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_;\'ivgéIE-wQTER PIPE EASEMENT AGREEMENT

THIS WASTEWATER PIPE EASEMENT AGREEMENT (Easement Agreement)
Is made this \\""‘ _dayof _ A‘o o‘:’,q 2010 by and between the City of Seattle,
a Washington mumcupal corperat:on ‘its sucgessors and assigns (CITY), and King County,

a political subdivision of:- the State of Washlngton through its Wastewater Treatment
Division, its successors and assugns (COUNTY)

RECITALS

WHEREAS, the CITY is the owner of certam real pr@perty more partlcularly
described in EXHIBIT “A” (the “Property”) ™ S P e

WHEREAS, the Seattle Department of Parks and Recreatlon petltiened the
Seattle City Council to vacate various streets, lots and blocks faid-off and cammonly
known as Sound Way in Seattle, Washington (the "Vacation Area ), as more partlcularly J—
described in Seattle City Clerk File No. 309972; and o S e P F

|
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WHEREAS the COUNTY owns and operates a wastewater pipeline facility,
; :,-.-fmcludlng appurtenant structures such as maintenance holes, located in the Vacation
Area and

T WHEREAS the.. Seattle City Council's conditional grant of vacation of the
" Vacation Area is conditioned, 4n“part, on the CITY conveying to the COUNTY an
easement for wastewater plpehne purposes in the Vacation Area in place of an existing

permit |ssued by the Seattle Department of Transpertahon and

WHEREAS the CITY desn"es to: grant te the COUNTY a wastewater pipeline
easement in a‘portion’ of the Vaeatlen Area in-order to fulfill the above-stated condition
to the conditional grant of vacatlon referenced above.

NOW. THEREFORE. the CITY and the COUNTY hereby agree as s follows:
L AGREEMENT )

1. Grant and Purpose. The CITY hereby grants to the COUNTY__ subject to the
conditions centamed in this Easement Agreement, an easerment’ (Easement) in: upen and
under the feal property described on Exhibit “B”;. attached hereto and: |ncerperated herein
by this referenr.:e (Easement Area), together with: reasonable pedestrian access or
vehicular access: across surfaces capable of supporting’ the welght of the vehlcles SO as
not to damage the “Preperty to reach the Easement Area. - P

The purpese of the Easement is for installing, constructing, eperatmg mamtalnlng
remevmg repalrmg and replacmg a wastewater plpellne below the surface of the

of the Easement Area and fer né othér purposes: maintenance holes, vaults, meters,
cathodic devices; electrical poles and drops, “goosenecks” and other small unobtrusive
odor control dewces telemetry dévices and poles, monitoring equipment, portable
sampling device(s) and-below grade carbon beds... All of the COUNTY's permitted
improvements now or hereafter Iecated m the Easement Area are referred to as
Easement Improvements. - S

2. Limitations. The COUNTY shaII keep the Easement Imprevements iIn good
condition and repair at all times at the . COUNTYS sole cost. Except in case of
emergency or request by the CITY, the COUNTY shall prowde ten {10) business days
prior written notification to the CITY before undertaking any work in the Easement Area
involving digging, trenching, removal of Park |mprovements prunmg Of removal of
vegetation. For purposes of this Easement pruning or removal of vegetatlon that has-,._,_l
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e_}ierg!;cwn or blocked surface Easement Improvements does not require prior notice to
the CITY,

%< Thé COUNTY-shall obtain a permit or other license or form of permission from the
Superlntendent of Parks and Recreation or duly authorized official and pay such fees or
._:.:-:cther charges @s may-be applicable or negotiated prior to any use or occupation of the

R Property cutsude cf the Easement Area except temporary parkmg for one to three

IIIII

All actlwtles cf the COUNTY undef thls Easement Agreement shall be completed
without delay: by COUNTY emplayees or: by a quaht’ ied, licensed and bonded contractor,
at the sole expense of the CE)UNTY and,.upen completion of such permitted activity,
the COUNTY shail |mmedlate|y remove’ alt equipment and debris and restore all
disturbed topography,: vegetatlcn Iandscape features and. improvements, to -their
condition immediately priot to the lnltlatlcn cf such’ actwlty, unless otherwise mutually
agreed in writing. S :

3. CITY’s Rights. The CITY shall have the centmumg rlght to use the Easement Area,
so long as:/such-use does not interfere thh the easement rights’ of. the COUNTY and
does not Obstruct or endanger the usefulness- of any Easement Improvements now or
hereafter matntalned by the COUNTY in the Easement Area.. Except i’ case of
emergency prlor to :any construction in the Easement’Area and. prlcr to any: ‘activity by
the CITY that requires use of the subsurface of the Easement Area the CITY shall notify
the COUNTY in wntlng and shall provide the COUNTY with” a’ copy: ‘of all plans and
specnflcatucns for such prcpcsed construction activity for review atleast thlrty (30) days
prior, tc thé ccmmencement cf such constructlcn Except in case of. emergency, the
the COUNTYs prlor wrltten ‘corisent’ that the CITY's proposed construction or activity
will not interfere: with..the COUNTYs rights under this Easement Agreement. The
County’s review and if appltcable apprcval cf the CITY’s plans and specifications shall
be strictly limited “to--the: fagilities “and/or’ excavation shown on the plans and
specifications submitted td the.. COUNTY and shall in no event constitute or be
construed as a certification. of the adequacy or sufflcrency of the CITY's plans and
specifications nor whether the. C’ITY‘s construction or’. activity complies with other
applicable laws, building codes and: other. gcvernmental rutes .and reguiations. For
purposes of this Easement Agreement, landscaping activities in the Easement Area that
do not obstruct or endanger the usefulnéss of Easement Imprcvements and that do not
disturb that portion of the subsurface within five (5) feet frcm the wastewater plpellne do
not require notice to and approval by the COUNTY.,: - Do

Except as otherwise provided herein, and after the date cf thls Easement Agreement
the construction, installation, or maintenance of any structures, whether tempcrary or n
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permanent shall be absolutely prohibited within the Easement Area and shall be

deemed-.an unreasonable interference with the COUNTY'’s easement rights unless
; _,.-'-epemfleally approved in writing by the COUNTY as provided above, which approval
=< shall nhot bé unreasenably withheld. For purposes of this Easement Agreement, signs,
tralls and-temporary protections for new or sensitive vegetation installed by or with the
P._:-='perm|ssmn of the CITY are e permitted.
4 Compllance W|th Laws lndemmty The COUNTY shall at all times exercise its
rlghts under'this Easement Agreernent in"accordance with the requirements of all
applicable. statutes, orders, rules and. regulatlens of any public authority having
jurisdiction. The COUNTY shall mdemnn‘y ‘deferid, at the option of the CITY, and hold
harmless the CITY, its‘'successors ‘and asslgns from any and all claims, damage, costs
(including atterneys feee) and liability arising in any way from acts or omissions,
whether negligent or inténtional, 6f the COUNTY, or its agents;employees or
contractors, in connectioriwith this Easement Agreement the' Easement, the Easement
Area, the “Property” or the Easement Imprevements The COUNTY s obligations under
this paragraph do not include clalms damage OF Iiablllty te the extent caused by the
CITY's negllgence e, -- S

5. Costs.: If the COUNTY violates the terrns ef thIS Easement Agreement requmng
action by the CITY,:the COUNTY shall reimbutse- the CITY for its reasonable costs for
“Preperty restoration, vegetation, replanting, trail or ether lmprevernent feconsiruction
or for repair of Easement Improvements. The COUNTY shal! reimbursé the CITY within
forty-five (45) days of the CITY providing adequate documentation of suc:h cests to the
COUNTY ./ In additién, if the COUNTY fails to obtain permits requlree’ under this
Easement Agreement, the CITY shall be entitled, in addition to othier remedies, to
recever from the CE)UNTY all apphcable fees for the COUNTY's use of the “Property”.

6. Netlces Any netlces requured or permltted under this Easement Agreement shall be
personally delivered -or sent. by certified mail, return receipt requested and shall be
deemed given three (3) deys fellewmg the‘ date when mailed or one (1) business day
following personal delwery AII notices shall be sent to the following addresses:

To the COUNT-'.-_Y : _.;-:Klng Caunty
Fe 5 \Wastewater Treatment Division

. Managing Supervisor, & .

. Regulatory Compllance and: Land
'Acqmsmens |
Mailstop: KSC- NR- 0512 P
201 South, Jackson Street, Swte 512
Seattle, WA 98104 3855 CO T

Tothe CITY; Ciy of Seattle
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Department of Parks and Recreation
Real Estate Management

800 Maynard Avenue South

4™ Floor

Seattle, WA 98134-1336

.....

8 General The COUNTY shall-have the right to assign its rights under this Easement
Agreement in-whote: or in part, onfy to a governmental agency that is a functional
sSuccessor and only upon such SUccessers express assumption of obligations and
liabilities, under thls Easement Agreernent -

IN WITNESS HEREOF the partles hereto have caused thls Agreement to be executed
by their duly authorlzed officers, effective as of the. day and year..flrst ahove wntten

M!JI A
W;ﬁ-.a. ‘!ﬁf th‘ "u-iu S
I 25 19 e BE l...-.L‘ 11...119 'i-i

| aaraxw I3 MAK Y
. Lr.rfjén”;, :

iy . -q.-—..ul.-' .o g s +

CITY OF SEAT”-E a Washington municipal corporat'i'e'i‘rf:

77 Ll WIA‘M--

Mu,uhns

.....

KING COUNTY, a“;lﬁelitica‘i;'sﬁbd i_ﬁision::bfi"‘thié S;ate_pf_ Washington

By: Gregory Bush _ ,.
Section Manager Environmental and Cnmmumty Serwces
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STATE OF WASHINGTON )

)9S
I_{,-'-COUNTY @F KING )
On thIS 2—‘3 day of Qullj , 2010 , before me the undersigned,
a Netary Publlc in-and. for t e State of Washlngton duly commissioned and sworn,

rsonally appeared W H{U U,Mp me known to be the

. Supennten ent of the Department of Parks and Recreation of

the = City ~0f: Seattle the mummpaf corporation named in and which executed the

foregoing. document and stated ¢n.bath that.he/she was authorized to execute the

foregoing documerit on Behalf of- sald mumtlpal corporatlon and signed the same as the

free and veluntary act and deed of sald mumcrpal corporation for the uses and purposes
therein mentioned.” T F g

WITNESS my hand and ofﬁcral seal heretp affxed the day and year in this
certificate above written. S ' o

State of Washlngton re$ld'”9

at
My appalntment explres @//5%19/‘/

)88
COUNTY of KING o)

On this //% day ef fqbﬁﬁqi'f' 20 /0, before me the
undersigned, a Nptary..PubIle in and for the State of Washlngton duly commissioned
and sworn, persenally appeared Gregew ‘M.. Bush to me known to be the Section
Manager, Environmental and.’ Communlty_ Sennces of King County, a political
subdivision of the State of Washlngtdn threugh its Wastewater Treatment Division, who
executed the foregoing instrument, and acknowledged. the said instrument to be the free
and voluntary act and deed-.of -said Ceunty for .the:uses and purposes therein
mentioned, and on oath stated that s/he was. authenzed te execute the said instrument.

WITNESS my hand and off Clal seal herete aﬁ'xed the day and year in this

certificate above written. y 5 z %,
X\ / J

Notary Public in and fer the

State of Washington; res:dmg
at pgaK Harm
My appointment expires 9 /4;/9*’/ ‘-/

.......
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EXHIBIT A

Legal Description of Property

AII of Blocks 1 and 2 (lots 1 through 16 inclusive, respectively); and Block 3 (Lots 1
I._:.=-through 4, mcluswe) -all in Ewald’s 1% Addition to the City of Seattle, Volume 25 of
Plets Page 43 Records of Ktng County Washington; and

Lots 7 through 17 mcluswe Block 5 Lots 1-through 20, inclusive, Block 6; Lots 1
through-6,, mcluswe Block 7; Lots 4. through 12,.inclusive, Block 8; and Lots 1 through
25, mcluswe Block 0; afl in: Melmlle Barthy Addltlon to the City of Seattle, Volume 22 of
Plats, Page 86; Records of Klng County Washmgton

TOGETHER WITH the followmg unopened street/publlo nght of ways

¢ That portion of Sound Way Southwest between the south Ime of the northeast
one quarter of the northwest one quarter. (NE‘A of NW%) of Section 30, Township
24 North, Range 4 East, W.M: and the northerly margln of H|ghland Park Way
Southwest

o 14" Auenue SW between the northerly margln of SW Ho|ly Street and the
southerly margin of SW Morgan Street,” B

e 13 Avenue SW between the northerly margin. of SW Hotly Street and the
_southerly margin of SW Morgan Street,

‘. ,,_-.--""IZ"h Avenue SW between the northerly margin of SW Holly Street and the

southerly margrn of SW Morgan Street,

o 11" Avenué SW between the westerly margin of 10" Ave SW and the southerly

“._margin of' SW Mergan Street,

e 11" Plate SW.between the northerly margin of SW Warsaw Street and the
southerly margln of SW-Morgan Street,

e 10" Avenue SW between the. northerly margin of SW Warsaw Street and the
southerly margin of SW Morgen Street, -

o« 9" Avenue SWbetween:the northerly margin.of SW Holly Street and the
production southwesterly of the north:line:of Lot 6, Block 4 according to the plat
of Melville-Barth Addition to the City.of Seattle Volume 22 of Plats, page 86
records of King County, Weshlngton o

e 8™ Avenue SW between the northerly margln of SW Holly Street and the
production southwesterly of the north:ling of:the. southerly onehalf of Lot 9, Block
2, according to the plat of Melville-Barth Addltlon to'the Clty of Seattle Volume
22 of Plats, page 86 records of King County, _Washlngton

« 7" Avenue SW between the northerly margin of SW Holly Street and the .
production southwesterly of the north line of Lot'9, Block 1, accordlng to the plat
of Melville-Barth Addition to the City of Seattle, Volurne 22 of F’Iats page 86 |
records of King County, Washington, Lo e T e

7
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o :All of SW Warsaw Street from 11" Place SW to 10" Avenue SW,
o7 All.of SW Holly Street between the easterly margin of 12" Avenue SW and the
S _;:weeterly margin of West Marginal Way SW,
/e 7 That portion of SW Morgan Street according to the plat of Ewald’s 1% Addition to
7 th&City of Seattle, Volume 25 of Plats, , page 43 records of King County,
_Washlngton between the centerllne of 15" Avenue SW and the centerline of 12"
+ SAvenug SW,
. e That portlon of SW Mergan Str‘eet according to the plat of Melville-Barth Addition
“ to the City of Seattle, Volume 22:of Plats, page 86 records of King County,
Washlngten between the centerlme ef 1 2t Avenue SW and the westerly margin

lllll

e That portien of: Burten Way SW between the south line of the northeast one
quarter of the northwest one quarter (NE% of NW%) of Section 30, Township 24
North, Range 4 East, W.M. and the nartherly-margin of SWW Morgan Street from
the west, EXCEPT that portlon of the’ easterly one-half: of Burien Way SW
fronting Lot 1 and a portion of Lot 2§ Bleck 5, Melwlle Barth Addition currently not

owned by the City of Seattle. ;' .7 .
e Unnamed 20’ alley between Bleck 6 and Block 9 accnrdlng to-the plat of.

Melwlle-Barth Addition to the City of Seattle Volume 22 ef Plats page 86 records

of Krng County Washington; S5 S

LA T
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St
L

LT

EXHIBIT B

Legal Description of Easement Area

" METRO SEWER EASEMENT OVER DO 82854

WEST POINT SYSTEM-. -
.-;-':_]_WEST DUWAMISH INTERCEPTOR

IIIII

That porllan of the NE ‘/4 crf Sectlon 30 Townshlp 24 North, Range 4 East, Willamette
Meridian, in: the City of Seattle ng County Washmgton as follows:

Ccmmencmg 4tthe mtersectron of the centerhne of Southwest Michigan Street and the
centerline tangent of Wést Marglnal Way Southwest; thence South 86°05'22” West
along the centerline of Southwest Michigan Street-a'distance of 146.26 feet to the
intersection with the centérline of Détroit Avéntie Southwest; thence continuing South
86°05'22 West along the centérling of . Southwest Michigan Street a distance of 160.96
feet to an intersection with the centerllne of nghland Park Way Southwest; thence
South 66°25'52" West along said centerhne of Htghland Park Way Scuthwest a dlstance
of 86.40 feet.more or less to a sewer manhale, designated as MH W14- 236 (Sta
28+09.46) on Munlcnpahty of Metropolitan Seattle West Point System Sewer Plans far
West Duwamish [nterceptor Section 2, Station 24400 TO Station 28+086. 8+!- Sheet 1D
P-211,:Sheet 39 of 47 dated June 1965; thence Northi10°48' 32 East along the ~
centerllne of 24 inch sewer pipe, also as depicted on said Sewet Plan, a distance of
48.46' to the nﬁartherly margin of Highland Park Way Southwest and the True Point of
BEanmg of & 20 foot easement lying 10 feet on either side of the- followmg Ilne
Thence’ North 10“‘-41,8’::’.2“r East along said 24 inch sewer pipe a distance of 246.96 feet to
the intersection with a line that is 660 feet south of (as measured down the west line of
the-SWVa of the NE %t}f 30-24-4) and parallel with the north line of the SW4 of the NE
Ya of said Secttion 30; Townshlp 24'North, Range 4 East, Willamette Meridian and the
end of this easement. Said.terminus falls South 88°48°'09" East of and 356.14" from a
point of the west ling of sal-d SW% of. the NE that is 660 feet South 2°54'30” West of
the northwest comer of sald SW‘A of the NE%

Sidelines of the easement to the extended or; shortened to close on the beginning and
ending boundary lines. | . - .
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