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DPR Building 30 Concession Agreement with EarthCorps ORD
Dla

CITY OF SEATTLE
ORDINANCE |d9 LEQ%J

COUNCILBILL |t GOHY

AN ORDINANCE relating to the Department of Parks and Recreation; authorizing the
Superintendent of Parks and Recreation to enter into a Concession Agreement with
EarthCorps to occupy and use a portion of Building 30 at Warren G. Magnuson Park for
general office purposes. '

WHEREAS, the Department of Parks and Recreation (DPR) needs to lease space in Warren G.
Magnuson Park Building 30 to generate revenue and to support the debt service for
building renovations; and

WHEREAS, EarthCorps proposes to lease a portion of Building 30 in compliance with all land
use codes, historic preservation covenants, and in a manner compatible with the
building’s location in an active Seattle park; and

WHEREAS, DPR strives to continuously build, maintain, and preserve parks and trails in the
Puget Sound Region; and

WHEREAS, DPR seeks to encourage, awareness, education, and training in areas such as
climate change, pollution, and ecological degradation; NOW, THEREFORE,

BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:

Section 1. The Superintendent of Parks and Recreation (“Superintendent”), or the .
Superintendent’s designee, is authorized to execute for and on behalf of The City of Seattle a
ten-year Concession Agreement, plus two five-year options to extend, with EarthCorps providing
for EarthCorps® Tenant Improvements and use and occupancy of a portion of Building 30 at

Warren G. Magnuson Park. The Concession Agreement shall be substantially in the form of the

Warren G. Magnuson Park Building 30 Concession Agreement between The City of Seattle




Department of Parks and Recreation and EarthCorps, which is attached to this ordinance as
Attachment 1 (the “Concession Agreement”). The Superintendent is authorized to make such
minor deletions and revisions to the Concession Agreement as the Superintendent deems to be in

the best interest of the City, consistent with the purposes of this ordinance.
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Section 2. This ordinance shall take effect and be in force 30 days after its approval by
the Mayor, but if not approved and returned by the Mayor within ten days after presentation, it

shall take effect as provided by Seattle Mumc1pa1 Code Section 1.04.020.

Passed by the City Council the =

, 2017, and
signed by me in open session in authentication of its passage this
v \¥
President of the City Council
Approved by me this [ 8 day of De ¢ tonhes , 2017.

@fw,zm

A Du1kan ayor

. . fi%hﬁ A 4
Filed by me this | Y dayof )¢Ct\DLY ,2017.

W Y 7

Monica Martinez Simmons, City Clerk

(Seal)

Attachments:
Attachment 1 — Concession Agreement between The City of Seattle Department of Parks and
Recreation and EarthCorps
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DPR Building 30 Concession Agreement with EarthCorps
V4

CONCESSION AGREEMENT
between
THE CITY OF SEATTLE
Department of Parks and Recreation
and
EarthCorps

THIS AGREEMENT is made and entered into as of , 2017 (the
“Effective Date”) by and between THE CITY OF SEATTLE, a municipal corporation
(“the City”), acting by and through its Department of Parks and Recreation and its
Superintendent (“DPR” and “Superintendent”, respectively), and EARTHCORPS, a
Washington not-for-profit corporation (“Concessionaire”).

RECITALS

WHEREAS, the City owns certain land totaling 93.1 acres, obtained from the United
States of America (hereinafter referred to as the “USA”), as surplus property, known as
Naval Station Puget Sound, Sand Point / Warren G. Magnuson Park (“Magnuson
Park”), and conveyed to the City on March 17, 1999 by quitclaim deed recorded by the
King County Recorder’s Office under recording number 9905041194 (the “USA Deed”)
a copy of which is attached as Exhibit D; and

WHEREAS, condition No. 3 of the USA Deed provides that “[t]he property shall not be
sold, leased, assigned, or otherwise disposed of, except to another eligible
governmental agency...However, nothing in this provision shall preclude the Grantee
from providing recreational facilities and services compatible with the approved
application, through concession agreements entered into with third parties, provided
prior concurrence to such agreements is obtained in writing from the Secretary of the
Interior;” and

WHEREAS, the Secretary of the Interior's delegated representative, the National Parks
Service (“NPS"), has concurred; and

WHEREAS, Concessionaire has used space at Magnuson Park since 2000; and

WHEREAS, DPR and Concessionaire have similar missions to restore parks and
natural areas and strengthen community through hands-on environmental service; and

WHEREAS, DPR and Concessionaire have a history of working together to restore City
parks using and training volunteers of all ages and abilities; and

WHEREAS, Concessionaire broadens DPR’s mission by working to build a global
community of leaders through environmental service; and

WHEREAS, it is in the best interests of both DPR and Concessionaire to enter into a
long-term Agreement to headquarter Concessionaire’s program in Building 30 in
Magnuson Park;




NOW, THEREFORE, in consideration of the mutual promises, terms, conditions and
performances described herein, the parties hereby agree as follows:

1. PREMISES AND ADJACENT AREA

1.1 Premises Description, Right fo Use, and Condition

As used in this Agreement, “Premises” means portions of the building commonly
referred to as Building 30 located on the land legally described on Exhibit A-5, in
Magnuson Park, Seattle, Washington. The Premises are depicted on the floor plans
attached as Exhibits A-1 and A-2 and described in Exhibit A-4, and comprise
approximately 7,114 square feet. The City grants Concessionaire the right to use and
occupy the Premises for the Permitted Use as described below, subject to the terms and
conditions herein. Concessionaire accepts the Premises in their AS IS condition.

1.2 Adjacent Area

1.2.1 License to Use. In addition to use and occupancy of the Premises, the City grants
Concessionaire an exclusive and revocable license to install and maintain storage
facilities, including a fuel shed, in the location depicted on Exhibit A-3 as “Adjacent
Area”. Fuel storage is limited to the area marked as “Fuel Storage” on Exhibit A-3, and
Concessionaire may store therein the quantity of fuel allowed by Concessionaire’s fuel
storage permit, but not to exceed sixty (60) gallons of gasoline. All terms and conditions
of this Agreement that are applicable to the Premises shall also be applicable to the
Adjacent Area unless otherwise expressly provided herein. Concessionaire’s right to
use the Adjacent Area is limited to the purposes described in this Subsection unless
otherwise approved in writing by DPR. The City makes no guarantee that the Adjacent
Area is code compliant, and Concessionaire accepts the Adjacent Area in its AS IS
condition.

1.2.2 Termination of License. The City reserves the right to terminate the
Concessionaire’s license to use the Adjacent Area, without reduction in Concession Fee
or liability of any kind, if the Superintendent determines, in his or her discretion, that the
Adjacent Area is needed for another City purpose. To terminate the license, the City
shall provide Concessionaire written notice of not less than seventy-five (75) days
before the effective termination date. In such event, the City may, but is not obligated
to, offer the Concessionaire an alternative area. If the City does not offer a replacement
area, or if the offered replacement area is not acceptable to the Concessionaire, the
Concessionaire shall have the right to terminate this Agreement, without liability to
either party, upon written notice of not less than seventy-five (75) days to the City. The
City does not represent or guarantee that the Adjacent Area will remain available for
use by the Concessionaire throughout the Term of this Agreement.

2. MAGNUSON PARK COMMON AREAS; PARKING AND LOADING ZONE

2.1 Magnuson Park Common Areas




Concessionaire may use those areas of Magnuson Park designated by the
Superintendent for public use (the “Common Areas”), including the parking areas, in
common with members of the general public during normal Magnuson Park hours and
subject to the Superintendent’s rules and regulations. The City shall at all times have
exclusive control and management of the Common Areas and no diminution thereof
shall be deemed a constructive or actual eviction or entitle Concessionaire to
compensation or a reduction or abatement of Concession Fee, provided such changes
do not permanently and materially interfere with Concessionaire’s access to the
Premises for the Permitted Use.

2.2  General Parking

Except as set forth below, no exclusive parking rights are associated with this
Agreement. Parking shall be available on a first come/first served, unreserved basis.
Access to such public parking by Concessionaire and its employees and customers shall
be governed by Magnuson Park rules as they may be amended from time to time by the
Superintendent.

2.3  Service Vehicle Pérkinq

The City acknowledges that Concessionaire needs designated loading zones to allow
access to its storage sheds and that Concessionaire has a number of service vehicles
associated with its daily operation of service. The City hereby agrees to establish
loading zones by appropriate signage in the area designated as “Reserved Fleet
Parking/Loading Zone” on Exhibit A-3 (the “Parking/Loading Zone”). Additionally,
Concessionaire is hereby granted the right to park its service vehicles in the
Parking/Loading Zone. Upon request by the City and upon reasonable notice,
Concessionaire shall temporarily move its service vehicles from the Parking/Loading
Zone to another designated location within Magnuson Park. The City agrees to give
Concessionaire as much notice as is reasonably possible under the circumstances but
in any event, not less than three (3) business days’ notice, unless an unanticipated
emergency situation arises. Additionally, the City agrees that it will not request that
Concessionaire’s vehicles be moved more than five (5) times during any calendar
month. The City reserves the right to take full possession of all or any portion of the
Parking/Loading Zone for any length of time deemed necessary with sixty (60) days’
prior notice should the City require use thereof.

3. TERM
31 [nitial Term.

This Agreement shall be for an initial term of ten (10) years (the “Initial Term”),
beginning on the date when this Agreement is executed by an authorized representative
of both parties (the “Commencement Date”) following an authorizing ordinance of Seattle
City Council. Once fully executed, this Agreement shall supersede any prior agreements
between the parties regarding the use and occupancy of Building 30.

3.2 Extended Terms.




Concessionaire shall have the option to extend the Initial Term for up to two (2)
successive individual extended terms of five (5) years (each, an “Extended Term”) on
the same terms and conditions set forth herein, except for the Concession Fee which
shall be as provided under Section 5.4. To exercise its option to extend,
Concessionaire must give the City written notice of Concessionaire’s intention to extend
at least ninety (90) days prior to the expiration of the then-current Term. As used in this
Agreement, any reference to the “Term” means the Initial Term and any and all
Extended Term(s) exercised by Concessionaire hereunder.

4. PERMITTED USE
4.1 Permitted Use

Concessionaire shall use the Premises for classrooms, meeting rooms, storage
and administrative offices related to the general operations of Concessionaire as a
nonprofit organization dedicated to local environmental restoration, including trail work
and the training of staff and volunteers (the “Permitted Use”). Concessionaire shall not
use the Premises for any other purpose or make any use of the Premises that is
inconsistent with the Permitted Use without the Superintendent’s prior written consent.

4.2 Conditions in USA Deed

This Agreement and the obligations of the parties hereto are subject to the terms
and conditions set forth in the USA Deed and the current program of utilization which
governs the use of the Premises. Concessionaire shall use the Premises in strict
accordance with all the terms and conditions imposed by the USA as set forth in the USA
Deed that pertain to the use of the Premises, including but not limited to the terms and
conditions regarding hazardous materials, lead-based paints, asbestos, and historic
resources contained in provisions in paragraphs 8, 9, 10, 11, 12 and 13 of the USA Deed.
In the event of any conflict between the terms and conditions of the USA Deed and any
provisions of this Agreement, the terms of the USA Deed shall control. Violations of said
terms and conditions of the USA Deed may be grounds for termination of this Agreement
and reversion of the Premises to the USA, in the discretion of the USA. Concessionaire-
owned personal and real property improvements associated with the Premises, may be
subject to seizure, without compensation, by the USA.

5. CONCESSION FEE

5.1 Concession Fee

Beginning on the Commencement Date, Concessionaire shall pay the City an annual
fee (the “Concession Fee) at an initial rate of $18.75per square foot for the Premises
(7,114 SF), which as of the Commencement Date is an annual amount of $133,387.50.
The square footage used for calculating the Concession Fee is based on a
measurement of the Premises with adjustments for certain unusable area as set forth in
Exhibit A-4. Concessionaire acknowledges that it has had the opportunity to measure
the Premises and that the square footage amount is mutually agreed upon for purposes




of calculating the Concession Fee and is not subject to re-measurement. As a result,
the Concession Fee shall not be subject to any adjustment during the Term based on
the square footage of the Premises, including any change resulting from tenant
improvements. The Concession Fee shall be paid in twelve (12) equal monthly
installments (initially $11,115.63 each month), subject to any offsets under Section 5.6,
together with any applicable leasehold excise tax (‘LET”) which may become due under
Section 12.4.

5.2 Time and Manner of Payment

Concessionaire shall pay the annual Concession Fee in twelve equal monthly
installments, along with any LET, in advance, on or before the first day of each month
during the Term. All payments shall be by check or money order, and made payable to
the City. All payments shall be delivered to:

The City of Seattle

Department of Parks and Recreation
6310 NE 74t St., Suite 109E
Seattle, WA 98115

ATTN: Manager

or to such other address as DPR may hereafter designate, in writing, or by
electronic fund transfer or such other manner of payment as DPR may approve, which
approval shall not be unreasonably withheld, conditioned or delayed.

5.3 Adjustments to Concession Fee.

Beginning on the first anniversary of the Commencement Date and annually
thereafter during the Initial Term, the Concession Fee shall be adjusted upward by $1.00
per square foot annually.

54 Concession Fee during Extended Term(s)

5.41 Market Rate Concession Fee. Effective on the first day of
each Extended Term, if any, the Concession Fee shall be adjusted to “fair market rate”
as determined in this Section 5.4. As used in this Agreement, “fair market rate” shall
mean the rate per square foot that a willing concessionaire would pay in an arms-length
transaction for use and occupancy and concession rights in comparable space in
Building 30 and in comparable buildings in comparable locations pursuant to a
comparable agreement. Notwithstanding the foregoing, the fair market rate adjustment
shall not result in an increase of more than ten percent (10%) of the Concession Fee
payable by Concessionaire in the last year of the immediately preceding Term. Within
forty-five (45) days of City’s receipt of Concessionaire’s notice of its intention to extend
the Term, the City shall propose to Concessionaire the fair market rate for the Extended
Term. Concessionaire shall notify the City in writing within forty-five (45) days if
Concessionaire disagrees with the City’s determination of the fair market rate, and shall
provide Concessionaire’s determination of fair market rate. Thereafter, the parties shall
attempt to agree upon the fair market rate, but if they are unable to agree within thirty (30)

5




business days, either party may initiate arbitration to determine the fair market rate using
the process in Section 5.4.2. After the first year of each Extended Term, the Concession
Fee shall be adjusted annually as provided under Section 5.3.

54.2 Arbitration of Fair Market Rate. After the expiration of the
negotiation of fair market rate in Section 5.4.1, either party may initiate arbitration by
giving the other party written notice of initiation of arbitration and designation of the
initiating party’s proposed arbitrator. Within ten (10) business days, the other party will
also designate an arbitrator. Any arbitrator appointed under this Agreement must be a
real estate broker licensed in the State of Washington who has been regularly engaged
in the business of commercial leasing in the Puget Sound region for at least ten (10) years
immediately preceding the appointment under this Agreement. If either party fails to
select an arbitrator, the fair market rate will be determined by the arbitrator selected by
the other party. Each arbitrator will independently make her or his determination of the
fair market rate within twenty (20) days after the appointment of the second arbitrator. If
the two arbitrators' determinations are not the same, but the higher of such two values is
not more than one hundred five percent (105%) of the lower of them, then the fair market
rate will be deemed to be the average of the two values. If the higher of such two values
is more than one hundred five percent (105%) of the lower of them, then the two
arbitrators will jointly appoint a third arbitrator within ten (10) days after the second of the
two determinations described above has been rendered. The third arbitrator will
independently make her or his determination of the fair market rate within twenty (20)
days after her or his appointment. The highest and the lowest determinations of value
among the three arbitrators will be disregarded and the remaining determination will be
deemed to be the fair market rate. Within thirty (30) days after the fair market rate
Concession Fee is determined, the parties will execute an amendment to this Agreement
setting forth the adjusted Concession Fee, which shall be effective as of the first day of
the applicable Extended Term. Thereafter, the Concession Fee shall be adjusted
. annually as provided under Section 5.3.

55 Late and Refused Payments

Concessionaire acknowledges that late payment to the City of any sum due the City
hereunder will cause DPR to incur costs not contemplated by this Agreement including
but not limited to processing and accounting charges and the cost of administering and
enforcing this Agreement, the exact amount of which would be extremely difficult and
impractical to ascertain. Therefore, if Concessionaire fails to pay any sum when such
amount is due to the City, Concessionaire shall pay to the City a late charge of Fifty
Dollars ($50.00). In addition, Concessionaire shall pay the City a Twenty-Five Dollar
($25.00) charge (or such larger amount as may be hereafter established by ordinance)
for each check refused payment for insufficient funds or any other reason. Interest on
late payments shall accrue at the rate of twelve percent (12%) per annum from the date
due to the date paid.

56 Offsets




5.6.1 Concessionaire Improvement Allowance. The City will allow
Concessionaire a one-time improvement allowance for improvements actually made to
the Premises up to a maximum of $485,000.00 (the “Allowance”). The Allowance will be
in the form of an offset against the Concession Fee in an amount equal to actual costs
associated with Concessionaire’s improvements which are pre-approved using the
process in Section 5.6.2 and which are completed in compliance with Section 8. The
Allowance shall only be available to offset the cost of improvements actually made under
the terms and conditions of this Section 5.6 and Section 8, and Concessionaire shall not
be entitled to any refund or Concession Fee offset for unused portions of the Allowance.
Only payments expended for the categories of costs described in Exhibit C are eligible to
be applied by Concessionaire towards its Allowance.

5.6.2 Superintendent’'s Approval of Improvement Allowance. I[n order
for improvements to qualify for an offset against the Concession Fee, Concessionaire
shall identify which improvements it intends to include in its Allowance at the time
Concessionaire seeks the Superintendent’s approval to make the improvements under
Section 8.1, and Concessionaire shall also include its proposed budget. Within thirty (30)
days after Concessionaire’s submission, the Superintendent shall provide
Concessionaire a statement of the total amount of budgeted construction costs that are
potentially eligible for credit against the Concession Fee under the Allowance. If the
Superintendent disallows any proposed offset, the Superintendent will provide the
reasons.

5.6.2.1 Required Tenant Improvement: Concessionaire shall
make replacement of the exterior windows of the Premises the first priority for use of the
Allowance, and no other improvements shall be eligible for the Allowance unless the
window replacement is completed. If window replacement may be completed within the
amount of the Allowance, any remaining balance may be used for improvements
approved under Section 5.6.2. If the cost of total window replacement exceeds the
Allowance, Concessionaire shall complete that portion which may be completed for the
Allowance but shall not be required to expend more than the Allowance on the window
replacement. However consistent with Concessionaire’s acceptance of the Premises in
AS-IS condition, City shall have no responsibility for replacing any windows or completing
any improvements to the Premises. Prior to installation the Concessionaire must submit
design and operation specifications for the intended windows for approval by the
Superintendent, whose approval will be granted, conditioned or withheld within that
official's reasonable discretion. As a condition of including the cost of window
replacement in the Allowance, Tenant shall complete the installation of the windows (or,
if the cost of total window replacement exceeds the Allowance, the installation of windows
which may be completed within the Allowance) within one year of the Commencement
Date, provided that if there is any delay beyond Concessionaire’s reasonable control
(including without limitation delays due to the unavailability of contractors to complete the
work within such time period or delay in the Superintendent's approval unrelated to
Tenant’'s design submissions), the Superintendent shall extend the time period by the
amount of such delay. Once installed according to the approved plans, and subject to
inspection and acceptance by DPR, the windows shall become the property of the City




and Concessionaire shall assign all warranties to the City. Thereafter, the City shall
assume responsibility for maintenance, operation and routine repairs of windows.

5.6.2.2 Periodic Offsets of Allowance: So long as
Concessionaire has commenced installation of the windows, then beginning on the first
day of the sixth month following the Commencement Date Concessionaire may provide
DPR an accounting of expenses actually paid to date which are eligible for the Allowance,
together with any supporting documentation the Superintendent may reasonably require.
Within thirty (30) days of receipt of the accounting, DPR shall notify Concessionaire in
writing of the amount of the approved offset. Thereafter, Concessionaire may apply the
approved offset by stating in its monthly Concession Fee payment the amount of
Concession Fee being offset; provided that the offset shall not exceed forty-five percent
(45%) of the Concession Fee due in any single month. Thereafter, Concessionaire may
continue to submit accountings of costs eligible for the Allowance from time to time, but
no more frequently than monthly.

56.2.3 Final Accounting. Not later than six (6) months after
Concessionaire completes the improvements which the Superintendent approved for the
Allowance, Concessionaire shall provide the Superintendent with a final accounting of
Concessionaire’s actual costs associated with such capital improvements together with
such supporting documentation as the Superintendent may reasonably request. The
Superintendent shall approve the final amount of costs expended by Concessionaire in
connection with such improvements and this amount shall constitute the amount of the
eligible Concession Fee offset up to the full Allowance (less any portion of the Allowance
previously applied pursuant to Section 5.6.2.2). Concessionaire shall remain solely
responsible for all costs that exceed the Allowance and for all costs that are not approved
by the Superintendent. Once the Superintendent approves the final amount of the
Allowance, Concessionaire may apply the approved offset by stating in its monthly
Concession Fee payment the amount of Concession Fee being offset; provided that the
offset shall not exceed forty-five percent (45%) of the Concession Fee due in any single
month. For example, if the monthly installment of the Concession Fee due is $11,116,
then the maximum offset amount is $5,002.

5.6.3 Prevailing Wage. As a condition of any costs for construction,
alterations, or improvements to the Premises or surrounding areas being eligible for the
Allowance as an offset against Concession Fee, Concessionaire shall require its
contractor to pay prevailing wages in accordance with Washington’s Prevailing Wage
Statute, RCW 39.12.

5.6.4 Improvements to become the City's Property. Unless otherwise
provided in the Superintendent’'s approval, upon expiration or termination of this
Agreement, title to all capital improvements to the Premises shall automatically transfer
to the City. All improvements to the Premises shall be completed as required under
Section 8. Nothing in this Section shall be construed to limit Concessionaire’s general
obligations to care for the Premises as provided under Section 7.

5.6.5 Public Benefit Offsets. In addition to offset of the Allowance against
the Concession Fee, Concessionaire may offset up to 17.91% of the annual Concession
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Fee through the “Public Benefit Offset”. As used in this Agreement, “Public Benefit Offset”
means the value of Concessionaire’s delivery of programming and services to DPR or the
public, as approved by the Superintendent according to the process in this Section 5.6.5.
Examples of the types of programming and services which are generally eligible for
inclusion in the Public Benefit Offset are described on Exhibit B-1.

5.6.5.1 Annual Public Benefit Plan. In order to obtain the Public
Benefit Offset, within thirty days after the Commencement Date and thereafter on or
before November 1st of each year during the Term, Concessionaire shall submit to the
Superintendent (or its designee if so notified by the Superintendent) a proposal of public
programming with measurable performance objectives it intends to provide during the
coming calendar year. The proposal shall include an estimate of the value based on
factors such as the estimated cost to Concessionaire of the labor and materials provided,
the value of the public services to be provided, or other reasonable factors demonstrating
the dollar value. The Superintendent will respond to the proposal within sixty (60)
calendar days, approving or disapproving in whole or in part. If the Superintendent
disallows any proposed public benefit or the estimated value, the Superintendent will
provide the reasons. After receiving the Superintendent’s approval of the proposal for the
coming year, Concessionaire may apply the offset in twelve (12) equal installments
against the monthly amount of the Concession Fee for the applicable year.

5.6.5.2 Annual Public Benefit Report. Within thirty (30) days after the
end of each calendar year, Concessionaire shall submit to the Superintendent a Public
Benefit Offset report outlining the pre-approved programs, benefits and services actually
delivered in the prior year and including an itemized statement of time, labor rates,
materials and other information supporting the dollar value of Concessionaire’s Public
Benefit Offset applied to the Concession Fee in the prior year. The Superintendent will
respond within sixty (60) days, and may request more information, deny the request, or
approve the request. If the Superintendent determines that the value of Public Benefit
Offset actually provided is less than the amount applied against the Concession Fee in
the prior calendar year, Concessionaire shall pay the deficiency in cash within thirty (30)
days. Concessionaire shall not be entitled to. a Public Benefit Offset that exceeds
seventeen and ninety-one hundredths percent (17.91%) of the Concession Fee, even if
the actual value of public benefit programming exceeds that amount. Concessionaire
shall not be entitled to carry forward any excess public benefits provided, nor shall
Concessionaire be entitled to any refund. Final approval of Public Benefit Offsets is at
the sole discretion of the Superintendent. The following is an illustration of the Public
Benefit Offset:

Space Type Square Footage Concession Fee Total
Rate/SF

Annual Concession | 7,114, ft. $18.75 $133,388

Fee for the

Premises




Possible Public ($3.36) ($23,903)
Benefit Offset
(17.91%)

Annual Concession $15.39 $109,485.
Fee less Public
Benefit Offset

6. UTILITIES
6.1 General.

So long as Concessionaire is not in default under this Agreement after notice and
the passage of any applicable cure period, the City shall furnish and pay for electric,
water, sewer, and garbage collection services to the Premises. Concessionaire may, at
Concessionaire’s sole expense, elect to install natural gas service to the Premises. DPR
shall cooperate with Concessionaire, at no cost to DPR, in applying for and obtaining all
necessary permits and approvals associated with activation of such natural gas service;
provided that Concessionaire shall remain responsible for obtaining all necessary
permits. Additionally, DPR will cooperate in obtaining and recording any easements that
may be required by the utility provider, subject to any required approvals from the National
Park Service or Seattle City Council. Concessionaire shall be responsible for the cost of
any telecommunications utilities or any other services necessary for Concessionaire’s
Permitted Use of the Premises. Concessionaire shall obtain the Superintendent’s prior
written consent before installing lights or equipment in the Premises that exceed the
Premises’ standard mechanical loads. The Superintendent may refuse to grant consent
unless Concessionaire agrees to pay (1) the costs incurred by the City for installation of
supplementary air conditioning capacity or electrical systems as necessitated: by
Concessionaire’s equipment or lights and (2) in advance, on the first day of each month
during the Term, the amount estimated by the Superintendent as the excess cost of
furnishing electricity or utility service for the operation of equipment or lights above normal
Building 30 levels.

6.2. Interruption.

City shall not be liable for any loss, injury or damage to person or property caused
by or resulting from any variation, interruption or failure of services due to any cause
whatsoever, including, but not limited to, electrical surges, or from failure to make any
repairs or perform any maintenance. The City shall perform periodic preventative
maintenance on all electrical, plumbing, fire suppression, mechanical and enclosure
systems of Building 30, and the elevator in service on the south end of Building 30, and
maintain them in good operating condition. No temporary interruption or failure of such
services incident to the making of repairs, alterations or improvements or due to accident,
strike or conditions or events beyond City's reasonable control shall be deemed an
eviction of Concessionaire or to relieve Concessionaire from any of Concessionaire’s
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obligations hereunder or to give Concessionaire a right of action against City for
damages, so long as the City takes steps reasonable under the circumstances to cure
such interruption or failure of such services. Concessionaire acknowledges its
understanding that there may be City-planned utility outages affecting the Premises and
that such outages may interfere, from time to time, with Concessionaire’s use of the
Premises. City shall provide Concessionaire with not less than forty-eight (48) hours prior
written notice of any City-planned electricity outage in the Premises. City has no
obligation to provide emergency or backup power to Concessionaire. The provision of
emergency or backup power to the Premises or to enable the equipment therein to
properly function shall be the sole responsibility of Concessionaire. If utilities are
interrupted at the Premises so as to render the Premises unfit for Concessionaire’s
Permitted Use for a period of more than forty-eight (48) hours, then the Concession Fee
for the year shall be abated for the duration of the disruption in the proportion that the
number of days of the disruption bears to the number of days of the year.

7. CARE OF PREMISES

7.1 General Obligation; Routine Maintenance.

Concessionaire shall take good care of the Premises and shall repair or reimburse
City for all damage done to the Premises that results from any act or omission of
Concessionaire or any of Concessionaire’s officers, contractors, agents, invitees,
licensees or employees, including, but not limited to, cracking or breaking of glass,
reasonable wear and tear and damage not caused by Concessionaire and existing prior
to the Commencement Date excepted. Concessionaire shall be responsible for all
maintenance of Concessionaire’s fixtures and shall be responsible for all routine
maintenance of the Premises, except to the extent to be performed by the City pursuant
to Section 7.3.

7.2 Custodial Service for Premises.

Concessionaire shall at its own expense, at all times, keep the Premises and
Adjacent Area in a neat, clean, safe, and sanitary condition; and keep the glass of all
interior windows and doors serving the Premises clean and presentable.
Concessionaire shall provide all janitorial services and furnish all cleaning supplies and
materials needed to maintain the Premises in the manner prescribed in this Agreement.
Concessionaire shall be responsible for keeping the areas immediately adjacent to the
perimeter of the Premises free of litter and clean of spills resulting from
Concessionaire’s operations.

7.3 City Maintenance.

All industry standard repairs and regular preventative maintenance necessary to
maintain the structural and exterior components of Building 30 and the Premises, the
Common Areas, and the heating, ventilation, utility, electric, sprinkler, elevator and
plumbing and other systems and equipment serving Building 30 and the Premises in a
reasonably good operating condition, as reasonably determined by City, shall be
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performed by City at its expense, including washing of all exterior windows and regular
maintenance and janitorial service for the Common Areas. The foregoing sentence
does not extend to maintenance occasioned by an act or omission of Concessionaire or
~ its officers, agents, employees, or contractors. Except in the event of City’s gross
negligence or intentional misconduct, there shall be no abatement or reduction of the
Concession Fee arising by reason of City's making of repairs, alterations or
improvements.

7.4 Refuse Collection; Recvblinq of Waste Materials.

Concessionaire shall provide all necessary housekeeping and janitorial services
for the Premises to a level consistent with other similar DPR facilities and operations
and to the Superintendent’s reasonable satisfaction. Concessionaire shall be
responsible for proper storage and removal of trash, litter pickup and recycling
consistent with City standards.

7.5  Joint Annual Inspecfion of Premises; Remedial Action Obligation

Each year throughout the Term, Concessionaire shall participate in an annual
inspection of the Premises with an DPR representative, and Concessionaire shall take
any and all action that DPR may reasonably require to maintain and repair the Premises
in accordance with the requirements of Section 7.1 and 7.2 of this Agreement.

Likewise, the City shall take any and all action that the City is required to take in
accordance with its maintenance and repair responsibilities as set forth in Section 7.3 of
this Agreement.

7.6 City Remedy upon Concessionaire’s Failure to Maintain Premises

If Concessionaire fails to maintain the Premises in a neat, clean and sanitary
condition as required by this Agreement, DPR shall notify Concessionaire to undertake
such work as is reasonably required to so maintain them. If Concessionaire fails to
commence such work within fifteen (15) days after Concessionaire’s receipt of the City’s
notice and to diligently prosecute it to completion, then DPR shall have the right, at its
option and in addition to all other remedies, to undertake such work and to invoice
Concessionaire for the costs incurred by the City in connection therewith. The City shall
have the right to enter the Premises for such purposes, and the City shall have no
liability to Concessionaire for any damage, inconvenience, or interference with
Concessionaire’s use of the Premises as a result of the City’'s performing any such
work, except to the extent resulting from the negligence or willful misconduct of City or
its agents, employees or contractors. Nothing in this Section shall be deemed to
obligate the City to undertake repair or maintenance that is the obligation of
Concessionaire under this Agreement.

7.7  Prohibition against Installation or Integration of Any Work of Visual Art on
Premises without City's Consent.

City reserves to and for itself the right to approve or disapprove of the installation
or integration on or in the Premises of any “work of visual art,” as that term is defined in
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the Visual Artists Rights Act of 1990, as now existing or as later amended, and to approve
or disapprove of each and every agreement regarding any such installation or integration.
Concessionaire shall not install on or integrate into, or permit any other person or entity
to install on or integrate into, the Premises any such work of visual art without City’s prior,
express, written consent. City's consent to the installation of any such art work may be
granted, granted upon one or more conditions, or withheld in City's discretion.

7.8 Concessionaire’'s Indemnification of City against Liability under Visual
Artists Rights Act of 1990.

In addition to all indemnification obligations under Section 9, Concessionaire shall
protect, defend, and hold City harmless from and against any and all claims, suits, actions
or causes of action, damages and expenses (including attorneys’ fees and costs) arising
as a consequence of any of the following by Concessionaire or any of its officers,
employees or agents: (a) the installation or integration of any work of visual art on or into
the Premises; or (b) the destruction, distortion, mutilation or other modification of the art
work that results by reason of its removal; or (c) any violation of the Visual Artists Rights
Act of 1990, as now existing or hereafter amended. This indemnification obligation shall
exist regardless of whether City or any other person employed by City has knowledge of
such installation, integration, or removal or has consented to any such action or is not
required to give prior consent to any such action. The indemnification obligation of this
subsection shall survive the expiration or earlier termination of this Agreement.

8. IMPROVEMENTS BY CONCESSIONAIRE

8.1  Improvements. All approvals required by the Superintendent under this
Section will be granted, conditioned or withheld in that official's reasonable discretion.
Concessionaire shall not make any alterations, additions or improvements in or to the
Premises that change the structural or mechanical systems of Building 30 or adjacent
areas, or that impact the historic features of Building 30, or that exceed $25,000 in cost
without first submitting to DPR professionally-prepared plans and specifications for such
work and obtaining the Superintendent’s prior written approval thereof. Concessionaire
covenants that it will cause all alterations, additions and improvements fo the Premises
to be completed at Concessionaire’s sole cost and expense by a contractor approved by
the Superintendent and in a manner that (a) is consistent with the City-approved plans
and specifications and any conditions imposed by City in connection therewith; (b) is in
conformity with high quality commercial standards; (c) includes acceptable insurance
coverage for City's benefit, (d) does not affect the structural integrity of the Premises or
Building 30 or any of the Premises’ or Building’s systems; (e) does not disrupt the
business or operations of any other occupant of Building 30; and (f) does not invalidate
or otherwise affect the construction or any system warranty then in effect with respect to
the Premises or Building 30. Concessionaire shall secure all governmental permits and
approvals required for the work; shall comply with all other applicable governmental
requirements and restrictions; and shall reimburse City for any and all expenses incurred
by the City in connection therewith. Concessionaire shall complete design and
construction of all improvements and alterations within the Premises in compliance with
all applicable building codes and permitting and legal requirements, including but not
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limited to compliance with applicable building codes and with the Americans with
Disabilities Act (ADA). Concessionaire expressly acknowledges that the provisions of the
ADA applicable to facilities in public buildings may exceed requirements contained in
building codes and other regulations and that such instances, the ADA requirements shall
control. Except to the extent caused by the City’s negligence or intentional acts or
omissions, Concessionaire shall indemnify, defend and hold City harmless from and
against all losses, liabilities, damages, liens, costs, penalties and expenses (including
attorneys' fees, but without waiver of the duty to hold harmless) arising from or out of
Concessionaire’s performance of such alterations, additions and improvements,
including, but not limited to, all which arise from or out of Concessionaire’s breach of its
obligations under terms of this Section 8. All alterations, additions and improvements
(expressly including all light fixtures; heating and ventilation units; floor, window and wall
coverings; and electrical wiring), except Concessionaire’s moveable trade fixtures and
appliances and equipment not affixed to the Premises (including without limitation
furniture, computers, point of sale systems and registers) shall become the property of
City at the expiration or termination of this Agreement without any obligation on its part to
pay for any of the same. At City’s request, Concessionaire shall execute a deed or bill of
sale in favor of City with respect to such alterations and/or improvements.
Notwithstanding the foregoing, at the termination or expiration of this Agreement,
Concessionaire shall remove all its moveable trade fixtures, appliances and equipment,
data services wires and equipment, and any other improvements identified for removal
by the Superintendent at the time of approval under this Section, and leave the Premises
in a broom clean condition on the expiration or termination of this Agreement. Within
ninety (90) days after the completion of any alteration, addition or improvement to the
Premises for which the Superintendent’s approval is required under this Section,
Concessionaire shall deliver to City a full set of "as-built" plans of the Premises showing
the details of all alterations, additions and improvements made to the Premises by
Concessionaire.

8.2  Additional Improvements. The City disclaims any representation or
warranty that Building 30, the services to Building 30, the Common Areas or any other
areas in or around the Premises are suitable for Concessionaire’s intended
improvements and use of the Premises. Subject to the Allowance in Section 5.6,
Concessionaire shall be solely responsible for any costs necessary to make
improvements to areas in, around, or outside the Premises as may be required for a
permit and in order to complete Concessionaire’s improvements or in order for
Concessionaire to use the Premises for the Permitted Use. Any changes or
improvements to Building 30 exterior must be submitted for historic review and
approved by Landmarks Board.

9. INDEMNIFICATION

9.1 indemnification

To the fullest extent provided by law and except as otherwise provided in this Section 9,
Concessionaire shall indemnify, defend and hold the City harmless from and against
any liability, claim, damage, cost or expense (including reasonable attorneys’ fees)
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resulting from any actual or alleged injury (including death) of any person or from any
actual or alleged loss of or damage to any property arising from or relating to: (i)
Concessionaire’s improvement, use and occupancy of the Premises and any portion
thereof, or any use by Concessionaire’s officers, employees, agents, contractors,
volunteers, or invitees; or (ii) any act or omission of Concessionaire or any of its officers,
employees, agents, contractors, volunteers, or other third parties for whose acts
Concessionaire is liable pursuant to Washington law on or about the Premises; or (iii)
any breach of this Agreement. In furtherance of Concessionaire’s indemnification
obligations, Concessionaire hereby waives any immunity Concessionaire may have or
any limitations on the amounts or types of damages under any industrial insurance,
worker's compensation, disability, employee benefit or similar law, but such waiver shall
apply only as to the City and to the extent necessary to fulfill Concessionaire’s
obligations under this Section 9. The City and Concessionaire acknowledge that the
foregoing waiver of immunity was mutually negotiated. The foregoing notwithstanding,
the Concessionaire shall not be obligated to indemnify, defend or hold the City harmless
with respect to claims, damages, costs or expenses to the extent arising out of the
City’s negligence or intentional acts or omissions, and the City shall indemnify, defend
and hold the Concessionaire harmless with respect to claims, damages, costs and
expenses to the extent arising out of the City’s negligence or intentional acts or
omissions or that of its employees. The City’s obligation under this Section 9.1 is not
intended to and shall not be deemed a waiver of the City’s immunity under RCW
4.24.210 as now existing or hereafter amended.

92 Survival of Indemnification Obligations

The provisions of Section 9.1 shall survive the expiration or earlier termination of this
Agreement. ‘

9.3 Assumption of Risk

The placement and storage of personal property in or on the Premises shall be at
the sole risk of Concessionaire, provided that this assumption of risk shall not operate as
a waiver of the Concessionaire’s right to assert a claim against the City for damages
caused by the City’s negligence or intentional acts or omissions.

10. CITY’S CONTROL OF MAGNUSON PARK & VICINITY

All Common Areas and other facilities provided by the City in the vicinity of the
Premises, including parking areas, are subject to the City’s exclusive control and
management. Accordingly, the City may do any and all of the following (among other
activities in support of DPR or other municipal objectives): ‘

10.1 Change of Vicinity: Increase, reduce, or change in any manner whatsoever
the number, dimensions and locations of the walks, buildings, and parking areas in the
vicinity of the Premises so long as such changes do not violate the express terms of this
Agreement or materially and permanently render the Premises unfit for the Permitted Use;
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10.2 Traffic Regulation: Regulate all traffic within and adjacent to the Premises,
including the operation and parking of Concessionaire’s vehicles and those of its invitees,
employees, and patrons;

10.3 Display of Promotional Materials: Erect, display and remove promotional
exhibits and materials and permit special events on property adjacent to the Premises;

10.4 Promulgation of Rules: Promulgate, from time to time, reasonable rules and
regulations of general applicability to the use and occupancy of any DPR property
including but not limited to the Premises;

10.5 Change of Businesses: Change the size, number, and type and identity of
concessions, stores, businesses, and operations being conducted or undertaken in the
vicinity of the Premises.

11. DAMAGE OR DESTRUCTION

If the Premises are destroyed or damaged by fire, earthquake, or other casualty,
Concessionaire shall promptly notify the Superintendent of the extent of such
destruction or damage and the extent of the Premises that remain usable, if any, for
Concessionaire’s purposes. If the damage is repairable within twenty-four (24) months
from the date of the occurrence, then if insurance proceeds or self-insurance coverages
are available to pay the full cost of the repairs (except for the deductible amounts) City
shall repair the Premises with due diligence. However, City retains the sole option to
not repair or replace Building 30 or Premises for any reason, in which case the City may
elect to terminate this Agreement upon sixty (60) days written notice. The Concession
Fee shall be abated in the proportion that the un-tenantable portion of the Premises
bears to the whole thereof, as the Superintendent reasonably determines, for the period
from the date of the casualty to the completion of the repairs. If the damage to the
Premises is uninsured or cannot be repaired within twenty-four (24) months from the
date of the occurrence, either City or Concessionaire may terminate this Agreement
upon sixty (60) days’ written notice to the other. If thirty percent (30%) or more of
Building 30 is destroyed or damaged or the Premises are not damaged but damage or
destruction to Building 30 materially and adversely impacts the Permitted Use and the
damage is not insured or cannot be repaired within twenty-four (24) months, then
regardless of whether the Premises are damaged or not, Concessionaire may elect to
terminate this Agreement upon sixty (60) days written notice to City. In the event of
damage by casualty, Concessionaire shall, at its sole cost and expense, be responsible
for repair of damage to its own personal property and the City shall not be required to
repair or restore any damage or injury or to replace any equipment, inventory, fixture, or
other personal property of Concessionaire or others located on the Premises. Neither
City nor Concessionaire shall be liable in damages to the other for terminating this
Agreement in accordance with the provisions of this section.

12. COMPLIANCE WITH LAWS
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12.1  General Requirements

Concessionaire shall not use or permit the Premises or any part thereof to be used for
any purpose in violation of the environmental and usage controls set forth in the USA
Deed or any municipal, county, state or federal law, ordinance or regulation.
Concessionaire shall promptly comply, at its sole cost and expense, with all laws,
ordinances and regulations now in force or hereafter adopted applicable to
Concessionaire’s business operations or relating to or affecting the condition, use or
occupancy of the Premises. ‘

12.2 Licenses and Other Authorizations

Concessionaire, at no cost to the City, shall secure and maintain in full force and effect
during the Term, all required licenses, permits and similar legal authorizations, and
comply with all requirements thereof, and shall submit to DPR evidence of
Concessionaire’s satisfaction of all such requirements upon request. Concessionaire
shall pay all fees and charges incurred in obtaining any required permits or other
governmental approvals.

12.3 Nondiscrimination and Equal Employment Opportunity

Without limiting the generality of Section 12.1, Concessionaire shall comply with
all applicable equal employment opportunity and nondiscrimination laws of the USA, the
State of Washington, and The City of Seattle, including but not limited to Chapters 14.04,
14.10, and 20.42 of the Seattle Municipal Code, as they may be amended from time to
time; and rules, regulations, orders, and directives of the associated administrative
agencies and their officers.

12.4 Taxes, Assessments and Other Governmental Impositions

Together with the Concession Fee required under Subsection 5.1, Concessionaire shall
pay to the City whatever leasehold excise tax is assessed pursuant to RCW Ch. 82.29A
as a consequence of Concessionaire’s use and occupancy of the Premises under this
Agreement. Concessionaire shall also remit to the appropriate taxing authority all other
taxes, assessments, levies, and other impositions that may be due and payable with
respect to property owned by Concessionaire on the Premises, Concessionaire’s
activities, and Concessionaire’s interest in this Agreement, before the same become
delinquent.

13. ENVIRONMENTAL STANDARDS
13.1 Definitions

As used in this Agreement, “Environmental Law” means any environmentally
related local, state or federal law or regulation, ordinance or order, now or hereafter
amended including, but not limited to: the Federal Clean Air Act; the Federal Clean Water
Act; the Federal Safe Drinking Water Act; the Federal Comprehensive Environmental
Response Compensation and Liability Act, as amended by the Superfund Amendments
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and Reauthorization Act of 1986; the Federal Resource Conservation and Recovery Act,
as amended by the Solid and Hazardous Waste Amendments of 1984; the Federal
Occupational Safety and Health Act; the Federal Emergency Planning and Right-to-Know
Act of 1986; the Federal Hazardous Materials Transportation Control Act of 1980; the
Federal Waste Management Recovery and Recycling Act; the Federal Toxic Substances
Control Act; the Washington Hazardous Waste Management Act; Washington Model
Toxics Control Act; the Washington Water Pollution Control Act; the Washington
Underground Petroleum Storage Tanks Act; the Washington Industrial Safety and Health
Act; the Washington Worker and Community Right to Know Act; the Washington Oil and
Hazardous Substance Spill Prevention and Response Act; and any regulations
promulgated thereunder from time to time. As used in this Agreement, “Hazardous
- Substance” means any substance designated as, or containing any component
designated as, hazardous, toxic, harmful or subject to regulation under any Environmental
Law.

13.2 Concessionaire's General Obligations

Concessionaire shall not keep any Hazardous Substance on or about the Premises, nor
shall Concessionaire permit the Premises to be used to generate, produce,
manufacture, refine, transport, treat, store, handle, dispose, transfer, or process
Hazardous Substances, without the Superintendent’s prior, written consent, except fuel
storage as permitted under Section 1.2, and customary office and cleaning supplies in
reasonable, normal quantities handled in compliance with applicable law and safety
guidelines. With respect to the fuel storage and any other Hazardous Substance the
Superintendent has approved for use or storage on the Premises, Concessionaire shall
provide the City with Concessionaire’s USEPA Waste Generator Number, and with
copies of all Material Safety Data Sheets, Generator Annual Dangerous Waste Reports,
environmentally related regulatory permits or approvals (including revisions or renewals)
and any correspondence Concessionaire receives from, or provides to, any
governmental unit or agency in connection with Concessionaire’s handling of any
Hazardous Substance or the presence, or possible presence, of any Hazardous
Substance on the Premises.

13.3 Environmental Testing

The City shall have access to the Premises upon reasonable notice to conduct
environmental inspections. In addition, Concessionaire shall permit the City access to
the Premises at any time upon reasonable notice for the purpose of conducting
environmental testing at the City’s expense, provided the City makes reasonable efforts
not to interfere with Concessionaire’s Permitted Use of the Premises. Concessionaire
shall not conduct or permit others to conduct environmental testing on the Premises
without first obtaining the Superintendent’s written consent. Concessionaire shall
promptly inform DPR of the existence of any environmental study, evaluation,
investigation or results of any environmental testing conducted on the Premises
whenever the same becomes known to Concessionaire, and Concessionaire shall
provide a copy of each of the same to DPR immediately following Concessionaire’s
receipt of the same.
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13.4 Concessionaire's Obligation to Remove Hazardous Substances

Prior to Concessionaire vacating the Premises, in addition to all other requirements
under this Agreement, Concessionaire shall remove any Hazardous Substance stored
or released on the Premises by Concessionaire or its agents or employees during the
Term, and shall dispose of such Hazardous Substances in compliance with all
applicable Environmental Laws. Concessionaire shall provide copies to the City of all
required paperwork related to the characterization, transportation and disposal of
Hazardous Substances from the Premises, within thirty (30) days after disposal of such
Hazardous Substances.

13.5 Concessionaire’s Obligations upon Violation of Environmental
Standards: Qitv’s Remedial Rights

If Concessionaire violates any of the terms of this Article 13 concerning the presence or
use of Hazardous Substances or the handling or storing of hazardous wastes,
Concessionaire shall within ten (10) days after notice from the City commence to take
such action as is necessary to mitigate and correct the violation as required by
Environmental Laws. [f Concessionaire does not act within ten (10) days after notice
from the City to commence to correct such violation, the City reserves the right, but not
the obligation, to come onto the Premises and to take such action as the
Superintendent deems necessary to ensure compliance or to mitigate the violation;
provided that the City may take such action immediately and without prior notice to the
Concessionaire if the City has a reasonable belief that Concessionaire is in violation of
any law or regulation and that such violation presents an imminent threat of damage to
the Premises or imminent risk to the public. All costs and expenses incurred by the City
in connection with any such actions shall become due and payable by Concessionaire
within ten (10) days after the City’s presentation of an invoice therefor.

13.6 Additional City Remedies for Concessionaire’s Violation of
Environmental Standards

No remedy provided herein shall be deemed exclusive. In addition to any remedy
provided above, the City shall be entitled to full reimbursement from Concessionaire
whenever the City incurs any costs resulting from Concessionaire’s violation of the
terms of this Section 13, including, but not limited to, remedial action costs, fines,
penalties assessed directly against the City, injuries to third persons or other properties,
and loss of revenues resulting from an inability to allow other persons or entities to use
or occupy the Premises due to its environmental condition as the result of
Concessionaire’s violation of the terms of this Agreement (even if such loss of revenue
occurs after the expiration or earlier termination of this Agreement).

13.7 -Concessionaire’s Environmental Indemnification Obligation

In addition to all other indemnities provided in this Agreement, Concessionaire shall
defend, indemnify and hold the City free and harmless from any and all claims, causes
of action, regulatory demands, liabilities, fines, penalties, losses, and expenses,
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including without limitation cleanup and other remedial action costs (including attorneys’
fees, costs and all other reasonable litigation expenses when incurred and whether
incurred in defense of actual litigation or in reasonable anticipation of litigation)
(collectively, “Claims), arising from the Concessionaire’s use, release or disposal of any
Hazardous Substance on the Premises during the term of this Agreement, or the
migration of any Hazardous Substance released by Concessionaire, its agents or
employees during the term of this Agreement from the Premises to other properties or
into the surrounding environment, whether (i) made, commenced or incurred during the
Term of this Agreement, or (i) made, commenced or incurred after the expiration or
termination of this Agreement if arising out of Concessionaire’s, or its employees,
agents, contractors, licensees, or invitee’s acts, omissions, or breach of this Agreement
during the Term. Nothing contained in this Section 13 shall require Concessionaire to
indemnify City for any such Claims resulting from the presence of Hazardous
Substances that have come to be located on the Premises or in the soil or ground water
prior to the Effective Date or resulting from Hazardous Substances released or disposed
of by persons other than Concessionaire, its agents, employees, or other persons under
the reasonable control of the Concessionaire, unless Concessionaire negligently
exacerbates or contributes to the migration or continued release of such Hazardous
Substances.

13.8 Survival of Environmental Obligations

The provisions of this Section 13 shall survive the expiration or earlier termination of this
Agreement.

14. LIENS AND ENCUMBRANCES

Concessionaire shall keep the Premises free and clear of any liens and encumbrances
arising or growing out of its improvement, use and occupancy of the Premises. At the
City’s request, Concessionaire shall furnish the City written proof of payment of any item
that would or might constitute the basis for such a lien on the Premises if not paid.

15. INSURANCE

15.1 Concessionaire’s Insurance Coverages and Limits

Concessionaire shall, at its sole cost and expense, maintain, and cause its
Subtenant(s), if any, to maintain in full force and effect the following minimum limits of
insurance throughout the entire Term:

15.1.1 Commercial General Liability (CGL) written on an occurrence
form at least as broad as [SO CG 00 01, with Minimum Limits of Liability:

$1,000,000 per Occurrence

$2,000,000 General Aggregate

$2,000,000 Products/Completed Operations Aggregate
$1,000,000 Personal/Advertising Injury Liability
$1,000,000 Damage to Premises Rented to You
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Employers Liability / Washington Stop
$1,000,000 Each Accident / Each Disease / Policy Limit

Alternatively, may be evidenced as Employer’s Liability insurance under
Part B of a Workers Compensation insurance policy.Coverage shall
include: Premises and Operations; Broad Form Property Damage
(Including Completed Operations); Liability assumed under an insured
Contract (including tort liability of another assumed in a business
contract); Personal Injury and Advertising Liability; Independent
Contractors; Severability of Interest Clause; Waiver of Subrogation
endorsement in favor of Owner as required by contract; General
Aggregate Limits of Insurance shall apply separately; “Claims Made” and
“‘Modified Occurrence” policy forms are not acceptable.

The limits of liability described above are minimum limits of liability only.
Regardless of provisions to the contrary under the terms of any insurance
policy maintained by Concessionaire, the specification of any such
minimum limits shall neither be (1) intended to establish a maximum limit
of liability to be maintained by Concessionaire as respects this Agreement,
nor (2) construed as limiting the liability of any of Concessionaire’s
insurers, which must continue to be governed by the stated limits of
liability of the relevant insurance policies.

15.1.2 Automobile Liability insurance at least as broad as ISO CA 00
01 including coverage for owned, non-owned, leased or hired vehicles as
applicable, with a minimum limit of $1,000,000 each accident for bodily
injury and property damage.

15.1.3 Workers’ Compensation insurance securing Concessionaire’s
liability for industrial injury to its employees in accordance with the
provisions of Title 51 of the Revised Code of Washington.

15.1.4 Umbrella or Excess Liability insurance if and as necessary to
maintain total CGL and Automobile Liability insurance limits of $5,000,000
Each Occurrence and be no less broad than coverages described above.

15.1.5 Property Insurance under which the Concessionaire’s furniture,
trade fixtures, equipment and inventory (“Business Personal Property”)
and all alterations, additions and improvements that Concessionaire
makes to the Premises are insured throughout the Term in an amount not
less than the replacement cost new thereof, against the following hazards:
(i) loss from the perils of fire and other risks of direct physical loss
(excluding earthquake), not less broad than provided by the insurance
industry standard “Causes of Loss - Special Form” (ISO form CP 1030 or
equivalent); (ii) loss or damage from water leakage or sprinkler systems
now or hereafter installed in or on the Premises; (iii) loss or damage by
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explosion of steam boilers, pressure vessels, or above-ground oil or
gasoline storage tanks or similar apparatus now or hereafter installed on
the Premises; (iv) loss from business interruption or extra expense, with
sufficient coverage to provide for the payment of the Concession Fee and
other fixed costs during any interruption of Concessionaire’s business.
City shall be named as a loss payee as respects property insurance
covering the alterations, additions and improvements under such policy.

15.1.6 Pollution Legal Liability is required if the Concessionaire will be
using or storing hazardous materials or regulated substances, such as
fuel. Itis acceptable to add ISO endorsement CG 24 15 Limited Pollution
Liability Extension or its equivalent to the CGL policy or obtain a separate
pollution legal liability policy.

15.1.7 Builder’s Risk. During such time as Concessionaire is engaged in .
the performance of tenant improvements or other renovation of the
Premises, the Concessionaire shall maintain in full force and effect “All
Risks” Builder’s Risk Property insurance or equivalent for the portion of

the Premises under renovation, including fire and flood, on a replacement
cost new basis subject to a deductible of no more than $50,000 each loss.
It shall be Concessionaire’s responsibility to properly coordinate with the
City’s Risk Management Division for the placement of Builder's Risk
Property insurance prior to any new construction on, or structural

alteration of, the Premises. '

15.1.8 In the event that the City reasonably deems insurance to be
inadequate to protect Concessionaire and the City, Concessionaire shall
increase coverages and/or liability limits as the City shall deem reasonably
adequate within sixty (60) days after the date of written notice.

15.2 City's Property Insurance Coverage and Limits

City will maintain at its expense Property Insurance or self-insurance
under which the Premises, excluding Concessionaire’s Business Personal
Property and tenant improvements, are insured throughout the Term in an
amount not less than the replacement cost new thereof, against the following
hazards: (i) loss from the perils of fire and other risks of direct physical loss,
not less broad than provided by the insurance industry standard “Causes of
Loss - Special Form” (ISO form CP 1030 or equivalent); (ii) loss or damage
from water leakage or sprinkler systems now or hereafter installed in or on the
Premises; (iii) loss or damage by explosion of steam boilers, pressure vessels,
or above-ground oil or gasoline storage tanks or similar apparatus now or
hereafter installed on the Premises. Concessionaire shall be responsible to
pay the deductible to the proportional extent to which the loss or damage is
attributable to Concessionaire’s negligent acts.

15.3 General Requirements for Concessionaire’s Insurance
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15.3.1 The CGL insurance and, in addition, Excess and/or Umbrella
liability insurance, if any, shall include “The City of Seattle, its officers, officials,
employees, agents and volunteers” as additional insureds. Concessionaire’s
insurance shall be primary and non-contributory to any insurance maintained by
or available to the City. The term “insurance” in this paragraph shall include
insurance, self-insurance (whether funded or unfunded), alternative risk transfer
techniques, capital market solutions or any other form of risk financing.

15.3.2 Coverage shall not be cancelled without forty-five (45) day written
notice of such cancellation, except ten (10) day written notice as respects
cancellation for non-payment of premium, to the City at its notice address except
as may otherwise be specified in Revised Code of Washington (RCW)
48.18.290 (Cancellation by insurer.). The City and the Concessionaire mutually
agree that for the purpose of RCW 48.18.290 (1) (e), for both liability and
property insurance the City is deemed to be a “mortgagee, pledge, or other
person shown by (the required insurance policies) to have an interest in any loss
which may occur thereunder.”

15.3.3 Each insurance policy required hereunder shall be (1) subject to
reasonable approval by City that it conforms with the requirements of this
Section, and (2) be issued by an insurer rated A—: VI or higher in the then-
current A. M. Best's Key Rating Guide and licensed to do business in the State
of Washington unless procured under the provisions of chapter 48.15 RCW
(Unauthorized insurers).

15.3.4 Any deductible or self-insured retention (“S..R.”) must be disclosed
to, and shall be subject to reasonable approval by, the City. Concessionaire
shall cooperate to provide such information as the City may reasonably deem to
be necessary to assess the risk bearing capacity of the Concessionaire to
sustain such deductible or S.I.R. The cost of any claim falling within a
deductible or S.1.R. shall be the responsibility of Concessionaire. If a deductible
or S.I.R. for CGL or equivalent insurance is not “fronted” by an insurer but is
funded. and/or administered by Concessionaire or a contracted third party claims
administrator, Concessionaire agrees to defend and indemnify the City to the
same extent as the City would be protected as an additional insured for primary
and non-contributory limits of liability as required herein by an insurer.
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15.4 Waiver of Subrogation

The City and Concessionaire waive all subrogation rights each may have against
the other, or any subtenant, for damages caused by fire or other perils to the extent
covered by property insurance obtained pursuant to this section or other property
insurance applicable to the Premises, or that would fall within the scope of a policy of
property insurance or program of self-insurance for property loss that a party is required
to maintain under this Agreement, whether or not the party suffering the loss actually
maintained the insurance.

15.5 Evidence of Insurance

On or before the Commencement Date, and thereafter not later than the last
business day prior to the expiration date of each such policy, the following documents
must be delivered to City at its notice address as evidence of the insurance coverage
required to be maintained by Concessionaire:

15.5.1 Certificates of insurance documenting compliance with the
coverage, minimum limits and general requirements specified herein; and

15.5.2 A copy of the policy’s declarations pages, showing the insuring
company, policy effective dates, limits of liability and the Schedule of Forms and
Endorsements specifying all endorsements listed on the policy including any
company-specific or manuscript endorsements;

15.5.3 A copy of the CGL insurance policy provision(s) documenting the
City of Seattle and its officers, elected officials, employees, agents and
volunteers as additional insureds (whether on 1ISO Form CG 20 26 or an
equivalent additional insured or blanket additional insured policy wording),
showing the policy number, and the original signature and printed name of the
representative of the insurance company authorized to sign such endorsement;

15.5.4 Pending receipt of the documentation specified in Section 15.5.3,
Concessionaire may provide a copy of a current complete binder. An ACORD
certificate of insurance will not be accepted in lieu thereof.

Original certificates of insurance shall be issued to:

The City of Seattle

Department of Parks and Recreation
6310 NE 74" St., Suite 109E
Seattle, WA 98115

ATTN: Manager

15.6 Assumption of Property Risk
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The placement and storage of Concessionaire’s Business Personal Property in
or about the Premises shall be the responsibility, and at the sole risk, of
Concessionaire.

15.7 Adjustments of Claims

The Concessionaire shall provide for the prompt and efficient handling of all
claims for bodily injury, property damage or theft arising out of the activities of the
Concessionaire under this Agreement.

15.8 Concessionaire’s Responsibility

The procuring of the policies of insurance required by this Agreement shall not be
construed to limit the Concessionaire’s liability under this Agreement.

16. RECORDS, BOOKS & DOCUMENTS FOR CITY ACCESS AND AUDIT

Concessionaire shall keep separate, accurate, complete-and auditable records and
receipts for each year, showing the programming offered at and from Magnuson Park.
All such records shall be retained in King County, Washington, for at least six (6) years
after the close of any fiscal year in which they were generated or issued.
Concessionaire’s books and records shall be subject at all reasonable times to
inspection, review, or audit in King County by personnel duly authorized by DPR, the
City, the Office of the State Auditor, and other officials so authorized by law, rule,
regulation, or contract. Concessionaire shall ensure that such inspection, audit and
copying right of the City is a condition of any license, contract or other arrangement
under which any other person who is not a Concessionaire employee or other entity is
permitted to carry on a business or social service activity in, on or from the Premises.

17. ACCESS

DPR and NPS shall have the right, at all reasonable times and with prior notice to
Concessionaire, to enter the Premises for purposes of inspecting, cleaning, repairing,
altering, or improving the Premises or Building 30 to the extent required or permitted
under this Agreement; provided that the City may not alter or improve the Premises for
any reason other than for safety or code compliance without the Concessionaire’s
consent, and nothing contained in this Section 17 shall be construed so as to impose
any obligation on DPR to make any repair, alteration, or improvement. If the City’s
activities prevent the Concessionaire from using the Premises the Concessionaire shall
" be entitled to a reasonable abatement of the Concession Fee. Concessionaire shall not
install any lock or bolt or other security device on any portion of the Premises without
DPR’s written consent. Concessionaire shall provide DPR with a key to each lock
installed on any portion of the Premises (other than keys to safes, filing cabinets and the
like).

18. SIGNS OR ADVERTISING
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18.1 Concessionaire’s Signs

Concessionaire shall have the right upon prior written approval from DPR to install a
sign on the Premises that identifies the same for Concessionaire’s purposes. Any such
sign shall be constructed in a style and size consistent with the City’s sign code and
DPR’s then-current signage policy. DPR hereby approves Concessionaire’s signage on
the Premises existing as of the Commencement Date.

18.2 No Other Signage on Premises

Other than the signage permitted by Section 18.1, above, Concessionaire shall not
inscribe, post, place, or in any manner display any sign, notice, picture, poster, or any
advertising matter whatsoever anywhere in or about the Premises without first obtaining
DPR’s written consent thereto. Any such sign shall be constructed in a style and size
consistent with the City’s sign code and DPR’s then-current signage policy. Any
consent so obtained from DPR shall be with the understanding and agreement that
Concessionaire will remove the same at the expiration or earlier termination of this
Agreement and repair any damage or injury to the Premises caused thereby.

19. WASTEFUL AND DANGEROUS USE

Concessionaire shall not commit or suffer any waste upon the Premises and will not do
or permit to be done in or about the Premises anything that is inconsistent with this
Agreement or the Parks Code (Chapter 18.12 of the Seattle Municipal Code) as now
existing or hereafter amended or any activity that is inconsistent with the use authorized
by this Agreement or that will be dangerous to life or limb, or that will increase any
insurance rate upon the Premises.

20. DEFAULT; REMEDIES FOR DEFAULT; TERMINATION

20.1 Concessionaire’s Default; Definition

Each of the following shall, unless cured by Concessionaire within any applicable cure
period set forth in Section 20.2 below, be an event of default (“Default”) under this
Agreement: (a) if Concessionaire violates, breaches, or fails to keep or perform any
term, provision, covenant, or any obligation of this Agreement; (b) if Concessionaire
“abandons, deserts, vacates, or otherwise removes its operations from the Premises
without the Superintendent’s prior consent; or (c) if Concessionaire files or is the subject
of a petition in bankruptcy, or if a trustee or receiver is appointed for Concessionaire’s
assets or if Concessionaire makes an assignment for the benefit of creditors, or if
Concessionaire is adjudicated insolvent, or becomes subject to any proceeding under
any bankruptcy or insolvency law whether domestic or foreign, or liquidated, voluntarily
or otherwise..

20.2 City Remedies in the Event of Concessionaire’s Default

[f Concessionaire Defaults and such Default continues or has not been remedied to the
Superintendent’s reasonable satisfaction within thirty (30) days after written notice of
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Default has been provided to Concessionaire, then City shall have the nonexclusive
rights and remedies that follow: (i) to cure the Default on Concessionaire’s behalf and at
Concessionaire’s sole expense and to charge Concessionaire for all actual and
reasonable costs and expenses incurred by City in effecting such cure as an additional
charge; (ii) to terminate this Agreement by written notice to Concessionaire; and (iii) to
re-enter said Premises and take possession thereof without liability to Concessionaire of
any kind. Notwithstanding the foregoing, for any Default other than monetary Default,
failure to maintain required insurance, or vacation or abandonment of the Premises, if
the nature of Concessionaire’s Default is such that more than thirty (30) days is required
for remedy, then Concessionaire shall not be in Default if it commences the remedy
within such thirty (30) day period and thereafter diligently prosecutes the same to
completion.

Concessionaire shall be liable and shall reimburse the City upon demand for all actual
and reasonable costs and expenses of every kind and nature incurred in retaking
possession of the Premises. If the City retakes the Premises, the City shall have the
right, but not the obligation, to remove therefrom all or any part of the personal property
located thereon and may exercise City’s rights under Section 21. City’s remedies under
this Section 20.2 are cumulative and City does not waive its right to any remedy allowed
at law or equity. '

20.3 Termination for Reasons beyond the Parties’ Control

Either party may terminate this Agreement without recourse by the other party upon five
(5) days’ written notice if performance is rendered impossible or impracticable for
reasons beyond the terminating party’s reasonable control such as, but not limited to,
acts of nature; war or warlike operations; civil commotion; riot; labor disputes including
strikes, walkouts, or lockouts; sabotage; or superior governmental regulation or control.

20.4 Termination for City’'s Convenience

Notwithstanding anything else in this Agreement to the contrary, City may, at any time
and without liability of any kind to Concessionaire except as set forth in this Section
20.4, terminate this Agreement upon two hundred seventy (270) days’ prior written
notice to Concessionaire if the City determines that the Premises are required for a
different public purpose. [f City terminates for convenience, City will pay a Termination
Fee to Concessionaire that is equal to the sum of (a) the dollar amount of the
Concession Fees (excluding applicable offsets) Concessionaire actually paid to the City
in the twelve (12) months prior to the termination date, and (b) the cost of capital
improvements eligible for the Allowance pursuant to Section 5.6.2 to the extent not yet
offset against the Concession Fee as of the termination date.

20.5. City's Default

City shall be in default if City fails to perform its obligations under this Lease within
thirty (30) days after its receipt of notice of nonperformance from Concessionaire;
provided, that if the default cannot reasonably be cured within the thirty (30) day period,
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City shall not be in default if City commences the cure within the thirty (30) day period
and thereafter diligently pursues such cure to completion. Upon City’'s default,
Concessionaire may pursue any remedies at law or in equity that may be permitted from
time to time by the laws of the State of Washington.

21. REMOVAL OF CONCESSIONAIRE’S PROPERTY FROM PREMISES

Upon the expiration or earlier termination of this Agreement, all of Concessionaire’s
right, title and interest in and to the Premises, including fixtures installed therein
pursuant to this Agreement (other than moveable trade fixtures and appliances and
equipment not affixed to the Premises), shall vest in the City, without any action of
either party hereto. At such time, Concessionaire shall return the Premises to DPR in
good order and condition, except for normal wear and tear, pre-existing defects and
repairs necessitated by the City’s default or damage by fire or other casualty excepted,
and shall have removed from the Premises all items of personal property located
thereon. If such personal property is not removed, then DPR shall have the right, but
not the obligation, to remove all such personal property from the Premises and may
store the same in any place selected by DPR, including but not limited to a public
warehouse, at the expense and risk of the owner(s) of such property, with the right to
sell such stored property, without notice to Concessionaire or such owner(s), after it has
been stored for a period of thirty (30) days or more. The proceeds of such sale shall be
applied first, to the cost of such sale; second, to the payment of the charges for storage,
if any; and third, to the payment of any other sums of money that may be due from
Concessionaire to the City. The balance, if any, shall be paid to Concessionaire.

22. NOTICES

All notices given under this Agreement by either party to the other shall be in writing and
shall be sufficiently given if either personally served upon the other party delivered by
recognized overnight courier service or sent via the United States Postal Service,
postage prepaid, certified mail, return receipt requested, and addressed as follows,
unless either party hereafter designates a different address by notice to the other:

If to Concessionaire: Steve Dubiel, Executive Director
EarthCorps
6310 NE 74 St, Suite 201E
Seattle, WA 98115

If to the City, DPR or the Seattle Parks and Recreation

Superintendent: Magnuson Park Attn: Manager
6310 NE 74 Street #109E
Seattle, WA 98115

Notices are effective as follows: if personally delivered, on the date when delivered, or if
delivered by overnight courier service, one (1) business day after deposit with the courier
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service, or if mailed, three (3) business days following the date of placement into U.S.
Mail, postage pre-paid.

23. MISCELLANEOUS

23.1 Assignment; Subletting

Concessionaire may sublet or sublicense not more than ten percent (10%) of the
area of the Premises for uses which are consistent with the Permitted Use and the
USA Deed without prior written approval from the Superintendent.  If
Concessionaire charges a sublease or sublicense rent or use fee which exceeds
the then-current per square foot Concession Fee rate under this Agreement, the
excess shall be payable to DPR. Additionally, Concessionaire shall provide the
Superintendent with written notice of any sublease or sublicense that
Concessionaire enters into no later than thirty (30) days following the
commencement of the subletting agreement, and the City shall have the right to
review the agreement and any accounting of revenues received by Concessionaire
for compliance with the terms of this Agreement. Except as expressly permitted in
in this Section 23.1, Concessionaire shall not assign this Agreement or any interest
therein, nor sublet all or any part of the Premises or any right or privilege
appurtenant thereto, nor permit the occupancy or exclusive use of any part thereof
by any other person without the prior written approval of the Superintendent. Any
purported assignment, sublease or use without the approval of the Superintendent
shall be grounds for termination of this Agreement by the City or possible reversion
under the USA Deed in the discretion of the USA.

23.2 Captions

The paragraph and section headings hereof are for convenience only and shall not be
used to expand or interpret the meaning of any part of this Agreement.

23.3 Time
Time is of the essence of this Agreement.

23.4 Partial Invalidity

If any term, covenant or condition of this Agreement or the application thereof to any
person or circumstance shall, to any extent, be found or held to be invalid or
unenforceable, the remainder of this Agreement, and the application of such term,
covenant or condition to persons or circumstances other than those as to which it is
held invalid or unenforceable, shall not be affected thereby and each term, covenant or
condition of this Agreement shall be valid and be enforced to the fullest extent permitted
by law.
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23.5 Binding Effect

The provisions, covenants, and conditions contained in this Agreement are binding
upon the parties hereto and their legal representatives, successors, assigns and
subsidiaries.

23.6  Applicable Law

This Agreement shall be interpreted under the laws of the State of Washington.

23.7 Jurisdiction & Venue

The jurisdiction and venue for any litigation between the parties regarding this
Agreement or any question, claim, loss, or injury arising hereunder shall be in the
Superior Court of the State of Washington for King County.

23.8 No Partnership or Joint Venture Created

This Agreement does not make Concessionaire the agent or legal representative of the
City, nor is any partnership of joint venture created hereby. Concessionaire is not
granted any express or implied right or authority to incur any obligation or responsibility
in the name of the City or to bind the City in any manner or thing whatsoever.

23.9 City’'s Remedies Cumulative

The City’s rights under this Agreement are cumulative; the City’s failure to exercise
promptly any rights given hereunder shall not operate to forfeit any such rights. The
City shall also have any other remedy given by law. The use of one remedy shall not be
taken to exclude or waive the right to use another. :

23.10 Amendments

No modification of this Agreement shall be binding upon the City or Concessionaire
unless reduced to writing and signed by each of their authorized representatives.

23.11 Consumption of Alcoholic Beverages

Concessionaire shall not permit the consumption of any alcoholic beverages anywhere
on the Premises except for Concessionaire-sponsored events that have obtained any
required State of Washington Liquor Control Board permits.

23.12 No Third-Party Rights

No term or provision of this Agreement is intended to be, or shall be, for the benefit of
any person, firm, organization or corporation that is not a party hereto nor shall any
person, firm, organization or corporation other than a party hereto have any right or
cause of action hereunder.
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23.13 No Waivers

No action other than a written document from the Superintendent specifically so stating
shall constitute a waiver by the City of any particular breach or default by
Concessionaire, nor shall such a document waive any failure by Concessionaire to fully
comply with any other term or condition of this Agreement, irrespective of any
knowledge any City officer or employee may have of such breach, default, or
noncompliance. The City’s failure to insist upon full performance of any provision of this
Agreement shall not be deemed to constitute consent to or acceptance of such
incomplete performance in the future.

23.14 Entire Agreement

This Agreement, including its exhibits as listed below, constitutes the entire agreement
and understanding of the parties with respect to the subject matter hereof and
supersedes all prior oral or written understandings, agreements, promises or other
undertakings between the parties with respect hereto. The parties to this Agreement
acknowledge that it is a negotiated agreement, that they have had the opportunity to
have this Agreement reviewed by their respective legal counsel, and that the terms and
conditions of this Agreement are not to be construed against any party on the basis of
such party’s preparation of the same.

Exhibit A-1: Premises - Building 30 - First Floor Floorplan

Exhibit A-2: Premises - Building 30 - Second Floor Floorplan
Exhibit A-3: Adjacent Area and Parking/Loading Zone

Exhibit A-4: List of Spaces

Exhibit A-5: Legal Description

Exhibit B-1: Public Benefit Description

Exhibit C: Capital Improvement Categories Eligible for Allowance
Exhibit D: USA Deed

23.15 City’s Consent or Approval

Whenever the consent of the City or Superintendent to any act to be performed by
Concessionaire is required under this Agreement, Concessionaire must obtain the
consent or approval in writing expressly for purposes of this Agreement, regardless of
whether a consent or approval shall have been granted by the City in its regulatory,
public utility, or other capacity. No permission, consent, or approval of the City or the
Superintendent contained herein or given pursuant to this Agreement is, or shall be
construed as, a representation or assurance that the matter consented to or approved
complies with applicable laws, regulations, ordinances or codes, nor shall any such
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consent or approval be construed to authorize any failure to comply with any of the
foregoing.

23.16 Counterparts
This Agreement may be executed in counterparts for the convenience of the
parties, and such counterparts shall together constitute one Agreement.

IN WITNESS WHEREOF, the parties hereto have executed this instrument the day and
year indicated below.

CITY: CONCESSIONAIRE:
THE CITY OF SEATTLE EARTHCORPS
By: By:
Jesus Aguirre, Superintendent Steve Dubiel, Executive Director

Department of Parks and Recreation

Date: Date:
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STATE OF WASHINGTON )
) ss. (Acknowledgement for City)
COUNTY OF KING )

On this day of , 2017, before me, the undersigned, a Notary
~ Public in and for the State of Washington, duly commissioned and sworn personally
appeared Jesus Aguirre, known to me to be the Superintendent of the Department of
Parks and Recreation of THE CITY OF SEATTLE, the party that executed the foregoing
instrument as City, and acknowledged said instrument to be the free and voluntary act
and deed of said party, for the purposes therein mentioned, and on oath stated that he
was authorized to execute said instrument.

WITNESS my hand and official seal hereto affixed the day and year in the certificate
above written.

[Signature]

[Printed Name]

NOTARY PUBLIC in and for the State of
Washington residing at
My commission expires

STATE OF WASHINGTON )

) ss. (Acknowledgement for Concessionaire)
COUNTY OF KING )
On this day of , 2017, before me, a Notary Public in and for

the State of Washington, duly commissioned and sworn, personally appeared Steve
Dubiel, to me known to be the Executive Director of EARTHCORPS, the entity that
executed the foregoing instrument; and acknowledged to me that he signed the same as
the free and voluntary act and deed of said entity for the uses and purposes therein
mentioned and that he was authorized to execute said instrument for said entity.

WITNESS my hand and official seal the day and year in this certificate above written.

[Signature]

[Printed Name]

NOTARY PUBLIC in and for' the State of
Washington residing at
My commission expires
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EXHIBIT A-1
Premises - Building 30 - First Floor Floorplan
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EXHIBIT A-2
Premises - Building 30 - Second Floor Floorplan

4 uon L e L o L - y
1 1 1 1 1
1 | | |
e l!lllllllll L
[, —-—'__E.'—- — — _ — ey e T e ‘___—_-_.::-‘ii ——
{ I I
B : VECRERS % 0uik. O
A == !
o ! i
Y “g”ﬁ_ _______________ - |
144 Wl CORRDOR .
m Eiot] [Eoit] L 3} ] i ‘ _ L
m . Yo A
‘ w l i ] E’ Ol p ) l
3 SloRAGE
r t
~ § | ]
Taw I ' =) = i
) ‘1 - %" - - b it — --— ! -
: :..7 | l . | | ’ ‘
o~ 168 o . _ — . ___ H
e P
: | 2 e - .
| = = &%&!&ﬂﬁ%ﬂﬂlﬂlﬁﬁ T
—@:_1 ‘v / s -—
m !! - o
I
i
E-4, - __
\\ .

A-2-1




EXHIBIT A-3
Adjacent Area and Parking/Loading Zone
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EXHIBIT A-4

List of Spaces
Room Name Room SF Floor SF
E-101 Conference 549
E-102 ‘ Office 431
E-103 Storage 180
E-104 Open Office 400
E-104A Storage 602
E-105 Laundry 104
E-105A Storage 101
Total First Floor 2367
E-201 Office 299 '
E-202 Open Office 607
E-202A Office 93
E-202B Office 81
E-202C Office 72
E-203 Office 336
E-204 Storage 29
E-205 Lockers 183
E-206 Corridor 75
E-207 Open Office 536
E-207A Office 171
E-207B Office 143
E-207C Storage 16
E-207D Office 147
E-207E Storage 43
E-208 - Open Office 701
E-208A Office 124
E-208B Office 105
E-209 Office 83
E-210 Server Room 117
E-211 Open Office 515
E-212 Break Room 239
E-212A Storage 32
Total Second Floor ' 4747
Total Premises 7114
Excluded Rooms
Room Name Room SF Floor SF
E-100 Corridor 486
Total First Floor 486
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201

E-200A Corridor

E-200B Corridor 135

E-200C Corridor 185

E-200D Corridor 210

Total Second Floor 731
Total Excluded Area 1217
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EXHIBIT A-5
Legal Description

Bldg 30

W V2 Section 2, TWP 25, RNG 04E, W.M.

PARCEL 6 Lot A '
~That portion of the northeast quarter (NE4) of the southwest quarter (SW4), the southwest quarter
(SW4) of the northwest quarter (NW4) and Govt. Lot 2 in Section 2, TWP 25N, RNG 04E, as
acquired by the U, S. Navy on behalf of the United States of America by deed recorded in the
records of King Co., Washington in Vol. 1306 at pg. 455, described as follows:

Commencing at the southwest corner of said Lot 2, accepted as being the same as the intersection
of the centerline of Sand Point Way NE with the production east of the north margin of NE 75th
Street, thence S 00° 48' 49" E on said centerline a distance of 171.45 feet, thence N 89° 11' 11" E
a distance 0f 40.00 feet to the east margin of Sand Point Way NE, thence N §9° 57' 38" E a distance
0f 94,91 feet, thence S 00° 01' 23" E a distance of 95.37 feet, thence N 89° 42' 47" E a distance of
404.93 feet to the True Point of Beginning, thence continuing N 89° 42' 47” E a distance of 690.05
feet to the west boundary of a tract of land under the jurisdiction of the National Oceanic &
Atmospheric Administration (NOAA), thence N 00° 02' 51" E on said NOAA boundary a distance
of 460.89 feet to a concrete monument marking an angle point in the NOAA boundary, thence N
89° 57' 32" W on said NOAA boundary a distance of 690.63 feet to a concrete monument with
metal disk stamped "U.S. NAVY #10”, thence S 00° 01' 33" E a distance of 464.84 feet to the True
Point of Beginning,.
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EXHIBIT B-1
Public Benefit Description

The cétegories of public benefits described in this exhibit are generally available

for the Public Benefit Offset under Section 5.6 of this Agreement. Other types of
programs or services will be eligible only if approved in advance by the Superintendent.

1.

Community Outreach:

EarthCorps will work to grow its recruitment network by engaging organizations
such as EPOC (Environmental Professionals of Color), Got Green, Rainier Valley
Corps, InterlIm WILD and Student Conservation Association in an effort to increase
recruitment of disadvantaged youth. EarthCorps will reach out to a minimum of 3
organizations including, but not limited to those organizations referenced above,
and will provide supporting documentation verifying these recruitment efforts. The
recruitment plans are updated annually and are included in annual reporting to
DPR.

Ecological Restoration Offset:

EarthCorps will provide a minimum of 2 restoration projects annually to the
Seattle Department of Parks and Recreation (DPR) at no cost to the City of
Seattle. These services may include but are not limited to, invasive plant
removal, native plant installation, volunteer management, trail construction, slope
stabilization, monitoring, vegetation assessments, and project

management. EarthCorps will work with Urban Forestry and/or Trails staff at
DPR to determine the location and types of work needed each year. Services will
be valued at standard billing rates charged by comparable entities for
comparable services, which may change over time. The current rates will be
presented in the annual Public Benefit Plan and will be approved by the
Superintendent.

For example, if EarthCorps provides 2 Ecological Restoration Projects at the
level of effort described below, then, based on the 2017 Standard Rates,
Earthcorp would be eligible for a Public Benefit Offset of $4,325, as shown
below: ‘

Example of Ecological Restoration Public Benefit Offset
Project 2017 Standard Project Total
Rates Length
1. Crewof3-4 $870.00 perday |1 Day $870
Persons
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Project manager $75.00 per hour |8 Hours | $600

~ Ecologist $115.00 per hour | 3 Hours | $345

Subtotal | $1,815

2. Crewof5-6 $1,300.00 per 1 Day $1,300
persons day
Project manager $75.00 per hour | 10 Hours | $750
Ecologist $115.00 per hour | 4 Hours | $460

Subtotal | $2,510

Total Ecological Restoration Public Benefit Eligible for $4,325
Offset

3. Volunteer Opportunities:

EarthCorps shall provide volunteer and experiential learning opportunities in the
City of Seattle for students and the general public that are not funded by the City
of Seattle. Volunteer hours shall be reported as public benefit at the most current
rate for volunteers as listed under the National Value of Volunteer Time on the
Independent Sector website: https://www.independentsector.org/resource/the-
value-of-volunteer-time/. For 2016, the most current rate available at this time,
the Estimated Value of Volunteer time is $24.14 per hour.

For example, if EarthCorps provides volunteer opportunities for 25 persons, for 5

hours per person, at the 2016 standard rate of $24.14 per hour, then EarthCorps
will be eligible for a Volunteer Opportunities Public Benefit Offset of $3,017.50.
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EXHIBIT C

Capital Improvement Categories Eligible for Allowance

SITEWORK:
Demolition

Parking lot improvements, pavement and
repair

Site Lighting

Pedestrian Amenities

ADA Compliance & Repairs

Site Permits & Fees

Project Signage

Tenant Signage

Landscape Improvements
BUILDING CONSTRUCTION:
Environmental Remediation
Interior Repair

Electrical

ADA Compliance

Windows, Storefront, Canopies, Doors
Restroom

Interior Walls

Paint

Building Permits and Fees
Historic Preservation Review Fees

Mechanical System Upgrades

DEVELOPMENT COSTS:

Project Management Costs

TENANT IMPROVEMENTS:
Tenant Building Improvements

(Not cash allowances or payments)
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King County, Washmgton

THE UNITED STATES OF AMERICA, a mg by and through the’ Secfetary of.the Interior, acting by and
thmugh the Rjrectar, National Park Service, underiand’ pyxsuant to; Ahe powgr and amhonty conmmed in the
provisions; 5f thie Federal Property and Admlmstralivc Services A¢t of1949; (63, Stat. 397). s amendcd and
pamcularlv as amnnded by Public Law 485, 914, Congrﬁss. and regula(mns “ind prders pmmu!gated
lhereunder (hcnelnaﬁer dcngnatcd "Grantor™), for nd.<In consLderqlibl‘l‘" ofuthie perpelﬂﬂl yse of the
hcremaﬁcr dcscrlbed premises as and for public park and publlc recreanon area purposeé by: ‘the City of
Seanle. Washmgton (liereinafier designated "Grantee"), does hcrcbv cbnvev and qumclalm to,Grantee, and
o its Successors nnd a;sngns all Grantor's right, title and interest, ioge’iher \vuh “all aﬁer-;cqulred title of the
Gran\or lhereln sin and to property containing approximately ninety three and Jone; (enlh (93.1) acres,
mcludlng lmproVemems appurtenant thereto, located in King County, Wﬁblrlgton; and |dent|f ed as Parcel
1 £Lots A, B,.C.D,E, PaquS Lot E. Parcel 6 - Lots A, B. and C. and Paj \S-LotsD E, and F, and
Parcel 68 weslem segment dcst:nbcd in Exhibit A, attached herein.

The herem described prqperty 15 conveyed by the Grantor to the Grantee subjecl.;to the reservations,
excephons. resmcuons“ condltlops and covenants herein expressed and set forth unto the Grantee, its

The Grantor cxpressly c*cepls and reserves nﬂ remaining oil, gas. and mineral rights and depasits in said
land to the Grantok: without rlghls to auHate entr},vf(qm the hereinbefore described property, in accordance
with all applicable l&ws § s

Pursuant to CERCLA. 42 U.S. C Secuon 96’0(!\) (he Umted States Department of the Navy prepared an
Environmental Baseline Survey (EBS) rewsqd Man:h A, 1996 for the herein-described property. On
May 16, 1996, the State of Washmglon ssued a Ng l'urther “Agtion Determination. A Finding of
Sullab:luy 1o Transfer (FOST) forSand Foint wag’ apprbved by: ‘the Umted States Department of the Navy
on April 15. 1998, and Addendum B to she FOST was: appro»ed by the United States Department of
the Navy on August 25, 1998. Grantee acknowledgés that it; has recelved :copies of the EBS and FOST.
together with all documents attached lhereto and has recewed a copy of’ Addeéndum One 1o the FOST.

9905041194

\ Remedial action taken by the Navy is set Tonh in thc Base _Realugnment and Closure Cleanup Plan
; (BCP), Close Out Version, dated "revised Februar\ 28, 1996' §F ™
»
i
» covenants and warrants to gramee its successors. and assigns that any addluonal remed[al acnon found
J to be necessary to protect human lealth and the environment with respect to: Jany haza:dotw subslance
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{ bef’necessary after the date of this
conveyance for the purpose of. bul nof Ilmned to,‘momtormg." yestigation, sampling, testing, or
removal of any hazardous substance(s\ #The Grantee 'shall e, prowdqd reasonable notice of any action
requiring access to the property and the Gmmor shall take all reasonable slepsHtQ mmlmue the disruption
of the Grantees use of the property. R k

For the purposcs of this deed, the term "hazardous substancg\ shall mean ny‘hnzardous toﬁc, 01' dangerous
subswnde, waste, 0)' material that is regulated under*any’ Federal ‘or Was'hlnglon State .envu-onmental or
saf‘ety law. " ;

The Granlee bv its m,ceptancc of this deed does covenant an agrec for, uself

d itsssuccessors and
asslgns. forever, as fqﬂows ;

.t'

Recrealron Use Covenanls‘

i 00F

Thi?x\pfbpertx aII be uscd and maintained for public park and recreation purposes in perpetuity. as set
;. forth in the prggram, ofuullz.atlon and plan contained in the December 1996, application submitted by
the City of Seattle Jfor lhe 4(§‘qllrslllon of a Portion of the Naval Station Puget Sound and subsequent
arnendments (herelo a copv of whlch is,on file with the Seattle City Clerk. Said program and plan may
be amended {ram{timg to time’ ‘at the wnuen request of either the Graitor or Grantee, with the written
concurrence of thé:ather pmy and such aftendments will be added to and become a part of the original

2. The Grantee shall; wlthm S|x (5) months‘of:the da(e of the deed of conveyance, erect and maiitain a
permanent sign or marker neat, the point of prmclpa! ac<:css to the conveyed area indicating that the
property is a park or recreauon drea’and has begn acqmred from the Federal Government for use by the
general public. 3

3. The property shall not be sold, leased‘ asslgned ‘or o(herwns spgi;ed of except to another eligible

governmental agency without the prior.approVal of t}le Secretary of the.Interior in writing. Any such
disposition shall assure the continued tise and. mamtenance ‘of the property.for public park or public
recreational purposes subject to the samezenns and condmons contamcd herein. However, nothing
in this provision shall preclude the Grantée, from prowdmg recreauonal facilities and services
compatible with the approved application, (hrough connessmn agreﬂnents entered into with third
parties, provided prior concurrence to such agreemems is obtained i wrmng from the Secretary of
the lmenor The Grantee, it's successor or assign shall prowdc»wrme.n notlce to the Slale of

Interior, setting forth the use made of the property during the precedmg two-year penod. and’ other
pertinent data establishing its continuous use for the purposes set forth above, for ten consecuuvd
reports and as further determined by the Secretary of the Interior. K Soor

Portion, Naval Station Puget Souad (Sand Point) Deed of Conveyance -
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5.

6. As part of the tonsideration for this Deed. the Gramee CQVeA ’nts and agr % th

‘The Grantee further agrcus to comply u)uh lhe rgqmrcmcnls of Public Law 90-480 (82 Stat. 718) the
Architectural Barriers Act bf l968 as amcdded by Pubhc Law 91-205 of 1970 (84 Stat. 49) to assure
that facilities dcveloped én this propenv ‘are ﬁccessnblc to the physicilly handicapped: and, further
assure in accordance witl Pubhc Law 93- IIZ lhc Rchablluatlon Act of 1973 (87 Stat. 394) that ne
otherwise quahﬁed handxcappqd mdnvudual shall solcly by reasons Q”ﬂs handicap be excluded from the
participation in, be denied beneﬁls of, br bo subjccqed 10 sqnmmauon under any program or activity
in effect on this propeny; and’ agrecs 4o complv witls he proyisions of Title 1 of the Age
Discrimination Act of 1975, as amended (Pubhc Law 94:1357 45 GER. Part 90) prohibiting
dlscnmmanon on the basis of age in progmms and aguvmes conduc(cd gh this prupenv

RICH
R

(l) the p program for or
in cofnection wﬂh which this Deed is made will be'ooﬂducted inf comiplidfree. with, and the Grantee will

: comply vmh all “requirements imposed by or pursuant {5 the reulations of lhc Depanmcnl of the

lnlénor as i, effedt on the date of this Decd (43 C.F R, Paft,| k)] lsSucd under the prowsmns of Title V1
ofithe le ngh!s Act of 1964; (2) this covenant shall be subject in ulhespe:cts to th¢ praVisions of said
regulauons 3 thc Grantee will promptly take and continue to take such actioryas fnay be necessary to
etfccmalc lhls chenanl (4) the United States shall huve the right to, §qek Judicml enforcement of this
covenam, ()) lhq Granle° will insure that each other person (any Icgal em ty)y "whio, lrrough contractual

§or cher armngemmts with the Grantee is authorized to provide services of* henehls under said program

i complies with' (he same obhgauons as those imposed upon the Grantee by thig' covenant (6) this

7.

Hazardous Materials Covenants

8,

Portion. Naval Station Puget Sound (Sand Point) Deed of Conveyance
ity of Seattle, Washington

ovenant shall run withithe Iand hereby conveyed, and shall in any event, without regard to technical

claaslf cauon ar designahon, Hegal or otherwise, be binding to the fullest extent permitted by law and

eqlitey, for ‘the benefit of« and in favor df.the Grantor and enforceable by the Grantor against the Grantee:
and (7) the Granu‘)r express ‘teserves 7. right of access to, and entrance upon. the above described
property in order t6: de‘tcrmme com hance 'wuh the terms of this conveyance.

As to the obligations in Sec(ron ¥ throtigh 6, the Granlee shall hold harmless, defend and indemnify the
United States. its émpioyees agcnls. and‘represehtanvcs from and against any suit, claim, demand or
action, Tiability. judgment,: cost, or, .other feé arising out“of any claim for personal injury or property
damage (including death, |Ilness or Ioss of or damnge to propenv or economic loss) that arises from the
Grantec's or the Grantee's agents use.or csccupanC) of the properl) and/or the Grantee's default of the
terms of this deed. Nothing i/ this, Section 7 ghall be cons!med Jdn.any way to limited the United States
obligations pursuant to CERCLA 42 U S C. Secubn 9620(}1). any othér law, or this deed, including but
not limited to the obligation that any a‘ddmona‘l‘ 'emedlq} actign. resplnse, action or corrective action
found to be necessary to protect human health and the enwomnent “withtespect to any hazardous
substances stored. disposed of. or released on the ptopem pnor to the dale of transfer shali be
conducted by the United States. 8 S

Portions of the conveyed property have been delemuned to: conmm hazardqus subs ances; X
standards established under the State of Washington Modﬂ Toxu:s Control Act (MTCA)

following restrictive covenants are |mposed on the identified pomons of; ‘the
hetween Grantee, its successors and assigns, and the United States:arelease

by the Grantee or any of its successors or assigns is the responsibility of such Grantee: suqcessor or,
assign. P S B

q,yed,,f‘prbper,ﬁ'f A'§::_
iring remediation, .
including testing and investigations, resulting from the violation of a restrictjon rec]ulred by this’ sectlon o

s
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8.1, Theuse of Bmldmg 2.a, !44 QUO T, hangar building located on Parcel 1, Lot B ax described in
E‘(hlblt A, ss restncted to uses whlch do gt penelrale the building's concrete slab. Soils

8.3. The use of a paved tarm
bulldmg located on Parcel

84. f P
3 Secnbn 8, the Grantee. or its assngnee Qr successqrs shall notify¥in w mdg thq Gramor and the
Sta(e ot‘ Washmgton Depaﬂmen( of Ecdk;gy, or successor agem;)annd obmm approval of the

approval or other decision of the State of Wnshmgton Dépanmem of Ecologv or successor

agency. ;

Granteq or its successor or assign, shall provnde notice lo ‘the. State of Washmglon Depanmem

of Ecology prsyccessor agency of the party’s intent to convcy any mlems\ in portions of the

property | identificd in this Section 8. 3

"I the Grantee is in.default of the conditions and terms of this Secilon 8 Grantee shall hold

hannltss, d&ﬁ!nd and indemnify the United States, its employees, agerﬂs, and representatives

fmm and dgamst any suit, claim, demand, or action, liability of judgement, cost or other fee

Mg 'ansmg out ofahy clalm for’ barsonal injury or property damage (including death, illness, or loss

of ordamage {o prape‘rty or ecohomic loss) to the extent caused by such default.

8.7.  The Grantor for ;lse|f and, its siiccessors and assigns hereby grants to the Washington State
Depaﬁmenl of Ecology,' r &uccessqr -agency, and its designated representatives, the right to

enter ihe propertv at reasonable limes fgr the purpose of evaluating compliance with a cleanup

action pléin 4nd other requmcd“ plnns relalmg to this Section 8, including the right to take

samples, inspect any rém dlal acnons mken at the site, and to inspect records.

9. The Grantce acknowlcdgcs Ahat it has eeen ed the! EBS and the FOST and its attachments. The Grantee N
acknowledges that it has ha, \lhc.-bpporlumty t6 inspect the, physncnl condition and current level of ,
environmental hazards on the property andito dctermme the s*uuabllﬂy of the property as to safety for
the Grantee's intended use, human heallh and'the enwronmem m general»

10. The Grantee agrees to indemnify. defend saye and held harmless the Grantor, and Grantor employees.
officers, representatives, attorneys and agents, from.and agamsl any snd alldcbts duties, obligations.
liabilities, law suits, claims, demands, causes ofacnon damages lpsses, cosIs, arrd expenses (including,
without limitation, costs associated with any |nvesugauc)n momtonng, samplmg, testing, or removal of
hazardous substance(s), attorney fees and expenses, aiid coyrt costs) m the extent cguscd by the release
of any hazardous substance(s) brought onto the herein desc.nbed propﬂrty 1ﬂer the ate of! thls deed and
while the property was in the possession and/or control of the ‘Grantée. HDWever, nothmg n thls Secnon
10 shall be construed to limit in any way the United States’ obllgat(ons pursuat toCERGLA 4208, G
Section 9620(h). any other law, or this deed, including but nol hmlted 10" j i
additional remedial action, respotise or cotrective action found to be necessary to pi i
and the environment with respect to any hazardous substances stored, disposed or, or,released on th
property prior to the date of transfer shall be conducted by the United States. ol g
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t1. The Grantee is hereby 1nl‘ormed and does acknowledge Grantor's prbsenlanon that cenain buildings
on the property have been tound to contam_kad -based paints as ated in the EBS and FOST and
; ag [ plicable property.” is specifically
limited to only the building mlenbrs of thgse; pomons 0f (hc pmperty on which the EBS, or the FOST
or its attachments, identified that Iead' -based paint was prcsent The prcsence of lead-based paints within
these structures may affect their use--for résidefitial purposes in' comphance with 24 CFR Pan 35,
Subpart:H. A lead waming statement is atmched 25 ExhlbuB The Grantee ac\knowlcdges {hat it has
received tie, .0pportunity to conduct a risk asséssment of: mspecnon for: the presende of leg based paits
or lehd- based'paint hazards prior to the execurmn of thls Jonvéyang e Grantee covenanls that, if
requlred by apphcable federal or state law and in cbmpllaﬁce with Auch Jatw; Grantte Wlll p{bvndc foran
mspectlon, abatéinent, and/or elimination of any lead- based pam! hnzard .qn a poruon of the applicable
pfaperty (as.defi ned and limited by this Section |1) prior ‘to,fhe occupancyor use of smd portion of the
properfy by} successors or assigns. The Grantee covenants and ‘agreés to; 'be responsnble for any
remetfuauon ‘of lead based paint or lead-based paint hazards on lhe apphcable propertv (as defined and
Inmncd by, this Sectlon 1) found to be necessary and required by federiil or'stafe lay after the date of
" conveyange. The Granteg covenants and agrees to indemnify and hold ﬁamllcss the Grantor, its agents
and employees’s agamst anyclalms for personal injury to the extent caused’ by exposurc, after the date on
whichthe City t6ok control of the relevant portion of the property, to lead- bascd pamt on the applicable
property (asxdef' ned aid, hmned by this Section 11). Should, in the future, lead-Yased paint present in,
“on, or unqér tbe prqpert} prior to the date of transfer be considered a CERCLA release, nothing in this
Seation-11 shall be construed to: timits in any way the United States’ obligations pursuant to CERCLA,
42 U.S.C. Sectiort 9620(h) any other Iaw. or this deed, including but not limited to the obligation that
nay additiondl teriedial actlbn response or comective action found to be necessary 1o protect human
health and the: envnronment With réspect 1 any hazardous substances stored, disposed or, or released on
the property prrer to thQ‘da(e of tfansfer shall be conducled by the United States.

12. The Grantee is hereby mformed and doqs acknow!edge Grantor’s rcpresemanon that asbestos and
asbestos containing materials have ‘been; found ofy the’ property as described in the FOST and its
attachments. The scope of'this Secubn a1, and tie méaning of “applicable property,” is specifically
limited to only the building mhznors of those portjons of the p:operty on which the EBS, or the FOST
or it attachments. identified that asbeglos of asbeslos canlammg malenal was present. The Grantee
covenants and agrees that in its use and’ Dccupancy ofithe’ appllaable prdpeny (as defined and limited by
this Section 12). it will comply with ll Federal, Slate and lochl laws relating to asbestos: and thal
Grantor assumes no liability for damages for personal mJury lllness isability; or death, to the Grantee
or to any other person, including members of'the genéral pubhc, to.{he exlentcaused by the purchase,
transportation, removal, handling, use, dlsposmon, or-othef activity; causi‘ng af Iemfmg to.contact of any
kind whatsoever, after the date on which the City tobk contrdl of:the relevang portion of the property,
with asbestos on the applicable property (as defined arid limited :by this Secfion 12 whe(her Grantee
has properly wamed or failed properly to wam the mdwldual(s) injured. ; iThe CGrantee agrefes 10 be

responsible for any future remediation of asbestos found to be { necessary and requmed By federal or.staleu
faw on the apphcable property (as defined and Ilmned by this Secudn IZ) Should m (He futiire, ™

release. nothing in this Section 12 shall be construed to limit in any way tht United Stgtes obligatmns

pursuant to CERCLA, 42 1).5.C. Seetion 9620(h), any other law, or this deed;, mcludmg but not iimjted ;

to the obligation that any additional remedial action, response or corrective achon:foﬂnd to be Mecegsary
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to protect human heauh and llu. en\/lronm‘em witiy'sespect to any hazardous substances stored, disposed
or, or released on the;] pmperty pnor to 1he date oflransfcr shnll be condycted by the United States.

Historic Resource Covenant

13. The following parcels as descrl 'd m E'(lnbnt A au’e contamed wit n Sand Point Historic District:
Parcel 1, Lots A, B, C, D, and E, Parqcl3 FotE, and Parcét . Lgts Dfand E. The described portions of
the following parcels, fully described-i “ xhlblt A, are also u‘lcluded wuhm the Sand Point Historic
District;:the westerly 300 feet of Parcef’6, Lol ;':,me westerly 40 fpet of Parcel 6, Lor ‘B.and that
portiofi of the Lot B within 50 feet and contafning Buﬂdmg 41, aind the southwcst corney of ; Parccl 6,
Lot C contaimng an area 110.22 feet by 147. 34f¢ct Thé Gramee hercby‘tovenams on bchalf of itself,
heurs succussors, and assigns at sl times to the Uritted: Statés to. mmntalh propérty descrﬁ)ed within this
Seghion i, accordance with the Historic Preservation _Covenani attached hereto fas E\hlbll C.
lm‘.orpomubn of: this Historic Preservation Covenant “is ; ade pursuant 19 thie O%:tober 1997
Progragimatic Agrecmem among the Depanment of the Navy; The Advnsory Councn on Historic
_,Preservauon, and’ The Washington State Historic Preservation Gifficer Regardmg' BaSe Closure and
; Dispdsal of'the Naval Station Puget Sound, Sand Point, a copy of whigh. can be Iq&ated at the Office of
¥ Sand Pomt Operatlonsu7400 Sand Point Way NE, Seattle, WA 98115, f

Beversnog dnd Defaglt

14."The fatlurc'o K he Granu:c or of its successors and assigns, to comply with any of the conditions and
covc(lap(s conlamgd inthis deecl shail-constitute a default if such default shall continue, after written
notice from the Granmf spemﬁcally ldemlfvmg the nature of the default, for a period of not less than
ninety (90} diiys. or siich longcr perlod as‘may be reasonably required to cure the default, provided the
Grantee commences the gure willrin said mne(y (90) days afier the Grantor's written notice of default
and covenants fq dlhgeplly nomplete the ciire wuhln such reasonable period, In the event the Grantee is
in default of any covénam or condmon tonlamcd in lhls deed then upon failure to eliminate, rectify,
cure, or conmence action tD cuie saxd breach within lh: tiie agreed upon , alf right, title, and interest in
and to said premises shall, at the’ Gramor’s opthh revert tq and Jbecome the property of the Grantor. [n
addition to all other remedms for suclybreach relahng to the use of the property for park and recreation
purposes, the preservation of |dennﬁed h:s(onc resgurces, of relatgd to nondiscrimination. the Grantee.
its successors and assigns, at the Cranlor’s Opnon Shall forfen aff rlght -title, and interest in any and all
of the tenements. hereditaments, and: appuneminces thereungq belonging. With regard thereto. the
Grantee shall execute a deed, as directed by the Granlor. cchveymg all mtc:resl in the premises and
improvements thereon to the Grantor. The: faﬂure of the. pranfor tof requlre in any one or more instances
complete performance of any of the conditiong of cqvenats shall fio zbe conslrued as a waiver or
relinquishment or such future performance, but the: obhgatmn of the Grantee, its sueteSiors and assigns,
with respect to such future performance shall contmuem fnll force and eﬁut.:' ! .
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15. The Grantee, by its acceptance of this deed, covenants and agrees ﬂ\a! m the ei'ent the, Granlor exe' ises
its option to revert all right, title, and interest in the property to" the Gramor for the-GrhnIee volunux;r 1y,
returns title to the property in lieu of a reverter, then the Grantes shall ; prowde protectmn toldnd ™
maintenance of said property at all times until such time as the title s, actually tevqned ot xetumed to

» and accepted by the Grantor. including the period of any notice of intent to fevert. Suuh protect(on ‘and

maintenance shall, at a minimum, conform to the standards prescribed -by the Geneml Servnces

Administration in its regulations FPMR 101-47.402 in effect as of the date of thisdeed S8
Portion, Naval Station Puget Sound (Sand Point) Deed of Conveyance
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IN WITNESS WHLRLOI‘ thu \(J[alllﬂr has‘c“ﬂuse ([u.sc prescils to be executed in its name and on its
betalf on this __{T -‘3:. da} of MAECH !99‘)

&

UNITED STATES OF AMBHICA ! |
Acting by and through the Secretary of tiie lr\(cnor

Nauoqal Park Sq_rvuce

.'1.'-

STATE"OF ¢ LIFORNIA )

COUNTY bF SAN PRANCISCO )

Reynolds to be known and personally known to me to be lhe Reglonal Dsrcc(br. Pacmc West, Nanonal

Park Sefvice, of ghe United S(aies of America, acting by and through the Secrelary ‘of the Interior, a

g()vernmental agency of the; Unn;d States of America, and known to me to be the sameé person described :
in ahd who cxccuu:d tt\e foregomg instrument as such Regional Director, Pacific West aforesaid, as the !
act and'degd- of the Unjied Slales fopdnd” ‘on behalf of the Secretary of the Interior, and he acknowledged |
that he executed (hc foregomg?ms\mmem for and on behalf of the United States of America, for the

" Witness my hand and official seal.
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GRANTEE

. Kl nnelhR Bounds.
: Supqnnu:ndcnt
. Depanment of Parks and Recreation

STATE OE""WASV?II]\JGTON )

) ss.
COUN'I ¢ OF KING )] . ; ;
On thns ; day of \ﬁ(\()q\}‘\l} \ , 199 before me. lhe undersigned notary, the

subscnber. personally dppeared and being the duly au(honzed officiaf, of thié City of Seattle; Washington
and known to mé¢ to be the same person described herein and who excau(ed the fpregoing acceptance of
sald on behalf of the Clly of Seaule, Washington, for the purposes and uses (hcrcm dcscnbed

Witness my hand and fﬂclal seal.

e Wl

NOTARY PUBLIC  \b NS
Q & \_)r j(\}!(:p,;& N
"

A\
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Exhtblt A
PARCEL l Lot A

, (]
RNG 04E and Govt. Lots | and: 2 i sa(d Sectmn (ogether with fhe, 15t ("lass Shore Lands adjacenl.
abumng and attached thereto, as acqmrcd by the'U S Navy o béhalf’oflhc United States of America

norlh lme of said Section a distance of 578 i fecl to 1he eakt marg' oFSand Point Way
NE (formerly referred to as the James Klefer,Coumy Rd. No (283), and ‘the Frud Poim
fof Beglnmhg, thence § 30°28'08" E on said east margm a élslance of 360 75 feel toa
i pom{ dfcurvmurc in said east margin of which the radlnl ceriter br,ars 5 “9" 3 g W at

4444

lhcnce S I3" 57° 05" E on said east margin a distance of: 2”5 43 feel lo a pmm of
; Izmters¢cnonwnh the northerly boundary of a parcel of iand unde¥ thc junsdlcndn of the
d ';,"Umlgd Stages Depahment of Commerce (NOAA) as surveyed and dcstrlbed in'a record

‘:\"Z “wof slrvey; drdwmg titled "Boundary Survey for the National Oceanic and Atmospheru.

Admmlsqunon NOA. A Western Regional Center Access Road", project-No. 96545,00

by Penhal{egon Assoclaled Consulting Engineers, Inc., said point being identified by a

i 58", ifon rebar \vn]\ cap marked P A.CE., L.S. 11691 and herein referred to as rebar
“Witker thence Ieavmg( seld east’ ‘margin and along a line adjoining said N.O.A.A.

property X the follqwmgcgurses and drstanccs, S 30°43° 19" E a distance of 199.50 fest to

a rebar marker ihencé S 85° 28 44" E ad;s(ance of 87.72 feet to a rebar marker, thence

STI° 12 22' Ea dlstance of 46 B7; fce( to:a rebar marker, thence S 76° 54' 27" E a

distance of 30, 06. feett 1o a febar marker; lhence §.62° 39" 42" E a distance of 33.69 feet.

1o a rebar marker, thefice N 00° 01" 447 W a dlsfance of 485.07 feet to a rebar marker.

thence N 89°59° 11" Ea dlslance of 252 00 feef'to & ‘rebar marker, thence N 25° 28 427,

E a distance of 277. 22 feet to the lnner Harbor Lme df the Lake Washington' Shore «

Lands as established by the Slate of Washmgton Comm:s ner of Public Lands and

according to the Maps theeof on ‘He if Olympid, Washmg n-and a point of depature - .

from the said line adjoining NOA A., thence N 50° 40" 00" W on said Inner-Harbor . .+

Line a distance of 989 04 fect o lhe mlersecnon wnh !h"" gorth Yife” ‘of said Secﬂon 2, ,’ '.. L

Beginning.

That portion of the northeast quarter (NE4) of the soulhwest quarter (SW“) the-south quanef (SW“)
of the northwest quarter (NW+) and Govt. Lot 2 in Section 2, TWP.25N;RNG 04, . A cquired by the U,
S. Navy on behalf of the United States of America by deed recorded m.lhe fecards of King: €o.."
Washington in Vol. 1306 at pg. 455, described as follows: : i

Commencing at the southwest corner of said Lot 2, accepted as bemg the samg’ a§ the;

intersection of the centerline of Sand Point Way NE with the production éasy of- {he north
Portion. Naval Station Puget Sound (Sand Point) Deed of Conveyance N Page 90f26
City of Seattle, Washington R
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margin of NE Tith Su;&:l, tl}énce S}::OO“ 4
feet. thence N 89° 11 11'E a distange 0

Way NE, thence N 89° §7 38} E a distgice & 94,91,

distance of 95.37 feetiithence N g9° 42 47" £ a distance ofi32;
o:the Trux*Point of Beginning, thence
0B feet, thence S 89°34715" W a distance

N 0°01°33" W a distance 5f 94500 fect
continuing N 0°01°33" W ddistahee of 455.
$:00°07°23'

of 382.55 feet, thence

E'a distanee §

on said centerline a distance of 17145
40.00 feet to the east margin of Sand Point

feet, thence, S 00° 01" 23" E a
1329.93 feet. thence

162,10 feet, thence

S 89°28'49" W a distance of 130,48 fegt, thencé S 2823740 E a distance of 300.77

feet to,a point of curvature the radial teiter:of which bears N 61546'2001  at a distance

of 50:00:feet, thence on said curve coNCave to the. #ortheast through a cefitral angle of,

61°4842" in arc distance of 53.94 feet. thende N 89°57,
to the True Pajnt of Beginning. K

PARCEL! - lo

A .
That gortior of the northeast uarter ('NE.‘!) of the southwest quarter (83

38 Ejadistance o

£ $26.93 fet

W

&

he sougﬁ\vg"sl qggrter (swé

of the northiwest quarter (NW=) and Gowt. Lot 2 in Section 2, TWP 2SN;:.'RNG.‘ME;‘asl,.écqqg"red by the U.

S. Navy :on bghalf of the-United States of America by deed

Washington in Vol. 306 at pg. 455, described as follows:

recorded"itiithe;

egbrd.s‘«-'-'of King Co..

. Commenging at gh&"’soulhwest cormer of said Lot 2. accepted as being the same as the
. A R T X \ . 3
:, intersegtion of th centerlifie of Sand Point Way NE with the production east of the north

“iiargin of NE 75th Shreet; thence'5:00° 48" 49" E on said centerline a distance of 171.45

feet, thenge N:89°A1” 11
Way NE,thenge-N 897 97 38" Ea distance of 94.91
distance 5f 9537 féeti thenceiN 89° :42° 47" E

N 0°01°33%,W afdislance’ of 1400006 feét, thence

v g g distange of 40,00 feet to the east margin of Sand Point

feet. thence S 00° 01 23"Ea
a distance of 329.93 thence
g 89°54'15" W a distance of

382.55 feet to"thé'"'l'rge Point of B‘égi}ining", thence S 78° 17" 54" W a distance of
116.65 feet to a puint of cufvature the tadiaticentgrof which bears S 11°42° 06" E ata

distance of 118.61 feet: therit

angle of 39° 41'40" eniare distante oF 82717 feet ta’a HoD,

caid curve S 28° 13" 40" B, a distance of | 10.65 feet, th
of 130.88 feet. thence N 00707 237 Wia
Beginning. -}. g

PARCELI - LotD

That portion of the northeast quarter (NE4) of the 50

said'curye concave to the southeast through a central

-tangent cusp, thence leaving

encé N §9°28°49" E a distance

digtancé of 162,40 Teet to the True Point of

%

' ulhufést quartcr (s;}/i):' e Southwest quarter (SWH

of the northwest quarter (NW2) and Govt. Lot 2 in Section 2 TWP ZiN, RNGO4E, as acquired by the U.

5. Navy on behalf of the United States of America byideed regbrde}i i

Washington in Vol. 1306 at pg. 455, described as follows:

Commencing at the southwest comer of said Lot 2, accéﬁtcgf as‘:be.i_:ng the
intersection of the centerline of Sand Poitt Way NE with the production gast

margin of NE 75th Street. thence S 00° 48" 49" E on sai

feet, thence N 89° 1" 11" E 2 distance of 40.00 feet t
Portion, Naval Station Puget Sound (Sand Paint) Deed of Conveyance
City of Seattle. Washington

the records of King Co.

s?me ‘ﬁa :n" vy
ofthe orth !

Iy
A b

d centerline a distatice of 17143,

o the east maggin of Sand Poifit _
" Pige 100126

e~ ohph v+ i

[




e

9905041194

Way NE, (henLeN 00° 48 49 Wi i sdid et margin a distance of 304.41 feet to a pount
of curvature in sald east margmxlhe radmi cemqg of which beurg S8 " Wata
distance of 612.35.{et, thence nor(h fand i \ves} on sald east margm 01 a curve concave to
the soush and west lhrough a cen(rai angle of 26°51'36" an aré dlsiance of 287.02 feet to
the True Point of Beginiing, lhence leavmg sajd:gast argin ¥:89° 57" 38" E a distance
of 196.07 feet, thence N 00" 01 33"W a dlslance qf 230. 96' et, thence § 89° 57 38" W
a distance of 24.12 feet to a pomt of curVature qf \vhlch dhc radial center bears
N 00°02'22" W at a distance of: 90, OOjfe ‘thence contlnuuig on-the.gurve concave to
the:north and east through a central angle of.,,,6l°48'42" ay arg’ dlsumce:-of 97.1¢¢ fket
f 'N 28° 13’ 40" W a distance of 338.18 feét.to 4 poml of.cunapur Qf thch lhc
radral cefiter bears S 61°46'20" W ata dcstance of )3.89feet. thelice conlmumg on 1he
r:urve comave to the south an through a Central angle of‘ 127802 arg: dls(ancn of
B ‘30 80-, feet lo a point of compound curvature ‘of wmeh the radial center ﬁears
‘_;5‘ S 65 5 50" E ata distance of 221,89 feet, thcnce qon(mumg on the curve concavc to
they southeasl ;through a central angle of 20°40'59" an arc distance QfﬂO 10 fect to.a point
of‘t.ompound curvature of which the radial center bears S 8§§°56’ 49" E/jat n dlslance of
i 440 08:feet, .thence continuing on the curve concave to the eaét: throygh a cenlrat ‘angle of
& .-H°28 A4n Jan .arg distance of 318.60 feet to a non-taf em cusp thence
fOFN 89°56° 55 ‘W n'distance of 83.74 feet to a point on a curve off & east margin of
K S,and Pomt Way NE, lhe radial center of which bears N 66°27°12" E? al as fdistance of
533.90 feez thenct contmumg southeasterly on said east margin on the cuté concave to
the nonh and ¢ast lhrodgh a central angle of 04°58'40" an arc distance of 46.38 feet,
':‘-'-:‘\hence cqnmmmg on said 245t inargm S 28°31°28" E a distance of 171.16 feet 10 a
point of ¢urvdturein said dast margin of which the radial center bears S 61°28°32" W at
distance of 612,25 feef. ,thence «ontifiuing on said east margin. on a curve concave to the
south and: west thmugh'a ceﬂtra} angle af-: 00°SI 03" an arc distance of 9.09 feet to the

That portion of the northeast 1uaner (NE;.) éfthé souﬁlwes! qi)aner(Sw4) the southwest quarter (Swd)
of the northwest quarter (NW2 )andﬁﬁvl Lot 23 din Settion 2, TWE, 23N:; RNG 04E, as acquired by the U.
S. Navy on behalf of the United States.of Ameﬂca by deed recorded i lhe records of King Co..
Washington in Vol. 1306 at pg. 455, described as foIIOWS ,:‘ R

Commencing at the southwest comef’ ol a|d Lm 2, accep{ed as: bemg (he same as the
intersection of the centertine of Sand Poirit. Wa) NE wuh the produenon east of the north
margin of NE 75th Street, thence S 00° 48' 49" E on sald centerhne a dlslahce of 21212
feet, thence N 89° 11°' 11" E a distance of 40.00, t'eet w the east; margm of Sand Pomt
Way NE, thence N 00° 48" 49 W on said east margm a dlstanée of 274.35-feet to the.,
True Point of Beginning, thence N 89° 57 38” E a distancé of I39 78 fee ,hence Nog -
01" 33"W a distance of 187.00 feet, thence S 89° §7° 38 W,a dlstance ol 4 53; Tect,
thence N 00° 01" 33"W a distance of 159.43 feet. thence S 89° 57’ 8”W a drstance of °
196.07 feet to a point on a curve in the east margin of Sand Paint Way NE; thé radlal'.n i
center of which bears § 62° 19" 35" W at a distance of 612.25 feet, theiice south “and eas(

on said east margin on a curve concave to the southwest through a central angle of 26“
X 140

R
Wl
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That portion of the northeast ciuarter’(NE_) of lhe souihwesl quaner(
of the northwest quarter (NW2

Commencmg at the southwest comer of sm.g. Lot 2; acccptcd aAS: bclng the sam¢ as; lhe
_;mlerscctlon ‘of the centerline of Sand Point Way NEjwithy' thesproduction east of lhe mmh
margiriof NE 75th Street, thence S 00° 48" 49" E df n;d canterline-a distghce,of 171.45
& feeti thece 1 89° 11' 11" E a distance of 40.00 feeito lhe edst margm ofSend Point
Wuy NE and'the True Point of Beginning, thence N 89° 57' 38"E a dfstagice of 94.91
feet, thence ? 00° 01° 23" E a distance of 95.37 fect, thence’ 5,89° 42" 47" W a distance
& o9l 59 feef to the east margin of Sand Point Way NE, thence N00° 43’ 49“ W on said

feast rﬂargm’a d«stance of 95.79 feet to the True Point of Beglnning(.‘

PARCEL 6 - LotA

That pertign: hf lhe noﬂhea;t quarter (NE4) of the southwest quarter (SW). the southwest quarter (SW+)
of the northwest quarttr (NW4) arid Govt, Lot Z in Section 2, TWP 25N, RNG 04E, as acquired by the U,
S. Navy on behilf of, the Umted States of America by deed recorded in the records of King Co..
Washington in Val. 1306 at pg ‘455 descrlbcd asfollows

Cummencmg Bt 1he soulhwest corn r of salrl Lot 2, accepted as being the same as the
interscction of the cemerlme Qf Sand Pomr Way NE mlh the production east of the north
margin of NE 75th Slrget lh'éri'te 00° 48‘ 49"‘ E on said centerline a distance of 171.45
feet, thence N 89° 11" 1" E a dls(anc.e ‘of 40 00 fee( to ‘the east margin of Sand Point
Wayv NE. thence N 89° 57‘ 38’ E a dlstance of94, 1 feex, (hence S00°Gl" 23" E a
distance of 95.37 feet, lhence N 89° 4"‘ 47’ E a dislante of 304.93 feet 1o the True
Point of Beginning, thence contiuing K 89° 4"’ 47" Ea, Mistange.af 690.05 feet to the
west houndary of a tract of land, under. the; Jur;sdlcuon iof the Nauonnl Oceanic &
Atmospheric Administration (NOAA), (henceN 60° 02" $1¥ & on said NOAA boundary
a distance of 460,89 feet (o a concrete mgnumem marl\mg an angle polm in the NOAA
boundary, thence N 89° 57" 32" W on said NOAA boundary adlstance ‘of 690.63. feet to
a concrele monument with metal disk stamped™U.§. NAVY #ID" theneé S 00° 01 33“
E a distance of 464.84 feet to the True Point of Beginning .

PARCEL 6- LotB

That portion of the east one-half of the southwest quarter (SW4) of Sccnon 2 TWP 28]
W.M., said east one-half being acquired by the U, 5. Navy on behalf of the Upited Slates of Amenca by
deed recorded in the records of King Co.. Washington in Vol. 1306 at pg. 455.d bed as; folldws i

g Page IZ of 26
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" City of Seatle, Washington

G

M., accepted asbeing the same agithe cezﬁ;er;fine intersection of NE 651
Street and Sand Poigt Way NE, thenge N Q07 487:49" Wbl the centerline of Sand point
Way NE a dislancé't-,gf.‘-ﬁo.g'l Fq;él.‘,::-‘lhen‘s:‘é légvir,g‘g sdid:genterline S 89° 357 06" E a

121194 feet t0 the True Polnt Of Beginping of this description, thente contjfiving N

00°01"23" W a distance of 410,18 fect, thence N 895 42 47 Ea distarice 5f 796.53 feet

&'the west boundary of a tract of land under the.jyrisdictio"of the Natiahal Qceanic &

Atmospheric Administration (NOAA), thence § 00° 021 51"W.dn said NOAA' boundary
fa distancd of 276,81 feet to 2 concrete monument marking a boundaty cornef of Warren
i da Magnuson Park as established in 1975, thence continiting-; 00¢ 02" SI¥ W on said
£ 4 Park boyndary a distance of 159,18 feet. thence leaving sajd. K bgundiry S 89° 44'
i 0% W a“di;tant’;‘e..g.f 546.98 feet, N 00° {5° § 1" W a distance of 26 49 feef, thence S 89°

447 09 wia distance,of 248.90 feet to the True Point Of Beginning . g

PARCEL 6 - LotC

et

ATl IRGSS portions f Séctiog 2 TWP 25k, RNG O4E, W.M., acquired the U. S. Navy on behalf of the
United States 6f Amerita descibed as, follgws:

soN
£

Commef‘iqﬁing at fhe @cst;ﬁne-s'fktg;éndf cormier common to Sections 2 and 11, TWP 25N,
RNG 04E.*"WiM., accepted as being fhe same s, the center-line intersection of NE 65th
Street and Sand Poidy W'é,y NE. thente N 00°; 3:19':_ W on the centerline of Sand Point
Way NE a distance’of 6. I feet; thefice leavifig $aiq centerline § 890 35° 06" F a
distance of 40.01 feetto a pojiit dn the cast margip of; aid Sand Point Way NE, said

point being 60.00 feet frogghrbf the south jine jof said Section 2 as measured at right
angles thereto, thence continuing S 89 35* 0" g parallel with the <outh line of said
Section 2 a distance of 489.94 feét to lhe'Trqé Pﬁint‘gﬂfﬂegidﬁ'ingu‘qf this description,
thence continuing § 89° 35° g~ fia digtance of 105,52 feet, thencé:S 01° 17 22" 4
distance of 32.30 feet to the norh béiindary bf g parce| of land"tinder the jurisdiction of
the United States Department of Interiof(BRD), thénce:N g4° 39 597 E.of"%aid BRD
boundary a distance of 938,55 feet to the east boundary of Warrefl G. Magauson Park as
described in A.0. 105244, thence N 0g° 01" 56™.E on said Park:boundary 8 distance of,
699.25 feet to a concrete monument with metal disk sel by the 1. S -Navy, ﬂ'\gr’fce Nigge ™
48" 34" W on said Park boundary a distance of 1076:96 et to gconcrete, riionumefit
with metal disk set by the U, §, Navy, thence N 31° 56' og" W on’said Pdrk boundary a
distance of 408.95 feet 10 a concrete onument with metal disk get by tfig L, S:Navy,
thence N 00°02'$1" E on said Park boundary a distance of 71} § [ feer, théﬁEé'S:.§93‘44’
09" W a distance of 546.98 feet, thence S 00° 15" §1" E 5 distance of 442.92 feet; thience
N 89°46°57" W g distarice of 97.67 feet, thence S 00° 0p° 57" Wa dié'faqgg.udf 210.01
feet, thence S 43° 40° 36" E 4 distance of 172.10 feet, thence 500°00° 1"E a distance
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.Commenclng at the west one-sixteenth corner
FRNGTME, W.M., accepted as being the same as the
i Streét and Sand Point Way NE, thence N 00° 48" 49™ W on; !he centeﬂme ofSand point
Wgy NE a distance of 60.01 fest, thence leaving said centerfine™S 89¢ 35" 06"E a
dtstance of 49.01 feet to a point on the east margin of said'Sand Pomt Wav NE sald
point bcmg 60.00 fect north of the south line of said Sectiofi"
..angles thereto, thevicg continuing S 89° 35* 06" E parallel with th
-':}Sectron 24 drslance of. 489.94 feet, thence N 00° 19" 00" W a distatice bf J}I 50 feet.
Theéhce NQS’ 247 06" Wi a dlswnce of 323 73 feet, lhencc N 00" 01" 23" W 8 dls(ance of

' , A dtstahcc fof 248 90 feel‘ thence, S 00° 15° 51" E a distance of438 41 feet, thence N 89°
637" W a distanec of 250 /75 feét: thence N 00° 01" 23" W a distance of 436.31 feet to
the True Pomt 0!‘ Beginping. K

That portion of the easl one- half of' the soulhwest quaner (§W4) of Section 2. TWP 25N, RNG 04E.
W.M, said east one-half being:acquiréd, by the'U. S. Navy onf behalf of the United States of America by
deed recorded in the records oﬂ(lng Co. ”Washmgfon m Vol. IJOB at pg. 455, described as folfows:

9905041194

Commencing, at the west onersmeemh »orner common to Secuons 2and |1, TWP 25N,
RNG 04E. W.M., accepted as being the sam¢ as the cenler -line intersection of NE 65th
Street and Sand Point Way NE, theice N 00° 48’ 49" Wion® “the caﬂterlme of Sand Point
j Way NE a distance of 60.01 feet. thence leaying’ sald centerhne N 89° 35" 06"E a
: distance of 40.01 feet to a point on the east margmal boundary HF- smd Sand Point Way
NE. and the True Point Of Beginaing of this dESCI’IplIDn. sajd pomt bemg -60.00 feet
north of the south line of said Section 2 as measured at nght angles there(o, thcnce
continuing S 89°35'06" E parallel with said Secuon I!ne 4 dlstance of 429.94 fqel
thence N 00°19°00" W a distance of 146.64 feet, thence S 89° 4| 00" ‘W a distance of .
267.55 feet to a point of curvature of a curve concave t¢* thc norih and ‘east,o| whxch-th ¢
radial center bears N 00° 19* 00" W at a distance of 165,00 fciét thence west and nprtﬁ
on said curve through a central angle of 89°30'11" an arc distahce’ of 257,75 feet to the
] cast marginal boundary of Sand point Way NE, thence S 00° 48’ 9" E'ofi“said ehst
marginal boundary a distance of 304.73 feet to the True Pojnt Of Beglnnlng :

Portion, Naval Station Puget Sound (Sand Point) Deed of Conveyance
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That portion of the EVergreg‘h Ad‘ilﬁtigf) lq}ih City of S.:(%anle 4

together with those ponion's""q.f‘.f.'!he.;istrcq{'s and avenvies in said Addi
bounded by the following descriptiop: o

ﬂi‘bs,g‘_ggrtfons.{bf 1T
10 of the Recards pf King Co.,'said Tract’being acquired
388. togethier With thoSe pafjons afacatéd NE 65th St
bounded by lhe'%followingﬁégbripl\i.ﬁn 3oy

That portion of the est one-half of the southwest quaner{SWé) olf;'Seqlllion:. 5 TWP25N,'RNG |
W.M.. said east one-half being acquired by the U, 5, Navy on behalfof the United States'of Amgri
deed recorded in the records of King Co., Washington in Vol. 1306-at pg;455; d_escgib‘éc! as fo[lqivs: !

Portion. Naval Station Puget Sound (Sand Point) Deed of Conveyance P
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{ PARG EL6 -, LotF

: thy fécorded in Vol. 12, pg. 66, of the
ecords of King Co,, said {Tracf being acqufired bythe War Department through Civil Action 388,

tion as vacated by V.0. 71498,

Commencing at the SE comner of Block:2 ofise{‘a:AEvergi‘eeqz‘Adé., thence "N 00° 48' 49" W on the
eastline of said Block 2, & distance 0f 239.39 feet f the nofth liné.gf said Allditiqh, béing the same
25 the Section line common to Sections 2and | !, T 25N, Rng-4E, WM, thengc N /89°35"05" W
bn said%Section line a distance of 34910 et 1o the :True Paint Of ‘Beginning, thence
#S 00°41'007 W a distance of 239.34 feet to the shuth ling of Block 4 i sgid Addition. thence
£ N 8993506 W on the south line of said Addition, adiitange of 18671 fEet fo a foi

¢ of the W cdrner of Block 6 in said Addition, thence N |70 27 07 W a distafice ¢ 251.47 feet 10 4

point ori the lnorth line of said Addition said point being distant 98.15 feef cast of the production
nérth of the ivest line of said Block 6, thence $ 89° 357 06" £ Jhe forth lige of said Addition,
Heingjhe saime as the Section line common to aforementioned Sccli'(ms‘-" a distarice of 264,98 feet to
Jhe Tiue Pding-Of ﬁég!nning; EXCEPT the north 20 feet thereof, i

PARCEL 6 - LotG

R
K

racfof {5nc!_,,ifi.r(}ﬁ"r'ﬁgrc's Addition 1o the City of Seattle as recorded in Vol. 32. pg.
by the War Department through Civil Action
in said Addition as vacated by V.0. 71498,

s

Beginning at tiesty corner.of Block | in'said Gilnicie's Add., thence N 42°03" 59" E a distance of
320.31 feet to the northitine“of said Gilmores Add.. béing the same as the S
Sections 2 and 11, Twp 35N, Rng4E, WM. thenge N:89%35 06" W on said
of 198.00 to a point on % curve of the east mafgin oF San

ection line common to
Section line a distance
' Point Way N.E.. the radial center of
which bears S 89° 22° 20 4"y distance of/356,64 feer, thencé:south and west on said curved
margin through a central angle of l9;?05'40'5.’._._;;.;)‘arc‘ﬂisténcergf 118.85 feet to a non-tangent cusp on
the west line of said Block [, thence § 00° 48" 49" feet of sijd wedl line:a distance of 122.36 feet
to the point of beginning. EXCEPT the, nortt 20,00 feet thereof,. H

PARCEL 6B wéstém segrient

TWP-25N, 'RNG, 04E,

Commencing at the west one-sixteenth cormer common to Sectiofs.2 and | £, TWP
25N, RNG 04E, WM., accepted as being the same as the center-line iftersectiofy,
of NE 65th Street and Sand Point Way NE. thence N 00° 48’ 49" W on the' :
centerline of Sand Pojnt Way NE a distance of 60.0 feet, thence leavinig-sdid i
centerline 5 89° 35° 06" £ a distance of 40.01 feet to a point on the cast marginal ;

'ég:gfis 0(26 i

&
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boundary of said ‘;and Poml Way NE{ thehice N 00° 48" 49" W on said easl
marginal boundar)* a dlslancc ‘of ’084 (9 feét to the True Point.Of Beginning of
this description, thencc conitinung N 00® 48’ 44m, W oon saidseast marginal
boundary a distance of 157:23 feet, thencc Igiving said: “east mﬂrg rial boundary N
89° 42" 47" E a distance: of 290.69 feet ﬁnenc& 5 00501 2 £ a distance of
109.19 feet, thence S 89° 59’ 00" W a. dlsmncp of 198 3 34 &:ct hence S 00° 01°

23" E a distance of 49.40 feet lhmceS 89° 59 00" Wa d}stance 0f90.18 feet o
the east marginal boundary of Sand Pom ‘Way NE' arid (he True“, int Of

Begiunlng
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Every purchaser of any interest in res'!ﬂengfal real property oni‘whic idential dwelling was built prior
to 1978 is notified that such property’ may presegt exposue ta: lead, from lead-based paint that may place
young children at risk of developing lead poiSoring. /Lead pofsoningin children may produce permanent
neurological damage, including lenmini digabilities, reduces fintélligénce quotient, behavioral problems,
and impaired memory. Lead poisoning als6 poses 4 risk to preghantiwomeiiThe seller of any interest in
residentigl ‘property is required to provide tha: buyer-With any information on“tead-based frain hazards
from rigk asséssments or inspections in the sefler's posséssign and noi¥fy the, buyér of agy kfown lead-
based jaint hagrds. A risk assessment or ) spection’ for: pos ible" leag-based !)“ain(.gf' hezards is
recominiended priar to purchase, P X et 5§ F

gt
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HISTORIC P,RESERVATION COVENANT
NATIONAL PARKS SERVICE PUBLIC BENEF ' CONVEYANCE

A portion of the property conveyed hercm is wuhm |he Naval Stanap Puget Sound (NSPS) Sand Point
Historic District. A location map deplc{mg (he parccl in rela;uoyf to the Historic District and a list of
buildings and other site features that are cansndered sontribtiting elnmems\ fo the Historic District are
described on Attachment 1 to this Exhibit, AIE striictures and’ site? features identified ag on(nbuung
elements to the NSPS Sand Point Historic Disirict have, beeh deterniined by the Wathington State
Historic Preservation Office (SHPO) to be cligible for intlysionsin the'Nattgnaf: Regpswr-of Historic
Places and shall therefore be preserved, protected, shd, mdintdined’in act:mdaqee with Rlans npproved by
the Naxional Park Semce (NPS) and prior agreements between lhe Dtpartmcnt of the Navy and the State
of Washlngten HIS[OHC Preservation Officer (SHPO), herein®i ¥

Prlor ;o the |n|tumon of any construction, alteration, remodeﬁng, demolmon.: dustﬁrbance of the ground
-"'surface, urrtvocable disturbance of landscape settings, or other* u&;tlon wh;ch,would materially affect the
] |ntcgr1ty, appemnce or historic value of structures or settings , the grante of suctessors and assigns shall
obtain the approvél ol “the National Park Service and/or a designé 'SHPOj Actions considered to
matx:nolly affect: the property would affect the exterior surfaces, or change:; ithe | Hicight, or alter the exterior
! facade (|ncludmg without limitation exterior walls, windows and roofs, de’slgn, color and materials),or
adversely cﬁ"ec‘t lhe'struclural soundness of the property or alter a significant interior feature. Actions that
\wuld nmct vnews “within \he hlsterrc district, landscaping. open space, add new structures or paved areas or
sne eremems such as tpwers, fem,es mgns would also be conmdered to malernally affect the property Plans

b

Projects |dent|ﬁed wnhm and m full confonnance wnh a,Historic Property Reuse and Protection Plan,
approved by the National Park Scrvnce and’ for & desxgnee shall be considered to be pre-approved and
are not subject to the requirements of,l!cm 1 oﬂhls SCC(lbn

.td

9905041194

,.

elam and rguse, to lhe exteni racncable the historic structures.

4. [n the event of a violation of this covenanl and in addi 'on fo" ap) refedy: “now or hereafter provided
by law, the United States Government iiay, fnllowmg reasonahie notice to lhe Grantee, institute any
action to enjoin said violation or to recover lhc restorahon ofthe property Thc successful party shall
be entitled to recover all costs or expenses mcum;d m cottnec(wn w‘nh guch nctlon‘.‘ mcludlng all court
costs and attomey's fees. C : “

3. Grantee will make every effort

5. The failure of the United States Government lo exermse any rlghl orAremed 'ranted uﬁder this
instrument shall not have the effect of waiving or limiting thé. exercise of uhy otherfi

the use of such right or remedy at any other time.

6. This historic preservation covenant is a binding servitude on the gmn(ee mm‘ s successul's. and}' : “\
assigns in perpetuity. Reswictions. st:pulallons and covenants contained herem shall be mSeﬂed by
the grantee verbatim or by explicit reference in any deed or other legal mslrumengby whlch it chvests

Portion. Navat Station Puget Sound (Sand Point) Deed of Conveyance ,-i' Pagc |8 ol‘ ’6
City of Seattle, Washington K ;
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itself of either fee siu:lfﬂe of any l,é'l.ssor‘,-ié'
the NSPS Sand Poinf Histric Djstricg:
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5F AT’I‘ACHMENT 1 to Exhibit C
SAND mm ms'romc DISTRICT CONTRIBUTING ELEMENTS
AND THEIR € CHARACTER] DEFINING FEATURES
CONTAINED WITHIN THE: NATIONAL PARK SERVICE'S
; ! Y OF SEATTLE

The following features of the various hIS(Ol‘lC duslnct elem re determined to be character defining
by the representatives of the Washmgton- tate Off e of Archeology fand Histgric Preservation, the Navy
and the City, of Seattle during site mspecimns comjuctcd in Seplqmbcr. 1996; March Jum,-., Jul), and
August of 199'1 % 3 ;

BUanmGs s DR S § i

In genr.ral the, chardcter defining exterior features of conmbulmg bulldmgs are wall $urfaces. rooflines,
wmdow op6n|ngs and divided light windows, specialized doors ary degd archuec!ural omamentauon and
nghUng fixtures. Mos( of the buildings retain their original style. "There hnve b:en addluons to many of
the bulldmgs bm most were completed prior to W.W. [1 and used-simiiar maunals in he same style to
m|m|c the ongmal structure. Original windows and doars have beer, ‘[pplaccd i’ sevcral instances with
non- onglnal ma(enal but.dhe placement and style have been retained. Thcrc As sufﬁclent integrity in the

_ﬂoor pians. Space/ \mlumes #xposed structural elements, and industrial ﬁnisﬁemn thie hangars and other
.fshop spaces to makc these interior features contributing elements. In the case of the other types of

b\uldmgs mos(:huve bqefn substantially modified during numerous renovations:and use changes and
C‘(hlbll a hmlled amoum of‘demls or fabnc worthy of retention.-

Py et

It is important (e noté (hm lhc bmldmg specuﬁc character defining features listed below are intended to
provide a baselifie réferénce point for, consideruuon during development of alteration and maintenance
projects. Preservation of thé fisted: fenlures shguld be the goal during project planning. In addition it
should not be asshmed lhat projeg‘ts, especmll_y Iatge scale interior remodel projects, will not have an
adverse effect on histeri¢ chmcter even if' hone of the I;s(cd features is affected. Such projects will still
require review by a historic prese' i

Building Specific Features

Building 2 (Parcel i, Lot B - constructed |929) Thls hu}ldmg is l44 000 SF and contains two large
hangar bays and numerous smaller rooms Thie éxteriors of the hangar bays have somewhat different
styles with brick exterior walls on the nonh segtion and comlgated trabisite” on the south section. This
building is the oldest surviving structure at’ Sand and relites dlrectly to the hlStOl’IC aviation mission and
exhibits strong art deco influence in its finishes and dettuls _;" Fo

Building 2 Specific Exterior Features : ooy "
t. Original multi-story rolling metal fmmed hangar doors on thé east facade on nonh and

3. Emblem above southeast hangar doors.
4, Overhead beam for loading and lifling on south end ofwest snde

[

Portion, Naval Station Puget Sound (Sand Point) Deed of Conveyance
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Building 2 Smcuﬁc I_gcnor haluu‘.s )
[. Interior space; voluine iy bo(h‘
character defi nmg fealure t

Building 11 Specific Exterior Feature
I Original steel frame divided hghLWmdow

Bunldmg |1 §Ec1f‘c Interior Features

; 7 Exposed structural system in shop area’ ESpCCIﬂ"y post and beam lt‘.onnacucms ,‘
Y Entry Iobby to office portion detailing " cansusnng of ccglmg ‘tomide of stars :md hefron

] pl{ﬂsters ﬂankmg interior door.

Buildmg 12 (Parcel l Lot C - constructed 1930) Central Steam Plant houses lhree: large boilers and
assomatcd cqmpmcnt % R
3 unldmg 1g Sgecnf’c Exterior Feature ;
: ;.{. Qfiginal deiible heught divided light industrial windows with ope ble cemt:r panels
SnrLarge; fdgor openlngs with side by original side by side shop doars w:th divide light
|ndustr;al windys in;top 2/3. o
Emisslon stacks and Ven(s on roof

interior features,

Building 18 (Parcel 6. Lot B - cOnslruc(ed l936) Brlck bu‘ldmg lJrst used as motor vehicle shop and then N
a fire station. The hose-drying loWer ls'a prommentvvemcal éleménr m the District. especially looking

from north to south.

Building 18 Specific Exterior Features =,
1. Cast concrete parapet " o
2. Divided light industrial windows wnh qasx concrele snlls
3, Large garage type doors on north facade™ ;

4, Hose drying tower

Building 18 Specific Interior Features

None

pensntar
I b

Buliding 30 (Parce! 6. Lot A - constructed 1938) Consists of large centml Hangar spac ﬂanked bv
three story office wing on the west side and two levels of shop and office spaces "ofi the; east s:da
Another classic hangar area although smaller in area than Building 2, at 80,066 SF. Non
has Art Deco detailing similar to Buildings 25 and 29.

Portion, Naval Station Puget Sound (Sand Point) Deed of Conveyance
City of Seattle. Washington
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Building 30 Suucnf‘c lmcnm Fcaturcs &
1. Large rolling’ hangar dcmrs Doo, rea above 7 feet is divided lights End panel door have
standard 3" wide doors. bullt m for accgss, - ;

Main entrance to ofﬁ;e arqa on’ ‘the west side. Fealure nclude double sided “T" shaped
stairway leading to emry, At Pecod ’lems,oq the'.jmih ,at the bottom of the staircase, a
fluted pane! into which, douhhe enlrv.door i recessed ‘that extends the full height of the
building, and a flat canop) pro;ec(s aut from thé oors formmg a weather cover. The cover
rhigur «Art Deco style reading

o

#Administration. 3 :

3 Ongmal windows on two story east ng witl dark pamted f'ramqs on ll‘ue first ﬂ nd pre-

* cast ‘égnerete sills on the second ﬂodr Mosr WmdQWS in lhé tf\tee floor wes wmg are
rcplacemcms iyt st 0407

u:ldmg 30 bmc;f'c interior Features oE )
Base Commanding Officer's suite located on the thlrd ﬂoor or thc waS( wfng Specific

detalls include paneled conference room with fi ireplace;, and adjacem Qﬂ‘ cer's Ward room
moludmg built in wall seanng, glass block bar and ongmal,,hnolcum ﬂoor wuh pre W.W.II
ajrcraft fogo with red star in the center.
; General conﬁgurauon of office area on southwest corridor of thi ﬁrs( hoor of the west wings
e i) pamcular the intérior daylight glass top partitions, ;
3. ngh bay and open space volume of the hangar area.

Building RYE (Parcel K Lol A constructed 1938) Built on a pier that originally was used to unload fuel
barges. The building ivas nsed to,provnde covered slips for boats; including the Admiral's barge and
watch standing space for.the b 'rge crew, U

\ ‘ o

Building 31 Smufc Exterior Féaturés,
1. Green psitesnd asphalt roof shlhgles (al(hough may not be original).

Building 31 Specific Intenor Featurg

None &

Building 47 (Parcel 6, Lot D - construcled }941} Comams A 60"SF and was used as multi-use
recreation complex consisting of g)mnasmm including ; bleauher Aarea ot ane side, weight and exercise
rooms, lockers. swimming pool, library, ofﬁccs and theater Skeel facadé is bnck faced but other sides
of building are painted cmu. :

Building 47 Specific Exterior Features
1. Cast concrete banding on brick facade . £
Orlgmal metal framed windows wnh dmded nghts ahd operable awnmg

w

Lead downspouts

* Page 225026
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1. Theater area on. horth Slde of the bu1ldmg“ especmhy the, stage and orchestra pit arca.
mcludmg the waod moldmgbn lhe fron( cf ‘he stage and wot ,mrways on enther side.

i,
K

Building 67 Specific Exterior Featurés:, .'f'f

1.#Main entrance on upper Icvel wnh glass hlock walls on the srde an ’half round eqver over

mldmg 6Z Spgclﬁc Interior Features

None ;

Buildmg 138 (Parccl 3, Lot E - constructed 1942) Built as Pass and_. D off ce and pohce station. Two
story bmldmgr on etlher side of main entrance with continuous second: fogr formmg a/bridge over the
emrance ngh vnslblhty locauon at the main entry point and close to maj blic (horoughfare

Bu)ld{h 13 Spec;f' c Exlengr Features

I. Or;gmal meal; framr. windows with operable awning center panels.
2, Flal roof Ijne w‘nh cbncre(c comlce

TRt

Buildin 13  Spicific lte:‘orFea res '.;‘
1. Stait moldings. § ¢
2. lnter{pr walk-in Safes.

MONUMENTS

oF island of the main entry road (in front of

There is one monument on the baseﬁ, Iocaled 1n lhc cen
Building 138). It is a stone column. hpproxlmalely 1¥ Iugh which is capped by a bronze eagle with
outstretched wings. A shield shuped plague fdicates lhal (lle monhmcnt commemorates the tirst around )
the world military flight that m&mnt:d and rx:mmed ) (hé Sand Pomt aerodrome in 1926. The

o

monument was moved from its original Iocatmn in 1932, 7

u’

LANDSCAPE, SITF. FEATURES, VIEWS

The following landscape and other site fealures \\ nhin tlxe arca convc)x.d are considered to be
contributing features to the Sand Point Historic Dlsknct Au) préposéd a,ctlon that Hiight effect these
features or proposed direct alteration of them would reqmrc ::Onsultanon wtth Washmgton SHPO

Location of features is shown on attached map B
Numbering below coincides with the site feature number on the map Gaps m; he fiumbers relate m ite
features that contribute to the Historic District but are not within the area covcred by this, conveyanca "

et
3 K

s K

|. Edge effect created by uniform front foundation lines of buildings 224 47 and 222

Partion, Naval Station Puget Sound (Sand Point) Deed of Conveyance
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STATE OF WASHINGTON -- KING COUNTY

--88S.

357151 No.
CITY OF SEATTLE,CLERKS OFFICE

Affidavit of Publication

The undersigned, on oath states that he is an authorized representative of The Daily Journal of
Commerce, a daily newspaper, which newspaper is a legal newspaper of general circulation and it is now
and has been for more than six months prior to the date of publication hereinafter referred to, published in
the English language continuously as a daily newspaper in Seattle, King County, Washington, and it is now
and during all of said time was printed in an office maintained at the aforesaid place of publication of this
newspaper. The Daily Journal of Commerce was on the 12 day of June, 1941, approved as a legal
newspaper by the Superior Court of King County.

The notice in the exact form annexed, was published in regular issues of The Daily Journal of
Commerce, which was regularly distributed to its subscribers during the below stated period, The annexed
notice, a

CT:125487-125501 TITLE
was published on
01/05/18

The-aniount of the fee charged for the foregoing publication is the sum of $3/48;74 which amount has been
Theamutott o g of $348.74 whih e

Subscribed and sydrn to before me on

) 7
Notary public for the'Stateof ‘Washington,
residing‘iri Seattle

Affidavit of Publication




State of Washington, King County

City of Seattle

The full text of the following legislation.
passed by the City Council on December 11,
2017, and published below by title only, will
be mailed upon request, or can be accessed
at http://seattle Jegistar.com. For information
on upcoming meetings of the Seattle City
Council, please visit http./www.seattle gov/
council/cajendar.

Ordinance 125487
Council Bill 119161

AN ORDINANCE approving correc-
tion of the Property Use and Development
Agreement (PUDA) approved by Ordinance
125394 for property located at 1203 East
Sprﬁlf\e Street; and accepting a Corrected

Ordinance 125488
Council Bill 119164

AN ORDINANCE appropriating money
to pay certain audited claims and ordering
the payment thereof,

Ordinance 125489
Council Bill 119160

AN ORDINANCE relating to City employ-
ment; authorizing the execution of two mem-
oranda of understanding between The City
of Seattle and International Brotherhood of
Electrical Workers Local No. 77 to be effec-
tive January 23, 2017, through January 22,
2021; and ratifying and confirming certain
prior acts,

Ordinance 125490
Council Bill 119081

AN ORDINANCE relating to the regula-
tion of short-term rental businesses; adding
a new Chapter 6.600, Short-Term Rentals, to
the Seattle Municipal Code.

Ordinance 125491
Council Bill 119158

AN ORDINANCE relating to funding for
housing and community development pro-
grams; amending the City of Seattle 2014,
2015, and 2017 Annual Action Plans to the
2014 - 2017 Consolidated Plan for Housing
and Community Development to repurpose
funds to Office of Economic Development
(OED) neighborhood business district activ-
ities, business technical assistance, Section
108 loan repayment activities, and Housin:
Affordability and Livability Agenda (HALA%
implementation activities, and to add disposi-
tion of real property; amending Ordinances
124496, 124756, and 125365, which adopt-
ed the 2014, 2015, and 2017 Annual Action
Plans: amending Ordinance 126207, which
adopted the 2017 Budget, by modifying
appropriations to various departments and
budget control levels in the 2017 Adopted
Budget: and ratifying and confirming cer-
tain prior acts; al{by a 3/4 vote of the City
Council.

Ordinance 125492
Couneil Bill 119152

AN ORDINANCE pertaining to the fund
structure of the City Treasury; reorganizing
certain funds and subfunds consistent with
the recommendations of the City’s Financial
Management and Accountability Program;
creating new funds; transferring assets, lia-
bilities, and fund balances between certain
funds; making technical corrections: repeal-
ing Chapters 5.76 and 21.100 of the Seattle
Municipal Code; amending Sections 3.02.120,
3.06.010, 3.06.065, 3,12.120, 8.16.007,
3.85.030, 3.35.060, 3.89.035, 4.40.020,
4.44.060, 4.50.020, 4.100.020. 5.06.030.
5.24.010, 5.24.020, 6.40.120, 6.64.030,
5.64.100, 5.78.200, 5.78.210, Chapter 5.80,
Sections 11,16.812, 11.61.090, 12A.10.110,
15.04.074. 15.62.110. 15.91.016. 16.08.050.
20.32.050, 22.202.050, 22.202.060,
22,214,087, 22.220.090,  22.220.100,
22.900G.080, 22.930.120, 23.568D.006, and
23.90.018 of the Seattle Municipal Code;
and amending Ordinances 1041956, 1125586,

114893, 116869, 116642, 117342, 117472,
117977, 118289, 118617, 119273, 119758,
120214, 120489, 120912, 120944, 121206,
121661, 121742, 122088, 122424, 122603,
122876, 123177, 123184, 123761, 1246562,
124833, and 124906.

Ordinance 125493
Council Bill 1191563

AN ORDINANCE amending Ordinance
125475, which adopted the 2018 Budget;
modifying appropriations to various budget
control levels and from various funds in the
Budget; and ratifying and confirming certain
prior acts.

Ordinance 125494
Council Bill 119157

AN ORDINANCE authorizing, in 2017,
acceptance of funding from non-City sourc-
es: authorizing the heads of the Executive
Department, Department of Parks and
Recreation, Finance and Administrative
Services Department, Seattle Department
of Construction and Inspections, Seattle
Department of Transportation. Seattle Fire
Department, and Seattle Police Department
to accept specified grants and private fund-
ing and to execute, deliver, and perform cor-
responding agreements; and ratifying and
confirming certain prior acts.

Ordinance 125495
Council Bill 119156

AN ORDINANCE amending Ordinance
125207, which adopted the 2017 Budget,
including the 2017-2022 Capital Improvement
Program (CIP) (commonly known as the 4th
quarter supplemental); changing appropria-
tions to various departments and budget
control levels, and from various funds in the
Budget; adding new projects; revising project
allocations for certain projects in the 2017-
2022 CIP; creating non-exempt positions;
modifying positions; making cash transfers
between various City funds; and ratifying
and confirming certain prior acts; all by a
3/4 vote of the City Council.

Ordinance 125496
Council Bill 119162

AN ORDINANCE relating to the City
Light Department; accepting various ease-
ments for overhead and underground electri-
cal rights in King County, Washington; plac-
ing said easements under the jurisdiction of
the City Light Department; and ratifying
and confirming certain prior acts.

Ordinance 125497
Council Bill 119163

AN ORDINANCE relating to the City
Light Department; accepting statutory
warranty deeds to the Citipoint Church,
GKI Properties, LLC, the Martin, Nelson,
Taylor, and Voegtlin-Anderson properties
in Skagit County, Washington, the Crawley
and Wright properties in Snohomish County,
Washington. and a treasurer's deed for a
Skagit éo\mty property in Skagit County,
all for salmonid habitat protection purpos-
es; declaring certain real property rights
sur]ilus and no longer required for providing
public utility service or other municipal pur-
poses; ratifying the grants of Deeds of Right
to the State of Washington on the Crawley,
GKI Properties, LLC, and Voegtlin-Anderson
properties for salmon recovery and conserva-
tion purposes; placing said lands under the
jurisdiction of the City Light Department;
and ratifying and confirming certain prior
acts.

Ordinance 125498
Council Bill 119049

AN ORDINANCE relating to the
Department of Parks and Kecreation;
authorizing the Superintendent of Parks
and Recreation to enter into a Concession
Agreement with EarthCorps to occupy and
use a portion of Building 30 at Warren G.
Magnuson Park for general office purposes.

Ordinance 125499
Council Bill 119145

AN ORDINANCE relating to employment
in Seattle: amending Sections 14.16.010,
14.16.015, 14.16.020, 14.16.025, 14.16.030.
14.16.040, 14.16.045, 14.18.050, 14.16.055,
14.16.120, 14.22.010, and 14,22.020 of the
Seattle Municipal Code (SMC) to strength-
en and clarify labor standards require-
ments for paid sick and paid safe time and
secure scheduling; and amending the name
of Chapter 14,22 of the SMC to make a tech-
nical correction.

Ordinance 125500
Council Bill 119151

AN ORDINANCE relating to the Central
Puget Sound Regional Transit Authority
{Sound Transit); authorizing the Director
of the Seattle Department of Transportation
to execute an amendment to the “Agreement
between the City of Seattle and Sound
Transit for Grant of Non-Exclusive Use of
a Light Rail Transit Way as related to the
Link Light Rail Transit Project” to reflect
the approved alignment for the Link Light
Rail Transit Project, including addition of
the portion of the Lynnwood Link Extension
located within The City of Seattle; and rati-
fying and confirming certain prior acts.

Ordinance 125501
Council Bill 119155

AN ORDINANCE relating to the State
Route 99 Alaskan Way Viaduct and Seawall
Replacement Program; authorizing the
Mayor or the Mayor's designees to execute
an Agreement with the State of Washington
to set forth roles and responsibilities for
the State's project to demolish the existing
Alaskan Way Viaduct structure once the
bored tunnel is opened to drivers.

Date of publication in the Seattle Daily
Journal of Commerce. January 5, 2018.
1/6(367151)
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