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CITY OF SEATTLE

orbmNanceE | 3939 Q.
COUNCIL BILL E ‘, q GO q

AN ORDINANCE relating to the permission granted to Fremont Dock Co. by Ordinance 121706
to use and occupy a portion of Fremont Avenue North under the Fremont Bridge North
Approach lying north of the Lake Washington Ship Canal and south of the former
Burlington Northern Main Line Right-of-Way; amending the legal description in Exhibit

~ A to Ordinance 121706; providing for the acceptance of the permit and conditions; and
ratifying and confirming certain prior acts.

WHEREAS, by Ordinance 121706 permission was granted to Fremont Dock Co. (“Permittee”)
to use and occupy a portion of Fremont Avenue North under the Fremont Bridge North
Approach and lying north of the Lake Washington Ship Canal and south of the former
Burlington Northern Main Line Right-of-Way; and

WHEREAS, the Permittee has applied for permission to use and occupy a modified portion of
Fremont Avenue North under the Fremont Bridge North Approach lying north of the
Lake Washington Ship Canal and south of the former Burlington Northern Main Line
Right-of-Way, and further described below as the “Use Area” (or PP3), and this area is
further described in Attachment A to this ordinance at page 3 and shown on a map on
page 4; use of PP3 is offered in exchange for the granting of a 25-foot-wide easement
across Permittee’s property for access to the Fremont Bridge North Approach§ and

WHEREAS, The City of Seattle has also entered into an agreement with Fremont Dock Co. to
allow the Seattle Department of Transportation (SDOT) to use a portion of Fremont
Avenue North under the Fremont Bridge North approach that is privately owned, and this

area is further described in Attachment A to this ordinance at page 5 and a map of the use

area at page 6 of Attachment A (also referred to as PP4); and
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WHEREAS, Ordinance 121706 needs to be amended to meet current permit term requirements;
and

WHEREAS, on February 11, 2016, the Seattle City Council passed Ordinance 124986 granting
permission to the Permittee to occupy the public right-of-way, and the Permittee was
required to submit to a covenant agreement and certification of insurance; and

WHEREAS, the Permittee failed to file with the Director of Transportation their letter of
acceptance of the terms of the permit conferred by Ordinance 124986, and the permission
must be deemed lapsed and forfeited under the terms of Section 5 of Ordinance 124986,
and

WHEREAS, thé adoption of this ordinance is the culmination of the approval process for the Use
Area to legally occupy a portion of the public right-of-way; NOW, THEREFORE,

BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:
Section 1. Sections 1, 2, 3,4, 5,6,7,8,9,10, 11, 12, and 13 of Ordinance 121706 are

amended as follows:

Section 1. Permission. Subject to the terms and conditions of this ordinance, The

City of Seattle (“City”) grants permission ((is-hereby-granted)) (also referred to in this

- ordinance as a permit) to the Fremont Dock Co., and its successors and assigns ((;

(Permittee))) as approved by the Director of the Seattle Department of Transportation

(“Director”) according to Section 12 of this ordinance (the party named above and each

such approved successor and assign are referred to as “Permittee”), to use and occupy a

portion of Fremont Avenue North under the Fremont Bridge North Approach ((and))

lying ((betweenthe-northerly-margin)) north of the Lake Washington Ship Canal and
((the-seutherly-boundary)) south of the former Burlington Northern Main Line Right-of-
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Way and described in ((Exhibit)) Attachment A to this ordinance at page 3 (“PP3”) (the

“Use Area”), ((-)) adjacent in whole or in part to the property legally described as:

That certain parcel of land sitliated in the City of Seattle, County of King, State of

Washington, within the Southeast Quarter of Section 18, Township 25 North
Range 4 East, W.M., that portion of Fremont Avenue North under the bridge
approach for the Fremont Avenue Bridge, described as follows:

Commencing at the centerline intersection of Fremont Avenue North and North
34th Street; thence along the centerline of said North 34th Street, North 77°29'54"
West 39.73 feet to the northerly projection of the westerly right-of-way line of
said Fremont Avenue North;

Thence along said northerly projection, South 00°09'34" West 122.71 feet to the
intersection with the northwesterly projection of the northwesterly line of Block
84 of Denny & Hovt’s Supplemental Plat to the City of Seattle according to the
plat thereof recorded in Volume 3 of Plats, Page 3, records of said county and the
True Point of Beginning;

Thence along said westerly right-of-way line, South 00°09'34" West 241.66 feet
to the westerly projection of an existing chain link fence

Thence along said westerly projection and along said existing chain link fence,
South 89°39'02" East 80.00 feet to the easterly right-of-way line of said Fremont
Avenue North;

Thence along said easterly right-of-way line, North 00°09'34" East 224.40 feet to
said northwesterly projection of the northwesterly line of Block 84:

Thence along said northwesterly projection, North 77°29'04" West 81.90 feet to
the True Point of Beginning.

Section 2. Term. The permission ((herein)) granted to Permittee ((shalt-be)) is for

“Commenecement-Date?))) starting on February 25, 2008, and ((terminating)) ending at

11:59 p.m. on the last day of the tenth year. ((fromthe-Commencement-Date—The

terms-)) Upon written application ((ef)) made. by the Permittee at least ((thirty(36))) 180

Last revised April 13, 2016 3
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days before expiration of the ((then-applieable)) term, the Director ((shall)) or the City

Council may renew the permit ((for-a-suceessive-ten(10)-year-term)) twice, each time for

a successive ten-year term, subject to the right of the City to require the removal of the

Use Area or to revise by ordinance any of the terms and conditions of the permission

granted by this ordinance. The total term of the permission, ((as-eriginally-granted-and

thas-extended)) including renewals, shall not exceed ((thiety36})) 30 years, ((subjeetto

notto-extend-this Permit by not filing-a-new-aceceptanee:)) The Permittee shall submit any

application for a new permission no later than 180 days prior to the expiration of the

then-existing term.

Section 3. Protection of utilities. The permission granted is ((heteby)) subject to

the Permittee bearing the expense of any protection, support, or relocation of existing

utilities deemed necessary by the ((ewnet)) owners of the ((atility)) utilities, and the

Permittee being responsible for any damage to the utilities due to ((any-efPermittee’s))

the construction, repair, reconstruction, ((et)) maintenance ((aetivitiesrelated-to-its-use

and-eceupaney)) operation, or removal of the Use Area and for any consequential

damages that may result from any damage to utilities or interruption in service caused by

any of the foregoing. ((And-suchprotection; suppert;relocation;repairreconstruction

Last revised April 13, 2016 4
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Section 4. Removal for public use or for cause. The permission granted

((hereby)) is subject to ((the-primary-and-seeondary)) use of the street right-of-way or

other public place (collectively, “public place”) by the City and the public ((efthe

Eremont-Avenue North-streetright-of-way)) for travel, ((and)) utility purposes, and other

public uses or benefits. ((the)) The City expressly reserves the right ((wpen-thirty-(30

days-written-notiee)) to deny renewal, or terminate the permission at any time prior to

expiration of the initial term or any renewal term, and require the Permittee to remove

((Permittee’s-use-and-occupaney)) the Use Area, or any part thereof or installation on the

public place, at the Permittee’s sole cost and expense in the event that:

(a) The City Council determines by ordinance that the space ((used-and))
occupied by the ((Rermittee)) Use Area is necessary for any ((prirnary-er-seeondary))
public use or benefit ((;)) or that ((Permittee’s-use-and-oeeupaney)) the Use Area
interferes with any ((primary-orsecondary)) public use or benefit (((a-City-determination

conclusive-or-final))); or

(b) The City determines that use of the Use Area has been abandoned; or

(8B))) (c) The City determines that any term or condition of this ordinance
has been violated, and ((sueh)) the violation has not been corrected by the Permittee by
the compliance date after a written ((netice-of the-violation-has-been-issued-by-the-Gity

nee)) request by

the City to correct the violation (unless a notice to correct is not required due to an

immediate threat to the health or safety of the public).

April 13,2016 5
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A City Council determination that the space is needed for, or the Use Area

interferes with, a public use or benefit is conclusive and final without any right of the

Permittee to resort to the courts to adjudicate the matter.,

Section 5. Permittee’s obligation to remove and restore. ((l-the-eventthat)) If

the permission ((hereby)) granted ((extends-to-its-termination-in-thirty (30)-years;)) is not

renewed at the expiration of a term, or if the permission expires without an application

for a new permission being granted, or if the City ((erders-removal-of Permittee’s-use-and

occupaney pursuantto-the terms-of this-erdinanee)) terminates the permission, then’

within ((airety€903)) 90 days after ((sueh)) the expiration ((5)) or termination ((et-erder

the permission, or prior to any earlier date stated in an ordinance or order requiring

removal of the Use Area, the Permittee shall, at its own expense, remove ((its-use-and

 the Use Area and all of the Permittee’s equipment and property from the public place and

replace and restore all portions of the public place that may have been disturbed for any

part of the Use Area in as good condition for public use as ((#-was)) existed prior to ((the

use;)) construction of the Use Area and in at least as good condition in all respects as the '

conditioned-or-delayed)) of the public place as required by SDOT right-of-way

restoration standards.

Last revised April 13, 2016 6




10

11

12

13

14

15

16

17

18

19

20

21

22

23

Amy Gray

o

SDOT Fremont Dock Parking Area ORD

D3a

Failure to remove the Use Area as required by this section is a violation of

Chapter 15.90 of the Seattle Municipal Code (SMC) or successor provision; however,

applicability of Chapter 15.90 does not eliminate any remedies available to the City under

this ordinance or any other authority. If the Permittee does not timely fulfill its

obligations under this section, the City may in its sole discretion remove the Use Area

and restore the public place at the Permittee’s expense, and collect such expense in any

manner provided by law.

Upon the Permittee’s completion of removal and restoration in accordance with

this section, or upon the City’s completion of the removal and restoration and the

Permittee’s payment to the City for the City’s removal and restoration costs, the Director

shall then issue a certification that the Permittee has fulfilled its removal and restoration

obligations under this ordinance. Upon prior notice to the Permittee and entry of written

findings that it is in the public interest, the Director may, in the Director’s sole discretion,

conditionally or absolutelv excuse the Permittee from compliance with all or any of the

Permittee’s obligations under this section.

Section 6. Repair or reconstruction. The Use Area shall remain the exclusive

responsibility of the Permittee and the Permittee shall maintain the Use Area in good and

safe condition for the protection of the public. The Permittee shall not ((eemmenece-itsuse

and-oceupanecy-of)) reconstruct or repair the Use Area except in strict accordance with

plans and specifications approved by the Director. ((Permittee-shall submititsplans-and

Last revised

mannet:)) The Director may, in ((histher)) the Director’s judgment, ((may)) order

((reconstructionsrelocation; readjustment-orrepair-of)) the Use Area reconstructed or

April 13,2016 7
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repaired at the Permittee’s ((ewn)) cost and expense because of; the deterioration or

unsafe condition ((s,—gfade—sep%aﬁeﬁs,—ef)) of the Use Area; the installation,

construction, reconstruction, maintenance, operation, or repair of any ((and-all))
municipally-owned public utilities; ((5)) or for any other cause, ((Gresultingfrom-the

Permittee’s-use-and-oceupationof-the Use Area:))

Section 7. Failure to correct unsafe condition. After written notice to the

Permittee ((;)) and failure of the Permittee to correct an unsafe ((errisk-prone)) condition
within the time stated in ((sueh)) the notice, the Director may order the Use Area be

closed or removed at the Permittee’s expense if the Director deems that ((it)) the Use

Area has become unsafe or creates a risk of injury to the public. ((ln-a-sitaationin

whieh)) If there is an immediate threat to the health or safety of the public, ((written)) a

notice to correct is not required, ((;-and-the Directormay-summarily-elose-the Use-Area:

of- days-that the Use-Area-is-elosed:))

Section 8. Continuing obligations. Notwithstanding ((the)) termination or
expiration of the permission granted, ((herein;)) or closure or removal of ((Rermittee’s

use-and-occupaney)) the Use Area, the Permittee shall remain bound by all of its

obligations under this ordinance until ((+()-the-Use-Area-is-cleared-andrestored-in-a
maﬂﬁepand%e%eﬁéfﬁe&sa&sfaeteﬂ#teﬁe@ffee{eﬂ&ﬁd—éﬂ))) the Director ((eettifies

unreasonably-withheld,-conditioned-or-delayed)) has issued a certification that the

Permittee has fulfilled its removal and restoration obligations under Section 5 of this

Last revised April 13, 2016 8
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ordinance. Notwithstanding the issuance of that certification, the Permittee shall continue

to be bound by the obligations in Section 9 of this ordinance and shall remain liable for

any unpaid fees assessed under Sections 13A and 13B of this ordinance.

Section 9. Release, hold harmless, indemnification, and duty to defend. ((the

Use-area-shall remain-the-exelusive-responsibility-of Permittee)) The Permittee, by
((aceeptance-of)) accepting the terms of this ordinance, ((and-the-permissionhereby

granted;)) releases the City, its officials, officers, employees, and agents from any and all

claims, actions, suits, liability, loss, costs, expense, attorneys’ fees, or damages of every

kind and description arising out of or by reason of the Use Area or this ordinance,

including but not limited to claims resulting from injury, damage, or loss to the Permittee
or the Permittee’s property. ((and-does-covenant-and-agreefor-itselits-suecessers-and
assigns-with-the-City,-to-at-all times proteet-and save))

The Permittee agrees to at all times defend, indemnify, and hold harmless ((Fhe))

the City, its officials, officers, employees, and agents from and against all claims, actions,
suits, liability, loss, costs, expense, ((er-damages-of every kind-and-deseription-including
reasenable-attorney)) attorneys’ fees, ((and-neeessary-litigation-expenses-ineurred-by-the

City)) or damages of every kind and description, ((€)) excepting only ((sueh)) damages

that may result from the sole negligence of the City ((3)) which may accrue to, be asserted

by, or be suffered by any person or ((persens-andfor)) property ((er-properties))
including, without limitation, damage, death, or injury to ((Permitteesits)) members of

the public or to the Permittee’s officers, agents, employees, contractors, invitees, tenants,

((and)) tenants’ invitees, licensees, or its successors and assigns, arising out of or by

reason of:

April 13,2016 9
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(a) ((Rermittee’s-use-and-oceupation)) the existence, condition, construction,

reconstruction, modification, maintenance, operation, use, or removal of the Use

Area ((5)) or any porﬁon thereof, or ((by-reason-of anything-thathas been-done;-ormayat

any-time-be-done)) the use, occupation, or restoration of the public place or any portion

thereof by the Permittee ((-its-sueeessors-orassigns;)) or any other person or entity;

(b) anything that has been done or may at any time be done by the Permittee

by reason of this ordinance; ((;-erby-reason-of Permittee-its-suceessors-and-assigns;)) or

(c) the Permittee failing or refusing to strictly comply with ((each-and)) every
provision of this ordinance;

or arising out of or by reason of the Use Area or this ordinance in any other way.

((and-f)) If any ((sueh)) suit, action, or claim of the nature described above ((be))

is filed, instituted, or begun against the City, ((then)) the Permittee ((;-its-suceessors-and

assigns;)) shall ((3)) upon ((written)) notice ((thereof)) from the City ((5)) defend the City,

with counsel acceptable to the City, at ((its)) the sole cost and expense of the Permittee,

and ((in-ease)) if a judgment ((shal-be)) is rendered against the City in any suit or action,
the Permittee ((;-ts-successors-and-assigns;)) shall fully satisfy ((said)) the judgment
within ((rinety96))) 90 days after ((sueh)) the action or suit ((shall-have)) has been
finally determined, if determined adversely to the City. ((Previded-thatif)) If it is

determined by a court of competent jurisdiction that Revised Code of Washington (RCW)

4,24.115 applies to this ordinance, then in the event claims or damages are caused by or
result from the concurrent negligence of ((+€&))) the City, its agents, contractors, or
employees; and (((b))) the Permittee, its agents, contractors, or employees, ((ex-its

suecessors-or-assigns;)) this indemnity provision shall be valid and enforceable only to

Last revised April 13, 2016 : 10
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the extent of the negligence of the Permittee or the Permittee’s agents, contractors, or

employees, ((er-its-suecessors-and-assighs:

by-the-patties:))
Sectioh 10A. Insurance. For as long as the Permittee ((-its-sueeessors-and

assigasyshall)) exercises any permission granted by this ordinance and until (Permittee’s

erderof)) the Director has issued a certification that the Permittee has fulfilled its

removal and restoration obligations ((as-previded-in)) under Section 5 of this ordinance,

the Permitt_eé shall (((unless-the-City-and-Permittee-mutually-agree-thatinsuranceis
unavailable-at-areasenable-cost))) obtain and maintain in full force and effect, at its own

cost and expense, insurance ((pelicies-which-proteet)) and/or self-insurance that protects

the Permittee and the City from any and all claims and risks of ((any)) loss from perils

((whieh)) that can be insured against under commercial general liability (CGL) insurance

thereto-whichare-customarily-available-fromtime-te-time-for)) policies in conjunction

with:

Last revised April 13,2016 11
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(a) construction, reconstruction, modification, operation, maintenance, use,

((ex)) existence, ((

any-and-all-portions-of the Use-Area)) or removal of the Use Area or any portion thereof,

as well as restoration of any disturbed areas of the public place in connection with

removal of the Use Area;

(b) the Permittee’s activity upon or the use or occupation of the (Use-Atrea;-as

wel-as)) public place described in Section 1 of this ordinance; and

(c) ((any-and-all)) claims and risks in ((eonjunetion)) connection with ((and

aetivity)) activities performed by the Permittee by virtue of the permission granted by this

ordinance.

Minimum insurance requirements ((shall-be-foracommereial-generaldiability
ity)) are CGL

insurance written on an occurrence form at least as broad as the Insurance Services Office

(ISO) CG 00 01. The City requires insurance coverage to be placed with an insurer

admitted and licensed to conduct business in Washington State or with a surplus lines

carrier pursuant to RCW Chapter 48.15. If coverage is placed with any other insurer or is

partially or wholly self-insured, such insurer(s) or self-insurance is subject to approval by

the City’s Risk Manager.

Minimum limits of liability shall be $2,000,000 ((each-occurrence-combined

smg}aim&leed&y—mﬁny—aﬁdpfepe{ﬁ#éamag%aﬂd)) per Occurrence; $4,000,000
((annual-aggregate)) General Aggregate; $4,000,000 'Products./Completed Operations

Aggregate, including Premises Operation; Personal/Advertising Injury; Contractual

Liability. Coverage shall ((

April 13,2016 12
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Nerth-Approach-exposure—the-peliey-shall)) include ((the)) “The City of Seattle, its

((elected-and-appeinted)) officers, officials, employees, aﬁd agents” as additional

status-for-the-City-in-its role-of governmental permitiing)) for primary and non-

contributory limits of liability subject to a Separation of Insureds clause. ((Coverage-shall

Within 60 days after the effective date of this ordinance, the Permittee shall

provide to the City. or cause to be provided, certification of insurance coverage including

an actual copy of the blanket or designated additional insured policy provision per the

ISO CG 20 12 endorsement or equivalent. The insurance coverage certification shall be

delivered or sent to the Director or to the Seattle Department of Transportation (SDOT) at

an address as the Director may specify in writing from time to time. The Permittee shall

Last revised April 13, 2016
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provide a certified complete copy of the insurance policy to the City promptly upon

request.

If the Permittee is self-insured, a letter of certification from the Corporate Risk

Manager may be submitted in lieu of the insurance coverage certification required by this

ordinance, if approved in writing by the City’s Risk Manager. The letter of certification

must provide all information required by the City’s Risk Manager and document, to the

satisfaction of the City’s Risk Manager, that self-insurance equivalent to the insurance

requirements of this ordinance is in force, After a self-insurance certification is approved,

the City may from time to time subsequently require updated or additional information.

The approved self-insured Permittee must provide 30 days’ prior notice of any

cancellation or material adverse financial condition of its self-insurance program. The

City may at any time revoke approval of self-insurance and require the Permittee to

obtain and maintain insurance as specified in this ordinance.

In the event that the Permitiee assigns or transfers the permission granted by this

ordinance, the Permittee shall maintain in effect the insurance required under this section

until the Director has approved the assignment or transfer pursuant to Section 12 of this

ordinance.

Section 10B. Adjustment of insurance requirements. The Director may adjust

minimum liability insurance levels during the term of this permission. If the Director

determines that an adjustment is necessary to fully protect the interests of the City, the

Director shall notify the Permittee of the new requirements in writing. The Permittee

shall, within 60 days of the date of the notice, provide proof of the adjusted insurance

levels to the Director,
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Section 11. Contractor insurance. The Permittec shall contractually require that

any and all of its contractors ((and-subeeontractors-at-all-tiersthat)) performing
((eonstruetion)) work on ((the Use-Area)) any p‘ remises as contemplated by this

permit ((;)) name ((the)) “The City of Seattle, its officers, officials, employees, and
agents” as ((an)) additional insureds ((en-al-pelicies-of commereial-general-liability
insurance-for-such-project(s)and)) for primary and non-contributory limits of liability on

all CGL, Automobﬂe and Pollution liability insurance and/or self-insurance. The

Permittee shall also include in all contract documents ((fer-sueh-projeets(s))) with its

contractors a third-party beneficiary provision extending to the City construction

indemnities and warranties granted to the Permittee, ((te-the-City-as-well:))

Section 12. Consent for and conditions of assignment or transfer. ((Permittee;

permission granted by this ordinance shall not be assignable or transferable by operation

of law: nor shall the Permittee transfer, assign, mortgage, pledge, or encumber the same

without the Director’s consent, ((ef-the-City)) which ((consent)) the Director shall not
((be)) unreasonably ((withheld;conditioned-or-delayed)) refuse. ((Hpermissionis
granted; the-assignee-or-transfereeshall-be-beund)) The Director may approve assignment

or transfer of the permission granted by this ordinance to a successor entity only if the

successor or assignee has accepted in writing all of the terms and conditions of ((this

)) the permission granted by

this ordinance; has provided, at the time of the acceptance, the bond and certification of

insurance coverage required under this ordinance; and has paid any fees due under

Sections 13A and 13B of this ordinance. ((Fhis-consent requirernent-doesnot-apply-to

April 13,2016 15
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any-lessees-or-sublessees-of Erement Doek-Ce-)) Upon the Director’s approval of an

assignment or transfer, the rights and obligations conferred on the Permittee by this

ordinance shall be conferred on the successors and assigns. Any person or entity seeking

approval for an assignment or transfer of the permission granted by this ordinance shall

provide the Director with a description of the current and anticipated use of the Use Area.

Section 13A. Inspection fees. The Permittee ((;-its-sueeessers-and-assigans;)) shall,

as provided by SMC Chapter 15.76 or successor provision, pay ((te)) the City

((reasonable-costs)) the amounts charged by the City to inspect the Use Area during

construction, reconstruction, repair, annual safety inspections, and at other times deemed

necessary by the City. An inspection or approval of the Use Area by the City shall not be

construed as a representation, warranty. or assurance to the Permittee or any other person as

to ((ensure)) the safety, ((

provided by Seattle- Municipal-Code-Chapter 15-76)) soundness, or condition of the Use

Area. Any failure by the City to require correction of any defect or condition shall not in any

way limit the responsibility or liability of the Permittee.

Section 13B. Annual Fee, In consideration for a non-exclusive 25-foot-wide

easement across the Permittee’s property, as recorded under King County Record No.

2005307001886, an annual fee for the Use Fee will not be assessed. If the easement is

ever rescinded or revoked by the Permittee, an annual fee according to the Street Use

Permit Fee Schedule term permit fee methodology shall be issued by the Director, and

annually thereafter, for privileges granted by this ordinance.

Section 13C. Obligations run with the Property. The obligations and conditions

imposed on the Permittee by and through this ordinance are covenants that run with the

Last revised April 13, 2016 16




10

11

12

13

14

15

16

17

18

19

20

21

22

Amy Gray

( <

SDOT Fremont Dock Parking Area ORD

D3a

land and bind subsequent owners of the property adjacent to the Use Area and legally

described in Section 1 of this ordinance (the “Property”), regardless of whether the

Director has approved assignment or transfer of the permission granted herein to such

subsegquent owner(s). At the request of the Director, the Permittee shall provide to the

Director a current title report showing the identity of all owner(s) of the Property and all

encumbrances on the Property. The Permittee shall, within 60 days of the effective date

of this ordinance, and prior to conveying any interest in the Property, deliver to the

Director, upon a form to be supplied by the Director, a covenant agreement imposing the

obligations and conditions set forth in this ordinance, signed and acknowledged by the

Permittee and any other owner(s) of the Property and recorded with the King County

Recorder’s Office. The Director shall file the recorded covenant agreement with the City

Clerk. The covenant agreement shall reference this ordinance by its ordinance number. At

the request of the Director, the Permittee shall cause encumbrances on the Property to be

subordinated to the covenant agreement.

Secﬁon 13D. Compliance with other laws. The Permittee shall construct,

maintain, and operate the Use Area in compliance with all applicable federal, state,

County, and City laws and regulations. Without limitation, in all matters pertaining to the

Use Area, the Permittee shall comply with the City’s laws prohibiting discrimination in

employment and contracting including Seattle’s Fair Employment Practices Ordinance,

SMC Chapter 14.04, and Fair Contracting Practices Code, SMC Chapter 14.10 (or

successor provisions),

Last revised April 13, 2016 17
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Section 2. Exhibit A to Ordinance 121706, legally describing the areas to be used by
Fremont Dock Co., is amended as shown in Attachment A to this ordinance.

Section 3. Section titles. Section titles are for convenient reference only and do not
modify or limit the text of a section.

Section 4. Acceptance of terms and conditions. The Permittee shall deliver to the
Director its written signed acceptance of the terms of this ordinance within 60 days after the
effective date of this ordinance. The Director shall file the written acceptance with the City
Clerk. If no such acceptance is received within that éO-day period, the privileges conferred by
this ordinance shall be deemed declined or abandoned and the permission granted deemed lapsed
and forfeited and the Permittee shall, at its own expense, remove the Use Area and all of the
Permittee’s equipment and property and replace and restore all portions of the public place as
provided in Section 5 of Ordinance 121706, and as further amended by this ordinance.

Section 5. Ratify and confirm. Any act taken by the City or the Permittee pursuant to the
authority and in compliance with the conditions of this ordinance but prior to the effective date

of the ordinance is ratified and confirmed.

Last revised April 13, 2016 18




10

11

12

13

14

15

16
17
18
19
20

Amy Gray R
SDOT Fremont Dock Parking Area ORD
D3a

Section 6. This ordinance shall take effect and be in force 30 days after its approval by
the Mayor, but if not approved and returned by the Mayor within ten days after presentation, it

shall take effect as provided by Seattle Municipal Code Section 1.04.020.

g\?w}g%\ — 1l
Passed by the City Council the * ° day of ~ %‘?{ : , 2017,
and signed by me in open session in authentication of its passage this | 1 day of
~_ " , 2017,
@W il /(] i\/\/l,gﬂ
/o
President of the City Council
s+ —
Approved by me this f}é day of c.ff: ,2017.

Monica Martinez Simmons, City Clerk

(séai‘j

Attachments:
Attachment A: Exhibit A to Ordinance 121706
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Attachment A: Exhibit A to Ordinance 121706

PERMIT AREA TO FRENMONT DOCK COMPANY- PP1
PARCEL NO. 197320-0230-09

THOSE PORTION OF BLOCKS 82, 83 AND 84 DENNY AND HOY'T'S SUPPLEMENTAL

SNATTO THE CITY OF SEATTLE, ACCORDING TO THE PLAT THEREOF RECORDED
IN WQLUME 3 OF PLATS, PAGE 3, IN KING COUNTY, WASHINGTON, AND OF
VACAYRED STREETS AND ALLEYS ABUTTING THEREON; LOT F, CITY OF SEATTYE
LOT BOUNDARY ADJUSTMENT NUMBER 9801013, RECORDED UNDER RECORDING
NUMBER 9883239017, LOCATED IN THE SOUTHWEST QUARTER OF SECTIQX 18,
TOWNSHIP 25 NORTH, RANGE 4 BAST, WILLAMETTE MERIDIAN, IN KINA COUNTY
WASHINGTON AND DESCRIBED AS FOLLOWS:

COMMENCING AT THNNTERSECTION OF THE SOUTH MARGINGF NORTH 34TH
STREET, FORMERLY KNOWN AS EWING STREET AND EWINGAVENUE, AS
ESTABLISHED BY DEED RESORDED UNDER KING COUNTYRECORDING NUMBER
269361 WITH NORTHERLY PROLONGATION OF THE EASPMARGIN OF FREMONT
AVENUE NORTH DESCRIBED ASNHE EAST LINE OF TIE WEST 7.00 FEET OF BLOCK
84, DENNY AND HOYT'S SUPFLEMENTAL PLAT T 7HE CITY OF SEATTLE,
ACCORDING TO THE PLAT THEREOF RECORDEDAN VOLUME 3 OF PLATS, PAGE 3,
IN KING COUNTY, WASHINGTON, CONDRMNEZS BY THE CITY OF SEATTLE ON
AUGUST 16, 1909 FOR THE WIDENING OF FSEMONT AVENUE NORTH UNDER KING
COUNTY SUPERIOR COURT CAUSE NUMBAR W84 AS PROVIDED FOR IN THE CITY
OF SEATTLE ORDINANCE NUMBFER 17629;

THENCE SOUTH 121803 WEST ALOMG SAID NORTNERLY PROLONGATION, A
DISTANCE OF §2.01 FEET TO THE SOUTHERLY MARORN OF THE BURLINGTON
NORTHERN INC., RIGHT-OF-WAXY FOR ITS FORMER SUMMS BRANCH AND THE
TRUE POINT OF BEGINNING;

THENCE NORTH 76°20"2%° WEST ALONG SAID SOUTH MARGIN, X DISTANCE OF
£1.90 FEET TO THE WESTERLY MARGIN OF FREMONT AVENUE NORTH AS

CONDEMNED ON AXGUST 16, 1909, UNDER KING COUNTY SUPERIORNOURT
CAUSE NUMBER 42184 AND AS PROVIDED BY CITY OF SEATTLE ORDINGNCE

NUMBER 17629
THENCE SOXTH 1°18°03" WREST ALONG SAID WEST MARGIN, A DISTANCE ON 14.71

FEET;
THENCE NORTH 90°00°00" EAST, A DISTANCE OF 0 02 FEET TO SATD EAST MARGRY

OF FREMONT AVENUE NORTH,;
THENCE NORTH 1°18°03” EAST ALONG SAID EAST MARGIN, A DISTANCE OF 95.37

FEET TO THE TRUE POINT OF BEGINNING;

THE ABOVE DESCRIBED CONTAINING 8,403 SQUARE FEET MORE OR LESS.
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PERMIT AREA TO FREMONT DOCK COMPANY-PP3
PARCEL NO. 197320-0230-09

THOSE PORTIONS OF BLOCKS 81AND 84 DENNY AND HOYT'S SUPPLEMENTAL
PLAT TO THE CITY OF SEATTLE, ACCORDING TO THE PLAT THERBOF RECORDED
IN VOLUME 3 OF PLATS, PAGE 3, IN KING COUNTY, WASHINGTON, AND OF
VACATED STREETS AND ALLEYS ABUTTING THEREON; LOT F, CITY OF SEATTLE
LOT BOUNDARY ADJUSTMENT NUMBER 9801013, RECORDED UNDER RECORDING
NUMBER 9803239017; LOCATED IN THE bOUIHWLSI QUARTER OF SECTION 18
TOWNSHIP 25 NORTH, RANGE 4 EAST, WILLAMETTE MERIDIAN, IN KING COUNTW\’
WASHINGTON AND DESCRIBED AS FOLLOWS:

COMMENCING AT THE INTERSECTION OF THE NORTH MARGIN OF THE LAKE
WASHINGTON SHIP CANAL AS CONDEMNED NOVEMBER 25, 1898, UNDER KING
COUNTY SUPERIOR COURT CAUSE NUMBER 21942 WITH THE EAST MARGIN OF
FREMONT AVENUE NORTH BEING DESCRIBED AS THE EAST LINE OF THE WEST
7.00 FEET OF BLOCK 84, DENNY AND HOY''S SUPPLEMENTAL PLAT TO THE CITY
OF SEATTLE, ACCORDING TO THE PLAT THEREOF RECORDED IN VOLUME 3 OF
PLATS, PAGE 3, IN KING COUNTY, WASHINGTON, CONDEMNED BY THE CITY OF
SEATTLE ON AUGUST 16, 1909 FOR THE WIDENING OF FREMONT AVENUE NORTH
UNDER KING COUNTY SUPERIOR COURT CAUSE NUMBER 62184 AS PROVIDED FOR
IN THE CITY OF SEATTLE ORDINANCE NUMBER 17629;

THENCE NORTH 1°18°03" EAST ALONG SAID EAST MARGIN, A DISTANCE OF 57.62
FEET TO THE TRUE PONT OF BEGINNING;

THENCE CONTINUING NORTH 1718°037 EAST ALONG SAID EAST MARGIN, A
DISTANCE OF 129.23 FEET,

THENCE NORTH 88°57°44” WEST, A DISTANCE OF 80.00 FEET TO THE WEST MARGIN
OF FREMONT AVENUT NORTH AS CONDEMNED BY THE CITY OF SEATTLE ON
AUGUST 16, 1909 FOR TIE WIDENING OF FREMONT AVENUL NORTH UNDER KING
COUNTY SUPERIOR COURT CAUSE NUMBER 62184 AS PROVIDED FOR IN THE CITY
OF SEATTLE ORDINANCE NUMBER 17629,

THENCE SOUTH 1°18'03” WEST, A DISTANCE OF 101 A8 FEET,

THENCE SOUTH 83°41736™ EAST, A DISTANCE OF 12.78 F1
THENCE SOUTH 67°22°02" EAST, A DISTANCE OF 72.22 FEET TO THE TRUE POINT OF

BEGINNING;

THE ABOVE DESCRIBED CONTAINING 9, 099 SQUARE FEET MORE OR LESS.
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Legal Description
Street Use Permit Area (PP4)
Under the Fremont Avenue Bridge Approach

THAT CERTAIN PARCEL OF LAND SITUATED IN THE CITY OF SEATTLE, COUNTY OF KING, STATE OF
WASHINGTON, WITHIN THE SOUTHWEST QUARTER OF SECTION 18, TOWNSHIP 25 NORTH, RANGE 4
EAST, WM.,

TOGETHER WITH THAT PORTION OF BLOCKS 82, 83 AND 84, DENNY & HOYT'S SUPPLEMENTAL PLAT
ACCORDING TO THE PLAT THEREOF, RECORDED IN VOLUME 3 OF PLATS, PAGE 3, RECORDS OF KING
COUNTY;

TOGETHER WITH THAT PORTION OF VACATED N. 32" STREET, PURSUANT TO ORDINANCE NO'S, 45989
AND 76425;

TOGETHER WITH THAT PORTION OF THE VACATED ALLEY, BETWEEN SAID BLOCKS 82 AND 83,
PURSUANT TO ORDINANCE NO. 10471;

ALL BEING A PORTION OF FREMONT AVENUE NORTH UNDER THE BRIDGE APPROACH FOR THE
FREMONT AVENUE BRIDGE, DESCRIBED AS FOLLOWS:

COMMENCING AT THE CENTERLINE INTERSECTION OF FREMONT AVENUE NORTH AND NORTH 34TH
STREET;

THENCE ALONG THE CENTERLINE OF SAID NORTH 34TH STREET, NORTH 77°29'54" WEST, 39.73 FEET TO
THE NORTHERLY PROJECTION OF THE WESTERLY RIGHT-OF-WAY LINE OF SAID FREMONT AVENUE
NORTH;

THENCE ALONG SAID NORTHERLY PROJECTION AND ALONG SAID WESTERLY RIGHT-OF-WAY LINE,
SOUTH 00°09’34” WEST, 138.99 FEET TO THE TRUE POINT OF BEGINNING;

THENCE CONTINUING ALONG SAID WESTERLY RIGHT-OF-WAY LINE, SOUTH 00°09'34” WEST, 215.38
FEET;

THENCE SOUTH 89°39°02” EAST 80.00 FEET TO THE EASTERLY RIGHT-OF-WAY LINE OF SAID FREMONT
AVENUE NORTH;

THENCE ALONG SAID EASTERLY RIGHT-OF-WAY LINE, NORTH 00°09'34” EAST, 216.38 FELT;

THENCE SOUTH 89°37°49” WEST, 80.01 FEFT TO THE TRUE POINT OF BEGINNING.

Containing: 17,271 square feet, more or less.

Exhibit “B” attached and by this reference made a part hereof.
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CITY OF SEATTLE,CLERKS OFFICE

Affidavit of Publication

The undersigned, on oath states that he is an authorized representative of The Daily Journal of
Commerce, a daily newspaper, which newspaper is a legal newspaper of general circulation and it is now
and has been for more than six months prior to the date of publication hereinafier referred to, published in
the English language continuously as a daily newspaper in Seattle, King County, Washington, and it is now
and during all of said time was printed in an office maintained at the aforesaid place of publication of this
newspaper. The Daily Journal of Commerce was on the 12" day of June, 1941, approved as a legal
newspaper by the Superior Court of King County.

The notice in the exact form annexed, was published in regular issues of The Daily Journal of
Commerce, which was regularly distributed to its subscribers during the below stated period. The annexed
notice, a

CT:TITLE ONLY ORDINANCES

was published on

08/04/17

The amount of the fee charged for the foregoing pubhcatlon is the sum of $401.25 which amount has been
paid in full. 2

08/04/2

/ ////ﬁ' //7 //f Zi//

Not faa'y pub c 01
g residing i

"
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State of Washington, King County

City of Seattle

Tke full text of the fullewing legislation,
passed by the City Council

on July 17, 2017, and published below by
title only, will he maited

apon reguest, or can be accessed at httpt/
fseattle. legistaz.com. For

information on upcoming meetings of the
Seattle Ciiy Council, please

visit hitp: A ww.seattle. govicouncil/
calendar.

Ordinance 3125347
Couneil Bil 113025

AN ORDINANCE appropriating money
to pay certain audited claims anéd ordering
the payment thereof.

Ordinance 125848
Councii Bili 118858

AN ORDINANCE relating to the Arterial
Asphal and Concrete Program; accepting a
warranty deed for certain real property in
Tract A of Fern Hill Addition of Rainier
Beack; accepting a deed for street purposes
for certain real praperty in the Southwest
quarter of Section 29, Township 26 North,
Range 4 East, Willamette Meridian of King
County, Washington; laying off, opening,
widening, extending, establishing, and desig-
nating the property for stzeet purposes; plac-
ing the real property conveyed by such deeds
under the jurisdiction of the Depariment of
Transportation; and ratifying and confirm-
ing certain prior acts.

Ordinance 1256346
Couneil Bill 118991

AN ORDINANCE relating to a pedestri-
an skybridge over and across Seneca Street,
west of Tetry Avenue; amending Ordinance
117106, updating the insurance and bond
requirements; amending the aenual fee and
other terms and conditions of the permit;
renewing the tevm of the perait to Vivginia
Mason Medical Center; providing for accep-
tance of the permit and conditions; and rati-
fying and confirming certain prior acts.

Ordinance 126350
Council Bili 118008

AN ORDINANCE granting Bender
Development LP and Berder Eguities Ine.
permission to construct, maintaia, and oper-
ate a plaza over and across Enst Howe Street,
scutk of Yals Place Bast and west of Eastlake
Avenue East for a ten-year term, renewable
for two successive ten-year terms; specify-
ing the conditions under which this permit
is granted; and providing for the accepiance
of the permis and coaditions.

Ordinance 125251
Councit Bili 118067

AN ORDINANCE gracting Bike Path
1, LLC permission to operate and maintain
& portion of an existing one-story commer-
cial building on a portior of Northeast 45th
Street, west of 38th Avenue Northeast, for
a ten-year term, renewable for two succes-
sive ten-year terms; specifying the conditions
under which this permit is granted; and pro-
viding for the acceptance of the permit and
conditions.

Ordinance 126552
Council Bilz 118009

AN ORDINANCE relating to the per-
mission granted to Fremont Dock Co. by
Ordinanee 121706 to use and occupy a por-
tion of Fremont Avenne Morth under the
Fremont Bridge North Approach lying north
of the Lake Washington Ship Canal and
south of the former Burlington Northern
Main Line Right-of-Way; amending the
legal description in Exhibit A to Oxdinance
121706; providing for the acceptance of the
permit and cenditions; and ratifying and con-
firming certain prior acts.

Ordinance 1268563
Council Bill 119011

AN ORDINANCE relating to the
Department of Transportation; autho-
rizing the Divector of the Department of
Transporiation to acquive, accept, and record
on behalf of The City of Seattle g statutory
warrant%r{gieed for a portion of Tract 354,
Plat of High Point Community, recorded
under King County Recording Number
20040413001667, situated in a portion of the
Southwest quarter of Section 24, Township
24 North, Range 3 Bast and a portion of the
Northwest quarter of Section 26, Township 24
North, Range 3 East, Willamette Meridian,
from the Highpoint Natural Drainage
Landscape, Open Space and Rights of Way
Maintenance Assoclation, 2 Washington nen-
profit corporation; placing the real property
conveyed by such deed under the jurisdiction
of the Seaitle Depariment of Transportation
and laying off as right-of-way: and ratifying
and confirming certain prior acts.

Ordinance 125354
Council Bill 119012

AN ORDINANCE accepting various
deeds for street or alley purposes; lay-
ing off, opening, widening, extending, and
egtablishing portions of rights-ci-way;
placing the real property conveyed by said
deeds under the jurisdiction of the Seattle
Department of Transportation; and ratify-
ing and zonfinring certain prior acts, {This
ordizance concerns the following rights-of-
way: the alley in Bleck 38, Boston Co's Plat
of West Seaitle; the aliey in Block 21, Denny-
Fubrman Addition to the City of Seattle; the
alley in Block 23, Replat of Blocks 1, 2, 8,
7, 13, 14, and 23, Nerth Seattle {alse known
of record as D. T. Denny's Replat of Blocks
1, 2,6, 7, 18, 14, and 28, of D. T. Denny's
1st Additior to North Seattle); 23ist Avenue
Southwest abutting Block 9, Homecroft;
Southwest Snogualmie Street abutiing Bleck
62, Boston Co's Plat of West Seattle; the ailey
in Block 2, Mountain View Park Addition to
the City of West Seattle; the alley in Biock
15, Columbia; the alley in Block 98, D. T,
Denry's 5th Addition to North Seattle; the
alley in Block 9, The Byron Addition to the
City of Seattle; the alley in Blogk 8, Columbia
Terrace; Midvale Avenue North abutting
Block 2, Gverland Park; the aliey in Block
38, Addition to the City of Seattle, as laid
off by I, T, Denny, Guardian of the Estate
of J, H. Nagle (commonly known as Nagle's
Addgition to the City of Seatle); the alley in
Block 103, David T, Denay's First Additien to
North Seastle; the alley in Block 7, Francies
R. Day’s LaGrande; the alley in Block 101,
D. T Denny’s 6th Addition to North Seaitle;
the alley in Block 1, Weedin's Divislon of
Green Lake Addition 1o Seattls; and Phinney
Avenue North and North 90th Street abut-
ting Block 1, Osner’s Suburban Hemes.)

Qrdinance 125356
Council Biil 119¢18

AN ORDINANCE accepting various
deeds for street or alley purposes; iaying off,
opening, widening, extending, and estab-
lishing portions of rights-of-way; placing the
real praperty conveyed by said deeds under
the jurisdiction of the Seattle Depariment
of Transportation; and ratifying and con-
firming certain prior acts, {This ordinance
concerns the following rights-of-way: the
alley in Biock 51, Denny & Hoyt's Addition
to the City of Seattle; the alley in Block 5,
University Heights; the alley in Block 9,
Fairview Homestead Association, for the
Benefit of Mechanics and Laborers; the
alley in Block 103, David T. Denny's First
Addition to North Seattie; the aliey in Bleck
168, David T. Denny's First Addition to
North Seaitle; the al er in Block 21, North
Seattle; the alley in Block 52, Boston Co's
Plat of West Seattie; the alley in Block
18, Columbia; the alley in Block 6, Ross
Second Addition to the City of Seattle; the
alley in Block 159, Replat of Blocks 66, 66,
168, 169, 160, 161, and 183, Gilman Park;
Soutk Fidalge Street abutting Pareel Z,
City of Seattle Lot Boundary Adiusiment
No. 3010110, recorded under King County
Recording No. 20890909900007; the alley
in Block 27, Second Addition to the Town of

Seattle as laid off by the Heirs of Sarah A.
Bell @eceasad) (commonly kncwn as Heirs
of Sarah A, Bell's 2nd Addition to the City of
Seattle); the alley in Black 58, Gilman Park;
the alley in Block 1, Weedin's Division of
Cireen Lake; the atley in Block 29, Woodlawn
Addition to Green Lake; the alley in Block
24, Woodlawn Addition fo Green Lake; the
alley in Block 20, Gilman's Addition t¢ the
City of Seattle; and the alley in Block 17,
North Seatile.}

Ordinance 126366
Council Bill 118014

AN ORDINANCE accepting 20 limit-
ed purpese easements for public sidewaik,
street access, alley, and alley turn-around
purposes; placing the real property conveyed
by such easements under the jurisdiction of
the Seattle Department of Transportation;
and ratifying and corfirming certzin prior
acts. (This ordinance concerns the follow-
ing rights-of-way: the sidewalk adjoining
Block 5, Kenwood Divigion One; the side-
walk adjcining a portien of the Southwest
quarter of Section 16, Township 26 North,
Range 4 East, Willamette Meridian; the side-
walk adjoining Block 108, David T. Denny's
First Addition te North Seattle; the sidewalk
adjoining Block 20, Second Addition to the
Town of Seaitle as laid off by the Heirs of
Sarah A. Bell (deceased) (commonly known
as Heirs of Sarah A, Bell's Second Addition
to the City of Seattle); public access to 15th
Avenue Northeast via the alley in Block 25,
Brooklyn Addition to Seattle and vacated
Northeast Pacific Street; the sidewalk abus-
ting Parcel A, City of Seattle Lot Boundary
Adjustizent 3009442, recorded under King
County Recerding Number 20100728900004
(previously known as Block 2, Carr’s Addition
to the City of Seattle and Block 9, Boston
Heights Addition to the Ci%y of Seattle}; the
sidewalk abutting Parcel Z, City of Seattle
Lot Boundary Adjustment 8010110, record-
ed uader King County Recording Number
20090209900007 (previpusly known as
Government Lot 8 in the Southwest guarter
of Section 20, Township 24 North, Range 4
Hasé, Willamette Meridian); the sidewalks
abutting Block 27, Second Addition to the
Town of Seattle as Jaid off by the Heirs of
Sarah A. Bell (deceased) (commonly krown
as Heirs of Sarak A. Bell's 2nd Addition to
the City of Seattle); the alley and alley turn-
around in Bleck 27, Second Addition to the
Town of Seattle as laid off by the Heirs of
Sarah A. Bell (deceased) (commonly known
as Heirs of Sarah A. Bell's 2nd Additicn te
the City of Seattle); the sidewalk abutting
Block 5, Buckius Addition to the City of
Seattle; the sidewalk abutting Parcels A &
B, City of Seattle Short Subdivision Number
8019754, recorded under King County
Recording Number 2015:023900001 {previ-
ously known as Block b, Walker's Addition
to the City of Seattle); the sidewalk abuiting
Block 39, Addition to the Town of Sealtle, as
laid out by A. A. Denzy (commonly known
ag A. A. Denny's 6th Addition to the City
of Seattle); the sidewalk abutting Block
56, Terry's First Addition to the Town of
Seattle; the sidewalk abutting Blogk 135,

. Denny's Broadway Addition to the
City of Seattle; the sidewalk ahuttin%Bloak
16, Pontins Third Addition to the Uity of
Seattie; the sidewalk abutting Lot 1, City of
Seattle Short Subdivision 9205663, record-
ed under King County Recording Number
9608130762; and thke sidewalk abutting
Parcel B-1, City of Seattle Shori Subdivision
Number 77-110, recorded under King County
Recording Number 7707260710.)

Ordinance 125358
Couneil Bill 119018

AN ORDINANCE reiating to bias-free
policing; adding a new Chapter 14.11, con-
sisting of Sections 14,311,010, 14.11.020,
14.11.080, 14.11,040, 14.11.066, and
14.11.060, to the Seaitle Municipal Code
to codify Seattle’s commitment to bias-
free policing, require the Seatile Police
Department to have bias-free policing poh-
cles and training, create an gnforcement
mechanism against biased policing, and cel-
lect data to help ensure that biased policing
does not occur.

Date of publication in: the Seattle Daily

Journal of Commeree, August 4, 2017.
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