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Report of Police Intelligence Audit Pursuant to o FLED
Seattle Municipal Code 14.12 CITY OF SEATTLE
David Boerner, Police Intelligence Auditor
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On December 17, 2014, | reviewed material in the Seattle Police @aﬂr}(m@lntﬁ%f;qal
intelligence section. As with previous audits | arranged with the head of the section, Eric
Barden for access to the material necessary to complete the audit. When | arrived at the
Seattle Police Department all the material | requested was available for my review. Lt. Barden

| cooperated fully with my audit. | was given access to all the files | requested to see.

The following is a summary of the categories of information reviewed for this report.

These categories are the same as those inspected during previous audits.

1. Request for information memorandum — These documents are created when a
law-enforcement agency or.officer requests information on a given individuall or
group. All involved either criminal activity or background check requests that are
not covered by Seattle Municipal Code 14.12.

2, Bulletins — The Intelligence Section issues bulletins to members of the Seattle
Police Department concerning criminal activity, gang activity, visiting dignitaries
and public events. All involved information regarding criminal activity. There is
no‘ indication of political or religious activities, beliefs or opinions in the
disseminated information. |

3. Investigation files — These files reflect ongoing investigations being conducted by
th'ev department — these investigations do not involve the collection of restricted
information.

4, Public information file index — This is essentially a library containing public
information and documents on areas of concern to law-enforcement. This file is
open to review by members of the public. | reviewed the entire index of

documents maintained in this library.
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5. Law-enforcement journals/literature index — This file contains a library of law-
enforcement publications. This library is not open to the public. | reviewed the
entire index of documents maintained in this library. |

6. Seattle Shield — The Intelligence Unit entered into a cooperative informatiion
sharing endeavor with other federal state and local law enforcement agencies
and the chiefs of security for private organizations which serve the public. These
public and private entities share information concerning suspicious activities
they have observed which raise security concerns. In my opinion, none of the
information shared through Seattle Shield is "restricfed information” under
Seattle Municipal Code 14.12.030K or “private sexual information” under Seattle
Municipal Code 14.12.030H and thus does not require an authorization under
Seattle Municipal Code 14.12.150 - .200.

7. Authorizations for the collection of restricted information/related files —
(Seattle municipal code 14.12.160). The last audit ended with a review of
authorization number 13-A02. | revieWed all authorizations and extensions

signed after the last audit.

All of the information described in categories 1-8 above appears to have been
appropriately collected, distributed and/or maintained within the guidelines set out in
the ordinance. | will briefly summarize each authorization for the collection of restricted

information that was reviewed during this audit.

Review of Authorizations:

Authorization 11-A01

This authorization was a'pproved‘on February 16, 2011 and renewed on May 13,
2011, August 4, 2011, October 28, 2011, January 17, 2012, April 11, 2012, May 24, 2012,
August 17, 2012, November 16, 2012, February 2, 2013, April 29, 2013, Jul'y 25, 2013,
October 28, 2013, january 10, 2014, Aprii 3, 2014, july 1, 2014, September 23, 2014 and

December 15, 2014. Infiltration was authorized on February 16, 2011 and additional




suspects were added 6n October 28, 2011, It will be effective until March 5, 2015. This
authorization and the infiltration appear to have been appropriately granted.

Conclusion

The authorizations for the collecﬁbn of restricted information appear to have

been appropriately approved, and a ".review of the files connected with these

~ authorizations has not uncovered the collection of inappropriate or illegal information.

It appears from the files reviewed that there is no evidence of a pattern, préctice or

" incident involving the collection of information in a manner prohibited by the ordinance.

Based on the available information, the auditor concludes that the authorizations for

| the collection of restricted information and the files related to those authorizations are
in compliance with the Seattle Municipal Code.

Dated thié?l day of December, 2014.

- —

David Boerner
Police Intelligence Auditor

Addendum:

I have recently become aware thai the Department has, within its Police Manual, a
stajtemeh':c of “Philosophy” for “Collection of Information for Law Enforcement Purposes.” This
statement became effective May 19, 2004. It references SMC Chaptér 14.12 and, with one
exception, provides what | believe to be accurate-guidénce to those subject to Chapter 14.12
and, with one exception, provides what l’b‘eliev'e to be accurate guidance to those subject to
Chapter 14.12. Near its end the statement states:

“Officers should also be aware of the Ordinances when  photographing
demonstrations or other lawful political activities. If demonstrators are not
acting unlawfully, police can’t photograph them.”




While the firét sentence is an accurate caution to officers, the second sentence is not, in
my opinion, an accurate reading of Chapter 14.12. The Ord}nance provides for two situations
where police officers may photograph persons “who are not acting unlawfully.”

First SMC 14.12.150(A) provides that “..when time is of the essence, department
personnel may collect restricted information under the condition that it shall be pﬁrge’d within
five (5) working days unless an authorization for its collection is granted. While a photograph of
a person participating in a pdlitical demonstration constitutes restricted information, this
provision, in my opinion, authorizes photographing participants when there is a reasonable
sﬁspicion that unlawful activity may occur in the future. If no unlawful activity occurs, the
photographs must be burged. In the event u'nlawfu‘l.vé’ctivity does occur and the photographs
have evidentiary value to a subsequent criminal investigation or prosecution, then the
photographs may be retained for use in that investigation and thSecution.

‘Second SMC 14.12.150 (¢ ) pr‘qvides for an authorization to collect restricted
information when there is “reasonable suspicion” that the sdbject of the restricted information
has engaged in, is engaging in, or is about to engage in unlawful activity.” This provisidn, inmy-
opinion, authorizes the collection of photogi‘aphs of demonstrators when its req'ui_rements are
met, | |

The purpose of my audits are to determing whether there is compliance with the
Ordinance and my conclusion is, as reported above, that the Seattle Police Depar’tmentAhas
acted in corﬁpliance with the strictures of the Qrdzi_n:ance,.' The. City of Seattle may, of course,
- - adopt whatever additional policies it choses as long as ‘those policies. do not authorize any
authorities which the Ordinance prohibits. My audits are limited, however, to determining

compIiance with the O'rdinance, not any additional policies which the City may adopt.






