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CITY OF SEATTLE
ORDINANCE

COUNCIL BILL

AN ORDINANCE relating to the Seattle Monorail; authorizing the Director of the Seattle Center
to execute a concession agreement granting Seattle Monorail Services the right to operate
and maintain the Monorail system for ten years, with an additional ten year extension by
mutual agreement; authorizing the Director to enter into project agreements for Monorail
capital improvements and major maintenance projects as provided for in the agreement;
authorizing the Director to establish Monorail fares within the limitations provided in the
agreement; and ratifying and confirming certain prior acts.

WHEREAS, the Scattle Center Monorail was constructed in 1962 by Alweg International of
Germany as part of the 1962 Seattle World’s Fair and is an iconic symbol of Seattle; and

WHEREAS, the Monorail trains are a designated Seattle Historic Landmark; and

WHEREAS, the Monorail pro{/ides a public transportation link between downtown Seattle and
Seattle Center; and :

WHEREAS, more than two million riders utilize the Monorail each year; and

WHEREAS, in 2013 Seattle Center published a request for proposals seeking a concessionaire 1o
operate the Seattle Monorail as a concession and to provide management, marketing, and
maintenance of the Seattle Monorail to maximize accountability for safety, service
reliability, cost control, revenue, and business development; and

WHEREAS, Seattle Monorail Services submitted the successful proposal, and the Director of the
Seattle Center and Seattle Monorail Services have negotiated an agreement; NOW,
THEREFORE, '

BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:

Section 1.- As requested by the Director of the Seattle Center (the “Director”} and
recommended by the Mayor, the Director lor his designee is authorized to execute, for and on
behalf of The City of Seattle, a concession agreement with Séattle Monorail Services,

substantially in the form of the Monorail System Concession Agreement attached hereto as

Attachment | (the “Concession Agreement”) under which Seattle Monorail Services is granted
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the right to operate and maintain the Seattle Center Monorail for an initial ten year term. The
Director is authorized to extend the Concession Agreement for an additional ten year term on the
same terms and conditions as ﬁrovided for under the Concession Agreement.

Section 2. Fares for the Monorail are established in the amount provided under the
Concession Agreement. The Director is hereby authorized to approve increases to the fares in a
manner consistent with the Concession Agreement so long as the fares do not exceed the
maximum fares established under the Concession Agreement.

Section 3. The Director is hereby authorized to enter into subsequent project agreements
with Seattle Monorail Services for capital projects and major maintenance of the Monorail
System as provided for and in compliance with the requirements and limitations of the
Concession Agreement.

Section 4. The Director shall deliver to the Mavor’s Office and the Seattle City Council

an analysis of and possible proposal for utiizing the One Regional Card for All ("ORCA™) card

as a method of fare payment on the Seattle Monorail before the end of the second quarter of
2015,

Section 54. Any act consistent with the authority of this ordinance taken after its passage

| and prior to its effective date is hereby ratified and confirmed.

Section 65. This ordinance shall take effect and be in force 30 days after its approval by
the Mayor, but if not approved and returned by the Mayor within ten days after presentation, it

shall take effect as provided by Seattle Municipal Code Section 1.04.020,

Form Last Revised: December 31, 2013 2
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—__Passed by the City Council the day of , 2014, and

signed by me in open session in authentication of its passage this

day of , 2014,

President of thé City Council

Approved by me this day of , 2014,

Edward B. Murray, Mayor

Filed by me this day of , 2014,

Monica Martinez Simmons, City Clerk

(Seal)

Attachment 1: Monorail System Concession Agreement

Exhibits to Attachment 1:

Exhibit A: Seattle Center Description
- Exhibit B: 1987 Monorail System Operating and Easement Agreement
Exhibit C: Inventory of Spare Parts
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Attachment 1

~ Monorail System Concession Agreement

by and between
_ Seattle Monorail Services, LLC

and

The City of Seattle

ATT 1 to Monorail Agreement ORD



Kerry Smith

CEN Monorail Agreement ORD ATT 1
Nevember24December (2, 2014
Version #23

Table of Contents

DEFINITIONS
Agreement
Approval
Armory
Capital and Major Maintenance Program (CMMP) Expenses
Capital and Major Maintenance Program (CMMP) Plan
Capital Improvement(s)
City Concession Fees
City Coordinator(s)
City Services Fund
Common Areas
Concession
Concessionaire’s Management Fee
Concessionaire’s Total Revenues
Consumer Price Index (CP1-U)
Contract Year
Default
Director
Emergency Maintenance
FTA
General Manager
Include and Including
Irrevocable Marketing Account (IMA)
Irrevocable Renewal Account (IRA)
Major Maintenance
Monorail System
Net Operating Income
- Operating Expenses

BB.  Ordinary Maintenance

CC.  Private Assets

DD.  Restricted Portion of Seattle Center Stat:on Platform

"EE. = Revenue Service ' :

FF. Ridership Revenue

GG. Seattle Center

HH.  Seattle Center Station Platform

Il Term

EN<AXS<CHMAPTOZEr A" IEMMOOW>

PNRRNRNRNRNRNIODDD © OO0 OO0 D00®®MMO®OE NN~~~

- TERM; OPTION TO EXTEND TERM

L
A Initial Term , o __ 12
B Extended Term ' ' 12
1] GRANT OF CONCESSION RIGHTS TO MONORAIL SYSTEM & ANCILLARY AREAS
A. Monorail System Concession Right ‘ 13
B Non-Exclusive Access to Common Areas 14

ATT 1 to Monorail Agreement ORD
' Page 1 of 241



Kerry Smith
CEN Monorail Agreement ORD ATT 1
November24December 12, 2014

: Version #23

C.  Condition of Monorail System 14

' D. City’'s Reserved Rights Regarding the Availability of Monorail System 14
Iv. INTELLECTUAL PROPERTY
A. Copyrights 14
B. Patents : 15
C. Employee and Contractor Agreements ' 15
V. WESTLAKE CENTER 15
Vi PAYMENTS TO THE CITY -
A Fees and Charges K ) 15
B. City’'s Concession Fees 16
C. City Management Fee . .16
D. City Services Fund : 16
E. Form, Time and Place of Payment : ' ‘ 16
F. Required Reports ‘ 17
G. Records and Audits : 17
V.  CONCESSIONAIRE MANAGEMENT FEE _ 18-
VIi. [IRREVOCABLE RENEWAL ACCOUNT (IRA)

A, Annual Contribution o ' 18

: _ B. Use of Funds - : - ' 18

] ‘C. Initial Carry Over Balance . 19

" IX.  IRREVOCABLE MARKETING ACCOUNT (IMA) | 19
X.  MANAGEMENT REQUIREMENTS AND PLANS o
A, Oversight and Monitoring - : 20
B.. Substance Abuse Program 21
C. Concessionaire's Staff 22
XI. OPERATIONAL REQUIREMENTS :
A. System Operations Plan & Procedures . 23
B. Days & Hours of Operation - - 23
C. Frequency of Service and Mode of Operation : _ 24
D. Additional Train Revenue Service 24
E. Service Performance Standards _ 24
F. Fares and Fare Collection Systemn ' ' 26
G. Security, Safety and Emergency Preparedness Requirements and Plan 27
H. Parking N 29

| 1. Delivery Access : 2930

Xill.  ORDINARY MAINTENANCE REQUIREMENTS AND PLAN _
A Maintenance Philosophy ) 30
B. Performance Measures ‘ ' 30
C.

General Ordinary Maintenance Responsibilities 30

ATT I to Monorail Agreement ORD
Page 2 of 241



Kerry Smith
CEN Monorail Agreement ORDATT 1
Nevember24December 12, 2014

Version #23
D. Elements of Ordinary Maintenance Plan (OMP) : 31
E. Emergency Maintenance : 34
F. Subconcessionaire Activities 35
G. Maintenance of Stations, Shop, Monorail System Annex, Storage

Areas, Sighage 35
H. Reimbursement for Services Provided by the City 36
Xll.  CAPITAL AND MAJOR MAINTENANCE PRCGRAM :
A Requirements for Capital Projects and Major Maintenance Program

Plan , ' 36
B. CMMP Plan Overview and Requirements 36
C. CMMP Plan Projects 37

- XIV,. SPARE PARTS, SUPPLIES AND EQUIPMENT _

A itemized inventory 39
B. Minimum Train Spare Paris _ 39
C. - Equipment < 40
XV. MARKETING PLAN : -
A, Cooperation and Coordination 40
B. Joint Marketing Plan 40
C. City's Marketing Responsibilities 41
D. Free or Discounted Passenger Trips 42
‘E. - Media and Public Relations ' 42
F. Signage and Graphics _ 42
G. Portable Stands S 43
H. Vending and Hawking 43
L. . Non-Fare Revenue _ _ 44
J. Sponsorship Coordination with Seattle Center ' 45
K. Restrictions on Concessionaire's Marketing Activities 45
XVI.  UTILITIES 45
XVII. ENVIRONMENTAL STANDARDS : -
A Definitions 46
B. - Concessionaire's General Obligations 486
C. Environmental Testing ' 46
D. Concessionaire’s Obligation to Remove Hazardous Substances 47
E. Concessionaire’s Obligations upon Violation of Environmental

Standards; City's Remedial Rights _ 47
F. Additional City Remedies for Concessionaire's Violation of

Environmental Standards 47
G. Concessionaire's Environmental Indemnification Obligation 48
H. Rights Reserved 48
L Survival of Environmental Obligations : 48
XVHI. CITY'S CONTROL OF BUILDINGS, GROUNDS AND ACTIVITIES
A

Physical Appearance 48

S ATT 1 to Monorai! Agreement ORD
) Page 3 of 241



Kerry Smith
CEN Monorail Agreement ORD ATT 1
l Movember24December 12, 2014

Version #23

B. Traffic & Parking Regulation 48

| | €. Admission Charges 4849

j D. Promotions, Advertising & Events 49

: E. Rules & Regulations 49

] F. Hours of Operation 49

G. Other Businesses, Activities, & Operations 49

XIX. INSURANCE REQUIREMENTS

A..  The Concessionaire's Insurance Coverages and Limits 49

i B. General Requirements for Concessionaire's Insurance 51

C. Waiver of Subrogation ‘ 52

D. Evidence of Insurance - .52

E. Assumption of Property Risk 53

: F. Adjustments of Claims 53
XX. INDEMNIFICATION
A, indemnity : 53
B. Waiver of Immunity ' : B3
C. Cooperation ' 54
D. Insurance 54
XXIl. COMPLIANCE WITH LAW
A. General Requirement : 54
B. Environmental Compiliance 54
C. Non-discrimination , 55
D. Equal Benefits 55
E. Training and Mentoring Programs 55
F. Prevailing Wages , ' 55
XXIl. LICENSES, ROYALTIES AND TAXES
A Licenses and Similar Authorizations 56
B. Taxes ' 56
C. Royalties and Patents o . 56
XXiil. CITY'S RIGHT TO MONORAIL SYSTEM: INSPECTION, REPAIR AND IMPROVEMENT

OF MONORAIL SYSTEM AND OTHER PROPERTY : '

A Access to Monorail System - 56
B. Permitted Interference With Concessionaire's Operations 56
C. Suspension of Concessionaire's Operations 56
D. City's Retention and Use of Key to Monorail System 57
XXIV. NO NUISANCES OR OBJECTIONABLE ACTIVITY 57

XXV. SUBCONTRACTING AND ASSIGNMENT
A. Subcoentracting and Assignment Conditioned Upon Director's Approval 57
B. Change in Ownership Constitutes Transfer - 57

XXVI. SALE OR ASSIGNMENT BY CITY OF SEATTLE 58

e g ATT 1 fo Monorail Agreement ORD
‘ Page 4 of 241



Kerry Smith

CEN Monorail Agreement ORD ATT |
Nevember24December 12, 2014
Versipn #23

XXVIl. DAMAGE AND DESTRUCTION

A The Concessionaire's Report of Damage 58
B Obligation to Pay Fees and Charges in the Event of Damage
or Destruction , , 58
C. The Concessionaire's Right to Terminate . 58
D. City's Right to Terminate 59
E Notice of Termination 59
XXVIH. SUSPENSION OF OBLIGATIONS (FORCE MAJEURE) 59
XXIX. NOTICES AND DELIVERABLES 59
XXX. DEFAULT
A Definition of Default by the Concessionaire 60
B City's Notice of Concessionaire’s Failure of Performance 60
C City’s Remedies Upon Termination 61 .
D City’s Remedies Cumulative; No Waiver ' 61 -
E Default by the City 7 61
XXXI. TRANSITION SERVICES - 61
- XXXII. SURRENDER OF MONORAIL SYSTEM; HOLDING OVER _
A. Surrender and Delivery ' 62
B. Removal of Concessionaire's and Subconcessionaire's Property 62
C. Storage of the Concessionaire's and Subcontractor's Property 62
D. No Claims for Removal _ A 63

XXXHI. BONDING REQUIREMENT ‘
A Bond . ' 63

XXXiV. MISCELLANEOUS PROVISIONS
A. Use of Language ' 63
B. Captions ' 63
C.  Amendments , . o -' ' 63
D. Time of Essence : : - B3
E. Remedies Cumulative : " : _ 63
F. No Waiver 7 , 7 63
G. Limited Effect of Approval by Director - : 64
H.  No Relationship Established ' 64
l. Powers of the City : 64
J. Binding Effect ' 64
K Enforcement of this Agreement o _ 64
L. Invalidity of Particular Provisions ' ' 64
M. Joint and Several Liability _ . 64
‘N.  Governing Law; Venue N ; 64
O No Third Party Beneficiaries _ 64

XXXV. DISPUTE RESOLUTION ' 64

S ATT I to Monorail Agreement ORD
- Page 5 of 241



Kerry Smith

CEN Monorail Agreement ORD ATT 1
MNevember24December 12, 2014
Version #23

XXXVI. ATTORNEYS FEES 65

XXXVII. APPLICABLE LAW; VENUE

A. Previous Agreements Superseded 65
B. Redevelopment Modifications : : 65
XXxVIL ACKNOWLEDGEMENT OF NEGOTIATED AGREEMENT 65

XXXIX. ENTIRE AGREEMENT 66

ATT 1 fo Monorail Agreement ORD
: Page 6 0f 241



Kerry Smith

CEN Monorail Agreement ORD ATT 1
November24December 12, 2014
Version #23

MONORAIL SYSTEM
CONCESSION AGREEMENT

THIS MONORAIL SYSTEM CONCESSION AGREEMENT is made between THE
CITY OF SEATTLE (the "City") operating through its Seattie Center Department (the "Seattle
Center"} and its Director of Seattle Center ("the Director") and SEATTLE MONORAIL SERVICES,
LLC, a Washington limited liability company organized and existing under the laws of the State of
Washington ({the "Concessionaire"). In conS|derat|on of the mutual covenants contained hereln
the parties agree as follows:

L DEFINITIONS
As used in this Agreement, the following tefms have the meanings given in this Section.
A Agreement means this Concession Agreement, as amended from fime to time.

B. Approval or Approved, whether or not capitalized, means the prior written

- consent of a party hereto or a designated representative thereof. Except as otherwise expressly
provided herein, any approvals hereunder shail not unreasonabiy be withheld, condlt[oned made
or delayed.

C. Armory means the multi-use office, food and entertainment facility known as the
"Seattle Center Armory" located on the Seattle Center campus and connected to the Seattle
Center Monorail Station by an existing pedestrian bridge. If the name of the Armory is changed
during the Term, all references i in this Agreement to the “Armory shall be deemed to refer to the
re-named facility. :

D. Capital and Major Maintenance Program (CMMP) Expenses means all costs
and expenses incurred in the course of developing and updating the CMMP, and planning,
providing or managing a Capital Improvement and/or Major Maintenance project that is identified
in the rolling five year Capital and Major Maintenance Program plan and such expenses are
h Approved by the City.

E, Capital and Major Malntenance Program (CMMP} Plan means the roillng five-
year plan cooperatively prepared by the City and the Concessionaire which identifies,
sequences, and-prioritizes current, future and potentially emergent Capital Improvement and
Major Maintenance projects, including FTA eligible improvements, needed by the Monorail
System, as amended from time to time and more completely described under Section Xlil.B.
These projects generally are intended to enhance the function and operation, add to the value of
or extend the useful life of the Monorail System, improve the attractiveness of the Monorail
System to users and the general public, and/or improve Monorail System operatlonal mechanical
or financial performance. '

F. Capital !mprovement(s) means those physical alterations that substantially add
to the value or appreciably prolong the useful life of the Monorail System. Activities in th:s
category will generally be made as part of the CMMP.

ATT 1 to Monorail Agreement ORD
Page 7 of 241



Kerry Smith
CEN Monorail Agreement ORD ATT |
Movember24December 12, 2014

Version #23
G. City Concession Fees shall have the meaning set forth in Section VI B.
H. City Coordinator(s) means the Director’s désignee(s)'responsib!e for

administering the Agreement for the City, including coordinating with the Concessionaire
regarding the Concessionaire’s responsibilities described in this Agreement and
reviewing/approving the Concessionaire's annual budget.

l. City Services Fund means a separately maintained fund identified in Sections X1
G. and H. to be used to reimburse the City for certain costs at the Seattle Center Station or on the
Monorail System. :

J. Common Areas means those portions of the Seattle Center campus, as now or
hereafter constituted, designated by the Director for use by the general public in common with
all other users and visitors of Seattle Center including without limitation, parking lots and
garages, walkways, seating areas, public restrooms, landscaped areas, public stairs, ramps,
escalators and shelters, subject to such general rules, regulations, and hours as the Director
may from tlme to time establ:sh

K Concession means the rights granted to the Concessionaire to operate and
maintain the Seattle Center Monorail as provided in this Agreement.

L. Concessionaire’s Management Fee means 5% of Concessionaire’s Total
Revenues. B
M. Concessionaire’s Total Revenues means the total revenues and income of the

Concessionaire from conducting business in, on or from the Monorail System pursuant to this
Agreement including, but not limited to:

ncme-recelved by the Concesseonalre from any third partses or entities
for the use or occupatlon of any portion of the Monorail System

. “3.  Allincome received by the Concess;onaire from any other person or entity
acting on behalf of Concessionaire and generated from the retail or wholesale sale of food,.
beverage, or merchandise, of any kind whatsoever, for cash, barter, exchange or credit
{regardless of collections) on, from, or at any place on the Monorail System; and

4.  All income derived by the Concessionaire during fhe Term from marketing,
promotion, advertising, or sponsorship arrangements using or referring, in any way, to the
~ Monorail System or any portion thereof and derived from any Private Asset of the Concessionaire.

5. All interest income from Concessionaire’s cash holdings.

The term "Concessionaire’s Total Revenues" shall not include (a} federal, state or local excise,
sales, use, ticket, or other similar taxes collected from patrons based on gross receipts or
admissions; (b) insurance proceeds other than proceeds to compensate for loss of
Concessionaire’s Total Revenues; (c) the proceeds of any financing or capital contributions to the

T T ATT 1 to Monorail Agreement ORD
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Concessionaire; (d) income or reimbursement to Concessionaire or its partners or affiliates
pursuant to any separate confract for Capital Improvements or Major Maintenance set forth in a
separate contract with the City, such as those set forth in Section XllI; or (e) the gross receipts of
subconcessionaires or licensees (other than that portion thereof received by the Concessionaire).

N. Consumer Price Index (CP1-U) means the CPI for All Urban Consumer ltems,-
Seattle-Tacoma Metropolitan Area using the base 1982-84 = 100, as published by the U.S.
Department of Labor, Bureau of Labor Statistics, or its successor. If there is a change in the
index base or other modification of the index, the City shall apply whatever conversion factors are
necessary to establish an adjusted CPI-U base that produces the percentage increase in the CPI-
U for each annual period that would have been produced had no change been made in the index
by its publisher. If the CPI-U index is discontinued, the Director shall select a similar index that
reflects consumer price changes.

0. Contract Year means each individual calendar year during the Term or the
Extended Term if any. The first Contract Year begins January 1, 2015 and ends December 3,
2015

P. Default shall have the meaning set forth in Section XXX.
Q. Director means the Director of the Seattle Center Department or his/her designee.

R. Emergency Maintenance. Emergency Maintenance repair refers to those
maintenance actions which must be performed to correct conditions caused by random events
such as accidents, severe weather or unexpected equipment failure. As such, Emergency
Maintenance cannot be scheduled by time interval, predictable occurrence, or failure rate, but
must be performed promptly in response to developlng situations. '

S. FTA means the United States Federal Transit Administration.

T. General Manager means the employee or agent of the Concessionaire
responsible for managing the Concessionaire's responsibilities and resources as described in this
Agreement and for coordination of same With the Cityqduring the Term.

U.” . Include, and lncludmg whether capitalized or not, shall be {reated as mtroducmg
non- Ilmltmg examples

V. Irrevocable Marketing Account (IMA) means the reserve account funded by the
monthly accrual of six-tenths of a percent (0.6%) of Ridership Revenue, or $25,000 per year,
whichever is greater, to be used as further described in Section X, for mutually agreed upon joint
Monorail — Seattle Center marketing campaigns.

W, Irrevocable Renewal Account (IRA) means the reserve account funded by the
monthily accrual of seven and a half percent (7.5%) of Ridership Revenue plus interest earnings
on all cash balances net of banking expenses. The purpose of the IRA is to fund and leverage or
facilitate other funds or financing for capital improvements as further described in Section VI, for.
substantial train refurbishment, emergency maintenance, or for other Monorail System Capital

.. "ATT1 to Monorail Agreement ORD
Page 9 of 241
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Improvements or Major Maintenance, as mutually agreed to by the parties and generally reflected
in the Capital and Major Maintenance Program plan.

X. Major Maintenance means those activities that pertain to system-wide
refurbishment or renewal of key system components and/or subsystems that improve
attractiveness, operational, mechanical and/or financial performance of the Monorail System.
Activities in this category will generally be made as part of the CMMP. If activity is limited in scope
and necessary for the continuing operation of the Monorail System it will be undertaken as part of
the Ordinary Maintenance program. '

Y. Monorail System means the facilities, equipment, and areas described in Section
LA, and made available to the Concessionaire for use under this Agreement.

Z Net Operatmg Income means Concessionaire's Total Revenue less Operatmg
Expenses during each Contract Year

AA.  Operating Expenses means all costs and expenses necessary and incurred by
the Concessionaire in the course of operating, maintaining, administering, managing and
marketing the Monorail System, excluding CMMP Expenses. Operatmg Expenses include but are
not limited fo the following:

1. All utility fees and charges;

2. Allwages, salaries and other labor costs, including taxes, insurance,
retirement, medical and other employee benefits paid to the Concessionaire’s employees and
- administrative personnel in connection with the Monorail System’s operation, excluding CMMP
Expenses and the labor costs of any person havsng an ownership interest in Seattle Monorali
Services, LLC.

3. Fees, charges and other costs, including training costs, consulting fees, legal -
. fees and accounting fees, of all independent contractors engaged by the Concessionaire in
connection with the ordinary course of business of the Monorail System;

4. Alllocal and state taxes, including but not limited to public utiiify taxes,
business {axes and leasehold excise tax, imposed or incurred in connection with the Monorail
. System (excluding any federal income taxes);

5. The costs of fire, public liability and property damage insurance and all other
Iinsurance carried by the Concessionaire under this Agreement,

6.  All marketing costs, including accruals to the IMA,
7. All accruals to the City Services Fuhd;
8.  All accruals to the IRA;

9. The Concessionaire's Management Fee,

ATT 1 to Monorail Agreement ORD
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10. The aggregate of all costs and expenses incurred by the Concessionaire in
the course of providing or making provisions for all Ordinary Maintenance on the Monorail
System, exclusive of developing, performing and implementing the CMMP. These expenses
include: .

a. Maintenance training, maintenance plan programming, and record
keeping of the Monorail System by the Concessionaire's staff;

b. The actual direct cost of parts and supplies, together with transportation
or shipping charges and applicable sales or use taxes;

c. The costs of independent contractors who provide goods.and services in
connection with Ordinary Maintenance, including any applicable tax;

d. Equipment rented or purchased by the Concessionaire and used in
connection with providing Ordinary Maintenance including any applicable tax, insurance, and cost
of maintenance;

e.. Street tree trimming costs;

f.  Electrical vault and breaker maintenance costs, whether provided by the
Concessionaire or by a third party by agreement with the City; °

g. Any other expense or cost reasonably and necessarily incurred in
connection with providing Ordinary Malntenance

11. Al costs'associated with providing necessary operating capital in the event
operating funds need to be augmented to meet cash flow requirements, including but not limited
to interest and loan fees.

12, The City Management Fee under Section VI.C.

13, All costs associated with the 1987 Monorail Operating and Easement
Agreement with Westlake Center Associates LLC, as amended.

14. All other reasonable and actual operating, administration and management
expenses incurred by the Concessionaire in connection with operation and management of the
Monorail System in accordance with this Agreement except any Late Fees as described in
Section VLEA.

BB. Ordinary Maintenance means the scheduled and unscheduled routine
maintenance tasks performed on any part of the Monorail System on a daily, weekly, monthly,
quarterly, semi-annual, annual, and as needed basis consisting primarily of inspections, repairs
and service with a goal of making the Monorail System safe, reliable and attractive. In addition,
Ordinary Maintenance includes unscheduled emergency repairs that are not Major Maintenance
repairs made as part of the CMMP and are required to respond to system and/or component
failures. All maintenance and repairs included in the CMMP are not Ordinary Maintenance.

ATT 1 to Monorail Agreement ORD
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CC. Private Assets means that property that is cwned exclusively by the
Concessionaire, however used or not by the Concessionaire in performing its duties under this
agreement, and to which ownership remains with the Concessionaire after the conclusion of the
term, subject to Sections IV and XXXIi. Private Assets may include intellectual property, patents,
social media content, images and videos, consumer and other ancillary products, trademarked
events, and all associated collateral materials relating fo the Monorail System.

DD. Restricted Portion of Seattle Center Platform or Restricted Portion means the
center loading bay of the Seattle Center Platform to which public access is restricted to Monorail
riders with a ticket, pass, or approved identification.

EE. Revenue Service means operation of the Monorail System for the general public
for compensation from the individual passengers under the rates specified in Section XI.F hereof,
compensation for extended hours of operation for prearranged commuter service, or from another
source under other arrangements.

FF.  Ridership Revenue means all revenue generated from ticket sales, including
adult, discounted and group tickets, monthly passes, and commuter service. :

GG. Seattle Center means the real property described on Exhibit A hereto, or when
indicated by context, the Seattle Center Department governing it.

HH. Seattle Center Platform means the “E” shaped area at the Seattle Center Station
that includes a center loading bay with an exit stairway to the ground, north and south train exit
bays with exit stairways to the ground, and the area between these bays and the Armory
(excluding the pedestrian bridge to the Armory) together with the ramp that connects this “E”
shaped area to the Seattle Center grounds. The Seattle Center Platform is divided into three
~ parts, a) the center loading bay and stairway, access to which is restricted to Monorail riders with

tickets, passes or approved identification cards, the “Restricted Portion; b) the two exit bays, north
and south of the center loading bay and their associated stairways to the ground, access to which
is restricted to people offloading from the trains and c) the rest of the platform ' :

[I. = Term means the Initial Term and the Extended Term, if any, as provided under
Section Il :

L TERM; OPTION TO EXTEND TERM

A. Initial Term. The Initial Term of this Agreement shall begin on January 1, 2015 at
12:00 AM and end on December 31, 2024 at 11:59 PM. unless terminated earlier under the terms
and conditions of this Agreement.

B. Extended Term. This Agreement may be extended under the same terms and
conditions for one additional ten (10) year term (the “Extended Term”) by mutual agreement of
the Director and the Concessionaire, Either party may provide written notice to the other party
_ of its desire to extend at any time after October 1, 2022. If the parties have not mutually agreed
in writing to the Extended Term by December 31, 2022, the City reserves the right to take
whatever action the Director deems appropriate, including but not limited to seeking another
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concessionaire to operate the Monorail System after the exbiration of the Initial Term. Nothing
in this Section shall be interpreted as unilateral rights, and each party reserves the right to
reject, for any reason, the other party’s request for the Extended Term.

] GRANT OF CONCESSION RIGHTS TO MONORAIL SYSTEM & ANCILLARY
AREAS

A Monorail System Concession Right. The City hereby grants to the
Concessionaire the right and privilege to maintain and exclusively operate the Monorail System
during the Term, subject o all terms, conditions, and limitations in this Agreement. The
Concessionaire’s right to maintain and operate the Monorail System includes the right to use and
occupy the facilities and areas described below, the right to Concessionaire's Total Revenues,
and the personal property and equipment therein. Portions of the Seattle Center Station have
been made available for non-exclusive use by the Concessionaire.

1. Trains. Two (2) four-unit, triple-articulated, double-ended, electric trains
- riding on dual pneumatic rubber traction tires with horizontal pneumatic rubber tires pressmg
against the sides of the guideway beam for stability and guiding.

2. Guideway. The approxmately nine-tenths of a mile long, dual, three (3) foot
wide by five (5) foot high, pre-stressed concrete beam guideway structure together with its
supporting "T-shaped" pylons approximately 25' high, which structure extends from the Seattle
Center Station, over a portion of the Seattle Center campus, and along 5" Avenue to the
Westlake Center Station.

3.  Westlake Center Station. The Equipment Room, the cashiering booths, any
janitor's closet; the Rectifier Room, Ramp Protection System Equipment Room, electrical vault in
the basement; and associated areas of Westlake Center to which the City has been granted
easement rights, all as described in that certain 1887 Monorail Operating and Easement
Agreement with Westlake Center Associates LLC (successor to Westlake Center Limited
Partnership) authorized by Ordinance 113272 and recorded under King County Recording No.
8702170365 (the "Monorail Operating and Easement Agreement™), amended on September 18,
2014, and attached as Exhibit B.

: 4. - Exclusive Use Portions of Seatile Center Station. All of the lower level of the
Seattle Center Station, including the open air maintenance bays, emergency exit pathways,
- storage yard, and the areas below the Platform level serving as administrative space, a
maintenance work area, parts storage space, a parking space immediately adjacent to
maintenance bays; and the Restricted Portion of the Seattle Center Platform as defined in Section
1.DD. The City reserves certain rights on the Restricted Portion as described in Section XV,

5.  Non-Exclusive Use Portions of Seattle Center Station. All of the “E” shaped
Seattle Center Platform area at the Seattle Center Station together with the ramp that connects
this “E” shaped area to the Seattie Center grounds, except the Restricted Portion which is the
Concessionaire’s Exclusive-Use space.
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6.  Monorail System Annex. Approximately 2,400 square feet of space on the
upper level of the 370 Thomas Street Building located on the East 70 Feet of Lot 6, Block 51, D.
T. Denny's Third Addition to North Seattle, as recorded in Vol. 1 of Plats, Page 145, Records of
King County Washington; together with the bridge walkway between the Seattle Center Station
exit platform and the building's second story, which space shall be used exclusively for
administrative offices, cash handling, and storage, or, subject to the Director's approval, for other
purposes ancillary to operation of the Monorail system. At such time that the Director may
determine that the Monorail System Annex will no longer be available for Monorail System use;
the Director shall identify a different comparable space with simifar utility of at least 1800 square
feet in the vicinity of the Seattle Center Station for the Concessionaire’s use.

7. Supplemental Storage Area. Approximately 318 square feet (Room # 40) in
the basement of the Armory.

B. = Non-Exclusive Access to Common Areas. The City also grants to the
Concessionaire, and its officers, employees, agents, customers, and invitees non-exclusive rights
during the Term of this Agreement to access the Seattle Center Common Areas, as from time to
time constituted, which access shall be in common with all members of the public and other
visitors and users of the Seattle Center, subject to rules and regulations as may be promulgated
by the Director from time to time and also subject to the other provisions of this Agreement. Such
Common Areas include the pedestrian bridge connecting the Seattle Center Platform and Armory,
the staircase from the pedestrian bridge to the Seattle Center grounds.

C. Condition of Monorail System. The City grants the Concessionaire the right to
use the Monorail System in its “AS 18” condition and the Concessionaire accepts the same as of
the date this Agreement is fully executed. The City disclaims all representations, statements, and
warranties of any kind with respect to the condition of the Monorail System or its suitability for the
Concessionaire’s use, except as expressly set forth in this Agreement.

D. City’s Reserved Rights Regarding the Availability of Monorail System. The
City reserves the right to adjust, substitute, or relocate any part of the exact area in which any part -
of the Monorail System’s facilities or equipment are located or area where Monorail services are
provided, if the Director concludes that it is necessary in the interest of the public and/or the City's
operation of the Seattle Center. If the Director determines that such adjustment of space is
necessary, the City will use its best efforts to provide similar space and square footage to enable
the Concessionaire to operate the Monorail System in the same manner as prior to such
adjustment of space. The parties shall cooperate so that such change in space shall not
unnecessarily interrupt the quality, quantity, or efficiency of service rendered by the
Concessionaire under this Agreement, significantly damage the business of the Concessionaire or
reduce the amounts payable to the City. The City shall bear the cost of moving its equipment and
the Concessionaire's equipment, supplies, and fixtures if any space adjustment or refocation is
necessary, and the City shall bear the cost, if any, of providing utilities to such relocated space.

Iv. INTELLECTUAL PROPERTY

, A, Copyrights. The Concessionaire shall retain the copyri'ght (incl&ding the right of
reuse) to all materials and documents developed by Concessionaire or its-employees refating to _
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the Monorail System, including, images and videos, consumer and other ancillary products,
events, and all associated collateral materials. The Concessionaire’s use of any of the
copyrighted materials in support of Monorail System operations, maintenance, and marketing
shall be incidental and without charge as an Operating Expense during the Term. The
Concessionaire grants the City an irrevocable, perpetual, royalty-free non-exclusive license to use
content, images and videos of the Monorail System which Concessionaire utilized in marketing
materials and social media accounts. At the end of the Term, as between the Concessionaire
and the City, Concessionaire shall retain the rights to the content, images and videos subject to
the City’s license.

B. Patents. The Concessionaire hereby assigns to the City an irrevocable, perpetual,
royalty-free license to use any invention, improvement, or discovery, with all related information,
including but not limited to designs, specifications, data, patent rights and findings developed by
Concessionaire for use in support of the Monorail System. Notwithstanding the above, the
Concessionaire does not convey to the City, nor does the City obtain, any right to any document
or material utilized by the Concessionaire created or produced separate from the Agreement or
was pre-existing material (not already owned by the City), provided that the Concessionaire has
identified in writing such material as pre-existing prior to Effective Date of theAgreement. If pre-
existing materials are incorporated in the Monorail System, the Concessionaire grants the City an
irrevocable, perpetual, royalty-free non-exclusive right and/or license to use or replicate the.
materials, but only for purposes of operating the Monorail System.

7 C. Employee and Contractbr Agreements. Concessionaire shall ensure that its
agreements with employees and any contractors for work in support of or relating to the Monorail
System inciude terms and conditions consistent with this section.

L

V. WESTLAKE CENTER

To facilitate the Concessionaire's performance of the Monorail System operation and
maintenance responsibilities described in this Agreement the City hereby assignsto the
Concessionaire those of the City's rights under the Monorail Operating and Easement Agree
that are necessary for the Concessionaire's activities and obligations under this Agreement an
to the extent permitted by Westiake Center LL.C. During the Term, the Concessionaire shall
assume all of the City's obligations and comply with all restrictions imposed on the City under the
Monorail Operating and Easement Agreement, which is attached as Exhibit B, and made a part
of this Agreement. The City shall retain all underlying ownership rights under the Monorail
Operating and Easement Agreement and Concessionaire's rights shall ferminate upon the -
expiration or termination of the Term. The Concessionaire shall have no authority to amend or
waive any right or power of the City under the Monorail Operating and Easement Agreement.

VL.  PAYMENTS TO THE CITY

A Fees and Charges. In consideration of the exclusive Concession rights granted
herein, the Concessionaire shall pay to the City the fees and charges described in this Section VI,
_plus any additional amounts described in this Agreement. ‘
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B. © City’s Concession Fees. Each Contract Year during the Term the
Concessionaire shall pay the City, an annual fee (“City Concession Fee”). The City Concession
fee shall be the greater of two-thirds (66.67%) of Net Operating iIncome for the applicable
Contract Year or Five Hundred and Fifty Thousand Dollars ($550,000) (the “Minimum Fee”).

- The Minimum Fee shall be adjusted as fares are adjusted from time to time in accordance with
Section XI.F.1. and prorata with the change in the blended average fare (total Ridership
Revenue divided by the total number of riders). In no case shall the Minimum Fee be less than

- Five Hundred and Fifty Thousand Dollars ($550,000). The annual City Concession Fee shall be

payable in installments as provided under Section VI.E.1. In the event of an insured loss under

Section XIX, the City Concession Fee shall be a continuing cost for the purposes of determining

any business interruption claim. The Concessionaire shall retain the Net Operating Income in

each Contract Year in excess of the City Concession Fee for the Contract Year.

C. City Management Fee. Each Contract year during the Term the Concessionaire
shall pay the City a maximum of Thirty Thousand Dollars ($30,000) annually for labor and
expenses for the City’s Coordinator(s) to administer and oversee the Concession contract which
includes coordinating with the Concessionaire, SDOT, WSDOT and FTA, coordinating efforts
with City staff to maximize the efficiency and effectiveness of work funded by the City Services
Fund, and if the City elects to do so, retaining the services of a third party to conduct the
performance review identified in Section XI1.E.3. The City shall invoice the Concessionaire for
these expenses on a quarterly basis and the City Management Fee shall be included in
Operating Expenses. The maximum City Management Fee of $30,000 shall be increased
annually in an amount equal to the percentage increase in the CPI-U for the prior calendar year,
regardless of whether the Clty invoices Concessnonalre for the mammum amount in any given
year. o
D. Clty Serwces Fund. Each Contract Year during the Term the Concessionaire
shall pay the City the balance remaining as of December 31st, if any, in the City Services Fund
as provided under Section XIHH.

, E. Form, Time and Place of Payment, Concessionaire’s payments to the City aré
due as follows: ,

1. The City Concession Fee is due and payable in quarterly instaliments, as
accrued, within thirty (30) days after the end of each calendar quarter (due no later than April
30, July 30, October 30, and January 30). The City Concession Fee shall be accompanied by
the monthly reports for that quarter as required under Section VI.F.1. The City Management Fee.
is due and payable within thirty (30) days of invoice. The unexpended portion of the City Service
Fund for any Contract Year shall be due to the City no later than January 30 of the following -
calendar year.

2. All payments shall be sent to the Seattle Center Accounting Office, at the

~ address specified in Section XXIX, or to such other address as the Director shall specify by notice
to the Concessionaire. Payments may be made in cash, or by check or money order. Payments
not received within ten (10) days after the date due shall be considered delinquent. in the event
of any delinquency, a late charge of one and one-half percent (1.5%) of the delinquency shall be
added to the outstanding balance and the total sum shall be immediately due and payable. Any
late charge shall not be included as an Operating Expense.
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F. RequiAred Reports.

1. Monthiy Reports. Within thirty (30) days after the end of each calendar
month during the Term, the Concessionaire shall deliver to the Director a written report detailing,
by separate revenue or expense category in accordance with generally accepted accounting
principles, the Concessionaire’s Total Revenues, Operating Expenses, and profit or loss from the
Monorail Concession during the previous calendar month and calendar year-to-date period. The
statement shall include comparative data and the prior year for the same periods. The Director's
acceptance of the report without objection shall not in any way be deemed a waiver of the City's
right to examine and audit the Concessionaire’s books and records regarding its business
activity relating to the Monorail System, nor shall it in any way act as a modification of either
party’s rights or obligations under this Agreement.

2. Annual Regort. Beginning in 2016 and thereafter annually, no iater than
March 31st of each calendar year during the Term, the Concessionaire shall deliver to the
Director a written final annual report of the Concessionaire’s Total Revenues, Operating
Expenses, and total profit or loss for the operation of the Monorail concession during the
preceding calendar year. The Annual Report shall be prepared and reviewed by a certified
public accountant whose name and address shali be provided with the report.

3. Annual Budget. Upon execution of this Agreement, Concessionaire shall
submit its 2015 budget to the City Coordinator for review and Approval. Thereafter, the
Concessionaire shall submit its proposed annuai budget to the City Coordinator for review and
Approval no later than October 31 of the prior year.

G. Records and Audits.

1. Records. The Concessionaire shall keep true, separéte, accurate,

' c_ompléte and auditable records according to generally accepted accounting principles detailing

Concessionaire’s Total Revenues and all expenses of all business, operations, maintenance,
and repairs of anything conducted in, on or from the Monorail System, which records shall be
subject to the approval of the City. The Concessionaire shall retain in King County,
Washington, for at least six (6) years after the close of each calendar year during the Term, a
copy of each sales receipt, the tape from each cash register and adding machine,
documentation of each payment made by the Concessionaire, and collateral supporting data
regarding Concessionaire’s Total Revenues, expenses, and profit or loss from the operation of
the Menorail System concession. The Concessionaire shall ensure that the obligation to keep
accurate and auditable records is a condition of any subcontract or other arrangement under
which any other person or entity is permitted to carry on a business activity in, on, or from the
Monorail System.

2. Audit. Concessionaire shall permit the City at its éxpense, from time to
time as the City deems necessary, to inspect and audit, at a reasonable time, all
Concessionaire’s books and records relating in any way to the Concessionaire’s business
conducted in, on, or from the Monorail System, including all expenses. Upon City’s request, the
Concessionaire shall permit the City to make copies of Concessionaire’s books and records, at
the City's expense. The Director shall notify the Concessionaire of the amount of any over- or
underpayment discovered as a result of any audit. If the Concessionaire disagrees with the
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Director's determination, the matter shall be resolved by the dispute resolution process in
Section XXXV. If there is any overpayment to the City, the City Services Fund, IMA, or the IRA,
the Director will elect one of the two following options: 1) the overpayment shail be credited
against any future payment due to the City or the applicable account, or 2) the overpayment
shall be refunded to the Concessionaire. If there is any underpayment, the full amount shall be
due and payable to the City or the applicable account within ten days of invoice. The
Concessionaire shall ensure that the City’s rights to inspect, audit and copy records and books
under this section is a condition of any subcontract or other arrangement under which any other
person or entity is permitted to carry on a business activity in, on or from the Monorail System.

VIl CONCESSIONAIRE MANAGEMENT FEE

For purposes of calculating Net Operating Income, the Concessionaire may include in its
Operating Expenses a Concessionaire’s Management Fee of five percent (5%) of the
Concessionaire’s Total Revenue for each Contract Year during the Term. The Concessionaire’s
Management Fee shall be accrued monthly based on the Concessionaire’s Total Revenues
during that month. : :

VHi. IRREVOCABLE RENEWAL VACCOUNT (IRA)

A. Annual Contribution. To provide funding or matching funds for mutually
agreed upon Capital and Major Maintenance Program planning and projects, effective January
1, 2015, during each Contract Year of the Agreement, Concessionaire shall accrue seven and a
half percent {7.5%) of monthly Ridership Revenues, or such other higher amount to which the
parties may agree, into the IRA, which shall be a reserve account maintained by the
Concessicnaire. In addition, the Concessionaire will accrue to the IRA all interest earnings
received on its cash holdings net of any banking fees. The IRA shall only be used for the
purposes provided for under this Agreement and shall be committed and spent only in
accordance with the process described in this Section VIII. .

Accruals to the IRA, shall be recorded as: an"@peratlng Expense in the calculation of Net
Operating income. : :

B. Use of Funds. The IRA shall be used for projects identified in the CMMP and
for a contingency to fund Emergency Maintenance. No less than once a year during the Term,
the Concessionaire and City shall meet to arrive at mutual agreement on modifications and/or
reprioritizations to the rolling five (5) year CMMP plan. As the CMMP changes, the IRA funds
may be applied to new or different projects, but they will not be refundable or available for any
other purpose, except in the flnal year of the Agreement.

In the October before the final Contract Year of the Initial Term, or the Extended Term, if any,
the Concessionaire and the City shall meet and agree upon an estimate of the uncommitted
and unexpended balance expected to remain in the IRA at the end of the Confract Year,
including payments and net interest accruals during the year. The agreed upon uncommitted
amount shall be used to pay Monorail System Operating Expenses in the last year of the
Agreement. The estimate will be included in the budget for the final year of the Agreement. If
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there is any balance remaining in the IRA at the end of the final Contract Year, the remaining
balance shall be treated as Net Operating income.

The primary purpose of the IRA is to fund, leverage or facilitate other funds or financing for
agreed upon CMMP projects expected to add life to the trains or monorail facilities, to
modernize facilities or systems, to improve the customer experience or to demonstrably
improve ridership or revenues. intended uses of the IRA include:

1.  To obtain grants or other matching funds or financing. Expenditures from
the IRA may be used for matching funds for grants or other fund sources where expenditures
are expected to extend the life or improve the Monorail System.

2.  Station Improvements. To make CMMP improvements to either the Seattle
Center or Westlake Center Stations.

3.  Train Refurbishment and Major Maintenance. For substantial train
refurbishment {e.g. floor replacement, car body repair), installation or reinstallation of systems
{(e.g. speed control, pneumatic suspension), or replacement of obsolete systems {e.g. Westlake
Center ramps, gates and s;gna[mg components).

4. Gwdewav Improvements. For CMMP improvements mvolvmg the

~ guideway and supporting pylons.

5. Contingency Funds for Emergency Maintenance. Fifty Thousand Dollars
($50,000), or such other amount as is mutually agreed to by the Concessionaire and the City,
shall be set aside in the IRA so this amount is available in each Contract Year for Emergency
Maintenance as described in Section XILLE. As emergencies occur, the use of these funds shall

. be upon mutuatl agreement of the Director and the Concessionaire.

6. Miscellaneous. Other major Monorail System projects upon mutual
agreement of the Director and the Concessionaire. : :

A commitment of funds from the IRA will be made only upon the mutual agreement of the

Concessionaire and the City and as specn‘sed in the CMMP and supplementary project specific .. .

agreements

C.. Initial Carry Over Balance. Effective January 1, 2015, Concessionaire shall
ensure that the IRA has an initial balance of $80,000, which amount the City and '
Concessionaire agree represents the remaining balance of the irrevocable renewal account
created under the prior concession agreement. The parties agree that the initial balance shall

be in addition to all amounts required to accrue under this Agreement and that the initial

balance shall be available for all purposes under this Agreement.

IX. IRREVOCABLE MARKETING ACCOUNT (IMA)

Beginning on January 1, 2015, and thereafter monthly during the Term, the Concessionaire will
accrue six-tenths of a percent (0.6%) of each month’s ridership revenue, or $25,000 per year,
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whichever is greater, into an IMA, which will be a reserve account maintained by the
Concessionaire. The IMA shall be used for the purpose of joint Monorail — Seattle Center
marketing campaigns that have been mutually agreed upon between the parties to benefit the
Monorail and Seattle Center. At the completion of the Initial Term, or the end of the Extended
Term if the Agreement is extended, any balance in the [MA shall be remitted to the City.

X MANAGEMENT REQUIREMENTS AND PLANS

A Oversight and Monltonng The Concessionaire shall provide a management
team that is committed to ensuring reliable, on-time, cost-effective service for the operation,
Ordinary Maintenance and marketing of the Monorail System that is in accordance with FTA and
other applicable requirements. The Concessionaire shall implement management and monitoring
procedures designed to measure human and systems performance, and periodically update and
modify these procedureslplans as appropriate. Key management processes and plans shall
inciude:

1. Monitoring. Regular monitoring of Ordinary Maintenance and operations
programs and systems performance, including but not limited to ridership information,
Concessionaire’s Total Revenue and cash systems, and cost control.

2. Safety. Oversight of safety programs for employees and riders.

3.  On-time performance and service reliability.

4. Tratnmg Throughout the Term, the Concessionaire shall maintain and
annually update a Personne! Training Program to create growth opportunities for staff, and make
_ the Monorail System safe, reliable, and weicomlng The Concessionaire’s training shall Enciude the
following:

o a. The ongoing Training Program shall be vetted by the General Manager,
Chief Systems Engineer, Maintenance Manager, and Training Manager to emphasize safe train
operations, proper maintenance, and exceptional customer service, including drills to relnforce
retention of information and i improve performance under stressful situations.

b. The Training Program shall ensure employee training meets all the
requirements established by the FTA and Washington State Departments of Transportation
N (WSDOT) and Labor and Industries. :

¢. The Concessionaire shall provide first aid training to all permanent staff
during the first ninety (90) days of each staif person's employment with the Concessionaire.
Documentation of the Concessionaire's training program shall be available to the City upon
request.

d. Alltrain operators shall have appropriate training and certification as
agreed between Concessionaire and the City. Should Monorail System operators or other
personnel become subject to local, state or federal regulations, then the Concessionaire shall
ensure all employees meet any regulations affecting employment as a provider of Monorail
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System transportation services.

5.  State and Federal Compliance and Coordination. The Concessionaire shall
ensure all operations comply with all state and federal requirements, including reports of the
United States Federal Transit Administration (FTA) and Washington Department of Transportation
(WSDOT). The Concessionaire shall keep accurate, timely, complete and useful records to ‘
inform management decisions for operations and maintenance. The Concessionaire’s obligations
- include the following:

a. Complete and file monthly National Transit Data Base (NTDB) reports
on ridership, mileage and hours of train operations (using the NTD MR-20 form); and safety
issues (using the NTD S-50 form).

b. Prepare and file annual reports for government agencies and additional
reports as required by the City, State and Federal governments.

c. Inthe event of an incident on the frain or platforms, Concessionaire’s
personnel who witnessed or were involved in the event shall complete an incident report.
Incident reports shall be reviewed by the General Manager and reported to Seattle Center and
WSDOT per provisions in the Washington State Rall Safety Oversight Program Standard.

6. Marketing. Develop and implement advertising and sponsorship efforts to
increase ridership and revenue to the Monorail System.

7. Janitorial. Provide jahitorial'eewice for the entire Monorail System including
all property and equipment as well as the Seattle Center Station platforms and the exterior
ramp from the Seattle Center grounds that provide access to such platforms.

: 8.  Maintenance Management. Provide b\)ersight and monitoring of
performance measures for Ordinary Maintenance (does not include CMMP projects).

B. Substance Abuse Program. Throughout the Term, the Concessionaire shall
maintain and update an employee substance abuse program that complies with state and
federal regulations to assure safe operation of the Monorail System and supply to the City,

- when requested, documentation veryifing Concessionaire’s compliance with program
requirements. The Substance Abuse Program shall:

1. Assure that employees are not impaired in their ability to perform assigned
duties in a safe, productive, and healthful manner;

2. Create a workplace environment free from the adverse effects of drug use
and alcohol abuse; ' ,

3. Prohibit the unlawful manufacture, dlstrabutlon dlspensmg possess:on or
use of controlled substances; and, :
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4.  Alert employees about programs available for employees whose personal
prob!ems including alcohol or drug dependence, adversely affect their ability to perform their
duties.

Upon request, the Concessionaire shall provide written evidence to the City of enforcement and
results of employee testing for illegal substances (drugs) while on the job.

Concessionaire’s full-time, part-time, and temporary employees shall be subject to drug and
alcohot testing as a condition of employment. All of the Concessionaire’'s employees who
perform safety-sensitive functions, and all employees of any company or organization who
perform safety-sensitive functions on behalf of the Concessionaire, are subject to FTA
prohibited drug and misuse of alcohol testing requirements of 49 CFR Part 655. if there is a
conflict between any local law and the requirements of 49 CFR Part 655, the federal law shali
govern.

C. Concessionaire’s Staff.

1. The Concessionaire shall employ competent, courteous and efficient staff in-
numbers to adequately serve Monorail patrons. The Concessionaire shall ensure that its
employees who interact with the general public are customer service oriented. The
Concessionaire shall make every effort to resolve disputes with customers in a respectful and -

_proactive manner. The Concessionaire shall conduct performance reviews with employees on a
regularly scheduled basis as a means of fostering employee development and motivating
employees to reach their potential. The Concessionaire shall take appropriate action consistent
with law to correct, retrain or to discharge or immediately remove from employment, any
employees whom the Concessionaire considers unsuitable for such work.

2.. Neither the Concessionaire nor its employees shall represent directly or
indirectly that they are employees, agents, or legal representatives of the City. The
Concessionaire agrees its employees shall not be considered the employees of the City under
any circumstances, including, but not limited to, under the Fair Labor Standards Act of 1938,
the Equal Pay Act of 1963, Title Vil of the Civil Rights Act of 1964, the Civil Rights Act of 1866,
the Age Discrimination in Employment Act of 1967, the Americans with Disabilities Act of 1990,
the Family and Medical Leave Act of 1993, the Employee Retirement Income Security Act of
1974, the Worker Adjustment and Retraining Notification Act, or any other city, local, state or
federal laws, statutes, codes, ordinances, regulations or constitutions or common law.-

3. Representations. The Concessionaire hereby warrants and represents that
the Concessionaire is solely responsible for the following:

a. Paying' its employees at least the applicable minimum wage (or
Prevailing Wage if applicable) for all hours worked;

b. Paying its employees required premiums for overtime hours, spréad of
“hours, and split shifts where required;

¢. Paying its employees within the time period réquired by applicable law;
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d. Providing its employees with meal and rest breaks as required by
applicable law;

e. Withholding all applicable taxes for the Concessionaire’s employees;

f. Providing unemployment and workers' compensation coverage for the
Concessionaire's employees;

g. Keeping all reqwred recordkeeping documents pertaining to the
Concessionaire’s employees;

h. Properly completing all appropriate paperwork for the employment of
such individuals, including, but not limited to, the 1-9 form and applicable tax forms;

i. Ensuring that no improper deductions are taken from the wages. of the
Concessionaire’s employees;

: j.  Complying with the requirements of Seattle’s Paid S:ck Time and Paid
Safe Time Ordinance (Seattle Municipal Code Chapter 14.16; and

k. Providing health care benefits, to the extent and if required by federal,
~ state, or local Vlaw. :

4,  General Manager. The Concessionaire shall designate a “General Manager”
who shall serve as the transmitter to and receiver of all official communications with the City and
who shall be responsible for the Concessionaire's overall performance under this Agreement.

The Concessionaire shall employ a qualified General Manager who shall oversee all concession
operations and a qualified person who shall oversee the Ordinary Maintenance program for the
entire Monorail System (“Maintenance Manager”). The General Manager selected by the
_Concessionaire shall be subject to the Director’'s approval. '

X. - OPERATIONAL REQUIREMENTS
A. System Operations. Plan and Procedures. The Concessionaire shall implement
a System Operations Plan which strives to optimize system availability and safety, and minimize
operation and maintenance costs.

B. Days & Hours of Operation,

R IVIinEmumCitv requirements for operations shall be as follows:

Either the Blue or Red Train shall operate daily except for Christmas Day, Thanksgiving Day and
New Year's Day. Operation on those holidays shall be at the discretion of the Concessionaire.

On Christmas Eve and the Wednesday before Thanksgiving, the Concessionaire may cease its
operation of Monorail trains one (1} hour after the scheduled ending time of the last scheduled
event at Seattle Center. On an annual basis the Concessionaire shall operate trains so that the
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train mileage logged for the Red Train shall be within ten percent (10%) of the train mileage
logged for the Blue Train uniess otherwise authorized in writing by the Director.

2. Minimum Revenue Service hours shall be:

Winter Hours  (January — April) from 8:30 am fo 9 pm
Summer Hours  (April — January) from 8:30 am to 11pm

C. Frequency of Service and Mode of Operation.

Reqular Operation. Reguiar Monorail System Revenue Service shall be a
minimum of four (4) round trips compieted each hour. Normal, efficient operations is five (5) trips
per hour which is the operational goal. As soon as all waiting passengers on the platform are
loaded onto the train, the appropriate departure procedures shall be employed by the operator
and other Monorail System staff to maintain this frequency of setvice.

At no time should departures from a station exceed 15-minute intervals. During heavy ridership
periods, Concessionaire will adjust staffing and train deployment to optimize service and minimize
wait time. ' o

D. Additional Train Revenue Service.

1. Additional Train Revenue Service. To serve Seattle Center event and -
programming needs, the Director may require the Concessionaire to provide up to one hundred
(100) additional Revenue Service hours in excess of the minimum hours of Revenue Service
during each Contract Year of this Agreement, at no additional cost to the City. Any hours of
additional revenue service hours in excess of the one-hundred (100) hours per Contract Year
shall be billed directly to Seattle Center (rather than applied to Operating Expenses) at the rate of
four-hundred eighty Dollars ($480) per hour less any Ridership Revenues earned during the
same. The Director shall notify the Concessionaire in writing a minimum of five (5) days in
advance of the date for which the additional service is required. The per train hour dollar amounts
due to the Concessionaire for additional Revenue Service shall be increased annually in an
amount equal to the percentage increase in the CPI-U for the immediately preceding calendar
year. - :

- Nothing in this Section will be interpreted to limit the Concessionaire's ability to provide additional

hours or frequency of Revenue Service.
E.  Service Performance Standards.

1. On-Time Performance. On-time performance shall be defined as providing a
minimum of four (4) train departures an hour with ten (10) to fifteen (15) minute headways. The
Concessionaire shall achieve an annual average of ninety-nine percent (99%) on-time
performance unless excused under Section XXVIIl (Force Majeure). The parties acknowledge that
the image and reputation of the Monorail as a robust and reliable transportation provider will be
undermined if the Concessionaire fails to maintain on-time performance, and that any damage to
the image and reputation of the Monorail would be difficult to calculate. Accordingly, if the -
Concessionaire fails to achieve the on-time performance standard, the Concessionaire shall pay
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the City as liquidated damages and not as a penalty, One Thousand Dollars ($1,000), for each
0.1% by which the Concessionaire’s actual on-time performance is below the 99% annual on-time
performance standard; provided, however, that the calculation of annual on time performance
shall exclude (i} periods excused by events of Force Majeure (Section XXVIII), (ii) periods of
interrupted service caused by casualty to the Monorail (unless the casualty resuited from the
Concessionaire's negligence or intentional misconduct) and (jii) periods of suspended operations
under Section XXIII.C; and provided further that the maximum annual liquidated damages shall
not exceed $25,000. An annual average on-time performance standard below 96.5% shall be
considered a failure to perform its obligations under this Agreement and shall constitute a default
by the Concessionaire per Section XXX.A. The $1,000 per 0.1% in liquidated damages and the
annual maximum shall both be increased annually in an amount equal to the percentage increase
in the CPI-U for the immediately preceding calendar year. Liquidated damages assessed under
this section shall not be included in Operating Expenses. |

2.  Appearance and Performance. The Concessionaire shall maintain the
Monorail System so it is attractive to users and the general public and in keeping with the general
appearance standards of the Seattle Center campus. The Concessionaire shall provide uniforms
of a color and design including logos and symbols appropriate to the Monorail System activities
that have been approved by the Director. The Concessionaire shall keep the uniforms in a clean
and neat condition, providing laundering, repair, and replacement as necessary. Uniforms shall
be worn by the Concessionaire's non-administrative empioyees whenever they are on duty on the
Monorail System. -

3. Annual Service Performance Review.
- a. . The City may conduct annual, written performance reviews focusing on .
Monorail System operating standards, performance and/or compliance with FTA or other _
regulations. This performance review may be conducted by any party selected by the City. The
City’s cost of performing any such performance review shall be borne by the City, which can elect
to have such costs reimbursed by the Concessmnalre as part of the City Management Fee as
described in Section VI.C.
b The performance review may include the followmg categories:
i. Marketmg, advertlsmg promotlons program,
i, _ Image and physical appearance of the stations and the trains;

iii. Routine Maintenance of the Monorail System;

iv. Operations in general;
\'2 “Customer service;

vi. Safety;

vii. ~ Financial performance;
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viii, Compliance with governmental requirements, and
ix. Overall petformance.

¢. The Concessionaire agrees to cooperate with the City’s selected reviewer
{o facilitate an accurate and efficient assessment of performance.

F.. Fares and Fare Collection System.

1. Allowable Fares. Actual one-way fares shall be established by the
Concessionaire, subject to the Approval of the Director, and will generally keep pace with
inflation. One-way regular fares shall not exceed $4.00 and one-way discounted fares may not
exceed $2.00 without amendment of this Agreement authorized by the Seattle City Council.
Pass and group fares may be adjusted consistent with the one-way regular fare. The
Concessionaire may, subject to the Director's Approval, institute alternative discount fares,
modify the fare terms and/or implement variable pricing within the guidelines and limitations of
this Section XI.F. As of the beginning of the term, fares, which have not increased since
November 1, 2011, are: '

Regular Fares: - _
One way - regular fare (ages 13 - 64): % 225

Discounted Fares: ,

One way - youth fare (ages 5- 12): $ 1.00

One way — discounted fare {seniors 65+, riders with '
disability or Medicare cards & active duty US military): $ 1.00

Children under 4: Free

Round trip fares shall be no more than twice one way fares.

Passes and Group Fares: . :
Monthly Pass (for unlimited transportation) $ 45.00
Monthly Pass for seniors 65+, riders with disability or Medicare
cards or active duty US military (for unlimited transportation) $ 20.00
Group fares — 125 to 250 roundfrip tickets @ $4.00 each . :
More than 250 roundtrip tickets @$3.50 each R

2. Price Policy. The Concessionaire-and its employees shall not make or permit
. any misrepresentation of services offered for sale. The Concessionaire and its employees shall
not sell single ride/round trip tickets at prices different than that approved in writing by the Director.
A copy of the then current individual fares shall be displayed on the Monorail System in locations
and in a manner easily viewed by the public whenever the Monorail System is open for business.

3.  Fare Coliection. The Concessionaire's operators, cashiers or other
authorized personnel shall collect from all passengers on each train the amount of fare required
for transportation on the Monorail (including collection of or notation of use of any passes,
commuter cards, tickets, tokens, vouchers, coupons, and punching of cards). All fares collected
shall be the property of the Concessionaire and shall be part of Concessionaire’s Total Revenues.
The Concessionaire shall maintain the security of all fare boxes, cash registers and associated
revenue collection systems.
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The Concessionaire may utilize tickets, tokens, passes, commuter cards, credit/debit cards, or
other non-cash fare substitutes with the Director's Approval._The City may require the
Concessionaire to utilize the One Regional Card for All (*ORCA”") smart card as a fare payment
method. If the ORCA card is utilized and use of the card is found to have a material and
adverse operating and/or financial impact, the Concessionaire and the City will enter into good
faith negotiations o reasonably address the impact by amendment of the Agreement. In the
event the City and the Concessionaire do not reach agreement. the Concessionaire may
ferminate this Agreement by providing written notice thereof o the City with the effective date of
the termination being no less than one (1) vear aiter the written notice. The Minimum Fee for
the period from January 1 of the calendar year in which the notice of termination is given to the
date of the written notice of termination shall be prorated based on the prior calendar vear's
ridership for the same time period. The Minimum Fee shall not be in effect as of the date of
written notice of termination. :

4, Cashier Facllities and Equipment.

a. The City shall provide the Concessionaire with the current six (6)
cashiering stations for its use for the duration of this Agreement, including two cashier booths at
the Seattle Center station, two cashier booths at the Westlake Center station, and one cashier
station on each of the two trains.

b. The high-security vault room located in the area described in Section
IIl.A.8 containing safety deposit boxes for up to twenty (20) cashiers shall be provided to the
Concessionaire "AS IS." The City makes no warranties or guarantees regardmg the effectiveness
of the existing security system. : ‘

c. ‘The Concessionaire shall be responsible for all revenue counting,
handllng, transporting, and the deposit of revenue into an account which can be audited by the
City. .

d. The Concessionaire shall keep the process of acquiri'ng a ticket waiting
in line and boarding the trains in line with efﬂCIent cost-effective, up-to -date technology and
operating standards.

5. Fare Data Collection and Reporting Systems. The Concessionaire shall
maintam and operate a fare data collection and reporting system. The Concessionaire shalt’
provide any and all maintenance for the fare collection system, facilities, equipment and software.
Changes to a system with cashless options may be required by the City, subject to Approval by
Concessionaire. Changes may be made by the Concessionaire subject to Approval by the
Director. The Concessionaire's operators, cashiers-or other authorized personnel shall enter all
data necessary for the satisfactory operation of the fare data collection and reporting system. The
- Concessionaire shall produce daily, weekly and monthly revenue reports which shall be available
upon request by the City Coordlnator in a form subject to Approval by the Director.

G. Security, Safety and Emergency Preparedness Requlrements and Plan.‘ The
Concessionaire shall take all reasonable steps and actions to maximize the safety of employees,
patrons, and the general public. These provisions shall be required in all of the elements of
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operation and maintenance of the Monorail System including trains, equipment and fixed facilities
and revenue collection. The safety of passengers, operating and maintenance personnel, and the
general public shall be an overriding consideration in the development of operating rules and .
procedures. The Concessionaire shall meet or exceed safety-related codes, standards and
regulations of the appropriate local, state and federal authorities.

The Ceoncessionaire shall prepare and implement a System Safety Program Plan (SSPP) and a
System Security and Emergency Preparedness Plan (SSEPP), which includes medical
emergencies and fire evacuation procedures. These documents and the processes they
describe are laid out in the WSDOT Program Standard as new Federal requirements under
MAP-21. The Concessionaire shall also be responsible for preparing and implementing any
additional reporting requirements and successor reports for WSDOT. These two Plans shall be
kept current based on changing rules and continuous improvement action plans. This shall be
accomplished through monthly letters to the WSDOT Rail Safety Office. In addition, the
Concessionaire shall prepare for annual formal audits by WSDOT of the SSEPP and SSPP.
The Concessionaire shall manage the Plans and audits, and provide an annual letter for the
Director to sign for certification.

1.  Passenger Safety. The Concessionaire shall provide an on-going safety
program with the goal of ensuring passenger safety. During the Term, the Concessionaire shall
implement procedures for the safe and efficient handling of both normal and emergency
~ conditions. The procedures shall include provisions to enable the safe and timely evacuation of
patrons and personnel! from all fixed structures and facilities. These provisions shall include but
not be limited to those required to safeguard patrons, system and emergency personnel, and the
general public anywhere on the evacuation or access route from hazards created by the power
distribution system, movmg persons, vehicles, and potential falls.

2. * Industrial Safety. The Concessionaire shall operate and maintain the
Monorail System to provide health and safety provisions for maintenance and operations
personnel that are equal to or exceed the requirements of the Occupational Safety and Heaith
~ Administration, U.S. Department of Labor (OSHA), and the Washlngton State Department of
Labor and Industries.

3. | Traxn Operations. The trains shall operate with human drtvers and shall be

_ governed by written rules and standard operating procedures developed by the Concessiohaire ™

with the Director’'s Approval. Trains shali be operated only by trained and qualified operators.
Operating personnel shall be regularly monitored for conformance with operating rules and
procedures, which shall be firmly and consistently enforced. Operating rules and procedures shall
'!nclude but not be I:mlted to, the fo!lowmg

a. Visual verification that all ramps and vehicle doors are clear before
initiation of door closure;

b. Procedures for continued safe operaﬁon_ih the event of failure of -
signaling, or other wayside or frain equipment;

¢. Evacuation of patrons from the guideway under emergency or abnormal
train/operating conditions;
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d. Support of emergency response personnel during emergencies; and
e. Use of automatic stopping equipment. 7

4.  Maintenance Safety Procedures. Standard safety procedures shaill govern
all Ordinary Maintenance and CMMP work on the Monorail System. During the Term, the
Concessionaire shall employ all appropriate safety procedures which shall be included in an
Ordinary Maintenance Plan approved by the Director. The Ordinary Maintenance Plan and
Program shall include an Accident Prevention Program. The Concessionaire shall include safety
procedures in the SSPP and the Ordinary Maintenance Plan to govern maintenance operations,
personnel safety, and communications when persons are on the guideway. Rules and
procedures for maintenance work on the beam shall include, but not be limited to, notification to
management, shutdown and lockout procedures for traction electrification power, and fall
protection requirements. Other components of the Plans shall include but not be limited to:
documentation control, system safety and hazards analyses; system Ordinary Maintenance
assurance plan; operator, attendant and maintenance personnel training program; and failure and
Emergency Management Plan. The Concessionaire shall implement and update the SSPP and
Maintenance Plans (and their regular updates) throughout the Term under this Agreement.

5. Ordinary Maintenance and Operation Inspections. The City may periodically
conduct maintenance and operations inspections. The Concessionaire shail immediately correct

any problems identified by the Director or Project Manager. The Director may request the
Concessionaire to remove an employee or subconcessionaire from working on the Monorail
System if the employee or subconcessionaire has not carried out his/her work in a safe manner
and in accord with safety rules, regulations and procedures subject to applicable law, and the
Concessionaire shall comply with such request if just cause for removal exists.

6. Station Security. The Seattle Center will provide security to the Seattle
Center Monorail Station, Monorail Annex and storage areas consistent with the standards.
provided to its other public facilities and campus.. The Concessionaire shall be responsible for
identifying any additional security services or equipment necessary to maintain a safe operating
and maintenance environment, and shall notify the Director in writing of any additional security
services the Concessionaire believes are the City's responsibility. Subject to the Director’s

- Approval, these additional services shall be funded by the Clty Services Fund identified in

Section XILH.

7. Communications System. The Concessionaire shall have an effective
communication system for normal and emergency situations that includes telephones and a
work:ng public address system. '

H. Parking. The Concessionaire shall have the right to park one maintenance vehicle
in the exclusive use area adjacent to the maintenance bay and shall be issued four (4) parking
permits in a City parking facility within three (3} blocks of Seattle Center without separate charge
by the City. Additional parking spaces in City parking facilities for service and staff parking will be
available at established City parking rates. No additional parking will be accommodated within the
perimeter of Seattle Center. Contractor parking passes will be made available to SMS in
accordance with Seattie Center established policies for accommeodating contractor work on the
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Seattle Center campus.

l. Delivery Access. Deliveries shall be made {o and on the Monorail System prior to
11:00 a.m. daily and in a manner that minimizes congestion and interface with users of the Seattle
Center unless otherwise authorized by the Director. Emergency access after 11:00 a.m. may be
arranged with the City Coordinator. '

X ORDINARY MAINTENANCE REQUIREMENTS AND PLAN

A Maintenance Philosophy. The objective of the Ordinary Maintenance Plan
(OMP) is to maintain the Monorail System as a safe, reliable, maintainable, cost-effective and
attractive transportation link between Seattle Center and the Seattle Downtown core. The
Ordinary Maintenance philosophy shall be based on Reliability Centered Maintenance (RCM),
which integrates planned preventative maintenance inspections, predictive testing and
inspection, repair and proactive maintenance techniques to create a cost-effective maintenance
strategy that addresses dominant causes of equipment failure. The OMP will be evaluated on
the results achieved, and modified, by mutual agreement of the parties, as necessaryto
improve the performance of the Monorail System.

B. Performance Measures. A key measure of the effectiveness of the OMP is
how well it prevents or avoids problems over both the long- and the short-term. Specific
‘performance criteria, which may be modified by mutual agreement of the parties, shall include:

1. Technician hours for Routine Maintenance;

2. Number of "breakdowns” causing service failure;

3. Number of missed trips due to. equipment failure;

4.  Percent of scheduled Routine Maintenance done on fime;

C. General Ordinary Maintenance Responsibilities. Ordinary Maintenance for all
elements, components, facilities, equipment and infrastructure shall be the responsibility of the
Concessionaire. The Concessionaire shall provide all the resources necessary for Ordinary
Maintenance of the entire Monorail System, which includes the trains, guideway and support
pylons, eiectrical rooms, train control systems, stations, maintenance and repair equipment as
described in Section XI. D. Ordinary Maintenance shall include, but not be limited to:

1. Janitorial service for the entire Monorail System -including all property and
equipment as well as the Seattle Center Station platforms and the exterior ramp from the
Seattle Center grounds that provides access to such platforms.

2. Routine inspections of trains, guideway, traction power systems, and train
control systems. '

3. Repairs - scheduled and minor unscheduled;
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4.  Component changeout;

5. Component and system element overhaul;
6. Testing;

7. Systerh safety and assurence.

8. Adequate spare replacement parts and consumabies inventory,
including software to track paris i in support of Monorail operations;

9. Development of and adherence to an inspection schedule and reliability
centered and/or preventive maintenance program, as applicable and represented in the
Ordinary Maintenance Program and Pian;

-10.  Upkeep of system and component mainienance manuals;
11.- Upkeep of current system and component drawings; and
12, All-encompassing system maintenance record keeping and reporting.

D. - Flements of Ordinary Maintenance Plan (OMP). The OMP shall provide a
framework for RCM, which provides flexibility to respond to modifications as dictated by
inspections. The Plan’s purpose is to identify, plan, coordinate, and accomplish the current and
future Ordinary Maintenance needs of the Monorail System in an effective and systematic
manner. Ordinary Maintenance can be either planned or unplanned. The Concessionaire shall
submit the annual OMP to the City Coordinator. It is the intent of the parties that the Plan shall be
consistent with the Monorail System maintenance philosophy. An annual updafershall include.the
Concessionaire’s modifications or elimination of maintenance elements, their frequency, andfor
the type of maintenance.

1. Staffing Plan. The Concessmnalre will prepare and implement an Ordinary
Maintenance staffing plan that defines the quailﬁcat:ons and experience of maintenance
- personnel, the number of maintenance personnel and shift coverage for Ordinary Maintenance
personnel, and maintenance call-out and emergency procedures.

- 2. Training for Muitiple Tasks. The Concessionaire shall have a
comprehensive training program for all Maintenance Technicians, and shall train all
Maintenance Technicians to do as many different Ordinary Maintenance tasks as practical.

The Concessionaire shall keep detailed records of all training activities, which shall be available
for inspection by the Seattle Center at any time. Such training shall provide continuity for
vacation relief and shall expedite the effective handling of emergency situations and
unscheduled repairs.

Operator training shall include recognition of electrification system defects, particularly improper
power system operation or performance. Technicians should be able to identify electrification
and power system defects visually, with emphasis on breaks or damage to the conductor rails,
bonds, expansion joints, splices, and support brackets.
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3. Computer-Based Maintenance Information Reporting System. The

- Concessionaire shall use a computer-based maintenance management system (CMMS) or

other software and technology to efficiently collect and synthesize data on Ordinary
Maintenance, schedules, purchase orders, inventory, and reports to proactively manage service
requests, simplify work order administration, and track/oversee vendors. This system should

* make it possible to measure actual results and more readily identify existing and potential

maintenance problems. The system shall support detailed analysis of Ordinary Maintenance
schedules and practices by the Concessionaire management. At the termination of this
Agreement, any software and all system data for the Ordinary Maintehance information
reporting system shall become the property of the City.

- 4. Ordinary Maintenance Program. Maintenance tasks fall mto two
categories: planned and unplanned maintenance.

a. Planned Maintenance. Performed daily, weekly, monthly, quarterly,
semi-annual, and annually, and consists primarily of scheduled inspections and repair(s) to
ensure an item of equipment is operating correctly to avoid any unscheduled breakdown and
downtime. ‘

b. Unplanned Maintenance. Maintenance required to respond to system
and/or component failures. These repair activities cannot be scheduled precisely, but _
resources need to be dedicated to them. Typically, this type of Ordinary Maintenance may be

- discovered during operations or during the routinely scheduled maintenance inspections. -

5. Ordinary Maintenance Tasks. Ordinary Maintenance tasks shall
emphasize exchange of system components, rather than repair of components on the trains, to
assure maximum availability of trains for Revenue Service wherever practical. Components
removed from the trains shall be tested, serviced, repaired, adjusted, and rebuilt as appropriate.

The specific cycles of vehicle Ordinary Maintenance work to be accomplisﬁed, determined
based on the past history of the system, shall include the following tasks unless modified by the
mutual agreement of the parties.

a, Daily

o Test drive each train to ensure satisfactory normal operation to:

include package control and braking systems (normal and
. emergency) prior to initiation of passenger service

+ Functional test of all train doors, gates, ramps, and signals prior to
initiation of passenger service and replacement or repair as
necessary for safe and reliable operation

» “Functional test of all safety devices, annunciators, switches, and
the interlock, and replacement or repair as necessary for safe and
reliable operation
Tire inspection '
Visual inspection and functional test collectors
Functional and/or visual inspection of all-frain safety-related items,
including but not limited to lights, fire extinguishers, first aid kits
and windshield washers/ wipers
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Visual inspection of beam

b. Weekly

Inspect Westlake/Seattle Center Substations to ensure operations
within normal electrical and temperature control parameters, and
all safety features are operating satisfactorily

Tire inspection for defects and satisfactory wear

c. Monthly

Inspection of station and train fire extinguishers

General inspection of train interior and exterior for signs of
damage or deterioration

General inspection of train lower compartments for cleanliness, -
removing any accumulated oil, grease or flammable material that
could contribute to a fire

Inspection of train doors, adjustment and lubrication of door
operators and sensitive edges

Train batteries test and fill

Inspection of resistor racks for abnormal conditions

Inspection of on-train compressors for satisfactory operation
Inspection of shop air compressor for satisfactory operation

‘Inspection of the propulsion control electronics, including testing

and adjustment of inputs and outputs including visual check/repair
of low voltage contacts, rollers and wire

Inspection of air and electrical systems

Lubrication of brake shafts, guide tire hubs, air spring load arm
pivot pin bushings :
Inspect gates including condition of sensRNe edges, tublng,
rubber lip seals and wave switches

Clean and inspect ramp operating mechanisms for cracked welds,
failed parts, and damage

d. Bi- IVIontth

Inspect forklift for satisfactory operation, mcludmg battery check
and safety features

e. Quarterly

Brake inspection’ mcludmg shoe wear, integrity Ilnkages actuator
proper operation. Lubricate brake S-cam shaﬁ bushings, brake
shaft slip joints and U-joints

Visually check Bogie alignment

Inspect high speed and low speed shafts including lubrication of
shaft slip-joints and U-joints

Lubricate collector assembly bushings

Lubricate car inter-car pins

Remove all excess oils/greases on mtertor of maintenance
doors/compartments
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Inspect and clean interior of gate enclosures, integrity of the gate
linear actuators and inspect glass and frames of gates for
damage

Cleaning of cabinets, relays, annunciators, and signal heads
Cleaning, lubrication and adjustment of gate and ramp operating
mechanisms and bearings

Inspect gear boxes and change gear box oil

f.  Semi-Annual

Motors Insulation Resistance test, inspect traction motor
commutator, bearings and brushes

Ramp inspection, lubrication and extensive cleanmg as required
Inspect and clean interior of gate enclosures

Inspect and replace filters and oil in Shop air compressor
Re-lamping of signals

Clean and check integrity and function of detectors

g. Annual

-

!nspect crane and hoist

Beam and power rail inspection including checklng tntegnty and
tightness of all mounting hardware and fittings, checking/cleaning
insulators for damage and replacement as necessary, checking
integrity and continuity of expansion joints and bonding straps,
checking tightness of butt splices and midpoint anchor clamps
Check power rail wear at points of unusual stress, including

-splices, sections on curves, locations where the distance from

beam surface to contact surface changes rapidly, and hard spots
where arcing occurs from contact shoe beunce

Calibration of shop tools requiring calibration

Inspection at Seattle Center and Westlake Center substations,
including gauge calibrations as required. Inspection will include a
functional check be performed on all devices, switches and
breakers; cleaning of all devices, buses, breakers, switches, fuse
holders, contacts, terminals, batteries (for cleanliness, electrolyte
level and state of charge),relays and annunciators _
Cleaning at Seattle Center and Westlake substations of devices,
buses, breakers, switches, fuse holders, contacts, terminals,
relays and annunciators; transformers and rectifiers; batteries and
battery racks; Calibration of all meters and instruments; and check
all terminals for tightness

h. Unplanned Ordinary Maintenance tasks are characterized as
mamtenance that is unplanned but is necessary for maintaining the operation of the Monorail
System. All expenses related to unscheduled maintenance and repairs shall be included in
Operating Expenses, unless agreed otherwise by the parties.

E. Emergency Maintenance. The Concessionaire shall respond to emergency
situations in a timely fashion. Qutside contractors should be available in "on-call” status fo
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provide additional personnel and specialized equipment (e.g., service trucks, heavy equipment,
lighting units, etc.) that may be needed to respond to major incidents. All Emergency
Maintenance shall be included in Operating Expenses unless the Director and the
Concessionaire mutually agree otherwise.

F. Subconcessionaire Activities. Concessionaire may subcontract for Ordinary
Maintenance work performed requiring infrequently needed skills, specialized machinery and/or
large production crews. Whether the Concessionaire chooses to perform the work with its staff
or with a subcontractor, the work shall be the responsibility of the Concessionaire.

G. Maintenance of Stations, Shop, Monorail System Annex, Storage Areas,
. Signage. -

1.  Seattle Center Station, Annex and Storage Areas The City shall be
respon3|ble for performing all Seattle Center Station, Shop, and Monorail System Annex
maintenance (including mechanical, structural, palntlng, electrical, and plumbing work)}, except
the Concessionaire shall be responsible for maintenance of the fare collection system, and all
equipment, fixtures, and tools associated with Monorail System operation. Examples of
equipment and fixtures, which are the responsibility of the Concessionaire, are the Westlake
station gates and ramps, the Westlake station equipment electrical system, the Monorail
System electrical equipment at both stations, two maintenance vehicles used for guideway -
repairs, the portable work stands, shelving for paris storage, the air compressor, the lathe and
the joist/boom to lift the maintenance vehicles. The Concessionaire shall also be responsible
for janitorial maintenance and re-lamping of light fixtures at the Seattle Center Station, shop,

“Monorail System Annex, and Armory storage area. The cost of maintenance performed by the

Concessionaire under this Section shall be an Operating Expense. The maintenance
performed by the City under this Section is subject to reimbursement through the Clty Services
Fund.

If the Concessionaire requests that the City perform maintenance services which are the City's
responsibility under this section, the City reserves the right, consistent with the City’s labor
agreements and in the Director's sole discretion, to authorize the Concessionaire to undertake
and complete the requested work consistent with Seattle Center maintenance specifications, in
which case the Director Approved cost of any such maintenance services may be charged to
the City Services Fund. :

2. Signage. Maintenance and repairs to all operational, directional, and
informational signage at the Westlake Center Station and Seattle Center Station, and Monorail

~signs on Fifth Avenue shall be the responsibility of the Concessionaire, shali meet Seattle

Center Signage Standards, and shall be an Operating Expense.

3. Woestlake Center Station. The Concessionaire shalil timely pay to Westlake
Center the monthly fee as specified in the Westlake Center Operating and Easement
Agreement. Proof of payment shall be sent to the City Coordinator at the City’s request.

The Concessionaire shall nofify Westlake Center Associates, in writing, of any deficiencies in
the services it is required to provide. The Concessiconaire shall also notify the City's
Coordinator in writing regarding any such deficiencies.
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4.  Maintenance Standards for City Services. The maintenance services
Seattle Center provides shall be consistent with the standards provided to its other public
facilities such as the Armory. The Concessionaire shall be responsible for identifying all repairs
and services required for the Monorail System and notifying the Director in writing of any item
which it believes are the City's responsibility. It is the Concessionaire’s responsibility to notify
the Director regarding any problems associated with the quality or timeliness of services
provided by Seattle Center staff.

: H. Reimbursement for Services Provided by the City. The Concessionaire shall
accrue five thousand dollars {($5,000) per month, plus annual CPI-U adjustments in an amount
equal to the percentage increase in the CPI-U for the immediately preceding calendar year, into a
separate line item account, the “City Services Fund”. This fund shall be used to reimburse the
City for costs incurred by Seattle Center for graffiti removal or maintenance work performed on
the Monorail System or, if City determines and has notified the Concessionaire in writing that the
City will authorize Concessionaire to perform maintenance work which is the City’s right, with the
Director's Approval, Concessionaire may undertake the work and charge the actual
Concessionaire’s costs to the City Services Fund per Section Xil.G. The fund may also be used
for incremental security services beyond those provided for the rest of the resident organizations
and public spaces at the Seattle Center and Approved by the Director in his sole discretion. The
City will be reimbursed at the current Seattle Center Work Order Billing Rate for all hours of
service provided by City personnel. At the end of each calendar year, any unspent funds
remaining in the City Services Fund shall be remitted to the City.

XIH. - CAP!TAL AND MAJOR MAINTENANCE PROGRAM
A Re_quirementé for Capital and Major Maintenance Program Plan.

: 1. Capital and Major Maintenance Program Plan Purpose. The
Concessionaire and City shall jointly prepare a rolling five-year (5) Capital and Major
Maintenance Program Plan (CMMP Plan). The CMMP Plan will identify ail planned Capital
Improvement and Major Maintenance projects for the subsequent five years, whether
anticipated to be funded by the Irrevocable Renewal Account, by a federal grant, by some other
funding source, or any combination of sources. The CMMP Plan’s purpose is to identify and
prioritize current and future Capital Improvement and Major Maintenance needs of the Monorail
System in a systematic manner. :

' B.  CMMP Plan Overview and Requirements.

1.  CMMP Plan Content. The CMMP Plan will be a rolling five-year plan

addressing the required and anticipated capital improvement and major maintenance needs of

~ the Monorail System and their anticipated funding sources. These projects shall include
. modifications, repairs and improvements to the Monorail System which are requested by the
City or the Concessionaire to enhance the function and operation of the Monorail System, to
add to the value of or extend the useful life of the Monorail System, improve the attractiveness
of the Monorail System to users and the general public, and/or improve Monorail System
operational, mechanical or financial performance.
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2. Initial CMMP Plan. The CMMP will be prepared and maintained by the

~ Concessionaire with input from the City and shall be mutually agreed to by both parties. The
first five-year CMMP plan shall be prepared coincident with the execution of this Agreement and
shall address the period January 1, 2015 through December 31, 2019. Annual approval of the
CMMP Pian updates will provide the basis for City and Concessionaire to enter into Project
Agreements which shall identify the budget, schedule and contracting methods for specific

. projects.

3.  Criteria for Projects. Projects proposed for inclusion in the CMMP Plan
shall be evaluated in relation o each of the following criterion:

a. Improves safety or security for riders and/or staff, and/or the public;
b. Enhances reliability; |

c. Improves the appearance of the Monorail trains and/or stations

d. Improves efficiency of maintenance or operations;

e. .Improves the long-term maint_ainability of the IVIonoraii-System;

f. Enhances the number of riders and/for increases revenu.e;

9. Improves the rider experie.nce;'

h. Reduces the cost of operétions or rhaintenancé;

i. EnhAances revenue generation.

4.  Annual Modifications and Plan Approval. On or before October 15th of
each Contract Year, the Concessionaire shall propose and prepare updates and modifications
to the CMMP Plan and submit them to the Director for review and Approval. It is the intent of
the parties that the CMMP Plan shall be dynamic, be the result of a cooperative effort, and be
consistent with the Monorail System Maintenance philosophy as described in Section XII. At
the election of either party, review of the Plan may be aided by the expertise of a mutually
selected independent engineer or consultant. The cost of utilizing such expert shall be a CMMP
Expense. The existence of the CMMP Pian shall in no way limit the City’s ability to perform
capital improvements to the Monorail System which do not use funds from the Irrevocable
Renewal Accouni. The CMMP Plan, when approved, shall identify the estimated cost, proposed
funding source, the anticipated project schedule, and the proposed contracting method for each
CMMP Plan project.

C.  CMMP Plan Projects.

1. CMMP Plan Project Implementation. The Concessionairé will perform or
manage and contract for CMMP Plan proiects if mutually determined in a Project Agreement.
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2. Major Maintenance, Capital Improvements, Alterations. The _
Concessionaire shall not perform or contract for any Major Maintenance, Capital Improvement,
or substantial alteration to the Monorail System, regardiess of the funding source, without the
Approval of the Director, which may be granted, withheld, or conditioned in the Director’s sole
discretion. The Concessionaire shali submit to the Director all contract documents, schematic
designs, design development drawings, and final working drawings and specifications for such
work. The Concessionaire shall not begin any Major Maintenance or Capital Improvement or
construction of any improvement, addition, or alteration of the Monorail System until after the
Director has approved all applicable contract documents, plans, specifications, and drawings.
All work carried out by Concessionaire shall be completed in compliance with this Agreement
and with the terms of a Project Agreement (defined below) executed by the parties.

3. Project Agreements. Prior to beginning any CMMP Plan project, whether
carried out by the Concessionaire or otherwise, the Director and the Concessionaire shall enter
into a project specific construction agreement (“Project Agreement”) that details the specific
project scope, schedule, budget, and contracting method. If the Concessionaire will carry out
the project, the Project Agreement shall also include all applicable state, federal and funding
source requirements, and insurance provisions. Unless otherwise specified in the Project
Agreement, the City shall own all improvements and alterations to the Monorail System. Each
party hereby agrees to provide the other technical support and project coordination in support of
CMMP projects performed by or managed by the other, and the Concessionaire agrees to
reimburse the City for the same as a CMMP Expense, subject to a Project Agreement.

4. Permits. ADA. All CMMP Plan projects shall comply with aill permitting and
legal requirements, including but not limited to compliance with applicable building codes and
with the Americans with Disabilities Act (ADA) and the requirements of the City of Seattle’'s ADA
Compliance Team. The Concessionaire expressly acknowledges that the provisions of the
- ADA may exceed requirements contained in building codes and other regulations and that in
such instances, the ADA requirements shall control. : :

5. Work Consistent With Approved Plans and Specifications. No Capital
Improvement, Major Maintenance, or other improvement, alteration, or addition shall be
constructed, placed, or erected except in accordance with final working plans and specifications
to which the Director has given approval. Immediately following the Concessionaire's receipt of
notice by the City of any variation between the approved plans and specifications and any
improvement, addition, or alteration in, on, or being made to the Monorail System, the
Concessionaire shall either desist from occupation, use, and operation of such improvement,
addition, or alteration and remove it from the Monorail System or make it consistent with such
approved plans and specifications. '

6.- CMMP Expenses. All CMMP Expenses shall be recorded separate[y from
Operating Expenses. Any project funded all or partially with federal funds must meet all federal
requirements. The CMMP Expenses that may be included in a Project Agreement may include:

: a. Project planning and programming, including costs of developing and
updating the CMMP; -

b. Administration, record keeping, project related reporting requirements,

ATT 1 to Monorail Agreement ORD

Page 38 0f 241 .



Kerry Smith

CEN Monorail Agreement ORD ATT 1
MNovember24December 12,2014
Version #23

and coordination with the Seattle Center related to the project;

c. Salaries and wages, including payroll taxes and benefits, of the
Concessionaire’s employees working on the approved project (including the Maintenance
Manager, but not the General Manager);

. d. The actual direct cost of parts, supp!ies and inventory items used,
together with transportation charges and sales or use taxes thereon if procured by the
Concessionaire,;

e. The costs of independent vendors or professionals, together with sales
or use tax thereon, who provide goods and services in connection with the CMMP;

f. Equipment rented or purchased by the Concessionaire, together with
sales or use tax thereon, used in connection with CMMP projects and the costs thereof; and

g. Facility Repairs and upgrades
7.  Improvements, Additions, and Alterations Become City Property. AEI-

‘improvements, additions, and alterations made to the Monorail System shall become the
property of the City upon completion.

8. Concessionaire's and City's CMMP Expenditures. The Concessicnaire
shall document all CMMP Expenses and preserve all records of development, alteration,
improvement, and construction costs during the Term of this Agreement and make the records
available to the Director for audit _

XIV., SPARE PARTS, SUPPLIES AND EQUIPMENT

A beginning inventory of spare parts and supplies provided to the Concessionaire is identified in
Exhibit C. This beginning inventory of parts and supplies is generally suitable for the ongoing
operation of the Monorail System in its current configuration. Consistent with City accounting
requirements, the Concessionaire shall manage and update this inventory annually, or as
requested by the City, to provide for the ongoing operation of the Monorail System and at the
end of the Term shall relinquish to the City an ending inventory with the same general level of
utility as is reasonably practical. All system records, including any software, parts, and supplies
are the property of the City and shall be relinquished to the City at the termination or explrat;on
of this Agreement.

A. itemized inventory. The Concessionaire will maintain an itemized inventory of
critical Monorail System spare parts and supplies. All spare parts and supplies purchased shall
be an Operating Expense, be the property of the City, and be relinquished to the City at the
termination of this Agreement.

B. Minimum Train Spare Parts. To assure maximum train availability and to.
accommodate long lead times required to receive the following parts, a reasonable supply of
spare parts must be acquired, stored, and replenished as necessary to be available within
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twenty-four (24) hours. items which can be procured readily from commercial vendors (such as
cable, switches, relays and lights) need not be kept in large quantities, so long as immediate
emergency requirements can be met. A reasonable inventory of spare parts should inciude:

1. Electrical and mechanical components for propulsion, bi'aking, doors,
lights, air comfort, and other auxiliary systems
2. Wheels and fires

3. Power supplies

4. Batteries
5. Current collectors

6. Distribution system including brackets, hardware, fittings, power rail,
insulators, feeder wire, bonding cable, expansion joints, midpoint anchor clamps, and rail butt
splices. Spare parts needed for the Seattle Center and Westlake substations shall include but
not be limited to circuit breakers, circuit breaker contacts, switches, diodes, mstruments relays,
timers, fuses, annunciator lights and wiring.

C. Equipment. Any new or replacement equipment that the Concessionaire
purchases as an Operating Expense shall be deemed City property and relinquished to the City at
the expiration or earlier termination of the Term.

XV. MARKETING PLAN

A. Cooperation and Coordination. The Concessionaire and the City hereby
acknowledge that successful promotion and marketing of the Monorail System requires the
parties have aligned priorities and objectives, coordination, and mutual cooperation. The parties
will work in good faith to build a common vision for the Monorail System and develop a work plan
to pursue this vision. To this end, the Concessionaire and the City agree to ongoing, open and
timely communication of prospective opportunities and upcoming program plans. -

B. Joint Marketing Plan. The Concessionaire and City shall jointly develop, update,
and implement a Monorail Strategic Marketing Program that shall strive to: i) optimize the gross
receipts and net operating income from Monorail System operations, ii) grow opportunities and
market demand for revenue enhancement such as advertising, merchandising, sponsorships, and
special events, it} build the image of the Monorail as a valuable pubiic icon, and iv) align with the
Seattle Center Strategic Marketing Plan, incorporated by reference and as amended from time to
time in the City’s discretion.

City and Concessionaire marketing staff shall meet quarterly to:

1. Develop and implement the Monorail Strategic Marketing Program in
alignment with the Seattle Center Strategic Marketing Plan; :

2. Look for ways to leverage and complement each organization’s marketing
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efforts;

3.  Determine the use of the Irrevocable Marketing Account;

4.  Coordinate potential marketing and sponsorship opportunities for both
Seattle Center and the Monorail System and their anticipated impact on the goals of the Strategic
Marketing Program; and ,

5. Make recommendations to the Director and General Manager regarding
scheduling windows and operational impacts of prospective opportunities and upcoming program
plans, including advertising, sponsorship and prometional opportunities, for the Monorail System
and for Seattle Center specific plans that would impact the Monorail System.

C. City's Marketing Responsibilities. To assist the Concessionaire in promoting
the Monorail System, and where recommended by the Monorail Strategic Marketing Program, the
City will feature Monorail information in the Seattle Center Marketing program. The City shail:

1. Provide opportunities to feature the Monorail in City marketing programs
which may include:

a. marketing and communications ads and inserts in print advertising
materials and other advertising mediums;

b. campus posters and brochures
c. e-newsletters (produced by Seattle Center)
d. seatt[ecenter com, keyarena com, mccawhaii com homepages

e. Seatt!e Center iPhone and Droid appllcatlons, or such other alternatives
as may be available as technology develops

f. press materiais
g. Event Sales materials -
h. Events and Operations Calendars
2.~ When requested by members of the public, provide Monorail information
from the Seattle Center's Customer Service Desk regarding rates and hours of operation (to
walk-in customers as well as telephone inquiries).

3. " Include Monorail information in Seattle Center's press materials.

4.  Include Monerail information in prometionai materials for major public
programs produced by Seattle Center.
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5. Provide campus electronic reader board space as outlined in the Strategic
Marketing Program to promote the Monorail. The Concessionaire will provide the City with
written reader board copy thirty (30) days in advance of posting. All reader board copy will be
subject to City approval and will be posted at City expense.

6.  The digital monitors on the Seattle Center Monorail platform shall be
maintained in good repair and appearance, and/or removed by the City if necessary, at City
expense. The City shall provide and update the digital monitor programming, which shall be
augmented as outlined in the Strategic Marketing Program, and which at a minimum will
provide the Concessionaire an opportunity to promote services, hours and special events on the
monitors. All content must be approved by the Seattle Center.

7.  Subject to event priorities and contractual event requirements, promote the
Monorail System on the electronic scoreboard of the KeyArena at Ieast once during events when
the scoreboard is in use.

D. Free or Discounted Passenger Trips.

1. The Concessionaire shall provide free passenger trips requested by the
Director for: :

a. Uniformed Seattle Police Department employees; -

b. Seattie Center Employees in accordance W|th Seattle Center pohc:es and
umon contracts with a Seattle Center ID card; and

¢. No more than two hundred (200) round trip uses per calendar year by
government offlc:|als volunteers or employees of the Clty for official City busmess

2. The Director may annuaEIy identify up to fifty-five hundred (5,500) free or
discounted one-way Monorail System passenger trips in conjunction with Seattle Center
promotions and events

3.  The Concessionaire shall be entitled to up to fifty-five hundred (5,500} free or
discounted one-way Monorail System passenger trips annually in connection with special
promotions or events and unlimited trips for employees, subconcessionaires or subconcess:onalre

employees while in the performance of their respective work duties.

E. Media and Public Relations. The Concessionaire shall handle its own media and
public relations regarding maintenance and operation of the Monorail System. However, the
Seattle Center shall be informed within twenty-four (24) hours of any media inquiries and
immediately of any media issues of an emergency nature such as accidents, safety-related
issues, or misappropriation of funds.

F. Signage and Graphics.

1. At the Seattle Center Station, Seattle Center retafns the right to have site
directories identifying some or all campus constituents, digital monitors on the Platform per
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Section XV.C.8, and signage on the Seattle Center Station exterior. In the portions of the
Seattle Center Station where the Concessionaire does not have exclusive use, the Director
retains the right to add such other signage as the Director may reasonably determine consistent
with the Monorail Strategic Marketing Program. in addition, all Westlake Center Station
signage requires Seattle Center approval. Removal and replacement of and/or modification to
any of these signs will be subject {o Seattle Center Approval.

2.  The Concessionaire will be responsible for all Monorail System signage
{including rate, directional and informational signage, and system signage). The Concessionaire
will be responsible for any signage required by the FTA. A copy of the then current individual
fares will be displayed on the Monorail in such a manner so as to be easily viewed by the public
whenever the Monorail is open for business. Each party shall be responsible for updating and
maintaining their advertising, sponsorship and promotional signage on the Monorail System.

3. Seattle Center retains the right to place and maintain signage, advertising

and sponsorship on all Monorail columns in accordance with the Land Use and Traffic codes of

the City of Seattle. All revenue from signage, advertising and sponsorship on the Monorail’s
columns from City use will be retained by the City. Subject to the Director's Approval and Land
Use and Traffic Codes, the Concessionaire may utilize the Monorail columns for advertising,
sponsorship and signage and all revenue from such Concessionaire use shall be included in
Concessionaire’s Total Revenue. :

4,  All graphic designs, text and images of any type or nature to be viewed by
the general public and piaced upon or affixed to the Monorail System, or used on materials in
connection with the Monorail System including but not limited to printed materials, advertising,
sponsorship and other promotional materials and the location thereof, will be subject to the
Approval of the Seattle Center Director. Approval for designs, fext and images on social
networking platforms such as Facebook, Twitter, Flickr and Instagram may be granted on a
platform basis.

o 5.  All signs, advertisements, and verbal messaging must be consistent with
current Seattle Center messaging.

6. The City grants the Concessionaire a non-exclusive, rbyalty-free license to
use the Monorail logo for the term of this Agreement for the purpose of marketing activities
conducted in compliance with this Agreement.

G. Portable Stands. The City may permit temporary or portable promotional stands
to be located from time to time on the Monorail Platform. The Concessionaire will furnish, as an
operating expense, all labor, equipment and supplies for the moving, setting up and dismantling
of temporary or portable stands in such locations as are Approved by the Director and the City's
Fire Department. The number and location of temporary or portable stands will be subject to
mutual agreement of the Director and the Concessionaire.

H. Vendin'_cj and Hawking.

1.  Tothe extent that such activities are given Approval by the Director, the
Concessionaire shall have the exclusive right to use vending machines and to engage in or permit
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the hawking of concession food, beverages, or merchandise, on the Seattie Center Platform and
the Monorail Trains. All income to the Concessionaire through any vending and hawk;ng shall be
* included in Concessionaire's Total Revenue.

2.  The location of points of sale, methods of sale, and prices for tickets sold
or business transacted will be subject to the Approval of the Seattle Center Director.

l. Non-Fare Revenue.

1.  Exclusive Right. The Concessionaire shall have the exclusive right, subject
to the Director’'s Approval, to pursue non-fare revenue sources on the Monorail Trains and the
Restricted Portion of the Seattle Center Platform. However, on the Restricted Portion of the
Seattle Center Platform, the City retains the right to place advertising, sponsorship and
marketing materials and implement programs in mutually agreeable locations that do not impact
train operations. All income to the Concessionaire or to the City from advertising and
sponsorship from use of the Monorail trains or the Restricted Portion of the Seattle Center
Platform shall be included in Concessionaire’s Total Reverue.

2. Non-Exciusive Right. The Concessionaire shall have the non-exclusive
right, subject to the Director's Approval, and consistent with the Monorail Strategic Marketing
Plan, to pursue non-fare revenues sources identified in Section XV.1.3. on those portions of the
Monorail System to which the Concessmnalre has not been granted exclusive rights, per
Section XV.H and XV.1.1.

3. Non-Fare Revenue Sources May Include:
"a. Direct sales or concessions (limitations exist on the City's ability to
merchandise the Westlake Center station) such as sale of Monorail memorabilia, postcards,
buttons, literature, T-shirts, newspapers, or coffee. :

b. Advertising and sponsorship.

c. Promotional dollars or exchange of services, supplies, equipment or
parts for promotional benefit.

d. A marketing program targeted to tour group promoters or other
distribution channels to reach the toursst market.

e. Use of the Monorail by film companies in exchange for publicity and/or
site use fees. ' ' - :

f. Aftér hours rental of the Monorail. |

, g.. Promotions with Seattle Center event clients, resident organizations,
tenants, the Space Needle, Pacific Science Center, and Westlake Center.

h. Promotions with non-profit gréups.

- ATT 1 to Monorail Agreement ORD
Page 44 of 241



Kemry Smith

CEN Monorail Agreement ORD ATT 1
November 24December 12, 2014
Version #23

i. Any fees paid to Concessionaire by subconcessionaire.s for activities or
promotions conducted within the Monorail System.

o j.  Any fees paid to Concessionaire by licensees if the subject matter of
the license pertains to the operation of the Monorail System or is derived from the
Concessionaire’s marketing activities under the agreement.

All non-fare revenue shall be included in Concessionaire’s Total Revenue.

J. Sponsorship Coordination with Seattle Center. The Concessionaire will work
cooperatively with Seattle Center in site enhancements and/or display of promotional materials
supplied by Seattle Center to promote Seattle Center events and programs and in support of
Seattle Center advertising and sponsorship, provided these are consistent with the mutually
developed Monorail Strategic Marketing Plan and do not unreasonably interfere with Monorail
operations, advertising, sponsorship or concession programs of the Concessionaire which have
been previously approved by the Director. The City reserves the right to enter into, or grant a
third party the right to enter into, naming rights, advertising or sponsorship agreements,
including granting exclusive representation, applicable to any Seattle Center common area or
-Seattle Center facility, including the Monorail System such that the City, Concessionaire, or
other Seattle Center tenants will be limited or prohibited from entering into new agreements or
renewing advertising or sponsorship agreements with competing sponsors. Concessionaire
shall not violate or interfere with any exclusivity right granted to a sponsor as of the effective .
date of this Agreement.

K. Restrictions on the Concessionaire’s Marketing Activities. The
‘Concessionaire shall not permit any promotion or advertisement that is inappropriate to the family
orientation of Seaitle Center, as determined by the Director, or that encourages the purchase or
consumption of any tobacco product or alcoholic beverage or other product regulated by the
Washington State Liquor Controf Board, or that conflicis with an existing Seattle Center
promotional agreement or marketing plan. In the event any such service or commodity, other
than that specifically authorized by the Director, is offered for sale, promoted or advertised, the
Concessionaire shall immediately cease and desist from any further sale, promotion or
advertisement upon receipt of notice from the Director.

XVI. UTILITIES

The Concessionaire shali pay, as an Operating Expense, all charges for water, light, heat,
gasoline, garbage collection, sewer, telephone service and all other utilities provided to the
Monorail System; provided that if such utility services are furnished to the Monorail System and

- adjacent City property on a consolidated basis and are not separately metered, the
Concessionaire shall reimburse the City for a pro rata share of the consolidated charge at the rate
paid by the City in an amount to be reasonably determined by the Director. The Concessionaire
shall pay all charges for utility hookups, connections and installations including those for
telephone and high-speed intemet service. The City shall not be liable for any failure or
interruption of water, gas or electrical supply, or for loss of property, or for injury or damage to
person or property resulting from steam, gas, electricity, water, rain or snow that may leak or flow
from or into any part of any Seattle Center building, or from the pipes, appliances or plumbing of a
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building or from any cther place or for interference with fight, view, or access caused by any
operations by or for any governmental or quasi-governmental entity in the construction or repair of
any public utility, but the City shall use its best efforts to remedy any such failure or interruption
over which the City has control as quickly as practical. The Concessionaire shall not install any
equipment that will exceed or overload the capacity of any utility facility. If any equipment installed
by the Concessionaire requires additional utility facilities, the same shall be instailed at no
expense to the City, and only in accordance with, plans and specifications subject to the approval
of the Director.

XVII. ENVIRONMENTAL STANDARDS

A. Definitions. As used in this Agreement, “Environmental Law” means any
environmentally related local, state or federal law or regulation, ordinance or order as now or
hereafter amended, including but not limited to: the Federal Clean Air Act; the Federal Clean
Water Act; the Federal Safe Drinking Water Act; the Federal Comprehensive Environmental
Response Compensation and Liability Act, as amended by the Superfund Amendments and

- Reauthorization Act of 1986; the Federal Resource Conservation and Recovery Act, as amended

by the Solid and Hazardous Waste Amendments of 1984; the Federal Hazardous Materials

- Transportation Control Act of 1980; the Federal Waste Management Recovery and Recycling Act;

the Federal Toxic Substances Control Act; the Washington Hazardous Waste Management Act;
Washington Model Toxics Control Act; the Washington Water Pollution Control Act; the
Washington Underground Petroleum Storage Tanks Act; the Washington Industrial Safety and
Health Act; the Washington Worker and Community Right to Know Act; the Washington Qil and
Hazardous Substance Spill Prevention and Response Act; and any regulations developed under
the authority of the above laws from time to time. As used in this Agreement, “Hazardous
Substance” means any substance designated as, or containing any component designated as’
hazardous, toxic, or harmful under any Environmental Law. :

B. . Concessionaire’s General Obligations. The Concessionaire shall not use any

. portion of the Monorait Annex, Westlake Center Station, Seattle Center Station, or any other area

designated for the Concessionaire’s use under this Agreement to generate, produce,
manufacture, refine, transpont, treat, store, handle, dispose, transfer, or process Hazardous
Substances, with the exception of Hazardous Substances necessary and customary for the
operation and maintenance of the Monorail System (e.g., solvents and petrochemicals). The
Concessionaire shall store, handle, use and dispose of all Hazardous Substances in compliance
with all applicable Environmental Laws and standard safety guidelines, such as customary office
and cleaning supplies in reasonable, normal quantities handled in compliance with applicable law

_and safety guidelines and Material Safety Data Sheets. The Concessionaire shall promptly

provide the Director with any correspondence the Concessionaire receives from, or provides to,
any governmental unit or agency in connection with the Concessionaire’s handling of any
Hazardous Substance or the presence, or possible presence, of any Hazardous Substance in, on,
or around the areas designated for Concessionaire’s use under this Agreement.

C. Environmental Testing. Upon reasonable notice (not less than one business
day) to the Concessionaire, the City shall have access to all Monorail System areas, including
areas designated for the Concessionaire's exclusive use, for the purpose of conducting
environmental inspections, including but not limited to collection and analyses of scil, groundwater
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or air samples. The City will make its consultants available to Concessionaire so that the
Concessionaire may, at its discretion and expense, arrange to procure and preserve split samples
of any materials obtained from any testing or inspection; and the City will furnish Concessionaire
and its consultants with access to any environmental reports obtained from the testing or
inspection. Except as provided herein, the Concessionaire shall not conduct or permit others to
conduct environmental testing in the Monorail System areas without obtaining the Director’s
approval. The Concessionaire shall promptly inform the Director of the existence of any
environmental study, evaluation, investigation or resulis of any environmental testing conducted
on the premises whenever the same becomes known to the Concessionaire, and the
Concessionaire shall provide a copy of each of the same to the Director immediately following
Concessicnaire’s receipt of the same.

D. Concessionaire’s Obligation to Remove Hazardous Substances. Upon the
expiration or termination of this Agreement, in addition to all other requirements under this
Agreement, the Concessionaire shall remove any Hazardous Substance stored or released by the
Concessionaire or its agents or employees in or around the Monorail System areas during the
Term, and shall dispose of such Hazardous Substances in compliance with all applicable
Environmental Laws. The Concessionaire is responsible for removal or remediation of any
Hazardous Substances that the Concessionaire released during the Term even if such Hazardous
Substances have migrated off of, or come to be located off of the Monorail System Areas. The
- Concessionaire shall provide copies to the City of all required paperwork related to the
~ characterization, transportation and disposal of any Hazardous Substances from the Monorail
System under this section within thirty (30) days after disposal of such Hazardous Substances.

E. Concessionaire’s Obligations upon Violation of Environmental Standards;
City’s Remedial Rights. If Concessionaire violates any of the terms of this Section XVII
concerning the presence or use of Hazardous Substances or the handling or storing of hazardous
wastes, the Concessionaire shall promptly take such action as is necessary to mitigate and
~correct the violation. If the Concessionaire does not act in a prudent and prompt manner
respecting a violation of the terms of this Section XVII after ten (10) days’ notice from the City, the -
City reserves the right, but not the obligation, to take such action as the Director deems necessary
to ensure compliance or to mitigate the violation, including but not limited to entering the exclusive
use areas, as the Director deems necessary. If the City has reasonable belief that the
Concessionaire's actions or inactions present an immediate risk to public health, safety or the
environment, the City reserves the right, but not the obligation, to take corrective or mitigating
action as the Director deems necessary, including but not limited to entering the exclusive use
areas; and, except in an emergency, the City will give Concessionaire reasonable notice of its
intention to take such action. All reasonable and actual costs and expenses incurred by the Clty
in connection with any such actions shall become immediately due and payabie by the
Concessionaire upon presentation of an :nvo;ce therefore

F.. - Additional City Remedies for the Concessionaire’s Violation of
Environmental Standards. No remedy provided herein shall be deemed exclusive. In addition
to any remedy provided above, the City shall be entitled to full reimbursement from the
Concessionaire whenever the City incurs reasonable costs to the extent such reasonabie costs
result from the Concessionaire’s violation of the terms of this Section XVII, including, but not
fimited to, remedial action costs, fines, penalties assessed directly against the City, and loss of
revenues resulting from an inability to allow other persons or entities to use or occupy the
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Monoraii System due to its environmental condition as the resuilt of the Concessionaire’s violation
of the terms of this Agreement (even if such loss of revenue occurs after the expiration or earlier
termination of this Agreement).

G. Concessionaire’s Environmental Indemnification Obligation. In addition to all
other indemnities provided in this Agreement, the Concessionaire shall indemnify, defend and
hold the City free and harmless from any and all third-party claims, causes of action, regulatory
demands, liabilities, fines, penalties, losses, and expenses, including without limitation any
required cleanup and other remedial or removal action costs (including attorneys’ fees, costs and
all other reasonable litigation expenses when incurred and whether incurred in defense of actual
- litigation or in reasonable anticipation of litigation) (collectively, “Claims”), to the extent such
Claims resuit from the Concessionaire’s use, release or disposal, of any Hazardous Substance
during the term of this Agreement, or the migration of any Hazardous Substance released by the
Concessionaire, its agents or employees during the term of this Agreement from the Monorail
System to other properties or into the surrounding environment, whether (i) made, commenced or
incurred during the Term of this Agreement, or (i) made, commenced or incurred after the
expiration or termination of this Agreement if resulting from the Concessionaire’s, or its
employees, agents, contractors, licensees, or invitee's acts, omissions, release of any Hazardous
Substance, or breach of this Section XV1l during the Term. Nothing contained in this Section XVII
shall require the Concessionaire to indemnify City for any such Claims resulting from the presence
of Hazardous Substances that have come to be located on, under or around the Monorail System
areas or in the soil or ground water as a result of the use, storage, release or disposal by persons
other than the Concessionaire, its agents, employees, or other persons under the control of the
Concessionaire, unless the Concessionaire exacerbates or contributes to the migration or
continued release of such Hazardous Substances in violation of applicable Environmental Laws.

H. Rights Reserved. Notwithstanding any other terms in this agreement, the City
reserves all rights, claims, causes of action and defenses established under any Environmental
Law, including but not limited to the Washington State Model Toxics Control Act and the Federal
Comprehensive Environmental .Response, Cleanup and Liability Act.

- Survival of Environmental Obligations. The provrswns of this Section XVii shall
survive the expiration or earlier termination of this Agreement. :
XVIIL. CITY'S CONTROL OF BUILDINGS, GROUNDS AND ACTIVITIES

Notwithstanding any other provision of this Agreement the City, without liability of any kind,
may:

A. Physical Appearance. increase, reduce or change, in any manner the number,
appearance, dimensions, and location of any Seattle Center walkway, landscaping, parking,
service area, or building (including the Armory) as desired by the City;

B. Traffic & Parking Regulation. Regulate all traffic within and adjacent to the
Seattle Center; and restrict or prohibit vehicle access and parking on Seattle Center grounds;

ATT I to Monorail Agreement ORD
Page 48 of 241



Kerry Smith

CEN Monorail Agreement ORD ATT 1
MNevember24December 12, 2014
Version #23

C.  Admission Charges. Impose a temporary reasonable charge for admission to
the Seattle Center and any of the facilities therein, including parking facilities for specific events:

D.- Promotions, Advertising & Events. Erect, display and remove promotional
. exhibits, advertising and materials and permit special events on the Seattle Center grounds and
in or at any or every building and facility thereof including but not limited to the common areas
5 of the Armory Building;

E. Rules & Regulations. Estéb!ish, from time to time, reasonable rules and
regulations regarding the use and occupancy of any area of Seattle Center;

F. Hours of Operation. Determine the days and hours that the Seattle Center and
the various business operations therein will be open to the public, provided that such
determination will not restrict reasonable access to the Monorail Platform or Seattle Center
grounds during the Monorail's hours of operation, including the Minimum Revenue Service
Hours under Section X| B.; and '

G. Other Businesses, Activities, & Operations. Change the size, number, type
and identity of other businesses, activities and operations at Seattle Center; and authorize other
lessees, licensees, and the sponsors of special events at Seattle Center, directly or indirectly, to
‘offer for sale food and beverages, and for sale or rent any merchandise and services.

XiX. INSURANCE REQUIREMENTS

A. - The Concessionaire’s Insurance Coverages and Limits. Concessionaire
shall, as an Operating Expense, maintain in full force and effect the following minimum limits
and types of insurance throughout the entire Term:

. 1. Commercial General Ligbility {CGL)} written on.an occurrenbe form at least
as broad as ISO CG 00 01, with Minimum Limits of Liability:

$1,000,000 per Occurrence

$2,000,000 General Aggregate '
$2,000,000 Products/Completed Operations Aggregate
$1,000,000 Personal/Advertising Injury Liability

$1,000,000 Damage to Premises Rented to You - e g

Employers Liability / Washington Stop
$1,000,000 Each Accident / Each Disease / Policy Limit

- Alternatively, may be evidenced as Employer's Liability insurance under Part B of a Workers
Compensation insurance policy.

Coverage shall include: Premises and Operations (including for the Monorail System); Broad
Form Property Damage (Including Completed Operations); Liability assumed under an Insured
Contract (including tort liability of another assumed in a business contract); Personal Injury and
Advertising Liability; Fire Damage Legal; Per Location Aggregate CG2504; Independent
‘Contractors; Severability of Interest Clause; Waiver of Subrogation endorsement in favor of
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Owner as required by contract; General Aggregate Limits of Insurance shall apply separately;
*Claims Made” and “Modified Occurrence” policy forms are not acceptable,

The limits of liability described above are minimum limits of liability only. Regardless of
provisions to the contrary under the terms of any insurance policy maintained by Concession-
aire, the specification of any such minimum limits shall neither be (1) intended to establish a
maximum limit of liability to be maintained by Concessionaire as respects this Agreement, nor
(2) construed as limiting the liability of any of Concessionaire’s insurers, which must continue to
be governed by the stated limits of liability of the relevant insurance policies.

2. Automobile Liability insurance at least as broad as 1ISO CA 00 01 including .
coverage for owned, non-owned, leased or hired vehicles as applicable, with a minimum limit of
$1,000,000 each accident for bodily injury and property damage.

3. Workers’ Compensation insurance securing Concessionaire’s liability for
industrial injury to its employees in accordance with the provisions of Title 51 of the Revised
Code of Washington. :

4.  Umbrella or Excess Liability insurance if and as necessary to maintain total
CGL insurance limits of $20,000,000 Each Occurrence and $25,000,000 General Aggregate
and be no iless broad than coverages described above.

5. Property Insurance. The procurement of property insurance shall be the
responsibility of the Concessionaire. Coverage should be prowded up to mutually agreed limits
as follows: _

a. Concessionaire’s Business Personal Property. Coverage should be
provided for Concessionaire’s business personal property including, but not limited to, leasehold
improvements, machinery, equipment, fixtures and inventory. Such property shall be covered
for all risks of direct physical loss or damage and machinery breakdown in an amount not less
than the total 100% value of the property on a replacement cost new basis. Coverage shall be
written on a policy form not less broad than the insurance industry standard "Causes of Loss —
Spemal Form" {(1SO Form CP-1030 or equivalent).

b. Monorail System and Associated Property. Coverage should be
provided for the Monorail System and associated property, including, but not limited to stations,
cars, track, rail, support system, equipment, controls, ancillary buildings, storage areas, and
other improvements. Such property shall be covered for all risks of direct-physical loss or
damage, machinery breakdown, upset, collision and overturn, in an amount not less than the
total 100% value of the property on a replacement cost new basis. Coverage shali be written
on an insurer policy form or manuscript policy form not less broad than the insurance industry
standard “Causes of Loss — Special Form” (ISO Form CP 1030 or equivalent). This coverage
shall be considered primary and non-contributory to any coverage that may be procured by the
City. The City shalil be a named as a named insured. Westlake Center Associates shall be
named as an additional insured if such entity requires such action.

i. All losses shall be adjusted jointly by the Concessionaire and
the City. Any loss payable under such insurance above shall be paid to the Concessionaire and
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the City for application to the cost of rebuilding, repairing, replacing or restoring the Monorail
System; provided, that in the event the Concessionaire elects to exercise its termination right
under Section XXVII.C hereof, then the City shall be paid the portion of the insurance proceeds
that is commensurate with the direct physical damage subject to the limit of insurance. Such
payment shall be made to the City within seven (7) days after receipt by the Concessionaire of
the insurance proceeds or the effective date of termination, whichever is later.

c.  The following requirements pertain to the property insured under
Clauses A, and B. above:

i. Coverage should be provided for business interruption and extra
expense in amount not less than the estimated annual revenue less expenses and charges that
would not continue.

ii. Coverage should be provided on a replacement cost new basis.

iii. No coinsurance shall apply to the coverage procured under
Clauses A. and B. above, and Clause C.1). ‘

iv.  The deductible for all other losses under Clause A above shall
not exceed $10,000, and the deductible for all other losses under Clause B above shall not
exceed $25,000.

6. Pollution Legal Liability is required if the Concessionaire will be using or
storing amounts and types of hazardous materials or regulated substances, such as fuel,
beyond what is normally required for Monorail System operation. It is acceptable to add ISO
endorsement CG 24 15 Limited Pollution Liability Extension or its equivalent to the CGL policy
or obtain a separate pollution legal liability policy. '

7. Inthe event that the City and the Concessionaire mutually agree and deem
insurance to be inadequate to protect Concessionaire and the City, Concessionaire shall
increase coverages and/or liability limits as jointly deemed reasonably adequate within sixty (60)
days of agreement without further change to this Agreement. In the event that the City and the
Concessionaire do not agree about how much insurance coverage is adequate to protect the
Concessionaire and the City, the City may require Concessionaire to increase coverages and/for
liability limits and, if the cost of such increased insurance coverage has a material adverse
impact on the Monorail System Net Operating Income, the parties may renegotiate the financial
terms of this Agreement and amend the Agreement to address the adverse impact created by
the City’s required coverage increase.

B. General Requirements for Concessionaire’s Insurance.

1. The CGL insurance and Excess andfor Umbrella liahility insurance shall
include “The City of Seattle, its officers, officials, employees, agents and volunteers” as
additional insuréds. Concessionaire’s insurance shall be primary and non-contributory to any
insurance maintained by or available to the City. The term “insurance” in this paragraph shall
include insurance, self-insurance (whether funded or unfunded), alternative risk transfer

techniques, capital market solutions or any other form of risk financing.
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2.  Coverage shall not be cancelled without forty-five (45) day written notice of
such cancellation, except ten (10) day written notice as respects cancellation for non-payment
of premium, to the City at its notice address except as may otherwise be specified in Revised
Code of Washington (RCW) 48.18.290 (Cancellation by insurer.). The City and the
Concessionaire mutually agree that for the purpose of RCW 48.18.290 (1), for both liability and
property insurance the City is deemed to be a “mortgagee, pledge, or other person shown by
(the required insurance policies) to have an interest in any loss which may occur thereunder.”

3. Each insurance policy required hereunder shall be (1) subject to
reasonable approval by the City that it conforms with the requirements of this Section, and {2)
be issued by an insurer rated A—: VIl or higher in the then-current A. M. Best's Key Rating Guide
and licensed to do business in the State of Washington unless procured under the provisions of
chapter 48.15 RCW (Unauthorized insurers).

4.  Any deductible or self-insured retention (“S.1.R.”) must be disclosed to, and
shall be subject to reasonable approval by, the City. Concessionaire shall cooperate to provide
such information as the City may reasonably deem to be necessary to assess the risk bearing
capacity of the Concessionaire to sustain such deductible or S.1.R. The cost of any claim falling
within a deductible or S.1.R. shall be the responsibility of Concessionaire. If a deductible or
S.I.R. for CGL or equivalent insurance is not “fronted” by an insurer but is funded and/or
. administered by Concessionaire or a contracted third party claims administrator, Concessionaire
agrees to defend and indemnify the City to the same extent as the City would be protected as
an additional insured for primary and non-contributory limits of liability as required herein by an
insurer. :

C. Waiver of Subrogation. Unless such waiver would void the property insurance
coverage to be provided pursuant to this section, the City and Concessionaire waive all
subrogation rights each may have against the other, for damages caused by fire or other perils
to the extent covered by property insurance obtained pursuant to this section or other property
insurance applicable to the Monorait System, except such rights as they have to proceeds of
such insurance held by the City or the Concessionaire or both as fiduciary. This waiver of
subrogation shall be effective to a person or entity even though that person or entity would
otherwise have a duty of indemnification, contractual or otherwise, whether or not the person or
entity paid the insurance premium directly or indirectly, and whether or not the person or entity
has an insurable interest in the property damaged.

D. Evidence of Insurance. On or before 12:01 AM on January 1, 2015, and
thereafter not later than the last business day prior to the expiration date of each such policy,
the following documents must be delivered to City at its notice address as evidence of the

“insurance coverage required to be maintained by Concessionaire;

1. Certification of insurance documenting compliance with the coverage,
minimum limits and general requirements specified herein; and |

2. A copy of the policy’'s declarations pages, Showing the insuring company,
- policy effective dates, limits of liability and the Schedule of Forms and Endorsements specifying
all endorsements listed on the policy including any company-specific or manuscript
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endorsements;

_ 3. A copy of the CGL insurance policy provision(s) documenting the City of
Seattle and its officers, elected officials, employees, agents and volunteers as additional
insureds (whether on ISO Form CG 20 26 or an equivaient additional insured or blanket
additional insured policy wording), showing the policy number, and the original signature and
printed name of the representative of the insurance company authorized fo sign such
endorsement;

4.  Pending receipt of the documentation speciﬁed in this Section XIX,
Concessionaire may provide a copy of a current complete binder. An ACORD certificate of
insurance will not be accepted in lieu thereof.

E. Assumption of Property Risk. The placement and storage of Concessionaire's
Business-Personal Propeﬁy in or about the Premises shall be the responS|b1E|ty, and at the sole
risk, of Concessionaire. :

F. Adjustments of Claims. The Concessionaire shall provide for the prompt and
efficient handling of all claims for bodily injury, property damage or theft arising out of the
activities of the Concessionaire under this Agreement. :

XX. INDEMNIFICATION

A. Indemnity. The Concessionaire shall defend, indemnify and hold the City, and
its officers, employees, agents, contractors, and volunteers harmless from any and all losses,
claims, actions, damages, and expenses of any kind, including reasonable attorney's fees
alleged against or incurred by the City through any third party and arising from any damage to
or loss of property or any bodily injury including death (collectively, “Claims”}, to the extent that
the Claims result from the following: (i) the negligence or intentional misconduct of
Concessionaire or-its officers, employees, contractors, agents, licensees, or invitees, including,
but not limited to, negligence or intentional misconduct related to the operation and
- maintenance of the Monorail System; or (ii) Concessionaire’s breach of this Agreement.

The Concessionaire’s obligations to defend and indemnify the City shall not extend to any
Claims to the extent of negligence or intentional misconduct of the City or its elected officials,

© agents, contractors, or employees. If any Claim arises from the joint or concurrent negligence

or intentional misconduct of the City (including any of its employees, contractors or agents) and
- the Concessionaire (including any of its officers, employees, contractors, or agents), each party
shall be liable to the extent of that party's fault.

. B. Waiver of Immunity. The Concessionaire agrees that its obligation to defend
and indemnify the City under this Section XX specifically applies to actions brought against the
City by the Concessionaire’s employees. As a result, the Concessionaire hereby expressly
waives its immunity under RCW Title 51 or any applicable industrial insurance act, but only with
respect to the City to the extent necessary to fulfill the Concessionaire’s defense and
indemnification oblrgatlon nerein.

"ATT 1 to Monorail Agreement ORD
Page 53 of 241



Kerry Smith

CEN Monorail Agreement ORD ATT 1
Movember24December 12, 2014
Version #23

CITY AND CONCESSIONAIRE ACKNOWLEDGE THAT THE INDEMNIFICATION
PROVISIONS OF THIS CONCESSION AGREEMENT WERE SPECIFICALLY NEGOTIATED
AND AGREED UPON BY THEM.

C. Cooperation. The City shall provide Concessionaire with: (i} prompt written
notice of any Claim made or threatened for which the obligations under Section XX.A. are or
might be sought, or any events that might result in such a Claim; and (ii) its full cooperation in
the investigation, defense or settlement of any Claim or suit covered herein; and (iii) control
over the investigation, defense and settlement of any Claims; provided, that if the Director

. determines that one or more principles of governmental, City, or public policy or law are
involved, the City retains the right to participate in such action, and provided further that
Concessionaire shall not compromise or settle any Claim without the City's written consent.

D.  Insurance. Notwithstanding anything contained in this Section XX to the
contrary, it is the intention of the parties to avail themselves, to the maximum extent possible, of
the proceeds of the insurance policies required.

XXI. COMPLIANCE WITH LAW

A. General Requirement. The Concessionaire shall comply with all applicable
laws of the United States and the State of Washington; the Charter and ordinances of The City
of Seatlle; and rules, regulations, orders, and directives of the administrative agencies of each
of the foregoing. '

B. Environmental Compliance.

_ 1. Biodegradabie Products/Recycling of Waste Materials. Wherever practical,
the Concessionaire shall use biodegradable products for containers and supplies used on the
Monorail System. The Concessionaire shall collect, sort and separate into such categories as
may be legally required all solid waste products on the Monorail System and recycle all such
products that are locally accepted for recycling. Each separately sorted category of waste
products shall be placed in separate receptacles reasonably approved by the City, which
receptacle shall be dumped or removed from the Seattle Center at such minimum frequency as
is specified by the Director. The City reserves the right to refuse to collect or accept from the
Concessionaire any waste product that is not sorted and separated as required by law,
ordinance, rule or regulation and to require the Concessionaire to arrange for the collectlon of
the same using a contractor satisfactory to the City.

2. Federal Clean Air Act and Water Pollution Control Act. The Concessionaire

shall comply with all applicable standards, orders or requirements issued under Section 306 of the

Clean Air Act (42 USC 1857 (h)), Section 508 of the Clean Water Act (33 USC 1368), Executive
Order 11738 and Environmental Protection Agency (EPA) regulations (40 CFR, Part 15) which
prohibit the use under non-exempt Federal contracis, grants or loans of facilities included on the
EPA List for Violating Facilities. Concessionaire shali report violations to FTA and to the USEPA
Assistant Administrator for Enforcement (ENO329).
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- 3. Federal Energy Policy and Conservation Act. The Concessionaire shall
recognize mandatory standards and policies relating to energy efficiency which are contained in
the State energy conservation plan issued in compliance with the Energy Policy and Conservation
Act (42 USC Section 6321 et seq.).

C. Non-discrimination. The Concessionaire shali not discriminate against any
employee or applicant for employment because of race, color, age, sex, marital status, sexual
orientation, gender identity, political ideology, creed, religion, ancestry, national origin, or any -
sensory, mental or physical handicap, unless based upon a bona fide occupational qualification.
The Concessionaire shall affirmatively try to ensure applicants are employed, and employees
are treated during employment, without regard to race, color, age, sex, marital status, sexual
orientation, gender identify, political ideclogy, creed, religion, ancestry, national origin, or any
sensory, mental or physical handicap. Such efforts include, but are not limited to: employment,
upgrading, demotion, transfer, recruitment, layoff, termlnatlon rates of pay or other
compensation, and training.

D. Equal Benefits. The Concessionaire shail comply with SMC Ch. 20.45 and
Equal Benefit Program Rules, which require the Concessionaire to provide the same or
equivalent benefits (“equal benefits”) to domestic partners of employees as the Concessionaire
- provides to spouses of employees. At City's request, the Concessionaire shall provide
information and verification of the Concessionaire’s compliance. Any violation of this Section is
a material breach, for which the City may exercise enforcement actions or remedies defined in
SMC Chapter 20.45.

E. Training and Mentor:ng Programs The Concessionaire will provide
employees with an opportunity for advancement through the use of training, cross training and
mentoring. The Concessionaire shall provide the City with an annual update on these
programs and their outcome.

F. Prevailing Wages. Any “public work” as defined by RCW 39 and performed by
the Concessionaire under this Agreement shall be subject to prevailing wages. The :
Concessionaire and any subcontractor shall pay any laborer; worker or mechanic engaged in
the “public work” according to the classifications provided for under RCW 39.12 no less than
the prevailing hourly wage rates in effect for King County as issued by the Depariment of Labor
and [ndustries for the State of Washington for King County on January 9, 2014. It will be the
sole responsibility of the Concessionaire to assign the appropriate classification and associated
wage rates to all [aborers, workers or mechanics that perform “public work” under the
concession agreement in conformance with the scope of work descriptions of the Industrial
Statistician of the Washington State Department of Labor and Industries. On each contract
anniversary, the Concessionaire and any subcontractors shall review the then current prevailing
wage rates and shall increase wages paid if required to meet no less-than the then current
prevailing wage rates. The prevailing wage rates may be found at:
https:/ffortress.wa.gov/ini/wagelookup/prvWagelookup.aspx
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- XXII. LICENSES, ROYALTIES AND TAXES

A Licenses and Similar Authorizations. The Cdncessionaire, as an Operating
Expense, shall secure and maintain in full force and effect during the Term of this Agreement, all
required licenses, permits, and similar legal authorizations, and comply with all requirements
thereof. '

B. Taxes. The Concessionaire shall pay, before delinquency, all taxes, levies, and
assessments arising from its activities on or occupancy of the Monorail System, inciuding but not
limited to taxes arising out of the activity or business conducted on the Monorail System, such as
the rental or sale of goods or services, equipment and improvements on the Monorail System,
and taxes on the Concessionaire's interest in this Agreement. The City shall pay all property
taxes, if any, on the Monorail System’s real or personal property.

C. Royalties and Patents. The Concessionaire shall pay all royalties and license
fees. In addition to and without limiting any other indemnification obligation under this
Agreement, the Concessionaire shall defend and indemnify the City from all suits or claims for
the Concessionaire's infringement of any patent rights.

XXiil. CITY'S RIGHT TO MONORAIL SYSTEM: INSPECTION, REPAIR AND
IMPROVEMENT OF MONORAIL SYSTEM AND OTHER PROPERTY

A. Access to Monorail System. The Concessionaire shall provide the City with
access to the Monorail System at all reasonable times to inspect the same and to make any
repair, improvement, alteration or addition thereto of any -property owned by or under control of

the City, deemed necessary by the Director; provided that this right of access shall not impose on -

the City any obligation to make any repair, alteration, addition, or improvement except as
specifically provided in this Agreement. .

B.. Permitted Interference With Concessionaire's Operations. |n inspecting, and
in making repairs, alterations, additions, and improvements, the City may erect barricades and
scaffolding in and outside of the Monorail System and may otherwise interfere with the conduct of
the business and operations of the Concessionaire and any of its subcontractors, where such
action is reasonably required by the nature of the City's work, and such interference shall not be
deemed to be a breach or default under this Agreement. The City shall use its best efforts to
minimize interference with access to and from the Monorail System and with business and
operations in, on or from the Monorail System.

C. Suspensicon of Concessionaire’s Operations. If any City inspection, repair,
alteration, addition, or improvement work necessitates the temporary suspension of the
business or operations of the Concessionaire or any of its subcontractors in, on, or from the
Monorail System for a period of two (2) hours or more, the Director shall notify the
Concessionaire as soon as reasonably possible in advance of the anticipated beginning and
ending date and time of the suspension. The Concessionaire waives on behalf of itself and all
of its subconcessionaires all claims for damages and for any injury to and interference with
business operations and loss of revenues occasioned by such suspension; provided however,
that in the event such suspension continues for more than 3 calendar days, the minimum
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Concession Fee per Section VI.B shall be reduced based on estimated Ridership Revenues
realized during the equivalent operating days in the prior year. For example, a Thursday,
Friday, Saturday closure during the second week of August would result in the minimum
Concession Fee being adjusted downward by the estimated net revenues earned during the
Thursday, Friday, and Saturday of the second week of August during the prior year. The City
shall use all reasonable efforts to minimize damages or interference.

D. City's Retention and Use of Key to Monorail System. The City shall at all
times have and retain a key with which to unlock all of the doors in, upon, and about the
Monorail System, excluding the Concessionaire’s vaults, safes, and files. In an emergency, the
City shall have the right to use any and all means which the Director deems proper to obtain
entry to any portion of the Monorail System, without liability to the Concessionaire or any
subconcessicnaire. Any entry to the Monorail System by the City in an emergency shall not be
construed or deemed to be a forcible or unlawful entry into the Monorail System.

XXIV. - NO NUISANCES OR OBJECTIONABLE ACTIVITY

The Concessionaire shall not willfully permit any excessive or objectionable noise, odor, dust,
vibration, or other similar substance or condition to remain on or be emitted from the Mecnorail
System, shall not willfully create any nuisance in or adjacent to the Monorail System; and shall not
willfully do anything on the Monorail System that will create a danger to life or limb.

XXV. . SUBCONTRACTING AND ASSIGNMENT

A Subcontracting and Assignment Conditioned Upon Director’s Approval.
The Concessionaire’s services and the concession rights granted by the City under this
Agreement are personal to the parties. As a result, except as expressly permitted under this
Agreement, Concessionaire shall not license, subcontract, sell or transfer any of '

Concessionaire’s rights or obligations under this Agreement without the Approval of the Director

in that official’s sole discretion. Neither this Agreement nor any interest thereunder shall be
assignable or transferable by the Concessionaire or by operation of law without the Director’s
Approval, in that official's sole discretion. Any assignment, subconiract, sale or transfer shall
be subject to all the terms and provisions of this Agreement. Any purported or partial or
complete assignment, license, subcontract, sale-or transfer of this Agreement in violation,of this

paragraph shall be null and void and of no force and effect and shall further constitute a breach -

of this Agreement, at the Director’s election. The Director’s giving or withholding of Approval
under this Section in one instance shall not be deemed to be an Approval to any subsequent
assignment, license, subcontract, sale or iransfer of this Agreement. Each assignment and

_ subcontract shall be in a written form satisfactory to the Director. The Concessionaire shall not

be released from any obligations under this Agreement by virtue of any assignment, license,
subcontract, sale, or transfer, whether accomplished with or without the Director’s approval,
unless the Director expressly provides otherwise in-writing.

B. Change in Ownership Constitutes Trahsfe_r. ‘Any transfer of this Agreement
as a resuit of merger, consolidation, liquidation, or any direct or indirect change in
Concessionaire’s ownership or legal entity structure that changes decision-making control of
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Concessionaire shall constitute a fransfer or assignment. If the Concessionaire is a joint
venture or partnership, then a change in joint venturers or general partners or decision-making
control of the partnership or joint venture shall also constitute a transfer or assignment. If the
Concessionaire is a limited liability company, then a change in the manager of a manager-
governed company or a change in the membership of a membership-governed company shall
also constitute a transfer or assignment; provided however, that a change from Tom Albro as
the current Seattle Monorail Services LLC Manager to Tina Albro (his spouse}, shall not be
considered a transfer, assignment, or change in ownership.

XXVI. SALE OR ASSIGNMENT BY CITY OF SEATTLE

If the City sells or otherwise transfers the Monorail System, such purchaser, fransferee, or
assignee thereof shall be deemed to have assumed City's obligations under this Agreement
arising after the date of such fransfer, and City shall thereupon be relieved of all liabilities under
this Agreement arising thereafter but this Agreement shall otherwise remain in full force and
effect. In the event of such sale or transfer, the Concessionaire may terminate this Agreement
by providing written notice of such termination within sixty (60) days after the effective date of
the sale or transfer, with the effective date of the termination being no less than one (1) year
after the written notice.

XXVIL. DAMAGE AND DESTRUCTION

A The Concessionaire's Report of Damage. The Concessionaire shall
immediately notify the Director of any occurrence of damage or destruction to the Monorail
System. The Concessionaire shall further submit a written report to the Director, in care of the
Transportation Services Office, regarding the circumstances of any such damage or destruction
within twenty-four (24) hours after any such event. .

B. Obligation to Pay Fees and Charges in the Event of Damage or Destruction.
In the event the Monorail System is damaged or destroyed by fire or other casualty, or.is
damaged so extensively as to render the Monorait System unusable, so long as the damage or
destruction is not the result of Concessionaire’s negligence or intentional misconduct, the
Concessionaire's obligation to pay fees and charges therefor shall be suspended until the
Monorail System is made usable. If only a portion of the System is damaged or destroyed by fire
or other casualty and the Monorail System remains usable, then so long as the damage is not the
result of Concessionaire’s negligence or intentional misconduct, the fees, charges, and Minimum
Fees hereunder shall be prorated and the Concessionaire shall pay only fees and charges in an
amount proportionate to the extent of the Monorail System that remains usable for the purposes
identified in this Agreement.

C. The Concessionaire's Right to Terminate. Notwithstanding any other provision
in this Agreement to the contrary, in the event that fifty percent (50%) or more of the Monorail
System is destroyed or is 50 damaged by fire or other casualty as to be untenantable or
commercially unusable and such event was not caused by the negligence or intentional
misconduct of the Concessionaire, the Concessionaire may terminate this Agreement by providing
written notice thereof to the City.
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D. City's Right to Terminate. Notwithstanding any other provision of this Agreement
to the contrary, the City shall have the right to terminate this Agreement by providing prior written
notice to the Concessionaire in any of the following circumstances: (i) in the event that fifty
percent (50%) or more of the Monorail System is destroyed or is so damaged by fire or other
casualty as to be untenantable or commercially unusable, or (i) if the City desires to discontinue
the Concessionaire's operations because of substantial destruction of any other part of Seattle
Center, regardless of whether the Monorail System is destroyed, or {iii) if the City determines that
the insurance proceeds are not adequate to complete the repair or replacement.

E. Notice of Termination. Any notice of termination by the Concessionaire or City
pursuant to this section shail be provided within sixty (60) days after the occurrence of the
damage or destruction and shail specify the effective date of such termination.

XXVill.  SUSPENSION OF OBLIGATIONS (FORCE MAJEURE)

Whenever a party's performance of any obligation under this Agreement is prevented by an act
of nature; war -or war-like operation; civil commotion; riot; labor dispute including a strike, lock-
out, or walk-out; sabotage; or governmental regulation or control {each an "Event of Force
Maieure™), performance of such affected obligation shall be suspended, but only for so long as
such performance remains beyond the reasonable conirol of such party. No suspension shall
result in an extension of the expiration date of this Agreement unless specifically agreed upon,
in writing, by the parties. No suspension under this Section XXVIill shall arise from a party's
financial inability or insolvency. The City's performance under this Agreement shall not be
excused by special legislation or regulation applicable only to Concessionaire or exercised
primarily for the purpose of impairing Concessionaire’s rights under this Agreement. Each
affected party shall make reasonable efforts to remove the Event of Force Majeure so that its
performance may resume.

XXIX.  NOTICES AND DELIVERABLES

All notices and other materials to be delivered hereunder shall be delivered 6r mailed to the
following unless a different address’is provided by either party:

To City: Seattle Center Director
' ' Seattle Center Department
~ The City of Seattle -
305 Harrison Street .
Seattle, Washington 98109

Altn: Projecf Manager

To Concessionaire: Tom Albro :
: Seattle Monorail Services LL
310 30" Ave South
Seattle, Washington 98144
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XXX. DEFAULT

A Definition of Default by the Concessionaire. Any of the events or
circumstances in Subsections 1 through 9 below that are not cured within the applicable cure
period set forth below in Section XXX B. shall constitute a “Default” by the Concessionaire, and
the Concessicnaire shail be “in Default” under this Agreement.

1. The Concessionaire’s failure to make any payment to the City in the time
required under this Agreement; or

2. The Concessionaire's failure to provide insurance of the type and amount
required under Section XIX at all times during the Term; or '

3. The Concessionaire's violation of any law, Charter provision, ordinance, rule,
regulation, order, or directive; or

4.  The Concessionaire’s failure to deliver to the City and maintain at all times
during the Term, a security deposit or bond in the amount required under Section XXXIII; or

5.  The Concessionaire’s failure to submit in a timely manner all written reports
due to the City; or :

6. The Concessionaire’s failure to continuously operate the Monorail unless
such failure is excused under this Agreement; or

7. The Concessionaire’s failure to perform any other obligation under this
Agreement in the time required, or the Concessionaire’s violation of any other condition or
covenant of this Agreement; or ' : ‘

8.  Concessionaire's assignment or subcontracting of its interest in this -
Agreement in violation of Section XXV; or the filing of a voluntary or involuntary petition in ..
bankruptcy, or for reocrganization or an arrangement; or the adjudication of the Concessionaire as
being bankrupt or insolvent; or the appointment of a receiver of or for the Concessionaire if such
appointment, adjudication or similar order or ruling remains in force or unstayed for a period of
sixty (60) days.

9.  Annual on-time performance standard of below 96.5% that is not excused
under Section XI.E. ‘

] B. City's Notice of Concessionaire's Failure of Performance. Upon the
occurrence of any of the events or circumstances listed in Section XXX.A., prior to exercising the

right to terminate this Agreement, the Director shall provide written notice to the Concessionaire

specifying such event or circumstance and the reasonable number of hours or days for the

. Concessionaire to cure, which, in any case, shall not be any less than ten (10) days for a

monetary failure or failure to provide insurance, and shall not be less than thirty (30) days for any
other event or circumstance; provided, however, that no cure period shall apply to the events set
forth in Sections XXX.A.8. and 9. Except for a monetary failure, failure to provide insurance, or
events and circumstances set forth in Sections XXX A 8 and 9, if the nature of the event or
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circumstance is such that Concessionaire may not reasonably cure it within thirty (30) days, the
Concessionaire shall not be in Default so long as the Concessionaire commences the cure within
thirty (30) days and thereafter diligently pursues the cure to completion within a time reasonable
under the circumstances.

C. City’s Remedies Upon Termination. If the Concessionaire is in Default, the City
shall have the following non-exclusive rights and remedies, at its option: (i) to cure the Default on
the Concessionaire’s behalf and charge the Concessnonawe for all of the City's actual and
reasonable costs and expenses, and {ii} to terminate this Agreement and the Concessionaire’'s
rights to the Concession without any further proceedings, re-enter the Monorail System, operate
the Monorail System itself or lease and license others to operate the Monorail System and receive
- all associated revenues; provided termination shall not refieve the Concessionaire from liability to
the City for any damages caused by the Concessionaire's Default, including the City's reasonable
and actual expenses incurred in the leasing or licensing of the Monorail System.

D. City’s Remedies Cumulative; No Waiver. The City's rights and remedies
hereunder are not exclusive, but cumulative, and City's exercise of any right or remedy following
the Concessionaire’s Default shall not be deemed a waiver, nor shall it alter, affect or prejudice
any other right or remedy that the City may have under this Agreement, or under faw or equity.
Neither the City’s acceptance of payments nor any other action by the City after any event for
which the City may terminate this Agreement shall operate as a waiver of any past or future
Default by the Concessionaire, nor shall it deprive the City of its right to terminate this Agreement
or exercise any other option, right or remedy that it may have under any term or provision of this -
Agreement.

E. Default by the City. The City shall be in Default if the City fails to perform any of
its obligations under this Agreement and such failure continues for more than thirty (30) days after
written notice by the Concessionaire to the City specifying the particular obligation that the City
has failed to perform. If the nature of the City's obligation is such that more than thirty (30) days
are required for performance, then the City shall not be in Default if the City commences
performance within such thirty (30) day period and thereafter diligently prosecutes the same to
completion. If the City is in Default, the Concessmnalre may pursue any rights or remednes
available under law or equity.

- XXX ' TRANSITION SERVICES

Upon the expiration of the Term or earlier termination of the Agreement, whether terminated by

" the City or by the Concessionaire, the Concessionaire shall reasonably cooperate with the City to
effect an orderly transition to the new operator of the Monorail System. Af its-option, the City may
require the Concessionaire fo provide the following transition services:

“A." " General Manager or equivalent - Provide full-time training and Routine
Maintenance support for up {o four (4) months; :

B. Operator Trainer or equivalent - Provide up to thirty (30) working days training for
operators and other staff; and
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C. Site Operations Manager or equivalent - Provide up to thirty (30) working days
training and support of daily operations including but not limited to scheduling and cash collection.

All post-termination or post-expiration transition services provided to the City or its designee shall

be billed to the City at actual labor and material costs plus an overhead charge of no more than
sixty percent (60%).

XXXIl.  SURRENDER OF MONORAIL SYSTEM; HOLDING OVER

A Surrender and Delivery. Upon the expiration or termination of the Term,
whichever is earlier, Concessionaire shall surrender the Monorail System and promptly deliver
to the Director all keys the Concessionaire, its subcontractors, and any of their officers, agents,
and employees may have to any areas of the Seattle Center, the Westlake Center, and the
Monorail System. Upon expiration or termination, the Concessionaire shall: (i) assign to the
City such leases and contracts for equipment used for or in connection with the Routine
Maintenance or operation of the Monorail System that the Director elects to assume; and (ii)
terminate, without cost or liability to the City, all other contracts for Menorail System-related
equipment and services that were executed by the Concessionaire; (iii) convey to the City, free
and clear of all liens and encumbrances, and without additional compensation, but subject to

-normal wear and tear, all equipment used for or in connection with the Routine Maintenance or
direct operation of the Monorail System that the Concessionaire purchased during the Term
and credited as an Operating Expense under this Agreement, and (iv) surrender and assign to
the City all social networking site accounts relating to the Monorail System, including the
passwords, account name, and contacts.

B. Removal of the Concessionaire’'s and Subconcessionaire’s Property. Prior
to the expiration date of the Term, or in the event this Agreement is terminated, within thirty (30}
days after the termination date, whichever is earlier, the Concessionaire shall ensure that all
fixtures, furnishings, trade equipment and personal property owned or installed by the
Concessionaire or any of its subcontractors in, on, or from the Monorail System other than
items funded through Operating Expenses, or leased or purchased items of equipment that are
- to be assigned to or conveyed to the City under this Agreement, are removed from the areas -
made available to the Concessionaire under Section 1ll, taking due care not to injure or damage
the Monorail System or any portion thereof, and foilowmg removal, shall restore the Monorail
System and facilities to their condition as of the Effective Date of this Agreement, ordinary wear
and tear and casualty, and improvements, additions, and alterations approved by .
the City excepted. Improvements, additions, and alterations installed on the Monorail System
by the City shallnot.be removed. _-

C. Storage of the Concessionaire's and Subcontractor's Property. If the
Concessionaire fails to remove any fixtures, furnishings, trade equipment, and other personal
property owned or installed by or for the Concessionaire or any of its subcontractors as required
on or by the time specified in subsection B, the City may, but shall not be required to remove,
such property and materials from the Monorail System and store the same, all at the
Concessionaire's expense. If the City removes or arranges for the storage of such material, the -
City shall be reimbursed its actual cost of storage and a reasonable administrative fee for staff
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time, which reimbursement shall be a claim upon the Concessionaire or, at the City's option,
may be deducted from the security provided by the Concessionaire under this Agreement.

D. No Claims for Removal. In no event shall the Concessionaire or any of its
subcontractors make any claim or demand upon the City, nor shall the City be liable for any
inconvenience, annoyance, disturbance, or loss of business or any other damage arising out of
City’s removal of materials and property under Subsection XXXII.C.

XXXHL.  BONDING REQUIREMENT

A Bond. The Concessionaire shall deliver to the address specified in Section XXIX
hereof within five (5) days after the execution of this Agreement, and shall thereafter maintain in
full force and effect throughout the Term of this Agreement, a good and sufficient bond in the
amount of Two Hundred Thousand Dollars ($200,000). Said bond shall be executed by the
Concessionaire, as principal, and by a surety company authorized to do such business in the
State of Washington, and conditioned upon full performance by the Concessionaire of all of the
terms and conditions of this Agreement including but not limited to the timely payment by the
Concessionaire of all fees; charges, and portions of Net Operating Income due to the City. The
Concessionaire must secure the City Attorney's approval of the surety and form of the bond prior
to submitting the bond to the Director.

XXXIV. MISCELLANEOUS PROVISIONS

- A. Use of Language. Terms used in the neuter gender include the masculine and
feminine, and terms used in the singular or plural include the other, as the context may require.

B. Captions. The titles of sections are for convenience only and do not défine or limit
the contents. : ;

C. ‘Amendments. No modifications or amendment of the terms hereof shall be
effective unless in writing and signed by authorized representatives of the parties hereto. The
parties hereto expressly reserve the right to modify this Agreement from time to time, by mutual
‘agreement.

D. Time of Essence. Time is of the essence in this Agreement.

E. Remedies Cumulative. Rights under this Agreement are cumulative; failure to
exercise on any occasion any right shall not operate to forfeit such right on another occasion.
Each party shall also have any other remedy given by the law. The use of one remedy shall not
be taken to exclude or waive the right to use ancther.

F. No Waiver. No waiver of full performance by either party shall be construed, or
operate, as a waiver of any subsequent default of any of the terms, covenants and conditions of
this Agreement. The waiver of any right under this Agreement must be in writing and signed by
the party making the waiver. The payment or acceptance of any compensation or fee for any
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period after a default shall not be deemed a waiver of any right or acceptance of defective
performance.

G. Limited Effect of Approval by Director. Action of the Director pursuant to or in
implementation of this Agreement does not constitute any official action that may be required by
law, City Charter, ordinance, rule or regulation before the Concessionaire may rightfully
commence, suspend, enlarge, or terminate any particular undertaking.

H. No Relationship Established. The Concessionaire is an independent contractor.
Neither the City nor the Concessionaire shall be construed to be a partner, associate, or joint -
venturer of the other party or any of its affiliates by virtue of this Agreement. The Concessionaire
is not an agent of the City for any purpose whatsoever and shall not create any obligation or
responsibility on behalf of the City or bind the City in any manner. This Agreement was negotiated -
by each party as an arms-length transaction and neither party is a fiduciary or trustee of the other.

L. Powers of the City. Nothing contained in this Agreement shall be considered to
diminish the governmental or police powers of the City.

J. Binding Effect. The provisions, covenants, and conditions contained in this
Agreement apply to bind the parties, their legal heirs, representatives, successors, and assigns.

- K Enforcement of this Agreement. The obligations of the parties to this Agreement
- are unique in nature, this Agreement may be specifically enforced by either party.

L. Invalidity of Particular Provisions. Should any term, provision, condition, or
other portion of this Agreement or the application thereof be held to be inoperative, invalid, .or
unenforceable, the remainder of this Agreement or the application of such term or provision to
persons or circumstances other than those to which it is held invalid or unenforceable shall not be
affected hereby and shall continue in full force and effect: -

M. Joint and Several Liability. In the event the Concessionaire is composed of
more than one corporation or entity, each corporation or entity compos:ng the Concessionaire
shall be Jomtly and severally liable under this Agreement. - :

N. Governing Law; Venue. This Agreement shall be govemed by and construed
under the laws of the State of Washington. Venue for any action arising under this Agreement
shall be in King County Superior Court.

0. No Third Party Beneficiaries. Except as expressly set forth in this Agreement, no
party is a third-party beneficiary under this Agreement. -

XXXV. DISPUTE RESOLUTION

The parties shall make their best efforts to resolve disputes as expeditiously as possible
through negotiations at the lowest possible decision-making level, and in order to ensure that
Monorail services are not adversely impacted or interrupted. |f a dispute cannot be resolved by
negotiations between subordinate staff of the Concessionaire and Seattie Center, the matter
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shall be referred to the Seattle Center Director and Tom Albro {(Managing Director of Seattle
Monecrail Services, LLC). If those officials are unable to resolve the dispute between them, then
either party may commence mediation by providing to the other party a written request for
mediation, setting forth the subject of the dispute and the relief requested. The parties will
cooperate with one another in selecting a mediator and in scheduling the mediation
proceedings. The parties covenant that they will participate in the mediation in good faith, and
that they will share equally in its costs and that such costs shall not be considered an Operating
Expense of the Monorail System. Except for equitable relief to preserve the status quo pending
the completion of the mediation, neither party may commence a civil action with respect to the
matters submitted to mediation until after the completion of the initial mediation session, or 45
days after the date of filing the written request for mediation, whichever occurs first. Mediation
may continue after the commencement of a civil action, if the parties so desire.

XXXVL. ATTORNEYS FEES

if either party retains the services of an attorney in connection with enforcing the terms of this
Agreement, each party agrees to bear its own attorneys’ fees and costs.

XXXVH. APPLICABLE LAW; VENUE

This Agreement shall be construed under the Laws of the State of Washington. Venue for any
action brought hereunder shall be in King County, Washington.

A, Previous Agreements Superseded. The terms and conditions of this Agreement
supersede the terms, obligations and conditions of any existing or prior agreement between the
parties regarding the subject matter hereof.

B. Redevelopment Modifications. Notwithstanding any other provisions hereof, in-
the event the Director determines that in order to facilitate the redevelopment of the Seattle
Center in a manner consistent with the "Seattle Center Century 21 Master Plan" approved through
Seattle City Council Resolution 31071, or subsequent Seattle Center Master Plans, any portion of
the Monorail System is required for some use or purpose other than that contemplated by the
parties under this Agreement, the Director shall have the right to materially change the Monorail
System without recourse by the Concessionaire, by providing written notice of such change to the
Concessionaire and specifying the effective date of such material change which, in no event, shall
be less than two (2) years prior to the Seattle Center's use or purpose for said System.

XXXVill.  ACKNOWLEDGEMENT OF NEGOTIATED AGREEMENT

The parties to this Agreement acknowledge that it is a negotiated agreement, that they have had

- the opportunity to have this Agreement reviewed by their respective legal counsel, and that the

terms and conditions of this Agreement are not to be construed against any party on the basis of -
such party's draftsmanship thereof.
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XXXIX. ENTIRE AGREEMENT

This Agreement, including the Exhibits and agreements referenced herein, which by this
reference form a part hereof, constitute the entire agreement between the parties concernlng
the subject matter herein.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement by having
their respective authorized representative sign his/her name in the appropriate space below:

CONCESSIONAIRE: SEATTLE MONORAIL SERVICES LLC a Washington
limited liability company

By
lts

Date

CITY: - THE CITY OF SEATTLE

ts

Date .
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LIST OF EXHIBITS
Exhibit A Seattle Center Description
Exhibit B 1987 Monorail System Operating and Easement Agreement

Exhibi_t C _Inventory of Spare Parts
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EXHIBIT A. SEATTLE CENTER DESCRIPTION

Seattle Center consists principally of the real property within the boundary formed by the
following streets:

First Avenue North, Republican Street, Warren Avenue North, Mercer Street, Fifth
Avenue North, Broad Street, Second Avenue North, and Thomas Street

with the exception of properties occupied by the Space Needle and the Pacific Science
Center. The Seattle Center also includes three parking garages adjacent to the above
described boundaries. They are on the full blocks bounded by:

a) Fifth Avenue North, Republican Street, Broad Street and the vacated Sixth Avenue
North, b} Mercer Street, Fourth Avenue North, Roy Sireet and Third Avenue North, and ¢)
Thomas Street, First Avenue North, Warren Street and John Street.

It also includes the Seattle Monorail System including but not limited to the elevated guideway
therefor, which extends from a passenger station within the Seattle Center adjacent to the
intersection of vacated Thomas Street and vacated Nob Hill Avenue North, along Fifth
Avenue North to the passenger station at Westlake Center adjacent to the intersection of F;fth
Avenue North and Plne Street. ,
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EXHIBIT B. 1987 MONORAIL SYSTEM OPERATING AND EASEMENT AGREEMENT
Exhibit B includes: |

1. September 18, 2014 First Addendum to Monorail Operating and Easement
Agreement

2. January 28, 1988 Amendment to the Monorail Operating and Easement
Agreement Scope of Work, exhibits to the Amendment are not included. They
are available from the Seattle City Clerk’s Office as part of Compiroller File
296229 (p. 68-315)

3. February 713, 1987 Monorail System Operating and Easement Agreement
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AFTER RECORDING MAIL TO:

FIRST ADDENDUM TO MONORAIL
OPERATING AND EASEMENT AGREEMENT

This First Addendum to Monorail Operating and Easement Agreement (“First Addendum™) is

made as of the /ﬁ day of &W , 2014 to that certain Monorail Operating and

Easement Agreement (“Monorail Agreement”) by and among AWcstlakc Center, LLC, a Delaware limited

liability company (“Westlake Center™) (successor-by-conversion to Westlake Center Associates Limited
Partnership (“Asscciates”)} and the City of Seattle (“City™) entered info on February 12, 1987 and

recorded on February 17, 1987 as Document No. 8702170365 in the King County Recorder’s Office, All

capitalized terms not defined herein shall have the meanings ascribed to them in the Monorail Agreement.

RECITALS

A By virtue of a corporate entity restructuring, Associates converted itself from a limited

partnership to a limited liability company (i.e., Westlake Center), with no change in beneficial ownership.

B. . Westlake Center has requested, and City has agrced to, a relocation of certain easements
granted by Westlake Center to the City under Section 8 of the Monomil Agreerment in locations depicted
- on the first and second pages of Exhibit D of the Monorail Agréemeut to provide more direct commuter

access to the Property and to accommodate tenovation of Westlake Center’s retail space.

C. Westlake Center and City now desire to amend Exhibit D to the Monorail Agreement to

reflect the relocation of said easements.

§
;
é
]
]

et
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NOW, THEREFORE, the parlies agree as follows: ' |

. 1. Amendment to ExhibitD. The first page of Exhibit D to the Monorail Agreement is

hereby deleted and fully replaced with Exhibit A attached hereto and collectively designated as Page 1 of

Exhibit D.

2. Ratification.  Except as provided herein, all of the terms, covenants and conditions of
the Monorail Agreement are hereby contizued, approved and ratified, and, as hereby amended, shall
continue in full force and effect and shall be binding upon and shall inure to the benefit of the parties
hereto and their respective successors and assigns.

3. Counterparts.  This First Addendum may be executed and delivered in any number of

counterparis, each of which shall constitute an original.

[Rermainder ofpage intentionally left blank; signature page to follow]
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IN WITNESS WHEREOF, Associates and City have caused this First Addeadum to be executed

as of the date and year first written above,

ASSOCIATES:

! ' " Westlake Center, LLC,
a Delaware limited liability company

By: :
Name: Andrew P, Massmanmi
Title: Authorized Signatory
CITY:

| - - TheCity of Seattle

" By %/4/’

(signature)

Name: Robert Neltams
Title: Director of the Seattle Center
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STATE OF ILLINOIS )
} SS.

COUNTY OF COOK. ) - :
Androw P. Massmanf

) I certify that I kmow or have satisfactory evidence that — e
appeared before me and sigoed this instrument, on cath stated that he/she was authorized to execute the

instrument and acknowledged it as the Authorized Signatory of WESTLAKE CENTER, LLC, a Delaware
limited Hability company, o be the free and voluntary act of such party for the uses and parposes

mentioned in the instrument. .
)
Dated this_2"dayof_ SEPIEIM e~ 2014 -
| bl R [pgman
Nofiby Public i and for the State of Washingter 1|1 no1S

Residingat _ {Vf 0{@0 Ll
My appointment expires: ?'./ 25117

"OFFICIAL SEAL"
JENNIFER R.ANFINSON
NOTARY PUBLIC, STATE OF ILLINO!S
WY COMMISSION EXPIRES 21252017

STATE OF WASHINGSTON )
) S8.

i COUNTY OF KING )
1 certify that [ know or have satisfactery evidence that Robert NeBlams appeared before me and

signed this instrament, on oath stated that he was authorized to execute the instrument and aclmowledged

it as the Director of the Seattle Center Department of THE CITY OF SEATTLE, a municipal corporation,
act of such party for the uses and purposes mentioned in the instrament.

" to be the free and volunt;z
Dated this_! g day of &;ﬁt 2004 o -
S Dlee Dbl
Notary Public in and for the Stats of Washington
Residing at
T s e1s

My appointment expires:

il §
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WESTIAKE CENTER TRANSIT STATION ACCESS EASEMENT
LEGAL DESCRIPTION

THAT PORTION OF LOTS 1, 11, AND 12 {(JNCLUDING THE PORTIONS THEREOF LYING WITHIN
VACATED WESTLAKE AVENUE AS VACATED BY CITY OF SEATTLE ORDINANCE NUMBER 113078,
AND VACATED ALLEY AS VACATED BY CITY OF SEATTLE ORDINANCE NUMBER 113078), 8LOCK 1,
ADDITION TO THE TOWN OF SEATTLE AS LAID OFF 8Y THE HEIRS OF SARAH A. BELL, DECEASED
{COMMONLY KNOWN AS HEIRS OF SARAH A, BELL'S ADDITION TO THE TOWN OF SEATTLE),
ACCORDING TO THE PLAT THEREOF, RECORDED IN VOLUME 1 OF PLATS, PAGE 103, IN KING
COUNTY, WASHINGTON, SITUATE IN THE SOUTHEAST QUARTER OF THE NORTHEAST QUARTER OF
SECTION 31, TOWNSHIP 25 NORTH, RANGE 4 £AST, W.M., DESCRIBED AS FOLLOWS:

COMMENCING AT THE INTERSECTION OF THE SOUTHWESTERLY MARGIN OF 5™ AVENUE AND THE
MORTHWESTERLY MARGIN OF PINE STREET AS ESTABLISHED UNDER ORDINANCE NUMBER 24500
OF THE CITY OF SEATTLE; :

THENCE SOUTH 59°18'59" WEST 113,18 FEET;

THENCE NORTH 30°32'51"” WEST 4.38 FEET TO POINT OF BEGINNING ‘ONE’;

THENCE NORTH 30"32’51” WEST 17.51 FEET TO A POINT HEREINAFTER REFERED TO AS POINT ‘A”;
THENCE SOUTH 59°27°09" WEST 6.19 FEET;

THENCE NORTH 30°32'51" WEST 14.89 FEET;

THENCE SOUTH 86°13°44” WEST 13,35 FEET

- THENCE SQUTH 23°45'54" WEST 20.55 FEET; B

THENCE SQUTH 59°32'18" WEST 22.94 FEET;
THENCE SOUTH 30°27'42" EAST 9.79 FEET;
THENCE NORTH 59°32'18" EAST 7.72 FEET;
THENCE SOUTH 30°27'42” EAST 14.68 FEET;
THENCE SOUTH 58°30°18" WEST 1.46 FEET;
THENCE NORTH 30°27°42° WEST 3.29 FEET;
THENCE SQUTH 58°30'18” WEST 5.50 FEET;
THENCE SOUTH 302732 EAST 7.00 FEET;

' THENCE NORTHS58°30°18" EAST 6.96 FEET;

THENCE SOUTH 30°27°42" EAST 3,18 FEET;

THENCE NORTH 59°18'59" EAST 13.70 FEET;

THENCE NORTH 30°27'42" WEST 21.52 FEET;

THENCE NORTH 59°32'18" EAST 1.40 FEET TO THE BEGINNING OF A TANGENT CURVE CONCAVE
TO THE SOUTH HAVING A RADIUS OF 13.80 FEET; :

THENCE WESTERLY ALONG THE ARC OF SAID CURVE PASSING THROUGH A CENTRAL ANGLE OF
B9°54'51"” A DISTANCE OF 21.66 FEET;

THENCE SOUTH 30°32'51" EAST 3,24 FEET;

THENCE NORTH 59°27°09" EAST 1.10 FEET;

THENCE SOUTH 3073251 EAST 4.44 FEET;
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THENCE NORTH 59°18°59" EAST 13.70 FEET;
THENCE NORTH 30°32'51" WEST 4.41 FEET;
THENCE NORTH 59°27°08" EAST £.36 FEET TO POINT OF BEGINNING ‘ONE’.

TOGETHER WITH THE FOLLOWING:

COMMENCING AT THE INTERSECTION OF THE SOUTHWESTERLY MARGIN OF 5™ AVENUE AND THE
NORTHWESTERLY MARGIN OF PINE STREET A5 ESTABLISHED UNDER ORDINANCE NUMBER 14500 OF
THE CITY OF SEATTLE; :

THENCE NORTH 30°36°52" WEST 53.98 FEET TO POINT OF BEGINNING ‘TWG';

THENCE SOUTH 59°18'59" WEST 19.23 FEET; '

THENCE NORTH 30°41'01" WEST 13.00 FEET;

THENCE NORTH 59°18'5%" EAST 7.08 FEET;

THENCE NORTH 30°41'01" WEST 6.67 FEET;

THENCE NORTH 59°18°58" EAST 7.50 FEET;

THENCE SOUTH 30°41'01" EAST 1.33 FEET;

THENCE NORTH 59°18'59” EAST 1.58 FEET;

THENCE NORTH 30°41'01" WEST 1.00 FEET;

THENCE NORTH 59°18'59" EAST 3.09 FEET;

THENCE SOUTH 30°36°52" EAST 19.33 FEET TO POINT OF BEGINNING “TW0Y',

LYING BETWEEN ELEVATION 91.5 AND 111.5 FEET, CITY OF SEATTLE VERTICAL DATUM. .

_ _ CONTAINING 1,846 SQUARE FEET MORE OR LESS.

TOGETHER WITH THE FOLLOWING:

BEGINNING AT THE HEREINBEFORE MENTIONED POINT ‘A’
THENCE NORTH 3°46'16" WEST 35.14 FEET;

THENCE SOUTH 86°13'44” WEST 5.2¢ FEET:

THENCE NORTH 3°46°16" WEST 38.62 FEET;

THENCE SOUTH 86*13'44” WEST 0.38 FEET;

THENCE NORTH 3°46°16" WEST 6.50 FEET;

THENCE SOUTH 86"13°44" WEST 10.09 FEET;

THENCE SOUTH 3°46'16” EAST 6.50 FEET; -

THENCE SOUTH 86*13'44" WEST 0.38 FEET; -

THENCE SOUTH 3°46'16" EAST 15.02 FEET;

THENCE SOUTH 86°13'44" WEST 9.44 FEET;

THENCE SOUTH 3°46°16" EAST 48.23 FEET:

THENCE NORTH 86°13'44” EAST 13.35 FEET;

THENCE SOUTH 30°32'51” FAST 14,89 FEET:

THENCE NORTH 59°27°09" EAST 6.19 FEET TO POINT ‘A’ AND THE TERMINUS OF THIS DESCRIPTION,
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LYING BETWEEN ELEVATION 96.5 AND 111.5 FEET, CITY OF SEATTLE VERTICAL DATUM.

CONTAINING 1,448 SQUARE FEET MORE OR LESS.

TOGETHER WITH THE FOLLOWING:

COMMENCING AT THE INTERSECTION OF THE SOUTHWESTERLY MARGIN OF 5™ AVENUE AND THE
NORTHWESTERLY MARGIN OF PINE STREET AS ESTABLISHED UNDER ORDINANCE NUMBER 14500 OF

THE CITY OF SEATTLE;

THENCE SOUTH 59"18'59" WEST 132,76 FEET TO POINT OF BEGINNING ‘THREE";

THENCE NORTH 04°07'07* WEST 46.51 FEET;
THENCE NORTH B5°52'53" EAST 1,71 FEET;
THENCE NORTH 04707'07" WEST 12.61 FEET;
THENCE NORTH B5°52'53" EAST 0.69 FEET;
THENCE NORTH 04'07°07" WEST 19.37 FEET;
THENCE S50UTH 85°52'53" WEST 20.65 FEET;
THENCE NORTH 04°07'07" WEST 9.12 FEET;
THENCE NORTH 86°1344” EAST 9.85 FEET;
THENCE NORTH D4"07°07" WEST 21.52 FEET;
THENCE NORTH 86*13'44” EAST 10.79 FEET;
THENCE NORTH 04°07'07" WEST 50.41 FEET;
THENCE NORTH 35°28'10* EAST 16.70 FEET;
THENCE NORTH 04°07°07" WEST 68,25 FEET;
THENCE NORTH 85°52'53" EAST 3.42 FEET:
THENCE NORTH.04"D7°07* WEST 24.01 FEET;
THENCE NORTH 30°36’52" WEST 30,63 FEET;

THENCE SOUTH 04°07°07” EAST 65,93 FEET; .

THENCE NORTH 85°52'53” EAST 17.50 FEET;

THENCE NORTH G4°07°07" WEST 101.04 FEET; .

THENCE NORTH 30°36'52" WEST 30.00 FEET;
THENCE SOUTH 03°53'08" EAST 69.88 FEET;
THENCE SOUTH 85°52'53" WEST 1.33 FEET;
THENCE SOUTH 04°07°07” EAST 11.00 FEET;
THENCE NORTH B5°52°53" EAST 1.09 FEET;

THENCE SOUTH 04"07°07" EAST 56,50 FEETTO A POINT HEREINAFTER REFERED TO AS POINT ‘B';

THENCE CONTINUING SOUTH 04°07°D7" EAST 157.42 FEET;

THENCE NORTH 85°52°53" EAST 11.60 FEET;
THENCE SOUTH 04°07'07" EAST 12.61 FEET;
THENCE NORTH 85°52'53" EAST 1.60 FEET;

THENCE SOUTH 04°07°07” EAST 54.22 FEET;

THENCE NORTH 59°18'55” EAST 17.24 FEET TO POINT OF BEGINNING ‘THREE';
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EXCEPT THE FOLLOWING;

COMMENCING AT THE HEREINBEFORE MENTIONED POINT ‘B";

THENCE NORTH 85°52'53" EAST 15.24 FEET TO POINT OF BEGINNING ‘FOUR';
THENCE CONTINUING NORTH 85°52'53" EAST 11.33 FEET;

THENCE SOUTH 04°07°07" £EAST 31,94 FEET;

THENCE SOUTH 85°52'53" WEST 11.33 FEET;

THENCE NORTH 04°07'07” WEST 31.94 TO POINT OF BEGINNING ‘FOUR’,

TOGETHER WITH THE FOLLOWING:

COMMENCING AT THE INTERSECTION OF THE SOUTHWESTERLY MARGIN OF 5™ AVENUE AND THE
NORTHWESTERLY MARGIN OF PINE STREET AS ESTABLISHED UNDER ORDINANCE NUMBER 14500 OF
THE CITY OF SEATTLE;

THENCE NORTH 30°36'52" WEST 53.98 FEET TO POINT OF BEGINNING ‘FIVE";

THENCE 50UTH 59°18°597 EAST 26.23 FEET;

THENCE NORTH 30°41'01" WEST 13.00 FEET;

THENCE NORTH 59°18'59" EAST 14.08 FEET;

THENCE NORTH 30°41'01" WEST 6.67 FEET;

THENCE NORTH 59°18'59" EAST 7,50 FEET;

THENCE SOUTH 30°41'01" EAST 1.33 FEET;

THENCE NORTH 59°18'59" EAST 1.58 FEET;

THENCE NORTH 30°41°01" WEST 1,00 FEET;

THENCE NORTH 59°18'59" EAST 3,08 FEET;

?HENCE SOUTH 30°36'52” EAST 19.33 FEET TO POINT OF BEGINNING 'FIVE'

LYWNG AT ELEVATION 111,5 FEET, CITY OF SEATTLE VERTICAL DATUM.

CONTAINING 8,717 SQUARE FEEF MORE OR LESS.

Segmtww/

L] & o3
Mapping, Pilc _ SSH.

“Professional & Accessible”

P.0. Box 55487- Shoreline, WA 98155
305-D47-4975 phane - 206-364-3032 fax
info@signatureplic.com
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AMERDMENT TO THE MONORAILL OPERATING
AND EASEMENT AGREEMENT SCOPE OF WORn

THIS AGREEMENT made as of the ﬁ@kday of January, 1984,

by and bétween the City of Seattle, a municipal corporation

‘of the State of Washington, having its office at the Seattle

Municipal Building; 600 Fouorth Avenue, in The City of Seattle,

L30TON

e
)

Washington (he'reinafter called V"City“') and Westlake Center
Associates Limited Partnership (hereinafter “"Associates"), a
Washington limited partnership whose general partners are
Rouse—s.eattle, Inc., a Maryland corporation and Westlake.?
‘ Building Partners Limited Partnership, a Washington 1limited

partnership.

TUL W INZWND6Q 3HT 4T

WHEREAS, the City and Aésocia;t_es have entered into that

certain Monorail Operating and Basement Agreement dated

February 13, 1987 (herein "Agreement")} wherein, among othar
.things, the parties have entered into an agreement. respecting -

construction, maintenance, wuse and operation of certain

N0 AL 30 ALTWAD.34E OL 304 ST LT

3 0"3537! ‘ST A

eievated monorail tracks and monorail platform: and
WHEREAS, it is in the mutwal benefit of the City and
Associates to amend the Rgreement o modify the scope of

vibrk provided for in Exhibit 7¢" of &he Agreement, redpecting
T
the construction of a portion of the elevated monoraifl

. *Z0LLON'STHL NYHL

kracks.
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NOW,

THEREFORE, in considexation of the promises and

mutual obligations herein undertaken and other good dnd

valuable considevation, the City and Associates agree as

follows:

1.

Exhibit "C" of the Agreement, providing for the
design standards and scope of work applicable to
the construction of the Monorail stafion' and
Monorail Platform is amended to include the
following work to be performed by thé Rgsociates
("Associate Work") pursuant to the following
conditions. To the extent there is a conflict
between other provisions in the Agreement and the

conditions pertalning to the additional scope of

work contained in this amendment, the conditions in

chis amendment shall apply to the additional scope
of work.
Associates Work shall include donstraction of the

Guideway Piers and Vaults in that certain Contzact

known as the Monorail Contract 4. The Gescription,

PN

conditions and requirements of said construction
work "are contained in Exhibit "1" go this Agreement,
attached and incorporated by reference herein,

which includes the following:

¥

OLEON

.
.

N3NG0G 3RE AT -

]
-~
-
o
(=4
LaES
E=|
.=
iq
=
m
=
=
=

ST .3WvY

* INTWRIGT THL 20 AL

“I9ELON STHLNYHL ¥¢312 S
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(1) WASH DOT/APWA 1984 Standard Specifications,
1986 ity of Seattle Supplement, as wodified
and amended by the 1986 City of Seattle Standard,
Plans, 3&pecial Provisions which is itself-
modified and amended by Special Provisious,
Guideway Pier and Vaults Contract 4, ‘as
amended by Addendum No. 1; '

{2) Bid Document Drawings;
{3) Bid Item List Contract 4 (City of Seattle);

{4) Bid Item response list from Howard 5. Wright
Company;

P (5) Letter from Philip M. Frederick to Darrell
. ’ Vange, dated October 27, 1987; and

{6} City of Seattle Utilities Permit No. 48148,

A7) Exhibits A & B ad BZ

b 3L 0L 30, ST. 11

Special Provisions, Section 2-i8.9, LIQUIDATED-

DAMAGES (FAILURE TO COMPLETE WORK ON TIME} as

stated Exhibit 1 shall not apply, but rather the

following shail apply when there is a failure to.
complate work on time. .

Time is of the essente in this Amendment, and
Associates shall use all reasonable efforts ko mee£
their contract milestoﬁes (as provided in E:'chibit 1,
item No, 1-a in the attached addendum No. 1 to
Special Provisions, Piers and Vaults, Contract
¥o, (4)) in a tirﬁely fashion. Except as provided

herein, Associakes shall not be responsible to pay

3

e
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i

P
LA |

damages to the City or its agents for failing to

complete their work on time, whether the delay .to

complate such work is due to the City's own -

negligence, the fault of thi¥d parties or otherwise.

If there is a Failute to complete work on Eide

which i§ due to the negligeénce of Associates, their

contractor, subcontractor or agents, and if as a

direct result of said negligence theére are. delays
to other contractors and/or subcontractors £6y the’

work and contract milestones of related p‘fojéats

(as identified in sald Item MNo. 1l-b of Addendum
No. (1)}, then Associates shall be responsible for

the reasonable construction cost increas_es which

may become necessary in otder to reasonably achieve:-

-the contract milestones of said related projects

and shall further, to the extent permitted by law,

indemnify, save harmless and defend the City “from

any claimg and liability from said other contrad-

tors and/or subgont¥actors resulting. from such

delay. Bach party shall be responsible propor-

tionately for t;.heir own negligent acts, serrors

and omissions rvesulting in such. delays and claims
and liability arising therefrom as governed by the

laws of the State of Washington.

T
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Cost overruns and cost savings shall be treated as
provided in that certain Contract for  Sale ami
FodepsloneEntt:  execubed Aogust 17, 1984, amerided
October 5, 1984 and Eurther amended February 5,-

1987 by and between the City and Assoclates

‘ (hereinafter the "Contract®) and Section 4 of the

Agreement. The work ﬁndertaken pursuant to this

-Agreement shall be for a price of Five Handred

Twinty Five Thousand Wine Hundred and Thirty

pollars ($525,930.00) including.general conditions,

fees, state s_aies tax, B&0 and Contingency but

excluding bid item 32, Limestone Veneer identified

in Exhibit 1, Rid Item List by the ity of Seattle

.dated June 25, 1987, which work is eliminatéd as’

-part of the work under this Agreement. for any

change orders oxr for any work in excess o{:;Athe
price; (hereinafter referred to as cost overr'uns)r-,
Assoclates shall prior to auchori_zing or under—
talc»i.ng such work First seek approval fror_n the City

in writing by submitting its reguest which shall

" include a detailed vritten proposal, to:.

Seattle Engineering Department
Monorail Project Masager |
Atktention: Phil Frederick
Room 600 - Municipal Building
Seattie, WA 98104

L.
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For any change orders orx any cost overruns involving

less than Five Thousand pollars ($5,000), the City

shall have three (3} working days from the date of

the Associates! written request to notify Associates

of its acceptance or rejection or shall be deéme_d

to have given its acceptance to the work, For
change orders o. cost overruns. in excess of Five
Thonsand Dopllara (3%5,000.00), the City shall have
tén {10) calendar days from the -date of the

Assocliates' written request. to notify Assoclates.of

" its acecéptance or reijec' icn; fallure to..so notify

Asscciates shall make the ¢ity solely respons-ible

for the additional costs attributable to the delay,

but in no event shall silence or inaction on the

part of the city be considered "deemed acceptance"
so as to acthorize the work.
The City shall be respér]sible Eor cost‘ovex_:runé -
{whether dua to change orlers or dthel._'wise} excépi:,
to the extent such cost overruns are due to the
)ﬁ.“jé\aa&mx negligence of Associates, thelr contractors, -
N :subcontractors or agents, in which event Associates
":ijshail be proportionally responsiblé for such

gdditional costs and cost overruns, In any event
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Assogiates, after following the notification and
approval procedare as previously stated, shall

thereupon provide payment for the additional costs

or cost overtuns and shall be reimbarsed For the

City's shate of the costs in t-:he manner §rovided
for in Section 4 of ths Agreemeht. |

In the event that Associates are unakle Lo completae
construction of the work provided fc-r in the Monorail
Contract 4 within the time £rame provideéed for, then,
except to the extent provldec‘i. for in paragraph 3 of

this Amengimeni:, the City shall not otherwise be

relieved of its obligations to have the Monorail-

Station ready and open for business as.provided for
in Section 3 of the Agreement, nor shall ikt give

rise to an extenzion of time for the City to meet

its obligations as provided in Section 9(a){vii) of )

the Agreement.

This Amendment Eto the Agreement is being executed

by and on behalf of the City of Seattle by its

Director of VCommunity bevelopment pursuant ko

Section 46 of that certain Contract for Sals of

Property and Redevelopmant executed August 17, 1984,

as. amended, -and Section 3B of the Agreement,

e .

. +iNBWNJOQ FHL 30 ALIWAD_ 3L OF 300:ST AT
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s,

IN WIPRESS WHEREQF, the City and Associaltes have executed

this Agreement as of the day and year CFirst hereinabove

written,

ATTEST:

" Directer, _I_)ep'artl’uént
of Commdinity DNevelopmegpt

RSO

il
i

WESTLAKE CEWTER ASSOCIATE
LIMITED PARTNERSHIP

ATTEST: By: Rouse~Seattle, Inc,
’ General Partner

vys L DD (ﬂ%—
T6s g [rimengl]
By: WESTLAKE 7 BOILDING PARTNERS

LIMITED PARTHNERSHIP,
General Partngar

e
v
g
i
.=
=)
mo
2
=
5
i
o:
nE
e~ |
e}
&
=
=
o

ATTEST: ) By: Koehler, McFadyen & Company,
: ) General Partner

“FITLLON. STHL
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STATE OF WASHINGTONW )

} ss.
COUNTY OF K I N G )

On thlS day perscmally appeared before me
to me known Lo be the

@Wﬁ{(_ﬁm %@%ﬂ péefof Lhe municipal corporation
that ' exécutldd the wiithin dnd the foregolng instrument and

acknovwledged said instrument Eo he the free and voluntary
act and deed of said municipal corporation for the uses and
purpodes therein mentioned and on oath stated that they -are
authorized te execute said instrument and that the seal
affixed is the corporate seal of said municipal corporation.

f .
YWITNESS my hand and seal this /5 day of é UL{.{ ALL »

it £ et

ARY PUBLIC in and for the State of
ashington, residing at AXLT e o
My Commission expires /-3¢-545

STATE OF WASHINGTON ) -
)} 88,
‘COUNTY OF K I N G )

5 eraby certify that or this 72 day of # ;
1 . perscnally appeared before me ;
S an ——o——, t57M& known to De the . i

President and__%.,_.___ﬁ..__,.___________x:eﬂp.eatj_v_].y of
Rouse-Seattle,” inc., a corperation executing the within and
foregoing instrument and acknowledged said instrument to be
the free and volurtary act and deed of said corporation aa
general pattner of Westlake Center Associates Limited
Partnership for the uses and purposes therein mentioned and
on oath gtated that they are authorized to execute said
ihstrument.

TPNESS my hand d ofEmJ.al seal this _Qz‘éz%day -of
, 19 -

MOTARY PUBLIC and Eor State o
Washington, residing a .
My Commissicn expires ~177.—

=

—9-

| INENAOOU THE S0 ALEWOD L OL 3ne §I 11

IILLON

SHLL NT-INIWNJD0 3L 3F
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STATE OF WASHINGTON )
' ) ss.
COUNTY OF X I N G H

I hereby certify that on this Q? L ety
198 E, personally appeared before me , 275 Z240p.
—and - keniown

; . _éﬁ%ﬁé{ﬁikﬁi&#@ghﬂ —ang—— . - .
T . rkapectively of Koehlar, McFadyen & Company, a corporation

executing the within and foregoing instrument as genaral
partner of Westlake 7 Building. Partners Limited Partnership
and acknowledged said instrument té be the free.and voluntary
“act and deed of sald corporation for the uses and purposes
therein-mentioned and on oath stated that they are authorized .
to execute said. instrument.

%45%% hand apd official seal this 2% day of
’ / a}#} 198y . -

NOTARY PUSLIC in and for the~Stal ,
Washington, residing atSerr s oyl Lr
My Commimsion expires _._..w,t_? % D

0K 300°ST 41"

_ 7:AGR3.

~10~
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) /.:Emswm et 3 O O m%mg‘_
- 4Bi48 e
' THECITY OF SEATTLE "=

DERARTMENT OF ENGINEERING :-’:;mu
. APPLICATION FOR UTILITIES PERIMIT Nt
EHGREERING TO THE BOARD OF PUBLIC WORKS

The undeieigned (pursuan 16 Didinanca Mo, 30047 J hetahy applias for permission 1a
Construct monorafl piers, vaults and ducts n St Avenue adjacent fo Hestlake
Center in accordance with the Monorail Agreemecits; Letter dated 10/26/87,
Frederick to Vangei and contract docwments associated with Seattle Enginsering
Bepartment Plan Ho. 783-163

) Permition 6 duscslaration belween ol ard properly fine, .- Lo
m Pem:l!!u todotal restoretlon of sireat riphl-ol-way with il fime | )
lodo - band

PormittealContracior _agugg.seaﬁ,]e—l-ne——/

H. S, Wright, Inc, -/
{ recommend thalkls pemﬂl bn umsled. aubject to the condillons sel farld therein.

Dalswyz : By

. WORK UNDER THIS PERIST SHALL BEGIN WITHIN Six MONTHS OF THE DATE OF THE PERMIT UNLESS OTHER
ARRANGEMENTS ARE MADE, OTHERWISE PERMET SHALL B2 REVOKED, .

PERMIT

THE ABDYE APPLICATION IS NERERY ummsnsumsmm GAANTEE: L
Dnmpdymg w:lh at Cliy Ordrnancua amd Buard -of Public Works regulalions;
tina the work il ke, and when 1l ot YRR -

DIREGTOR OF ENGINEERING -

Naslfyin yorgroperty i g [ehie work, and, grantnshall
. matie af ° for i on of siuch or nwnmlnleraﬂ‘
1 Presgeeting 1he work vith difigenca and with due respect 16 af properly, canlrarta, persans, Eghts and-the Inlerasts and
- noménigntuollhnwhﬁc: )
' SavingihaCily &y and h loany parseror propaity tils
: mORTaNee;

NOTIFYING THE UTILITIES OF THE WORK BY CALLING 1-800.424-5556 4 HOURS BEFORE DIGOING,
Complying with speclaleoniditions befow and on back as aolad:

[} UNDERGROUND CONSTRUGTION - _ I CUSTOMER SEAVICE
Weonpimiosnos 1, 2, 4, 7, 8, 9

FAILURE TO GIVE KOTICE 7O DIAEATCRA OF ENGINEERING WILL REBULY TH THE AGSESSMENT OF A MINIMUM OF ONE
HOURHSPECTION TIME €HARGED AGAINGT THE PEAMITTEE:
Malntotn 2 minimivm of Seltjart o spessnncls) of vohlcutar traific in ozch direcilon al oY ties.

Howrs of Warki _G200_a.m._to_7:00_pm._subject to Sechion 1-08.11(1} in {ity Supplement

E] ASRIAL CONSTRUCTION

Data

Bireclor o Engl

The undersigrad pecepis this perash and sgrees 6 abide by ihe conditions théraol.

By, Dnta -

jab ML 0L ING ST 11

ILLON

*

T INBANO0Q BHL: 4T
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RASCE COMEANY
SEATILE, WA 8203

MONCRAIL OPZRATING AND EASTMENT AGREIMENT

REZ

by and between

and

8702170365

& 5 THE CITY OF SEATTLE

SAFECS. Dt ~y53242
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MOHORAIL QPERATING AND EARSTNENT ACRELMENT
Fi

THIS ACREDXENT made an of the _/_3_"'_‘ day‘ of m"’wa?, by
and bt_t:ueen the Clty of Seattle, x minicipal corpoTatian of ¢he
State of WashingzTen, having itz 'o.‘ff.‘.ce at the Seattle Munizizal
Building, 600 Fourth J\venu:; in The City of Seattle, Washington
(hereinafter called "City") and Westlake Center Associates Limisad
Px:tnerﬁhip (hereinuftes 'Aa:ociltn!;")'. a i:uhinr;':-m:: li:_*'.tardr
partnership \.’ﬁ_osa general partoerz are Rouse-Seatfle, Ime., 3
Maryland cezrperarion xnd"n‘e:tl:.ke t Builcing Partners [i-odtad
Prxrznerzhip, & Hluhinq‘:cn‘lizited ‘plz-":ger:h‘._ .

HWITHNESSETE:

WEZREAS, pursumnt to z Contract for Sale ol Property dated
Au@:t 17, 1983, ax smended (the *Centract”) between the Ci‘:i{ an
Rouse-Seatzls, Inc., predecmogor in Interesxt to szn.qil:'.:.s, the
City has ccnvnyed o .\amci.:czn Levs 3, 3, B; 9, 10, 11 xod 12
located on Blogk 1 iﬁ the City ef Seattle and Aaunciai;s Has
accticed seprrately Lsta 2 and 7 of Bloek 1 {the "Propes=v" as
pore particularly descyibed in Exhikit A attached hervete and mads
A part hernnf};' end:

WEERFAS, pursuant to the Contract (:h'= interest of R:Quuc-
Scl_.tt.l:n. Inc. therein having been axnigned to Axxaciatesn),
A'_l;béi.ltl:x is to d:vulpfz Oﬁ the P:cpc:‘:‘f. wnd cnr“:lln.ndjxcnn:
property a mixed uUxe office, retail and ‘garage complex {the

"Wextlake Projoen”™); and

— Exhibit B to Monorail Agreement ORD ATT 1
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oPa2

WHEREAS, pugzuant te ths Coptsact, Associates i to construce
the Westlske Project zo a= to provide mccess through the Westlike
Project and over end vpen a vlatform located vith-in the Weztlike
Project, constructed by Associates and desigued ta kl.‘\;aw‘ pedes-
trians to enter monorail trains coperating om elevated tracks to be
conxtructed by the City adjscent to Blogk 1 on the aasterly side
of the Westlake Project; znd ‘

WHEREAS, pursuent to the Capntract, the Ci.ty has agreed o
construct mnd operata such slavatad ponerxil trackx ax part ef the
monorail system serving twhe City of Ssattle and sextanding frem
Seattle Center to the Westlake Project: and .

WHEREAS, the Contract provides for the Qity znd Amsccistes to
enter intn. an agraement reapecting cepstructicn, malntenance, use
-and operation of such elevated monorail tracke, r.qnnra.i}. Platfom

and asszecizted pedestrian scoses, and respecting easements to be

8702170345

granted in order to preserve such pedestria:n rccess; and

WHERFAS, the City and Aszsocistes have agreed am to wuch |
mATLELE. ) '

NOW, THEREZFCRE, in coansldersticn of the pfunizal and  the

" mutual obligationz herein underrakan and piher good and valuable
considerstion, the Cilty snd Asseciaten agree as follovs:

Baction I. DPefinitiens., In addition te the teims defined ::’.n :
the recitaln of thiz Agreement, as used hersin, the folloving
terms have the £u11auinq dufi::itién;

*Inprovemnants” muasuns the buildings and permanent improvementa

to he conatructed by Asaocciatas on the ‘p:‘o‘pl:rt.){_lncl cervain

e
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DRTI1B ~

Center to the Wesulake _Pl.‘uje_t.‘.:~ nnd all equlpn nt appurtenant

thsreto and necessary or 'appx:bpriat Eor the operation of such

301108

fo
-
=]
w8
ot
[
£
Al
[+]
Y
ct
=]
rt
o
]
B
o

public transit system, m*ludinq b‘

teppinals, triackags, ra;ns zmd rolling. stech _and sw;t‘.:cning
poguipment. : o ke

"Monerail Station” means th

proper use and one::a‘;:ion oF 'th_ ancrail, Station, including

*INBN000 ML 40 ALIWRD 2l OF 3n0 SI M1

*301L08 SIHL R¥HE ¥¥37D S537 ST 3Wvds SIHL HI JNZWII00 3HE 42

ment, but net ineluding the hereinaf

Platform.

"Monorail -Sration Platforn™ means that portion of ithe

improvements constructed by Associag t to the Contract

and thiz Ayresment consisting Of uy . terminal, including

But net limited to a concrete platfs ile,

tellings, glass : [

canepy, stairs, and an elevatox locabsdiadsscent to the Monerail

Statioh generally as shown on fxhibi 11;)1@: not condtituting a

R
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gy
SRTA

3 gg;ﬂt}m-,wn 5t ardn;:ds emd_Scam of Hork,

wf

. S
NOTR applatadble o ithe ems.\ruct.*.ou o tﬁ@j

respeoting the Noherail Statien Flasform (TAsrociazes' Work®™) in

onsistent wisth sugh

u.

desiuh srandards and seepe of worki ( 'x'tla_l'}_':__ apkiicable to

vi ..y as. part’

of ths plans and sgaci-{icatiens -:or m: a.m ol the Improve-
. = ms - % The Civy ahall

rail Fuatvien Plazferm (“tity Work"y

periiens of tha :~Eano=aii Systen {im:hi‘ ny; 1thnut. 11&1tat15n. -

a.znw the Monorail

i

EHT :-‘aan::'.'s:l wation} and np;-rwz?d .88 to : ppgqranm by Aagaci'nt:_eg.

|~ IN3MOO0G THE J0 ALIWAS TUL 0L 300 I 11
W $531 ST evHd SIHL ME INIRODOQ 3L 41

pcalfiz |

“SIIE0H SINL NVHR
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ALl such improvesents: of the City anx ars located within the

lmprovements xhall be -locs.ttd upon the Monorail Statisn Plitform
except that the Cit‘?_-;uy ipstail ticket {ssuing mxcb.‘;nes. "!.s
approved by A:sncixt-.-.xJ at the other locations. Asmociates ahall
mubnit ita plxns and apecificytions £ur the Monorail Station

Plaeform to the Cilty as part of itz plans and apeciflicationz for

the Improvements to bhe zubpitzed pursuant to the ContricT apd

within the time frames pet footh.in the Contract. The Clty zhall
use ita ressonable efforre te submit itz dezion develeprent plans
: and speciiiciticna for ita i=zrovements e the Menorall Statiocn
Platform and for the Momorxl) Stazien to Aszociates on or prier tpo

-J January 1, 1987, and to xubmit to Asmociastes itx canstruzeion
i pixnu and specificatiesns for i%ta isprovementz to the Motazail
Srtation Platform mnd for the Monor_xil Station en or pridsr bo

March 1, 19B7. Arnsboiates thall spprove or dlzapprove the plans

8702170345

ana specifications of the City within the time framers {i.e., 15
working daya) appliceble to the City's apprevel of Arsgoiates

plans and apecificatisns under the ContTzcet, and xuch plans and

specifications shall be deemed approved by Afnociates unlexs the
City is botified %o the contrary withkin 15 working days follawing
submizaion., If Asxpocixges dizspproves The plank and specifiea—

tions of the Ciety, Axsociates ahall se netifly thé CLiTy in wriding

aad atate the specific reszons therefer. Follewing much mesiiiza-
tion, the City zhall aither rencbzit corrected plans and specifi.
catiens To Associztes for xpproval or incorporate such coTrecTienz
a3 are requested by .\a_mcintz:: in the City's subsagquent plans,

«Sm

_FEB 17067
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FEB ;1_'7_m " BLED BY ST

8702170365

TTMPS2

f

The right of Azxociastes and ths City to dinp;:rave pimu and
specifications respecting the HMonorail Station and Monoradl
St;ticn Platform mhall be exerciged in a re.xsum.hle fazhion and
limited to matters {1) which sre n2t consiztent duvnlc.lpmem‘.x of
the design standards and acope of work wet forth “in Exhibit € or
planc and specificationz previcusly approved raspecting tb.:
Morerail Station or Monorail Station Platfomn, as the mkse mey ba
er (2} which are nev and material architectursl or degign elements
not depiczed or described in Exhikl: C or in previocusly approved
plans and specif:‘.:x::’.onn.‘ Any bena fide dirpputz ax to !-jhcthe:-
di:app_rc\'ll.nf plans and =zpecifizationx er ’my amendment or
nodi:i:xcicn. thercof i3 sallowed herrunder gh1ll be resolved by
arbisraticn i:'; the manney set farth in Section 10(D) of t.ha

Caontrach.

Section 3, Complerion of Coxztruction: Cenyrrucsion
Scheduls. Associztes shall use i%s reasonable efforts to Complate

ilding .construction of the Monoreil Station Platform, ik

v
=
[*]
n
e
=
.

hed

art of the Imorovementx, in acoardance with IHe schedule for
cozpletion of the Improvementx s zet fortn in the Contrast. The
city shall l.‘.).ct\-rile use itz reasonible efforts vo complete con-
gtruction of the ﬂcnorxii Systam and Monérzil Starion in accor-
dince with the Schedule met f£orth in the Contract. The parties
intand that the Monorail System, Monorzil Staticn and Monorsil
Stasion Platform shxll e compleze xnd operational 80 that the
Monorail System will be cpen and svailable for pasmenger ::rvil:el

te mnd from the Monorail Station Platform an the Schedulsd Opening

-
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Date (x5 defined in the ConTract). In addition, Asszociates zhal}
uze its reasonable efforus to complece 1ts work respecting the
Monoreil Station Platfarm (excluding pedestrian accens) xgifi:ien:
to allcu‘thc Tity access tﬁrthé Monorail Station Platform for
conttruction and tes:inﬁ purposes pursuant toVS¢c::u# b (viiy
- hereof.

In the event the Menorzil Scxvdion Plitfoerm and reviil por-
tions of the lpprovements are open for busineas or ready to open
for busineas {ag defined In the Ccni:act) o the Scheduled Cpening
Date but the Menorail Stativn iz net open for busineas (as defined
in the Contract), Azsociates anall have the rightx =zt forth in
the Centrazot, xnd exercize of yuch rights shall be without lizita-
ticn cf any other righty apd remedies of Associater under the
Cantrxct resulting froom the C;:y'a failure to comply witk dirs
cbligatiens angd undestakingzs set forth therein (including, ui;hsu:
limitation, those re=zpecting ssrectacaping and Westlake Park): In
the event the Monorail Station 12 open Zor businese o fmady o
open foxr business on the Sch:dulcg Cpening Date, and 1f the Civy

xhall have completed and fulfilled fts other obligations and

undertakings under the Contract to be completed and faifilled by
the Scheduled Opening Date, but ths Monowail Station Platform and
retail portions of the Ixprovementi are naT opan or resdy o opsn
fnf business on the Scheduled Cpening Dave, the CiTy :h;ll have
the rightzs set forth in the Cocatoxet, and exercise of zuch rTights

xha1ll he without limitartion of any other rights and rescdics of

-7
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the City under the Contract resulting from Asxociztes' failure to

cogply with itz ebligationy and undertakings set forth thersin.

'Under the Contraecn the’ Ty ix abliq.ltt& tu 1al:ur uvtm:e
A e an;m;g'}—'r*’ ‘“‘?."".‘Ij"‘:‘.": '?":""l T S S, 0T

e S
on" o p:.-iar &0 the

[ e L T

e NV 0

IZ the City incurs such overtime and ‘pre.mium cOItE and

by the Scheduled Cpening Datie hut the Honerail Station

Platiorm and retxil pors ..-ana -} t.h: Impravz.'nen'.s are not open for

.lix_.uincs: hy tha Schedulsd Opening Dute, Azsociates shall under

_i:r.rt:.in cirsumstances ag zet forth in and subject to-the provi-
—’-'

nons ef the Contract, reimburse ths City for a portian of zuch
'.\—

;overtime and premium coatr,
]

Section 4. Pavment {nf Conztruction; Comt Savings.

87021 70365'

‘hmgociates zhall bear the cost of the Asnacinlt'-l.' Hork respeating
the Monerail Staticn Platform {not including costs  ineuzred by
the City respecting the City Work), until xuch time am the total
cpst pf such constsuction (uxclﬁdi-nq dz.nig-'n- and enginesring cozt)

B e L R AU,

bunr the hnlum

ig aqual to 52,051,005, Ihe Ci*‘yh

e FERNRL R . s
rt;pncting the Hnnn*-:il'nsr.a_tzcn B

e Ve i s, e Th s Ll

Plat"om in ax

= gyl
.aw-‘ﬁla.' -—_.-.,...,._\ ..u,’.-.uq.

The City xhall baar the sntire cost of construction respact-

ing the Monorall Statien, 1ll other arpectx of the Monorail Syitam

and ity improvements to the Honerall Sratjion Platform.
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Associates ahall advise the Clty in writing no lacter than
April 1. 1987 as to the extimated cost for the Aszeclitas' Work,
which estimate zhall be based on an 2llecatisn of Awsociates’
overxl) astimztad comxrructien costs or qﬁlran:éed maxjizum cort
contracr for the Izprovenents, allowances for addition:l wark mnd

contingenciax. Asscciztes xhall provide the amount of the

guaranteed maxizunm cost for the Asseociates’ Work by Jume 1, 1987,
rallowing lxecuti;:n of a contract covering Aszociatzs' Werk (which
nay be inclhded i.n Axzociatex’' contraet for the i:prnvm:n‘:.:s),

Associates xhal) not entnr iate 'l:h.um;n ordars increasing alther
the aatimated or guaranteed maximum cost of tha Associates’ Work

by more than $5,000, bazed on astimatex provided by contractsra

and other partien parforming verk, unleax the C‘ty connent™s toc the

Durlnq capsgruction of

the” Hnno"a.il St.ltian Plx tfom

b e - k3 . ._~ .-
cost ﬂur:of ax j.nvc:.cc and oo t.he

VS v o SRS M S YRR

__:ewﬂ _;;_1\,-\’ PRI e v e g e v’

OPMLUIU Dn:n (Aaxmuatn x.h.nll ldvi:n ths l:'.‘it]r o{ the nst..::n:ed

uith rel’p—ec"‘ therl::n . Hit._‘n xixty {60) chys

L S L LR K Jrman Mien ..--..
LA 3t T evde T

B R L

- Hanbrlil é!;lt:.nn l.r.u:i Hnn‘a. :.i}. St:ﬂnn I’lltfam

cartify” to t‘he C' ty the nctux.‘:. cnxt're:pectinq the .\l:ociltes
i Ay ) e tains -

vit.hin ao d.yn Iallowinq m.u:h c-rti.fil::l.t-un, ;..he City

¥ “"----fa...,

Cant:rm:t :.nd thix .\grumm.n 1z thu: cLty. :h_-.ll Ixil #o to nd\us:

Astncixtp: ef wuch agreement within much 30 day period, it :.h:l}.
be deemed conclusively thit the CIiTy has rgraed to tha r:art,‘.ficg-
tion. ASYy boam Zide dispute m# to much certification xhall be

-
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"IHPER

resclved by arbitration purzuanc ta Section 2B of this Agresment.
Within 30 diyrs folicwing mngresment ax to. such cost cervificarion
by Azsociates, (i) the City shall pay to Aszociates the entizre
amourit by which such coxt of Associxtese’ Work, as carrified and
appruv:d.'txcmdz §2,051,000 ar (11) i1f much Aerxociatex’ Work
cozts, am cartified and approvad, 1x laess than $2,051,00D,

Asxociatss shall pry the City the entire diffarenca batwesn

52,.‘-’)51.00{) and the cost of sueh Aksociatas’ Work =z ceruified snd
spproved. Aasociates sHelP®mmep rdequite books and records uith
réipc:: to the cokt of conxtiruction of the Hnna:‘lil. Station

?llﬁ!nm and the Clty xhall have the right to inspect mc}‘{ booka

and rscards at Aszociatas’ regular place .ef buziness, during

Asxpciates' ragular business hours and upen resascnable prior
notice to Asssciates, and provided that Associztes zhall pot be
.r:_quirr.'d to maintain aseparate books lﬁd'rncanis ragarding much
cosrz. - . ) '

Section 5. Temporairy Moporail Sratien. The City xhall be

responzible, at itz szole cost, for the demelitien of any exizting
_)'!oncrxil System trackz, eguipment aned i.‘:,‘a:'ovammtx.' including,
without limitatien, all piers,. colusos and =supporting elemantz
appurtsnant to those portionk of the exiszting Monorail System.
The City may elect To leave the footings of the old wonurail
gtation in place, in whieh event Aszociatas shall remove. such
footings and include the co:.‘:_ tharaof in the xcope of Amsociates’
Wark. The Ci':y' shall further be rexponsible, at itz xols cont,

for the constructicn and dempolition of a temperary monorail

-il-
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P52

station To Eerve the Monorail Sysatem during cc::ut:".:c:‘;:n of tha
Meonorail Station and Monorail Stazion Plaziezm.

Section 6. Cualisw of Consvrezzion: Mechanic's Liems. 211

conztructicn respecting the Monsrail System, Monorail Staticn and -

Monorail Statien Plaswfazs ;h.gli 'b= perfarmed in 2 good and vork-
manlike mn.r.'m:r.. and Asmsociztes angd the City will coordinxte theis
construction Seapecting the HMomorail Stz=ion and Menorail Stl’;icn
Placfarm so &3 TO !x:iliﬁx;a theisr respective construstiza xctivi-
ties. The City recognizes 5d. agrees that Section 20,46 8f the
Seatrle Municipal Code does peT apply To canstrusiisn of the

Honorail Station Piatfors. However, Aszocizten agress o meek to
invelve winsrities ané wemen In J.t-n conztruction of the Monaorifil
Station Platfarm, a3 part of the Improvements (but not =z

teparats ceonstruction item) in the smanner set forth in Section 423

of the Contracz. The City and Axzzociates herehy give notice that

neither party hereto chall He responsisle or liable i’n;: ‘the work

performed pursuant To thiz Agreement by or for the other party or

far any materizls furnizhed to or for the other pirIy, por ahall

elther party hereto be subject o a lien upen ita property for the
Pk AR i
1

cost of rny labor, services or materizls provitded ‘Ts the other

'« -’ r -\1 h ety ¥ Blioass r thi
party in the performance of. the other parTy s okligaiiona, or the
exercise of itas rights, undes this Agreemerfz. 1L, i cennestion
with any work done oo claimed T2 have Been done by or on behalfl of
a prrty hersto, or in coanecTion with any material gupplied o

xuch parsy, any mechanic's, lahover's or materialman's lien zhall

be filed xgainst the pooperty of the other prrty, such pazty, 1t

i IR ) Exhibit B to Monorail Agreement ORD ATT |
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‘1tz cost and expense, vithin thirty (20) days after notice of the
fillng of xuch lien, =hall, upan the demand of the party againse

whose properTy the lien vas f£iled, tithg::} I(a} czuse the same to be

discharged of record, or {b) cause the same to be insursd ovar to
the matizfaczion of the party demanding such discharge: provided

that, in the event of a2 bona fide dispute ax to the propriety of

the lisn =nd i the property c¢f the lisned party ix not threstenad
with foresclosure to zatisfy the lien or otherwise jeopardized by
the lien, the responsible pxr ¥ shall not be requirad to discharge

- @r insure over the lisn so long ams it provldcs the liened prrey

with a bond (naming the limned party ax an obliges) in form and

amount reasonxbly satizfrctory tpo the liened pu'ty‘_(pmvidcd that
? the amount of such bond shall be et least agual to 125% of the
amouns {:ll.-imcci under the lien) and iasué_d by & surety licenaed to
do husiness :Ln the Stzte of Hashington and rn:snm.bly sxtisfncrarcy

to the lisned party and xufficient in x}) respects th protect the

8702170365

' li.cn:d 'pxrt‘;"s inverest in its property lt.‘.’u:tsd by the lisn, :nd
‘ shall alzo defend, at its sole cbst md expenne, any wacricn, muit
or procaeding which may be brought £ar the enforc=ment ol such B
lien, and zxhall _ply_.x_ley damagen suffered or incu:re'd- therein hy
the ].i-_t:nea party, and zhall satisfy snd discharge ‘any jud:;,-mentz

enterad therein, and nh‘.:.ll xave the liened party harmlesz {xom xny

claime or damage tharsfrom.
Section *7, Alterzrziona. MHothing contained in this Agree-

ment, 4$ncluding, withour limitation, the easements hereinafeer

qrxntnd._ shxll .be construed to limit or Testrict Axsocinces’

I
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) n:ntn , . thy

amg 170365

righte or ahility to alter, modify, demolizh, rebuild or recon-
ztruct all or portisns eof the lemprovements; provided and for zo
long #5 the sames shall !:ula consiscent with the applicable provi-
sions. of thiz Agreement with respsct to the Monorail Statien

Platforn, l_r;:-css <o the Monorxil Statioen (following ::E:mpl::iqn of
such alteration, modification,. demclition, rabuilding or rec;m—
struction) pursuant to the easements h:r:inzﬁ:nr grentad, apd
otherwisze be in accordince with eny applicable provizions of the

I e S

Contracs. 1'1 thc fwent. A;xocix..nn umﬁer’takc to :l'cer nnd..*‘ '{
s ‘----wmzrr:.

W w
dz:ulit.i‘.." .ebu.‘!.ld cr "::cnn:lt“‘:. a1l "O!.‘ par’iun: D ‘!‘-hq L‘:mrmre- -
] t‘:.-“- L, g

Cye o e S g a

L --{H“r o 82 .u,zr...‘,\\-- ey R

Iullowint; ;:Nsn___'lt:;_ou: xhﬂl apply.

Rk
S HIeA, e _,D_,....--.b...\*

. z S
s e {a} )u:.cciu:es whall. nnt :lonc at the mime time bnth

O ;;‘3*:&5"’-?’” ﬁavmméu_m_.hm Fay
t. ] In":ri::r Accnnsuny and EXTerior }u:c:u:a\u
o e e
IR RIS e e -;\.L.r.-;_,.___-__ Ei e m s bk

iR ‘Section % heresf or wnlass both™ .P.l:r:::sx\-rny: .u'c d.mugec! n—"}

:_;vg‘a_:-?, DT R e e L o ¢ e T b LT LT e 2 R II ]

o e
ducrcyn

e R sl ZEY

o R L TRTIPR % e e

P T R LTt e hrt L H e S i I AL s,

Ii_ci*'\c— ccessuay ix _‘_tqa be z:lus-d fox xeven (‘”,;
Mmsfn" 1:‘5.’?(.5., Axzociatex zhall noti’y the City in wri tf.m; T
AT DL -
‘least thirty (30) days in advance; {i1) the City shall have the

B

. ri;h: to reascnably dizapprove the ucheduled closure dates by a

'_dzmonx'.::.-x:;n'-; of a sigrificint wcheduling conflict and written

nut‘ ce of ruch disapproval zhall he delivered to Amsociates wvithin ~

five (5) dsrys of the reaceipr 6f the Azsocixten’ motica: (iii) in
the &vent of such dixapprovsl, tHe CAty xhall provide Aszogiates
with slteinaks closure dates, whigh dates zhall be wvithin thirry

(36} days of the xcheduled clemure dates; and (i‘.;) Azpociates

-13~
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thall pay for and place signage az both tarminals of the Honorail

System netifying the ridérship about the Acceaazvay clozure.

{c} 1S eithsar Accessway ix to be closed for more than
seven {7) days, (1) Associates zhall notify the Cilty in writing ax
least ninety (90) dayz in advancs; (£1) the City shall have the

right To reasonebly dizapprove the zcheduled cloxure dates by a

demonstratien of a significant xcheduling conflict and wrizren
notice of such disapproval shall be delivn.rzd to Associates within
five (5} days of +the reéceipt of the ).:mr:ia:t:ax' notice:
fdid}) Assaciata's_ ahall ply' fup and place gignage 3L both terminglx
of the Menorail Syxtem notifying the ridern!ﬁip shaut the Accessury
ciosure: and (iv) Azxsociatan shall cempenxate the City for any
Qlas: of income due to .'u'ny ridership loss az a reault of zuch
g;\céelsvl}' clocurs,  unless zuch t.::_id:urn' iz due to damage nz-.'

destruction’ to the Actessvay. Loxs of income for thiz putpose

8702

shall 'be determindd by multiplying the average nucker of riders

- frem the prier three yearz during the szme period of time x5 the

cloxure by the current average Zicket rate. The Cilty shall aend
Asxeclates an invoice for the losk of inzome xo calculated wizhin
thirty (30) days af re-opening the Aczexsway and Asszoclates shall

tander pryment within thirty (30} days of reeeiving the inveice.

L - Section 8. Eamements and Ramo Hodifications.

(a} For the perpose of thin Seetion the fullouinq_vil;

apply:

(i) A party granting an seasement im called s

"Srantor”®,

=14=-

- .FEBI"?WI HiED BY ST
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(11) A party to whom an camement isx granted in
catled a "Grantee”,

(iil) The word "ip” with respect o 2n sazement
granted "in" 2 pariisular prrocel or property means, wE the
context muy reguirs, "in", Two", *an", "over®, “through",

*upon", "acroxe” mnd Yuoder®, or apy one or wore of the

foregoing.

{iv) Tnhie grant of en eaxement by 2 Crantor shall
- bind and burﬂ:ﬂ 1=z prepeccy to the sxtent of ltx dnteres:s
therein, which for purposen of the granting of any sazemesnt
under this Agresment szhxl)l be deemed te be the le.r':iar_i
estxte, and any such grant ahall susvive the total o parzial
destruction of the supjec: matter of the exsesent and axtend
for such period as ic hereinafter provided and zhall oun ‘.-_:-_h
the lamd; S

(v} The grant of an esscment to a Granzes shall

8702174345

benefit the Grantee and i%s property {including, kot not

ligized to, any lexsehold, fee or real property intersst af a

Grantee), which pesopersy shatl for the purpeose of thia

Agrmemezt, be deémed to be  dominent estate: without payment

of any fee or other chiige fhgrcfer.

{vi) . Unless provided othervize, all eazemests

gramted heresunder are irsevecable ind non-excluzive and may

be used in commen by the Axacciates and the City and theis

muezepassors and zsxigns, and by the tTenanti, subtenanis,
L. - "

conzeszionaires, invitees and licenness of Assocliates, and by

-35m
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the City's invitees, esployees, and CoRtractorz retained ts
repuis the Monorzil Syzte.::l, Monorzil Staxtion Platfors and
, Extericr Ac:{:sway, and passenger:s ‘ut:‘.lizinq the Monorail
- Systes, .
{vii} All essements granted heresunder xhalil exist
by wvirtue of thix Aqre:ﬁ:nt and the Exhibits herétn, viﬂ:nut.
the necesxity of coafismetien by any other document and zhall
be binding upon each Grasntoar, ivs succsszorx and zxmigns, for
the benefit of sach Grantee, itz zuccessorx and azzignmsz.
_Upc:‘. the terminacion or relaase of ln‘y' axzement (in whole o1
in part) in rvempecr of 211 ar any part ef the property
burdened thersby, the mame shall be deemed to have  been
tercminited or reieued vithout the Aecessity of confirmation
by any other document. BRowever, wpen t.hif.- request of any
Crarzar or Crantee, aeach other Grantor and Crantee will
exeette and acknowledge an spprepriate dncu;:nerﬁ: éncm_:_:r'inlizinq

the dxintence {inclu:‘.inq the lucatinn and any conditions) or

8702170365

thi t.v:r:nnlt:lnn or releans (in vhale or in pa.rt). as t..‘m case

may be, of any -nnment.

etk o i et ey

{1} A::ccint::, xx Grm:nr. he::by grmtl to' the City,
_____ (R P Yot ML N,
iy o reruigsTroecn e v---‘ -
an Crmtnn '1."'1' “thn benzfit uI th:a Huncrl.il S:xtxun. T¥n _mazement
. g Pt} ,;,_.':‘-;;;zm\'ﬂ..’:.“__ O

Ext:riur Accc:wny {as the swme mxy be nctuaily cans‘r.:uctnd

pursux 5 té thj.x Aqraumrzm: and the Contraect) {collectively

*hcoeEsways®) for the purpose of pedestrian accnax between the

wl -
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02

~

8

"areas burdened by the esasement: grinted Fursuant toe Section B

10%f the partiex herego will txke such xctinn a3 may be reazsmable
~0

Inprovementy sncd Monorail Statiszs, in aczeordence with the purpozxe
for which zuch Accessvays xre d:s;qncd wnd subject to thz grovi-
sions of Section 9 be_lou. In addizion, the ity shall have the
right of actess To the vault and slectrical witchc; ‘l‘:b;rau'qh the
Inprovements rehtin:.; o the opsraticn cof the Monoralil Systam,
Monerall Station Platfoom and Extsrier Accarsway.

(€} The City shall naot modify, redecign or replxce the
: P

Monor:iil Station Plxtferm ramps or imztal} any other sxystem of

pedestrien  access betwesn ‘the 1n:provmen:; and the Monerail °
Station without the writtes conzent of Axsocixtes. °

Section 9. Resrristiony Respecting BEasement Arsas. The

aboyve pre hercinafter referced ts es the "Eraement Armzs™. Zach

Yunder the gifmesstances to regulate the Exsenment Areaz in

accordinc® with these uzes and puipeses for which the Eassment
Argas-are—intended,” and HEither of the parties shall authorize the
uae nf“ﬂ:e“xx’:a:“by“myana azier than thoae peraons to vhom the
azemente are granted under Section B, Notwithstanding the
foreqouing, nothing 'hcrnin shxll be cotztrued to provide less
rights of use than thpse whick how or in .?'.hc future zhall be
raquired undsr local, state amt! faderal law.

‘{a} Unlemss reguired by law, fo permen n-.ha!.l be per-
mitted to do any of the folloving in or sbout any part of ‘the

Easement Areas withou: the consent of bath of the partiss:

-17-
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{i) (A} With reapect to the .\cée:wnys,' Parzde,
rally, patrol, pickst, demenztrate or engige in any sonduct

that might tend to dnterfere with or impede the uae of the

ACCeskways or Monoreil Station Platfarm by personsz entitled
tp uas the xame, cyeate a _diatu.—h-né:. wttract atnestion or
"haraas, dizparage or be detrimntal ta the interests of any
of the retzil or business :Vstx.l':.).:‘..x‘hment: within the
Izproverent=; end {B) with respect to the Monor:il Station
Platicrs, parade, rally, patrol, picket, demonstrate or
engage in xny conduez that would tend to obhrizuct, hinder or
impede the egress or ingreszs to the Hunorlj..l Syizam ar
Actersgway: ox

{1i)} Deface, damage or demolish any aign, light

stxndnrd or fixtures, or other fzmprovement on or within tha-
Izaprovenents or Mgnorall Station; or

{114} Throw, dizgard or deporit mny paper, glass

87021703¢5

B eXTTineous magier of any kin_d.. ‘axcept in designated
receptacles, or create litrer or hazards of any kind: or :

) {iv} Use sny sound making devica of any kind;

_provided, that with rezpect To paragraphs 1) through {iv) above,
peither of the parties heresto :.h;il‘ be deemwed to be in defaulr
hersunder szo 1énq as such parTy uses rrasonxble effort to halt or
prevent any such act e¢r astr f-om taking place on propsrty under

its centxol. To thes extent percittan by law, sackh of the parties

ahall have the right to deny acgexs to or axclude from the Exaes

men% Arcar sny perzon engaged in the coeemmizsion of any such ect or

-18-
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mets or tof restrain any such perssn foom coming upen L‘}E.Exscmgn:
Arzaz. In mo acting, such party zxhall not be deemed to be the
agent of any other party, unless expressly sutherixad nr dirscted

in wvriting to do ®o by such or_hu_- party.

(F) In additién to ths foregoing restrictions, the

parties’ wuse of the Eszsement Areas ghxll be subject to and in

accaTdance with the following:

(i} The City covenants and agrees thet the Mong-

rail Syzten thall be in up:ratidn and open to pub‘ic rider=

mm‘?* LGt Lt ot by
t.be “hours “that the ‘retall pnrti:m.s of ﬂm ‘He t.l.-,
e Wwwm

T
t.hz’é’uqh "Slt‘t:*'dlysm "12:00, noon. .

*ﬁ%ﬁ?~a -gg¢~ _-—fsff'

8702170365

chl:.-.nmy ahall be open ior pudna'l:*‘i-m RECREAR cne-hal}: hcuz: N
S T U B I E P TS S R W T T T s

befure ntu:! nm.-.-ha.l.t hour ritayr th R

- ,-»m?‘l'&!‘.::,_} Ty e
egular r‘uperx!::{:; =h ﬁ’;" ;h:.l
m“";‘.}.:..‘f‘,’:."’??—?‘.ﬂz!"en

dad P
prbvid:d An __"qthe maniger dzsiqnxted hy Alto:lxt:s
-‘Mhbﬁ’c b ) ,—-\m LT N ,qu’:‘;‘ Fendt ks Yerenn 3

e

-but ' 'ehall no
‘!&.‘;‘u&-«m— t .
a. n.:,-!ut:h day. Ihe initial rwqu}.x.r op:rlti—:q houss are

ammE et = e

Written nm:..ct of my =}

d:ncribtd in Exhipit E,

“_ku'-. ';..--u-m--.-—-- [ A T ] "'_,’-__-

xu.nzq-'r ngt 1::: "r.hm L.irt:y (30) dxy: in Tadvance of "
I CERI LR e -
effective d_u:c n.{ x.n':,r xun:h chmqe_ Any chxnge in 1:_‘1-: r:qula_

=19-

Exhibit B to Monorail Agreement ORD ATT 1
Page 112 of 241




Kerry Smith
CEN Monoraif Agreement ORD ATT 1 EXHB
Novembes24December 12, 2014

E Version #23

THES2

operzting hours whereby the Honorail System would commence
cperations warlier than 6:00 a.m. oF tersinste operations
later than 1:00 ad.m. shall be sgubject to approval by

Aspociates wvhich xhall net be unreasonzbly withheld. If the

Monorail Sy:'r.un ix npcr i q b:ynnd ita ragular nper:tznq
. T T :

City :h.xll qive Aamcin::s 24«):
such -xr.ended hours, Any :iay in which 'c.l_m Monorail System is
nst in opur:tinﬂ,'}\iincix:an may close the Henorail Station

Plazferm and Extirior’ }.c:enuvay t.c pudestrim accers, but noet

&'3 for access by the City or izx aqents at’ xny !:ime
= .
. =]
. r~
[aY}
o] T L -4'--_.- B Tl A
55 Elike‘lrcjnct RTE apmx Tor .buzd.n::- Tiar=l ;e
o T T T e h
onday  through S:turdny ’5'
Oy, :":,'

6.~ O -Sund.ly'“;;'h: ’sll "othtr timex

i,
N

Anxaciatns k]
J-"-

- tis .
wxy “and Qu:uninq m;T‘ I the Monaraxil System

e e bt a8 ¥ oy = oA

ix in operxticn ax & rasult of ' :pecinl -vents or cirzum

Intariur )u:
_"'-"Q

STANCEE bnyand the rogqularc operatinq ha\:":, Axaociztes xhaliT
keep copen the Interdsr Accessway xnd Quewsing Arer upon

written npotice from the CLty na‘cg gc:-@ni Thoviz gin o
- . . . PO A

advance. In such avent, the City :h:l!. “pay Aszociates an -

beurly fee of $50.00 per houx for’ an:h hour uf txtcnd:d

-20-
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r—:dwm BLED BY ST

3702170355

operation by the Ci'.:.‘y. Such fee shall be increazed apnually
PUrTUAnT T2 an adjustment based con the Conrumer Price Index,

which :djustment is mere fully described in Exhibiz F, In

addi<ion, auch fee# may be increxsed by Azsociutes, \d:h_ﬂ-,., )

approvel of the City, which approval shall not be URTEASSR-

ably withheld, due T extra :e:uri:y CoLTs A% May be reciired

imi . LS e
by experiencs and over time. Accasswry and’

-H!'u,—*.‘.-.b.-m- red

S T e

Quc:uca.nq Aru '13 opcn .far mch u:pc.c:.nl 4
)

fiv} In addi+ion to and meuwithatandin =he

foregoing, -emergensy access through the Eazament Arez =zhall
e axvailable on a 2{—--)_mur baxis.
- {v) Assoriates shall be entitled to iastall doore,
pecuzicy z;:;‘_ll:s. and Zize doors apd/fer Lire prstzotion
devices an the E:s:m‘:n‘_‘ Arexs in order To mecure i:s prapesty
2t Times du-:ing vhich the Ensst::a:r.‘t Armas -aTe noT open for
pedestrian acceas and tp proteet its pr‘cperty uqaingt Zamage
V'by five,

(vi} -ln addizien and mnotwithstanding 'lﬁaa:inq

contained in this Agreement TO the CSRTIALY, AASCCIEIEs Zay

terpararily deny accesz to and upon the Easement Arei fz the

€xTent TIossonably neceasary for mecuzity purpeses, firs or
other smergencies.
{vil) Thne City xhall be entitled to acress T The

Monorail Station Platfsrm for caonstruction and testing

-]~
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82

purpoaes at lexst five {3) months prior to the Scheduled
Opening Date, provided Associat:s. shall have compleced ixp
work respecting the Honorail '.‘.lt.ia;'t Platform xuﬁﬁcienf to
xllov such access safely and cenveniently (and Axsociarves
shall use its reasonable sfforts so o cnmp.].f::e ity work at
“leasz five (5) months prisr ta the Scheduled Opening Date}.
anu::.xzu ehall give the Ciny urix::nn notice 2t loast yixty

(50} days in advance of the commencement dite of such five-

manth perind. "in the event Apssciates ere unable to provide

HMonorail Station and Honorail Stxtion Plxtform, Aszociates

. 87021763_55

shall, with masiszanes frem the City, Apply in 2 timely
- - fashian for rtreet une o sther xpplicable permits in order
©o ebTain tempaTary Access T the pidewalk and: street belois
the Hoporxil Station for the pﬁwé;e af gonsvruciing piers,
columns, vau.l ts aid other improvements in :on:::r:t:a': with the
completion of the Manorail Srtavien or Monarail Station
Plazform. Axsocistes’ application for such permita zhall be
connidered snd desided upon 7e.x-p|:diticus'ly by the City's Bosrd
. ’ of Fublic Works {"Eeard™), althouch nothing provided herein
#hall be conatsued to obligate the Board to ixzaue rpuch
per=iTs. 17 the Boazd daes rot’ izsue such permits in a

tirely manner, Associstes shall have the right e remove the

PR

FEB 17 1007] BUD BY 5TI
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kAT LT

8702170465

i

work requiring such acoess f-om the scope of Azzaciates’
Wark. “Otherwise, neither pacty shall be entitled to access
pver those portions of the Eazement Areas located on or abkovs

the property of the other until zuch time as vork respecting

" the Esxxement Areas {including, in any-event, %*he Monarail -

TR 1?% Bikh B8Y 51

Station and Meomorail Station Platfozm} xhall hxve besn
completed purruant to thiz Agreement and the retail porzisas
of the Westlake Project zre first open for business.

(viif) Ancczxtn: :hall "Rt plal:e my f'.'.::xitu‘-e:
- (RS e uu_noq-w.—.-m-m—r--e-—— ----- ey ‘

nq‘u p-_-u:':*‘ ‘ar £-z"ur::s ui:...::mar upon *“ac Monorail Su:ion

paEM
rpeci.{i:a..:.nm:
. ol " u--uu u\i.-'..:- SO TR
*—_"‘4'\‘5..*\" -S s, e

p—cv:ded u.miav' thf: ‘Contract, o M
p)MW.x*J} e R ;......_,___
- . - e F e, .

nppravud hcre\mde_ .

A:un::.!.tes lhnll ::move xu:h cancen:inns upon, the Cit_:[ =

reQuagt. PUrsuAnt o “the Lame ccndi:!.cmr. described in Seciion

9(h){ix). The City ahall have the right tz approve the
location of any conceszians by Afsociazzx oa the Monarsil
taticn Platiocrm To- the_cxtent that tThe ].-nc:l.tian af xuch
conceagions may nthrxel\(_uf!n:t the usc of _tbe Platfora s &

public trmnpnr:.:t‘nn :km.nxl .

. Ta r;_:n.m: any cnn*:naiors on the Menorail stitfon ?lnt"n—_:

{.Lx) Apaceiztes will not placn l.n'_f r'per:::.n:::?
ERATAETR

furniture, fixTures O equipment within that portion of the

Aczexsways designated on Exhibis T ax "Queuring Area”

S
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i -5

consieting of spproximately 1,700 square foel, axcept ta the

extent shown on zuch plans and specifications or as otherwise
agreed by the City. Associztes may merchandise the Queueing
Area ‘pursuant to xovable kipzks, pushearts, displays -and

ather povable merchandiszing fixtures and mesns, which zhall

%B?’Ii‘i?‘nn:: ftnan; SDO :qu;rr. Inaf. A "’Em: Queueing
B T A > 2

n L.

1 Area, and )mso:intaa may’ inl‘:lll sovibhle Iumitn"'a, nut:u.'xq,
i T iy g v T

.t;.xtu':: md nqu:.puent vithin the Queucinq }.:ru.. a.].l Wi .Jmu’

- g

the consent of the City; pruv;ded however thlt upon not

14::5 than tuenty—four (24] hourn vrlttan notir:a f*um t!-u: City s

arman L

(uhj.ch noti:e xhall stu:a thl.t t.!:e c:.ty rsnnn;.hly cxpe:::n .

L F I,

t:t::.t th: Queu:ing A:u r.mnr: be cieared in ¢ order to accom-

v B LR LU FEL S
. -t ws "~ . et R
Joe g .

. mndxte an xm::u:ipnc:d hic}x ::.d:rnh:tp volume md n:n:e: the

A

dur:ntinn n.f time durinq uhich t!m Civy raqﬁires &:t the

Qul:ucs.n.q Arnl bu clnxr:d).

8702170365

e -,z:urzu'c::::. mqujm t~znd th

> Sareyp e - ‘f"'!-'*n- .,'}kfﬁ{?nm E:
SEnnTh i e s
Er iTnY A6 Llong 1 At 't.h.e Eame -:hl.Il be'necesrizy to

following the Openinq Dn".a.. 1'.hc City md uoc;‘.xt:; ; xhl.ll .

e e e et T

undcnvor in gasd fnith tn |

A e Arae a4 M ew e

bﬁcn x:onn.bly neczuu:y f.m: t'hn efnciun: :md

cardcrly use cu': the Monorail S:zti.on ©1f the Qutue:.;.q Arex

hers noz be:n 8o mecessary on k. consiztent basia, the patzies

#hatl either rémove the Qurueing Area £:-:an3 the Eazement Ares
. - or modily znd/or redite The size of the Queueing Area to

accormedate the raasxonxbly necensary needs of the Honorail

~34- -
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i g

Py

- R -»"'?“*‘!—:e-rwrzrﬂ-'--ﬁ« .-—
\-it}mut 1:.!\:. c:mnem; o{ Aunc:iatu, in itx zole

_..-...me-v:.yr-\:‘ Tt —

n.mﬁ nbnolute d.t:cr:tion}. znd the parties shall execute guch

-y

release of exsement or other document or instrument reascn-
ably reguested by elther party tao effsctuste the axme. Any
bona fide dispute zespecting whether the Queusing Ares is
rezsonebly necexsary, on a consistent basiz, for the
efficient aind orderly usze of the Monorail Station zhall he
.dctaminud 2t the nole and abrolute di:érction af the Cizy;
provided that +he éi:y hall resstonably demsnsrTite o
Aspociates the Teancnable necaesziTy of the Queﬁeinq Arex.
{(x} Provided that the !ntarior Accrazway to the
Monerail Statisn Platfsrm shall ...nz:lud: the maipn verzical

acceszway through the retril porzicns of the Westlake

8702170345

P;:'njec‘:. Azsociates mry, from time to time, .rcccnfi.':;‘_‘:e
and/or relocate those porsisnn ef t.!-u: .‘_'._cc:‘:nsuayu {but no% the
Mengsall Station Platform}, in vﬁi:h ‘avent tThHe eanements
creatnd under ‘*_‘15.5 Agrezment in and over the Accessvays
zhall zpply to and encunber the sama, ap resoffiqured xnd/or
relocatsd, but thall notv apply %o any porzion of bhe lx:p:on-.

. ®eNLE no longer used =8 Acsessways, and provided than Asso-

et e LIS e e

e

t:l:l:xlvny oY Qu:uein'; ‘Araa A& th u* thr.- prior vtitt-n :cr.:l:m:'

*y -
of t.he C*ty (vhich’' connant xhall notv be unr!:xnn.lbly

wishheld).

~25.
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[xi} Axsopisces reserve the rix:;h‘l: to glosr aff
those portions of the Elnz.":!.eﬂt hreax for the installaziecn of
utilitiss or improvements or for the repaiy or restoration of
it= preperty: pravided, _hc'-rc'vcr, that hefore Eioﬂng off any
part of f_‘u: Easement Areas ax provided azhova, Azwciztéa
zhall give written nouice ©o the City, purzu:h: tn.s-‘:c‘;in; 7,
of i_‘..x int?n:iu.-l to dé z0 and ghall coordimts i:: cloging
with: the axetivities of the city ':.c; ax to minimizs inter-
ferente with the apera=isn of the Monorzil Sy_stnm..

Secxicon 10, Afsuciates' Use apd Ooerasing Covenznt., Come

mencing on the date on which the vetall portions of the Westlake
Praject kre Iirzt open for business and continuing for xa much of
\ug tha_.Tcr:n o this Agreement as the City zhall be complying vith it
chligations -h:i'r:uncir.-r, nnd,subj:ct_tﬁ' dincbnt:.'.nuz._nczn ol wze due

ta damxge ar destruciion of all or por‘c:'.'onﬁ of the Hestlake

87021703

P:cj:c;_ or c:ndg;:,-.na..nien, and provided ccﬂplim:e.in not rendered
tmponaible by u;uvoid'ablc delay, by a‘m:i-un or ipaction ol the City
or by persons or events over whish Azsociates baz no cspirel,
hrmociatens shall kesp the Tnzerior Accn:::‘uw in good, clean
sperazang condition wnd repair, generally im accordsnce with the
maintenance stapdsards n:tlchcd- hereto as __}:x!ﬁ!:i". G, and zhall av
itx e5st and expense make all peeded repairz therete and shall
“restore the same and all eystess, .f.u::'.l*::‘.es or eguip=ent therein
az often ax the =un:l shall ke wern sut, dumagrd or cbxolete. Any

dizpute ax to compliance with the provisions of this Section 10

-16= ' L

BLED BY STI
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ghall be resolved by arbitration in accordance with the proviszisna
af Sccticn 8.

Sectien 11 Use wnd Ooeratino Covenant of the Cite.

{2} Ceommencing on the date on which the retail partions
ef the Westlake Project are £irst open for business and conzinuin
for =ao puch of the Term of thiz Agreensnt ax Associates shal) be
co:piyinq with it2 obligationg hereunder, aind suhject to dixcop-
tinuances g use duz to damage or desxtruction of all or portions
of. the iczrovements of the Clty reaspecting ths Honorzil System
{including, without i:nita-tinn, the Monerail Station} er r:ondaﬁﬁ-
tion, and provided compliance is nat resdesed ispomxible by
unavoidable delay by action ar inaction of Associatas or by

persons ar events over which it haxs ne control, TheulltySaheil's

s
el

Pk Tl s oy Cr

¥ e ﬁéﬁa W .
wit.h.mlt“li:itnuon,x—";.hex_nnnurzilA.Sution rnd < nll“"ix‘!:m::x.—raqu:.p-
Y it

,u‘ﬁroninr"viwin Tthed _‘E

A ﬂ‘TylAccus:vlyx tnd/ar Irprovenentz) ax a

ff%rltw_clnln Claan amate :.nd.:cfiit-:nt—'-""pu.bli;_wﬂ'trmspanxr_:‘.cn..
T A LT s D 4\-‘4"\.—1&1’-1“‘“"" it = - a

CEyRien vty P DUCLCUROL TWyRUEmE (AT (LAE1 11 01 es ) Withour limiring
b i e R ey ol i e P 2 M Ta L f

I ’F‘S!n:wzw-"
canim.muxly JEinege nma np:r:tc —..thc.l‘louc:ﬂl.il 530"1;'::-5"1['1:: l..c!.im:?

emzr 70365

mr_nt.-'rf:nd/or&:yﬂ:m .i.nxtxll::i B MEhE _.»Bity

Cthe generality of the foregoing, coooencing on the date on which
the retall  portiona of the Westlake Project are first open for

businensz, and continuing during the Tarm of this - Agresment,

subject o ™ rovisions set fncth lbove,‘- L xhxll.- x
3j & pro ‘P’EE E LY; E:cp 21::'1'

v —-M"W’Pm
{‘;‘;ﬂcnuraxl SysTen & ~the -Mooorail Stz ..1 z.md lll Eauch fi:vc'-uren &‘
T St % et et agein T oo 1 S .,
it N
CequIpREnT (REd /O (xyatana insTalled by “the .City ATpon or v*t__{:l__r_.‘x
. et et i S
Monorall Stxmnn‘?lxﬂum wAc:nx;u;ys s.nd/ur lmpruveme_nt: fn gaod, '-”j
' A RO T I Y SRR T b R st i .
v AR
-27--
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'CD its r:q!*s:s tit.).c_'or interexts ,in
T

clean oper:xting cendition and repair, and shxll at i%x coxt and
expente make all heeded repaire thereto and xzhall restore the zame
and all systams, facilities or equipment therein az often nsx the
2ame ahal) be vorn out, damaged or ohaoleta. .

(k) The City shall, it itz zole cest, be rerponxibla
for a1l operaxtion, clexning, repair and maintenznce of equipnent
and/or system= inztaliled by the City, within or ;Jpnn the Monorajl

station Platform, Accezswvays, Ramp:s or Isprovements.

{ci Ine'f.“ t:-r :::wenm:: amd :qrnu “to mznqc md aperxte—

R

the nanufail Syutum with ':.hr.- Hc':or.lil Stxtion in A::urdmca uith

tie Sgction 11 hereof Inr nm: lexs than tvnnty (20} yunr: aftcr H

L © e e Pt DEEEAR L LY
‘the’ Opqninq Eata‘ Hot\-’lr_hstmd..nq any other proviszion herein to
| T B sl R Tty

\Cthc .contrary, if the City defaults under this covenant, the

Ml.m:lg:s to. be pu.d o Asxu:::.n::: shail -3 dntamned in accezdance

- Iy '...---

Dui:h Sect.:.cm la(b}. 1"*1 City 11 -n-mier, or conve

wny ng

(1nc1ud,.nq
el ey ey 'mi: m‘f
entit_y L ThOUT SThe  ABR

,‘,mrmLu“*ﬁq?&ut_' e
T r.'nnvey any “of 4 x _rit:hts, t*tle ox intnrutn 1:: and o

'&H‘-‘cmw-—-: E
e ,rig"xtz} to

Aty TIPS 5 -

T e unrn:lnonlbly vithhnld.".

{(d] ‘The City zhall not extand lx‘pmd or xubstanti xily

l:-r the Honnrnil Sy:t.e_m in any manner which’ uauld incxugae en a

i Lratrag e
RN R LR O L By

conzistent basia nbav: the ptak l:u-e ridérahip “volume paun:nger;

.uze of the Honornil P}.:nfnm md/mr Aczenaways witheut t.he privr
- ) s

-28-
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written conzent af Aszsociates. For purpases of this proviszien,

the pexk base rider*hip wolume is 6, 000 puEgengers per hour. Any
disputes as to compliange with the prQ‘VixiOnﬂ of this Section 11
shall be resclved by arhitratien in secordance with the provisions

of Section 28,

,_Set:-.z.cn -12.',"”!’1:.1“'9'1:';::!: THEERELEY T nd “ied l_t‘es.-

Ty E T T e e ey Ao i A S T T

b’

-E

{a) The City zhall be recponszible st all tizes for
providing escurity services to and securing the Honorai} s_:a:;::':n
Platforn, Ramps and Exterior Accoeswvay. Axxocix:-es xhall béz
respansible at xl]l zimes 'fc: rroviding mecuTity ¥srvices to :;i;‘
gacuring the Interier Accessvay. Axapciates shall have the ri ;}.;é -
to pretest the insufficiency of mecurity for the Flitfomm mg
i_Lr-"_\EJCtEIiD: hccesavays xind the Cizy shall bave the zame zighs .‘.rﬁ
é::sp_:c: %2 the Interior Accessway. Upen the occusrencr of xnf-....}E%
i.%\-Jp::m.mst, the .City or Asmocistes, iIn coaf:ert:iun with tha e:'.‘i:i,':;j
;E party,  shill promptly and raasonably endeavor to develop angd!
jm inplement 2 reviased echeduls and ltmdx"d of mecurity “w::‘ci:é-sjl
K 2y be- :-nscni.‘oly neccsaﬂ:}’ unger th‘:‘_—z?:cﬁ;nméz‘fw;‘-'ﬁ“‘_\::iw s
TR A I S e e

(b‘) The City zhall be responsible befars and af2er <the
reqular cperating houzs af the retall portions eof the Hestlake
Project f£pr providing evaernigchTt and ra_u:inl: cln:ﬁif‘sq wnd main-
tedance l:wiccn‘ end il ather m;in:::':u:::% services no:.c';h:n'i::
t.he. reaponsibility of Asxociztsz for the Homer:il Stazien
Platform, Rumps snd Exrarior Acr_-nnsu.ly.' Such routine cleaning and
mzintenance servites zhall be in accordance with the achedule and

s:x.nd‘r:d: for xuch services d:xc::bcd in Exhidie 5 The regular

-29-
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cperating hours of the recail portion of the Wextlaka Project for

the purposez of this Section shall be at 2 minipum 10:00 a.m. t'o r

7:00 p.m. Monday through Saturday, =nd 12:00 neon to 5:00 plm. on

S\mdny:. Lusing the regquliar operzting. hours of the retail porcigns

of the Westlake Project, Associates shall be responsible fas
providing rautine xpot cleaning and maintenance kervicssn for the

Munorail Station Platform and Exterior Acce=zway in actnrdancas

with the achedule =zned standards for such services describad in

"Exhikiz I. If either parvy fails to provids their respeeorive

required cleaning and mxintenance zervices described in thiz
Secrion foz the Monerazil Starisn Platform and Exterier Accesiwvay,
the other party £hall! sxe netify the responsible px.rt}' for xueh

fallure. IS after 24 houws, the resxponaible party has not cor-

rected the default, the other party may provide such .required

maintenanes services at the expense of the defaulting responsibie

B702170365

prrey until ruch time ks the responsible party provide the .
, : iy b

. - . 2
required level of sexyvice, Any dizpute mcising in connection with N -~

-3
il

thiz Section 12 shall be resclved by agbitration in accordance
with the provizions of Sectisn 28.

{c} I’i:: City ahall be reaponsible for all cxpital .
impr-nve;:nc:'nx. replacements and major mxﬁm::nxm:a on the Mnnomui.ﬁ
Station Flatform, HRampz and Exterier Accassway. Friect o the
commapcenent of xny xu.r.'i's' r::.pit_:lr_i:::p:'mmment. rcplnc_:cmcn: or
maintanance, the City shall Zizst obtain the written xﬁp::\ni of
Annoéi}t::, which shall not be unreasonably withheld. All

I
e P | e i
replacementa of such capital improvements, equipment or Zixtures

-0

R

- 'FEB 171987
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shall be, at least, of eguivalent guality as the original. The

City shall maintxin the HMonorxil Statien Platform and Exterior

Accesswry, including withouz lisitation, sny mechainical zystems
thereon, 40 & first-class and spund operating condition, except -

the routines repalr and mainctenance of the selevater in the Exterior
)

Acceasway. The City 2hall provide Aszeciates in advance with a
copy of th=z annual capital budget vhich cnv:r:_ﬁl::e Honorail Syste;.
and Meonerail Swation. Any dizpute under thiz Secticn shall be
rc_solv:é by arhitration as ;.:mwidcd. in Section 28.
{d) The City shall pay all uﬂ'i‘ié?.:ﬁ;x:i;é{‘in connec-
it e

tion with <the Monorxzil Station Plstform, Ramps rad Extesior

Accerpway. Asxociates shall pay «11 utilltcy charges in connectdon

-Asxoc::l..ltc" -costE in p*cvid ag clnxnj.':q and mlintmm:: ne"—v:.cas,

B g ]
\D :
. 8 with the Interier Acceaswvay.

. . = Section 13.  Payment. ‘InT-order. To:
8 e T 6D TR T " .,__,,'_._,-\‘L--L
=
[= % B

: faaen mmmmm.mluw’jﬁl‘ﬂm‘v

nsn-rnué"*n xervicen more . u}.ly dr:s:ribcdr}.n Exh‘hit-"l

;c.:s’.“:....u';»b.wvsqzm.?;-‘&t_-_-_ b

2 i i L B N AT T - T e ; -

H nnrl..\.l Stl’ an Pl:t"u’: and Extarin*‘ Acc
P T

e R T -h—'b-— Lot

bl PPEI B 0 N g A B P

p;y'.ixsdc*ntca ‘§2,883 133 per month,  Suck  amount ahall be

infrcna:d x.:mu.\l.ly pu\:zumt to xR ldjuxm:n‘t‘. based on- the Consumer

Price Inzex, which adjusszent 13 mere fully dencribed is -

Exhibit F. Such asosunt may, aleo, be locreased, with the approval
of the City, 1n sgeordance with insurange presiun i_m::'cuu::

] R directly related %o glaimx experience on the Monorzll Statien

Platfor=, Rampz end Exterlor Acceravay.

-31~-

. e - - Exhibit B to Monorail Agreement ORD ATT 1
e : _ Page 124 of 241




Kenry Smith

CEN Monorail Agreement ORD ATT 1 EXHB
November24December 12, 2014

Version #23

B702170365

Section 14, Liahility Inzurance, -

{2} Upen the executism ef this Agreement, ” Associn:es
w,;._g,_

sball obtain and file Hi]
et 0‘,&‘ = -

s e, .....-.,._.. o '.. I

icnlly nuae othe city a‘: AT ndd.itinnnl inxuru:l !‘.!urnundv::.-.

[ESPISENENIDST LR e e e g i bt

Thin in:urxr_tce thxll) be maintained by Associates durinq the term
of this Agreement. .

b} The City iz nor imzured by any independent insur-
ance cirrier and is self+insured at this tims, Should the City,
aT ita sznle dl::*etlan. sbtain sxny applicable .'Lndependent inEnr-
ance coversge an the Menorall Station and Platform, thm the City .
agrees that it zhxzll notify Axxociates immediately $n writing and
xhall mpecifically name );sum:iatu as mn additionsl insured’
thersunder. The parties recognize that under eurrent law, includ-
ing Article VIII, Section 6 of the Con:‘r;.itutinn of the State of
Wazhington and RCW 39.36.020, 6.04.140 and 6.04.150, there is a
limit upon the mount nj,ﬁ;ublic j;i::_i'e'.htéd;:e'nh unich mey be incurred
by the City, upon which Associstes have rel_'i_'e'd, as a mazeriazl parc
of thia hgreement, and agreed to .tixe'ﬁtity'x selfeimsurance as it
impactn the Monurnil Stardon and Platform. Should there be n
matarial c"xmge tu t.‘:e cus>ant law in thix resapect during the
pericd of time in which the city remains :nlf-in_nutad, then upon
rxaxonablie hotlice '{rom aither party, the partiss shall endervor in
good -‘-'«l-l'-:h Ta rensgutiate this section of the Agresment.

Seevicn 15, Caners) Cons=rictor's Insurance. Each party

ahall require that their vexpective general contracters,

-32-
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perfzraing any ef the conatruction work c_nntamp‘lntad undear thisz
Agrrement, name Associ:Tes and the City as additional dnzureds on

the generzl conrractors' policias of comprehensive general

idability imxurznce. Fach general contracter shall, at itz own

axpends, obtain snd xhall file with Aszzocistes and the oivy

APpTepriate avidence in the fers of a Certificate of Insurance pf
x policy of comprehenzive general liability in.rur:mce (including
contractual and automebile coveragess). Such Certificaten are

wuhject T eppravil by Arzocizxter and the City asz to insurex,” form=-

and coverage. Such pelicies =xhall provide minimmm liminx of

SLCGD.DOD combined 'xir.:lc lizit per OCCUITANCY and anoual aggre-
gate with no deductible amounta. Axsociates and the City xhxll be
given thizry (30} days prier written notice of any matszial -
change, canecellation, expiration or noo-renewal of aach quch
policy. . . %_— )
Section 16. Indsonity. To the extent p;em“_t:ld by lLaw, the

B702170365

City shall indesnify  zave hzrmless, and defend Asmocistes from

211 claimy and liability due either ts the negligent acts, ervacy

or omizziona of the Cilty, itz ageptn and ampleyees, or from anyone
" arixing on or within the aresx of the Monorzil System, Manorzil

Station Platform, Ramps or Exterior Accexsaway, sxcept to the

extant xuch claimn and ldability relate to clewxning wnd main-
tenance services provided by Asxocizzes purrzuant ta Seetion 12X in.

such areas, In the ssme minner, Arxociates shall tndamnify, iave

harmliesz and defend the City fxrom all clzims and liabflicy due

either to the negligent actx, errers or omissxions of Arzocintes,

-33=
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TMES2

its tenants, s'btenants, agents and eaployees, or frem anyone
arising on or within the Interier Accessway. Each party shall be’
responszible propertionately for their ewn negligernt aste, ervars
¢r omisszions and claims and l'inbility erising therefrom as
governed by ther laws of the State of Washington. Each party shall
bear its oun defense gosts, ‘including attorneys’ fees, statutory
and other casvs for defending a claim.

Sectzen 17.  Damage and Dostrustion. In the event of the

; destruction of or damage to any partion of the proparty of either
party hereto located upen or adjacent to Bleck 1 {the Empfuvements
in the tase of Associates and the Monorail Stztion in the case of .
the City}, and if zuch party elects to rebuild, restore or rep'a:lf

the - same (it baing undefcrood that, pursuant te the . .Contract )

Associates may be obligated to rebuild the Improvements or por-

tions Lheranf), such pgrty-- shall promptly rebuild, restore and

repair the same, or cause such rebuil‘dinﬂ;, restoration and repair,

8702170345

1n a good and workmaniike manner. Any such rebullding, restora- oo

‘ti-.cn and repeir shall include: : '
{a) In the cane of damage to or destn.-n:tion_ of any

portion of the prnpert-y Q‘f Associstes, and at the epiion of tha : . )

Clty, the rebu.tlding,mest.drandn, end repiir (as necéssary) of the

Monoreil Station Platform and such portions of the Eagement Areas

as - are located Jpon or above tha Weatlnka Property %o as good A

TS

condition, to the same genersl rppearance, and on the sams level

or Levelsz as existed prior to such damagae or destruction; and

4 sz s

ENY T
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{b} In the case of damage to or dastraction of the
Monorzii Zvstem, and st the option of Associates, :the rebuilding,
rastaraticn and repair {as necessary) of the Meonerail System and

Monorail Station to the same general gualivy, perfermance and

cperation standards, and appearanca and in the same level or
levels as =2xisted prier to such damage or descruction.

Sectzon 1B. Electisn Not to Rebuild.

{a} Fellowing completien of construction of the
Westlake Projecst and con::nu1ng until the Termination Dace,

provided the Monorail System and Monorail Station are in operation

:j : . in accordance with this Agreement and the City is otherwise in
: : ; [: compliance uith its obligations hereupnder, and :ubject tu'thc

£ o rights, if apy, of the City under thea Contrack, any Morigagees or

CDothEr third parties, Associates may, at its sole option, within a ‘ -

curcasou:b-e meriod of time, slect nor te rebulld or vescore the
& .
ESImprcVemean (including, Byt not limited to the tanerail Statien

Platform). in which event the following shall occur:

{1} Associntes shcll grant the City the right to

- build, at the Cliy‘s sole mxpense, 2 cemporary monorail station

- . platfcrm with an acceszway to the sidewnalk on Associates' properuvy

in subscantielly the same space occupied by the Monorni! Station
Platforw and Extarior hooeseway. The City eshall promptly remove,
st the Cizy’s sele cnpcﬂse, such tempur;ry plairurm and agcegsway
upon the riguest of ASEuCiatﬂa wien heascciates commence cansITUC-

tion on tha Froperty.

“35-
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H
{ .
; % {ii} The wmocess casement granted to the City in
: : § Sesction & shall continue in accordance with this Agreemenc.
| % {1ii) Associates and the City shall negetiste in
% go3d faith the terms of a new opsreting aqreemén: for the Monorsil )
%{ System, LI Associates‘elect to re-&evelcp the Pxoperty..
£ {iv) The City chall waive ali damages and claims

k-

1

ageinst Assrcsiates in connection with any inzerruptien of Monorail

i System szarvice.

5

I L

7 [v) Asscciates shall clear sway any ruins result-
4. f

tH ing from damage or festruction.

{b) Ffelloving conmpletion of constructibn cf the

i
i Westlake Froject and continuing until the termination date,

providad the HestlukefProject is in aperaticn in aeccerdance with

this Agreement and Asscciates are otherwise in compliance with ks

obligyalaor> hersunder, the Clty may, at its sole discretion, Y T

8702170365

within a reasoﬁublc period of time, elect not to rebuild or
restere lsie Monerail Station ox System, in vhich event the City
shatl urdsrrake the follewing: o !

fl) During the ipnitial twenty (20) vears of this - .

Agreoment, .the City shall pﬁy Aszoclates an amount egqual ‘to E o

[

52,021,008 less SlOZ.SEﬁ for avery yéar nfter the f{irst year of . 7
Lthis Acrcement uﬁtil Eie ,ear the chorail System suffers such ._‘
damege or destru;tfen.

. (i1} The City uhnl; remove all fixtures, systemo
and eguipsent releting ta the operation of the Menorail System,

Monornil Etation,. Rampa, and Monmersil Station Platferm from the

=1f5=
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Moncrail Station Fletform, Extersor Accessway and Interior
Accessway.
fel If any par‘tion ef the Improvements, including the
Easemant Areag, and the Monorsil System or Station are danaged or
destroyed at the same time, either party may elect not to rebuild
ar restore, vaspectively, the Impretamentn or the Monorail System
or Station. Esch pariy shall'waive any damages or claims against
the other parzy in comnecrion with the cdamage or destruction, st
the same time, of the Improvemants and M&nurail Syster or
. Station. If the City elects to rebuild or rési:ere the Monora;ll
‘Station and Associates does not ¢lect 4o rabuild or restore the
Improevemanta, then Associates shal: perform the undertakings
escribed in Section l8(a). if ﬁhn Associstes elect to rebuild or
store the laprevements and the City does not elect to rabuild eor

estore the jlonorail Statien, then the City shall perform thé

£702170362

. ndertakines described in Secticn 18({b).

Sastien 19. Mortgages. At any time and from time to tine
during the Term of this Aqreemant.' Assogin_tes may assign or
encumber its interest in thls Agresement by way of a Mortgage or
Mortgages containing such terms ang provisiong as Ahsspciates
shall, in :ta =cle d;i.scm-.tion, deem it .E;I‘Id proper {but ﬁib}ect to
the proviz:ons, as Bpplicabie. of the €ontract), and no Mortgagae
of Asgocistes shall he beund by rhe p;oviaioﬁs of_ this Agreement

. a8 a reault of any such Mortgage. Notwithatanding the foregoing,
following =zompleticn of constriction of the Improvements should

‘any sueh Mértgagees of Associates stherwiase auccead To the .interest

o By
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THE:

0f hssogiates in this Agreement pursuant to foreclosure, szssign-
ment or deed in lieu of foreclosure, svch Mortgagse, and sny pzarty
who acquires Associates' intercest in this Agreament through such
Morugagee =hal)l be bewnd by the provisions of this Agreement:
provided, howevar, =hat a Mortgsages of Associatss vhich succeeds
te the interest qf Associates in this Agreepent and the. Improva-
ments pursuant tn foreclosure, héﬁiqpment cr deed in lisu of
foreclasu:ﬁ prior =o completion cf the Improvements shall only b
rerraired To complete construntion. eof the Improvements (including,
without l:.rnita'éi'én. the Monorail Station Platform and FEasemenl
Arzas Jocated on the Westlake Property) toc the extent required
undeyr the Contraét.

ks used herein the term'“Martqnge“_méans.aﬁy one or more
morigages, deeds of trust, decds ta secure dabﬁ, loan deeds, trust

‘r~dentures, owner'tc interest in a sale-leaseback, lessor's

8702170365 |

incerest in-a lense-sublease back, =zecurity aqreements' or any
similar security or title retention devirze, includinq without
limitatien any 1.ensehclci murtqa;_.fé, which shall, from time to time,
craata & 1ieh upon the estate of any Assoclates in propertcy :_md
which shall be security for cne or more notes, bonds or: other
evidences nf indebtedness iésued by hasocintes. The tarm "Mort-
cagee” mecns tfm helder of u .Mort.q.age'or the leonder in whome favor
whe Mortgage was ¢reated, together wiﬁh its successar, nsﬁignee-or
rasigiec selectad by the Mortgagee to +take title to the p:cpérty

 sncumbeéres by the Mortgage upon forsclasure or assignment or deed

:n livue ef fareelosurw. | S

38~
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8702170z

" remedies at law or in eguity or as otherwlse provided in thia

Sectien 20. Releasze Ucon Transfer. If at any time, either

party shall sell, assign, transfer ot convey the entirety of its
interest i3 the property which is the subject of this Agreemenc,
ather thsr by the executlon of a Morigsge, «uch perty shall be
relisved of all further liabllity hereunder accruing from and
after the dete of transfer. Such pavty shnll, howaver, a3 a

zondition of such tranafer, cause the transferee expressly to

assume and be bound by all the terms, covenants and conditions in

-this Agreoment contained and to be perfermed on the part of ths

transfersing parcy,

Section 21, Rights ¢f Self-Help,

{a) If any party (the "Defaulting Party")} failr to
perform any of the prnbisisns. covenants ar cbnditinns of this
hgreement op its part to be perfoermed {including, without limita.

tion, the making of any peyaz2nt which the Defaultiné Party hus

agreed herein to muke} at the time and in the manner herein

provided fer the performsnce thereaf, or if any provision, coves

nant er condition inp this Agreement regquires the dilioent pursuit

af a conduct or a course of worlk end 1f Yhe Defaulting Party chall

foii to pursue .t diligently, then, i addition to'any other

hAgreemens, the other Party [the "Hon~Dafaulting Party") may, upon

24 hour notice with reepect to physical security devices an the
Monprall Station Platform or Exterisr Agtescway or securing the

gzces: brtuween the Moporail Stawion 2latform pnd the Interic.

Acgersway, or to cleaning snd mainvsnance sarvicas doscriled in S

[ 129
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Section 12, or upon reasonzble notice not to exceed Sixty {60}
days with respect o macters inve'ving o material visual impaet on

eguipment, fixtures or other improvements inpstalled by hssociates

on the Menerail Station Platform or EIxterior Accessway, or invely-

ing public safety as unsafe conditions, or upon such other nolice

as mey be specifically provided herein, cure or prosecute the

L)

curing of such default snd a;l reasnnable expense incgrred.in
connection theréwi:h, including legal Zees, together with interest
thereon 4T tha ﬁefauit Pate shall promptly ba-paiﬁ'by the Default-
ing Farty to éhe ﬁnnuﬁefnuitinq Party effecting such cure.
Meithar party shall have the righ% to enter upon the property of
the sther party,aexcept the Easenment Eréas, ot to operate'n:lcause
the cperation 6} the property of such other parﬁy in order to
undertake any such cure., ' . ' _

. ' {b) fn addition, with respect. to the event§ described
harein, Associates may deny access tn the property of Associates,
inciuding the Easament Aruas, afrer Associates have notified-thar
Civy in.writing-notlless than thirty (30) days in advance. Such
deninl ¢f accenag shall continue during the period of - any defauls
by the City in ita obligntions hereunder until puch time as the
default is cured (including such tlme as spy nmounts qwed te
hs:ocgaCHS'by the €i%y shall have been paid in full, with iqtcrest
thereon at the Dgfuul; Fate from the Iime the amounts became due}

nnd ehail only a-~cur upon the happening of the rallowing evenuus:

T
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iy Tailure by the City to satisfy promptly any

judgment rendaied against the City or ngainst Aasogiates, if
lLezsociatar is pratected by tha City's indemnity in Section 16;

{i4} Failure by the City tc comply promprly with
any arbitral award or c‘e;:ision rende:;ed purzuznt &2 Sgzchion 28; or

{11i) Failure by Lhe City to pay promptly the
obligations described in Section 13 and 9(b)(iii}, in which evong,
the denjzl of ;u::ess ig limited to the Interiesr Accessway'.

{g) " The term "Default Rate" means the annual rate o

Y

interest rzr;!.:aJ.~ ro the lesser of (i) the rate of interest announcad
from time to time by The Chase Marhattan Bank (Mational ‘hisacia-
rian) {(or som;j.v“ other bank agrzed upen by the Parties) for shorw
Lerm lpnns_'tol 'iarqe. b\isinesaes hnv;’.ng_ the highest credit standing
or {i1] the hlghest rate of interest allewed by lau,

Sect.on 22. DPuration of Rights, he rights given by either

party te the othar ©e acr as a Non-Defaunlting Party undar Saction
21 shall endure until the Termination Date, provided thab I and

tn the z::'.te'm': that sny right or obligation of any party ur-\cia:- thig -
Aqrcen’ent endurss beyond such Terminatieon Date, t}{e- rightz pro-

vided in thia Agrecment shall likewiso-endure. HWothing in ;his

Agreement shall act teo terminate or limit any right of any Party

to _r.‘ecr-:‘_.ve payment of any amount aceruved at or before the Termina-
tion Pate untll it hea been pald in full,

Section 23, o Terminavion and Re-pesotiatfon Riahts.

'an) The partien oxpretsly agree thet any provizizn of \

law or coulty to the contrary notwithetanding, in the cvent of any

wgla
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+

default hereunder, such default rhall met give rize to a right o

terminate thiz AQracment, xnd the parties expresily understand and -

agree that thig Agreemeat xhall continue in effect through its
Term, notwithstinding any default By any party. -

{b} ©On the twenwieth (20th] and fortieth (40th) ‘annie

veraary of the date of this Agreement, either party may raguest

the other party to re-negotiate the financizl terms of this

Agreement in order to rsflect any chlnqedrcir:‘n‘m‘até&ncnx. Ezch
party thall negotiate in good faith pnd shall reasenibly take into
account &0y chx:nqud cirsumsrances,

Section 24. Remedies Hobt Exelupive, The remedies provided

for in this Agreement are not the sale remedies of a prrty and

zhall no: be construed to be, by way of limitation, th: only .

remedies avaflabie to the partits, but in addition sither party
3zhzll be entitled to all ramediez avkilable in lxvw or egquity for

breach by the other party.

Seczion 25. Righis of Morruagees, The City llqrtﬁl to sscepn

p:rfu:‘m;:.\ct and compliznce by ar;y Au.snciatt.n' Hortgrgee Gf and
with any tnm., covenant, lqrcemei‘;t. pf_n-vininn or limitation on tha
part of Asxociatss %o be kept, obamerved or performed by the

Assgociates under this Agreement. Hiﬂ:aut limiting the generality

ef the foregoing, in the wvent Associates shall be & Defiulting

Party under this Agreement, ‘the City zhall not exercise ita righus

or remedies provided im Section 21 unless 1% zhall first give o

“mach of the Assoeciates’ Horigagees vhoze tiame and addreszs ahall’

nave been provided to the CATy pursuzat To Ssction 29 natice of

42—
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the wvent or events giving rize to Associztes’ 'default hersunder

and xtating the City's intenticn to txerciu; itx remediss hese-

under. o & date specified in such notica. Hotwlthatanding zush
notice, the City thall not exercise ita remediea hefu_undg;— ir
{i) much default by ths Asamcia:.uz can be cured by the payment of
a fixed monetary azmount and within thirty {30) days after the date

on which such notice i given, xuch Mortgagee xahall make xuch

pryment o {if) aueh defeult oxn be cured with the exercize of
reszonable diligance by much Mortgagee, and such Mortgagee, within
rixty (50} days after the date msuch potice ix given, coscences

such proceedingx {including, without limitxtion, the £iling of a

petition for the appointment of m receiver) ax it may deen necea-
sary to succeed to Aszacciatar interszt under this Agreement and
thereafres diligently pursuese the curing of such default. Upon

request, the City will enter into an agreement vith any Mortgages

8702170365

thiz Section 25. Thix Agraement zhxll not be modifisd. amended,
surrendered,  cancelled or wholly terminsted by Associztes, per
ahall any waiver of Associntes’ r{cb.t! heraunder be effective,
v‘_it.bout the writtern consent of much Al':pr:ilt:l_' Ho:‘:?lqecl vhoxe
name and addrass xhall have been furnixhed to the CLlty pursuanz o
Section 29. . .

Section 26. Terminition Dats.

{(a} Thia Agreement shall remain An full force and

effect and binding apen aach prrty hererto and ity property ts the

axtent hereln provided untll the occourrence of the Terzlnation

[ % BN
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Drve. Or the date of the £irst to occur sf the JLollioving events

{the "Ter—inmation PDate™), this Agreoament xhlil tarzinate in 4tx
sntirecy:

(1) The fif+tieth (50th) anniversary of the date of
this Agreement, excepr ax prnvid_r.d in Saction 25{c¢);

(11} Upon the ccnd:x:nl.tian of all or zuhstxnt.'.:.),.‘.ly

all of the lmprevementsr (provided that such termination shall not
}.Je. effeciive until such time x5 title to the condecned property
vextz in the condemming zuthomiTy and tha- ciry {i4f not the con-
demning I‘th."iﬁ:'i‘_tj') shell be sntitled to c:l.xim compensation from
the coendemning authority or; nécmm:: of its lost eazements ox

ansemeht righta hersundar}) or the deatruction of all or substan~

tially all of the Izprovements not followed by commencement of

resterazion vithin one (1) ynxr-

B7021703¢5

NEEES) Upan the u.nl.r‘::muz consent of the C:.ty',
Asaociates end Axzociates' Hart.qaqcca-
' (1v:manﬁm ot axs
: -g:txt}rmtﬁl)} aaxxs :,.srr:.ttmgnu- tha

o

g RS ; st o
INRLICRK DLhe —ha nn:;_p-czxxﬂ sYars oX ryl.nd ‘m;ntnm.ncn

{*} At the opzion of the City and folldwing sizty
(60} days written notice to the Aznocistar, &t wuch time =3

operazicn of the rarall portians of the Westluke Project mkall be

e
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dizeontinued,

Texxony pther than thoss nc'ca_uary Izr the

,
repair., =mzintenance or renovaticon of ths Improvementz, for a

continuosus perisd in exéesx of twanty-four (24} monthx.

releaxéd from aach covenant, provizion and condition

formed by it vnder thisx Agresment [including, withous

those respecting esazements), which is not by 1tx termz, to axten

beyond or survive the Yermination Data

{excopt that the parties

xhall not be relessed froo any 1iability incurrad prior to the

Terminstien Dxte}.

Upon the reguest of a party, both partiax

ahall gign end exchange an Anstiue=ment in recerdanle form avidenc~

8702170365

ing the temminstion of thix Agresment,
{c} Provided ths Monorail Systam and Honarail
are in operation in accordance with thia Agreement and the

ertherwiae in compliince wi itx obligations hereunder,

fiftieth (50th) emmivermary of the date af thiy Agreezent, either

pairty may request the other party to re-nsegetixte the terms of

this Agreement.

Eaeh pirty shall negotiazte in good falih,

parties are unahle o rezch agrewment on the pew terms of the

Agrewment within Two (2] yearz of the fiftisth (50th) aoniversxry

terme xhall be submitted to xrbitration sso

date, auch dinputed

provided in Section 2B. In any event, the City shall rerain, ac

itz xole and shzoliute dizcreticn, the right Lo Lo ACZeis SASETanT

provided that,

cn the Property to cparate the Monorail Station;

avard or decizion zhall dizvegard

wny caleulation of any arh

the C:H:y’s ri:;h‘.‘. tm retiln xuch an accenx. sasement. During ths
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time the pirties continue t> negotistr in good faith or the

srbirration process i in operation, the Terms of thisx Agreement

ax of the fiftieth {50th) anniversary date sball continoe with

full force and effect.

Segrzon 27, Compliance wirh Lavs. At all times during the

Teyz=, the partiss lh;.ll cocoly with =1l laws then An effect

respecting the performance of their rexpective cbiigations and the
axercise of the respective rizhza hersunder, .
Sectisn 28. Arbizrition.
(2) If a dizpute 2h:ll arize betwsen the parties, .and

PUTsuUART Lo any express provision of this Agreement, such

165..

izpure is t5 be resolved hy arbizration, then any such dispute

170

shzll be reszolved by achitraticn. Except to the axteax axpreisly

provided otherwize herein, sny such zrbitration shall be in

8702

accogsdance with the ccnﬁ;ercixl nrbit:xtinﬁ rules of the Anerican
Arbizration Kzeaciation then cobtaining mnd shall ecnmence within
thirty dayx of the date arbitrxtion was invoked.
(b} The arbitrators skall he swornm farithiully and
Cfxirly to determine the question{s) at 1::'\1=. ’md xhall afferd
esch par=y & hesring and the right to submit evidun';:c. vith the
- privilsge ‘D: crops-axsnination on the gquestion(a) at {izsue, and
ghall, wvith a1} p'os;ible wpered, mike their determinatisa in
writing, and shall ¢give the partiss notiee of zuch dater=ination. .

Any Mortgagoe of Aszocintes xhxll be entitled to participate fully

in seeh hearing, All feer and costz of any such arbitration shall

be paid as providad in the commersisnl srbitration Tules of the

-l =
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American Arbitracien Asscciatien or as determined by the arbivoa-

tore. Each arbitrater zhall be independent of any 2ffiliatisn ar

inrerest with either of the parties mnd szhall be experienced in

the developnent and operation of high guality, mixedeuss rexl
estate prajects and public transpezzxtion systems. In any pra-

ceeding conducted ptrxuant to thix Secticn, the award of the

arbitrators xhall be final and binding and enforesable in kny
court of cohpetent jurixdiction,

(c} Except the arbizration describad in Sectien 28(c¢),
1% either party rsaxonably and in good faith belisves that an

arbitral awzrd or decisdion of 2 dispure would invelve damages in

excess of 525,000, then such dirpute zhall not be subject to

rrbitration, Once the prriies submit a dixpute te arbisratien,

the ‘arhitral award opr depision l.htli be final, binding nd

B702170345

enforceable, ragardless of the smount of any damages.

Secution 29. HNoticex, Every notica, demsnd, conzent, l;p:,'cmr
vzl or octher communicaition which eiﬂ;er party is reguized or .
desires to give pr make or cecmunicite upon or to the other party
thall be in writing snd ahall be sent by eailing the wate by
regintered mail or certified mail, postage prepaid, raturn recelips
reguestec, ax follows: ’

I¥ TO THE {ITY: Director nf Szatile Center
Beattle Center

105 BEaooiwen Strest
Seattle, Wazhington 95109

or to such other address or addzesnses az the City xhall from zime

to time and at any tame designate by notlce te Asiocintion.

-7
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I¥ TO ASSDETATES: Wentlake Center Aszociatas
Lipited Partnerzhip
Anppcixtes-Seattle, lIncg,,
Genersl Partner
e/y The Rouse Company
15275 Little Patuxent Prrkwey
Columbia, Maryland 21044
Atrention: GCeneral Counael}
ar to such other address or addresses as Au_pc‘i.{tu ahall from
time to time and at any time dezignete by notice to the iy,
Erery netice, demand, requesn?, or sther communication sent in
the manner rforesaid zhall ba deemed to have been given, made or
communicxted, ax the case may be, znd zh2ll be effective on the
second business day zfter the zsame haz been deposited, registered
f N '
. ;gor :yrti!icd. properly addressed as aformuxld, postage prepafd, in
S the Unitead States mail, except that any notice, demand, rsagquest,
&" er other corsurication to a party (but not to any Mortgages} may
= h
N ’ ’ @3 be personzlly deliversd, snd in such event shzll be deemed to havs

heen qivu_m on the date the same nhzll have been personally
delivered to the officer of éepr:sgntxtivu of the Party {awm
identified above) to whom much notice, demand, reguezt or other
coppunicrtion ia ldd::sned. Each party zhall designate pn officer
er representitive o raceive ruch personal natice.

Eilther party may requize, at any time, that addi{tionsl copiex
ef any notice, be went ts sugh person(z), not, as ts each notice,
in excexn of three (1) copies ot any one time, az rhall from tine

te time be desxigmaced in any notice fram such prrty ss to xuch -

ragquirament.

Y.
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Section 30. Section Bexdings., The section headings fp thix
Agreement are far convenisncs and refearence only, and the words
gontained thersin sxhall in. no way be held to explain, modify,
smplify or xid in ":.‘:'e,i:::cr;;:tt:ticn. censtruction or meaning of
the provixiun; of thisx Aqrcemen;:.

Secticn 31, Successors. Subjeact to the other provizions eof
this Ac‘,’rcement’..;ll of the terms, cevenanta, ocbligationa and
condinions of thias Agreemsnt zhall inure te the benefis of and
shall bind 22 the case may bsa, the partiss herato, and theis
regpective hc:';rs, exegutors, adminizts '.:.or':. legal raprasenta-

tives, muscesacrs asd aaxsigmx.

Sectiun 32. Rea) Extzte Cocmadzsions. Xach of the parvies

represent:s apd warraints unto the other that thers are no comsige

siong, charges or cthey cocpenzation _dua any broker, agent ar

8702170365

finder wvith respect to thic Agreement or the naqotiations thersof,
and eaach of the partiss covenants and zgrees with the other that

1f either party hereto uvrilizes an agest, broker, or Linder, the

p_xrt.y.la uzing an sgent, bBraker or finder or izgurring much
:ommix.:ionu. chazges, feen er -iﬁiln_r axpenscs will pay, hold

harmliean and indemnify the other party from and against 21l

clnimz, costs, sxpenses or liability (dncluding, withour limita-
rion, the coxt of counmel famx .in cnunncti_nn tharewith) .53: oy
sueh -l:cm‘pﬂnx:tia:\, cormissionn, chargss or other compenzation
claimed by =ny such broker, asgent or -f.in:icr.

Section 33. Esteppel Certificirtes. Each parcy agreer that

at any time 2nd from time ts time 2T resxomable intarvalsx, within

-40=
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whirsy (30} days after vri:::n raquest by the other party, such
prrry will axecuts, ac)movh:dqe- anel deliver to the reguesting
pRrLy ar th any prua'pc:tivz Hortgagee of Aszpociatas, aluiqnee or
tepant er subtrnant, a certificate stating (i) that the Agreement
ir ummedified. end in f.r:arcc and effect {or if there hxzve baen
modificxTion:, that this Agrsement iy in force and effect xx
modifies, ind idantifying the modification agreementa, or if the
Agreeme=t 13 not in force md-tfie:t.thn certificate shall za
state:; {ii) _\‘-'de_t.hnr =34 nc_:f thaere i3 any axizting default by aither
prrty tmder t.h-e Agreenent with respect to which a notice of -
default hens besn servad, pnd 1£ there ix any auch defxult, xpeci-
fying the harure snd axtent theraof; a.n:ﬂ {11L} whether or not, to
the best knovwledge of the cerrifying party, thers are any gataffna,
defenzer or counterclzlma mgainst enfarcement of the chligationa
of the cervifying parrey h:;rnunder.

Sertion J4. No Waiver, HNo fallure of either party hersco to
axerciae any pover given it heresunder :::r to insizt uponm ztrict
compliznoe by the other parcy with itx obliqztiﬁnn bersunder, ead
no custom or practice of the partias At variesncs with the terzx
hersof shail ca_nz'ci::-.:u a waiver of sither party’s right to demand
axact c==pliance wvirh the tetes hersofl,

Seztion 35. Parvia) Invalidity., Ingsny temm, covenant, or

condition of this Agrsemsnt or the application thareef! to any

person, party or circumstances shall, to any extent, be 1llegal,
invaiid, or unsnforseable because of present or future laws or any
rule or Tegulation of xny govexmmental body or antity or becumes

4

=50-
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unenforcexble b.ec.l.ule of judieial construction, the recaiping
tarms, covenantz and condirions of thix Agreement, or the appliza-
tien of much %term, ccrver;m: or conditicn to perzonx, partiss or
cizcumztamces cther than thoze to which it iz held invi—l‘id -3
unenforceable, xhall nat be xffected thereby and sach term,
covenant, or conditien of thir Agreement xhxll be valid znd be
enforced To the fullert extent permittad by law.

Seznisn 16. Richrr Cymulative, ALl rightx, pewsrz- aad

privileger conferred herein upon the partiss ahall be cu=ulative
but not resutgicrtive o those given by -law.

Section 37. Waiverz and Conssnts. One or mors weaiverz of

in
c\-g)xny covenant, Term or cnf;d:i.‘:.iurt pf.thix Agresment by sither party
'~ xhx)l)l nmoz be copnmzrued ng B wajver of subxeguent bramch of t.he
gsmc covenant, term or .conditisn. - The cfmucnt o approval by
© either party to or of any act bf the other prrty réqui:'i:q such
cnnneﬁt or appravsxl zhall not be desmed to waiver or render
unnecesFRry conaent te or zpproval of :.:ny subaaguent zizmilar acz,
“he Direccos of the Ssattle Department af Community Develc;;:menz ix
authoriresd to act for and on bﬂulf of tha City. in comnesiisn with
this Ayreement and in determining Azsociztss' compliangs with ita
nbi_iq:ticnn heretimder, and o extend the time for the performance
af a.ny. of Aaspociatem' obiicx:ic’nx under this Agreament, and to
grant any conazsnt:z, waivers or :pprovalsx on bahalf of the Ciuy

' hareunde=, sxcept whers acticon by enother party is raquiived by lav

or this AgQrmtthent.

wBlw
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Section 38. Entire A&rum:nt. This Agrsement znd all the
Exhibits attached herero contains the sntire agreeaent of the
parties with r;xpcr:t. to the subjzct matter hereof, and no repre-
gentaztions or xgraements, oral or ot.‘::rui;e. between the Parties
not Vembudint‘. herein, attached h'creto or hcreim:bnve referenced
shall be of any forsce xnd effsct. Any additions or zmendmentz to
thix Agreoement xubsequent hereto xhall be of no force and effect
unl:.:: in writing and zigned by the partins herato.

Saction 39. Transafer: Binding Nature, Excspi z1 provided in

Section 19 (Mo:;cq:ges), any zale, trn.ﬁ:.fer or conveyznce of any
property mubject to thix Agreement or any part t..hannf-o:: intersst
therein zh2il be mubject to t}-_*.x‘ Agreesent, and it xhall be deemed
construed without further agreement that the purchaser or grantas
at any such xale, Transfer ar cnn?ey_nnc_; ‘hrxe assumed snd zgreed to
caryy out any and all ghligations of the 'r.rma.‘.'r.ruf- in dhix

Aéraement ‘s long as such purchaner or Ic:r:.nt.ce shall be the owner

aof the intersst zo tranaferred. As a condi®ion of any such rale,

. .
tranafer or conveyance, the Transferce thereunder shall execuze

“puch instrumentys as the othér party may rsasonably require con-

firming. the foregoing, and each party rapressnts and covenants
that iz will z:.nt make BBy :u_c:h xiln, tran=fer or cnnvéymc: eXERPT
in accordance with “;:h: provizions of thia Section. In addition xe
and without limiting the q:r;erx}.ity cf the foregoing, the City
ghall not, without the pricr written conxent by Asnccistax, xell,

ransfer or couvey the Honorall System or Monorzil Statien or iza

-E2m
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interest therein, or eny part thereaf, ta any piny whick i nez a
goavernmental entity or rRgEncy,

Secticn 40, No Partnershiz. Rothing herein and no sabye-
quent »ets of xny of the partias xhall be deemed oI conxtrued by
the parties hersto, ner by my third party, as cresting or
authorizing the creation of the rrlationship of principal and
agent or of partnership eor joilnt venture betusen the partiex, or
any of them.,

Section 41. Expemse of Cbligations. Whers thiz Agreenany

impeaes obligxtions eor responxibilitiex upon either party herats,
such obligations and respopsibilities xhall ba performed 2t the
expense pf such party rosponzible therefore except where ctherwisze
specifically pruvﬁded.

Section 42. Unavoidable Delay, Excapt aa2 atherwise

exprex:ly provided, each party heretn xhall be axcused frzo

perfornizg any of its cbliq:tinnnrnr undertakings pfovid:d in thix
Agreement {except any of ity obl.qut.f.un‘s to pay any sumsx of .-.:nxicy
under the applicable provisiona hereof} for 26 long s the per-
formanse of zuch chligaticn iz preventad or delayad by ':hy cauae
vhich iwx beyond the raasonable cpntrnl of =much parLy, ingluding
but not limited %o ruch of 1:.51_: following ax may be beyond the

russonable contrsl of zuch party: Act of Cod; fire; earchguaks;
f£lood; explosion; acticn of the elements; war; invasion: insur-
r-r;:ir:-n: rigt; mob vielencu; rxbotage; malicions ni;c_‘:.i:!:.:

inability to progurs or generzl ehérTige ef rléiﬂninv oT 1“2.';‘-211-

tion of lxboy, equipment, facilities, aources of energy

w53n
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{including, without limitatiom, elesyricity, yas, grzoline or

the

- o T e s & it . :
steam), mATeTIAlerorysupplias;ind sopen “Mirket: fiilure of

ransportation; strikes; leckouts; action of labor unionz;

condeznation; regquixitipn; order of government or civil ar

military or navel authorities: :'!.it.iq:t.inn involving & party or
cthers relating ta‘ zoning, subdiviaion, or pther governmental

action or inxertion: or mny other cause, whether ximilar or

diszimilxr to the foregoing, not reasenably within the contral of
such perty; provided, houevef. that nelther party ahall be
antitled to I.“l:l.ilf under this Section by reagen of any svent
Ut%nlau such party zhall have given the other party notire of xuch

Jvent and the nature of such event within s raasonable time zfter

'J0

e oscourrence of xuch avent, and unless such party uses

reasonzble prudence and diligence {without unresasonablz expeonse)

B70

to mveid or nitigate the delay cauzed by =uch event,

Sectipn 43, Recordatizn. Thils Agrgement or a memorandum

hereaf xhall be racorded amang the land records of the City of
Saatile. All coxts and axpeases of su::t'x, recording shall be shared
‘qulll“{ by the partiei.

Section 44. HNucher and Cender. Whensaver the singular nunher

13 used in this Agracnent and vhen required by the context, the
same shall includs the plural, and vice veraa, end the masculins
gender rhall inglude the faxinine and newter ganders, xnd the word

"parzon” xhall include corporation, firm or association.

Seetton 45, Ne Third Purzy Righta. Nothing ia thiz Agree< ’

ment 2hall be copatyued o permit anyone ether Than the parties
-54=
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hersto and Asscciates’ Mortyageex, and their zucceszors and

axxignz to rely upen the covenants and agresments herein sontained
nor te give any xuch third party s cauze of actien (&% a thipd-
party beneficixry or otherwiae) on accsunt of any menperforzance

hereunder.

Section 46. Coverming Lav. This Ag¢remement xhall be governed

and constried in accordance with the laws of the State of

tachingeon and venue zhall lie with tha zppropriste court in King

Couzty.

8702170345,
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IN WITHMESE WEERELST, the pasiies have cauzad these presentx <o

be executed, acknewliedged and delivered In for= and mannes proper

and wufficient ip law, all ar of thx day and year firxt ahove

vritran.
AITEET:

1

4 -

g

Y

o

[

o
ATTEST:
ATIEST

BLED BY ST

TEE CIIY OF SEATILE

By:
Dirsctor,

By!:

Direcrtor, parTment

of Tommunity Developmen®
WESTLAKE [CENTITR ASSCLTATES
LIMITID PARINERSHIT

By: Roune-Saattle, Inec.,
Generxl Prrouer

By: Q@{Z/M%
1ta _ o mw

By: WESTLAXE 7 BUILDING PARTNERS
LIMITED PARTHERSEI?, ’
General Partuer

"By: Foehler, McFadyen & Company,
Ceheral Pzroner

-55=
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STATE OF WASHINGLON )
E X 3
COUHTY OF KINCG ) '

on this day parmnxliy ;ppeurud before me Cles €L Ay Lalf
Sauen Waseli, — (onas L% T me
¥nown to be the | Seard ok, Am.fn aticl Feveiagmms DemeiTn
rcap-ctively of the municipal corporaticn what executed the within
and feregoing inztrument ind acknouvledged axid Inscrument to be
the froe and veluntary sct and deed of xaild municipal carporatien
for the uses and pu*“pa::s therein menticned and on oath xtared
that they are authorized to execute aaid instrument snd: thaz the
senl xffixed 4z the corparaze zwxal of smald muniecipal gorporation.

™
WITHESS my hand and zaal this /O  day of’ alf;fuv,u s

o,

NOTARY PUBLIC yh.end for the

Srata of shingfon, rexiding
BT e
Com=rifion axXpires -2

1084,

8702170365

STATE DF Wﬂﬂﬁ’ﬁf

. COUNTY OF : : w .
e . o5
I hereby certify that on this /!bay ol 19807
perzonzlly appeared befora me z.::d
to me Xndwn Tto be the Vice Prexiden
[ rup-.-.c':ivnly of Rouse~Sexttle, Inc., a
T eopOrATIOn executing the withd and foremgolng inxvrament and
acknouwledged xaid instrpment ta he the free and voluntary act and
deed of said corporation as genersl partner of Waztlake Center
Asnociaves Limited Partnership for the uses and purposes tharein
menticned and on orth :..:l.'r.l:d that they are suthorized to execune
xaid instrument.

: Z?'
WITNESS wmy hand and official aaszl thiz d'é day of
, 1987 :

HOTARY PUELIC in pna for the

State Bf 77 é@. rasiding
lt%’ 2 N
Commixslon expiibe 7 T »+)

=57 ’ :
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STATE GF WASBINGTOH ) .
] ==

COUNTY OF XING )

I hereby certify thet on this /;

pEr:?}‘uil}' appeared  before me (72
. to e knowt T

rans respectively of Xoehler, McPadyen & Company,
A corporaTion executing the within and foregoinyg instTument as
generel parTner of Westlike 7 Building Partnerz Limited ParTner-
ship and agcknowlsdged sald instrument to be the frae and voluntery
zet and deed of paid corporacion for the uzes and purposes therein
mentioned and on oath statad that they are authorized to axecute
said inxTrument. :

e
c,_HZI?I?_3S ey hind and offizial meal thia ~—day of
yZat . 19877

i BYiR? PUBLIC in and Zor the
£ State ¢ ha, rexiding
E at r

- Ca

r‘-.

o3

LY - o
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[Zeru 3 3

11BKYT/34

XRINIT A

Black 1, Addisisn to.tha Tovar of Sakttle ax iaid 72
by tha Helrz of Sazerh A. Bell, daceasad [coo=only
knewn ax Helrx of Sarah A. Bell's Addizitn o ehe ct
of Seatila), acceriing to plat rscordsd Ln Valume )
Platx, paga 101, Iin King County, Washingioa:

EXCIPY tha Wastarly 12 feat of xald lot condamned by
tha Cilsy of Ssattls L King County Superizy Cour:t civie
Ho. 32280, fur the widening of Yourth Avenua, &z
provicdad by Ordinenca 13773 of said City; and

EXCIP® tha Southasastarly 7 fzat of zaid lot conde=nad
by the City of Szattla, in Ring County Juperliaz Cauc-c
Cruze Ho, 57057 for tha widening of Pina Straew ax
providad by Crdinanca 14500-of aaild Cltyy and

EXCEZPT tha portion of xaid lot condamnad by th-.city
o? Ssaztla, in Xipy Coanty Suparicx Cours Cenzm
Ho. 16113 for the eztablishing of Weastleke Avanua arx

- providad by Ordinanca Ho. 7733 of xald City.

Block 1, Addirion ta tha Town of Seattls ax lxid aff
by the.Haira of Sarah A, Bell, deceassd (co=manly
known xx Heirs of Sarah A. Bellfx Addition to tha Ciny

"of Sesttle), acenrding to plav racordad in Volume 1 af

Plavx, paga 103, in Xing Councty, WHaxhingoon:

EXCIPT the Westerly 12 fwer of xz2id Lot 2 condemaed by
ths Cliy of Seattla in XKing County Superisr Court Cauze
Na, 5220 for thn widening of Yourth Avaana, ag
provided by Ordixpncs 1377E of gaid City: :

AND ZXCIPT that poriicon of sald Lot I condemned by
the Cilty of Saattlr in Xing County Superior Court Causs
Ho. 18118 for tha estahlishing of Westlake Avanue iy

_providad by Ordinanca Na. 7731 of rxld Cicy.
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2T 3 Block 1, Addltion to the Toun of Saattla as laid ofsf
by the Hafrz of Sarxh A, Ball, decaazed [com—only known
2% Hedra of Sarah A. Brll's Addition to thes Clry of
XE Seattle), acessding to the plat racorded {n Voluwms ) gf
LN Plats, paga 103,°in Xing County, Wazhingtong

EXCIPT the Waestsrly 13 feet of zaid Lot condeznad by
the CLty of Saartls in Xing Caunty Superlor Court Cruszs
No, 52280 for tha wvidaning of Fourth Avanus, az
providad by Ordinznce 13776 of aaid Clty.

Lot 71 Alock 1, ALDITION TO THEEX TOWN OF EEAMITLE, axm laid off
by tha halrx of Sazah A, Bull, decmased {cox=only known
as Hefrz of SARAH A. BEELL'Z ADDITION TO THE CITY oF
BEATTLE), aceurding to the plat racordad in Voluma 1 af
Plats, paga 103, in Xing County, Wathington:

EXCZFT tha partion of szid Lots condamnad hy the L%
af Geartle in Fing Caunty Superier Counrr Cauxza Ho.
16118 for the astablizhing of Westlika Avanuas as
providad by oOrdinacce Ho. 7731 of azid City.

8702170385

LTS %8, 9, 10 and 1L All thore portions qf Lotz B, 3 10 and
e : ©11, Black 1, Additicn to ths Town of
o, santzle ag lald off by the Hairy o
’ LPE Sarah A. Berll, decazasd (commanly known
o - " ax Hedlry aof Sarah A. Bell'x Additinn no
tha CLty of Seattlel, sccording to plar
recordad fn Volume 1 of Platy, page 103,
in ¥ing County, Washingron; lying
Herterly of tha Weat lina of Waxtlake
Avenue, s condesned by the City of
Seatzls in King Councy Superisrs Court
Cause No, 36118 f3r tha axtablishing of
Wextlake Avanus ax provided by 9rdinance

7733 of xzid City.

11DxyT/ 34

FEB 17 1g7| B BY ST
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reTs 1o, 11 mnd L2 Thoze partionx ef Laty 10, 12 apd 12,

Block L, Addition to the Toun of Seatrle
ax lald gff by the Helry of Sarzh A.

- Bell, dacetased, (commonly known xr Helrx
of Sarah A, Ball'az Additicn to tha cley
of Eaattle), aceording wo plat recorded
in.Voluma 1 of Plats, page 103, in King
Counzy, Washingean, lying Zisstezly of
tha Fazt lins of Westlaks Avenus ax
gendeamnnd by tha City of Sexetla fn Fing
County Superior Court Cause Ho. 361138
for the eatabllzhing of Westlika Avenue
ax providad by Ordinxnce 7731 of xafid
Citys

EXCEPT the southeastarly 7 fast of xaid
Lot 12 cofdemned by the Clty of Saxctla
in Xing Comnty Zupsriar Courc Civse Ho.
57057 for the widening of Pins Strmat. Az
providad by Ordinsznca 143500 of aeid
cizy. .

87021703¢5

rTEER WITE those portlons of Westlake
Avenus and tha alley lyiag within sxaicd
Block 1 which aztached to the
above-dascTited Loty 1, 1, B, 3, 10, 11
and 12 by operation of law upon tha
vacaticn tharsol.

LIDEYT/ 34

BLED BY STI
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FEB 17 1g7| BLED BY ST

Exhibit X
Proparcy Intaraat .

Fes iiﬂplt.!lt-lttl in:

Lot 1, Blesk 1, Additien to the Town of Beattls an
1aid off Yy the Hairs of Sarah A Ball, decarsed
{commanly known as Hairs of Earah A. Ball's
Addition to tha City of Seattle), sccordipy to
plat recordsd in Voluus 1 of Plztz, pags 10), in
King County, Waahingtong

EXLDPT the Wastarly 12 #aab &f snid lot condermad
Ty the City of Feattls in King County Superior -
Court Caruse Ho. 32280, fer tha widening of Foursh
Avonua, #s provided by Ordinance 13778 of paid
Cityr and

PACZPT tha BoitMassterly 7 fasmt of seld lon
condemned by the Clty of Saattle, in Xing Coumnty
Superior Court Cause ¥o. 57457 for the widaning of
Pine Etrast ax provided b'y Ordinanes 14500 of said
City; and

CEXCEPT tha portion of said lot condemned by the

£ity of Banttls, In King County Bupsrior Court
Cause ¥o. 36118 for tha extablizhing of Wesrlaka
Avenua as provided by Ordinance Ba. 7733 of saia
City.

‘Lot 3, Bloek.l, AAition ta tha Town of Fsattle anm
1aid off by the Heirz of Exrsh h. Bell, dccn_ud.
{eermonly known as Heirs of Barzh A. Zell'a
‘Additica to the City of Faatils), aceordiny th the
plat recordad {n Voltze )} of Plitz, page JJJJ, in
King County, Washingtemi
IXCEPT tha wnux}.y 12 faar of zaid Lot cordarmpad
by ths City of Faattle it Xing County Buperipr
Coyrrt, Cxuwe Mo. 52280 for the widening of Pourth
ézlmx. as provided by Ordinancs 137376 of zaid
tY]

All thase Pcr"ioru of Lots B, %, 10 and 11,
Bloek 1, Adoitisn to the ¥own of Seattls me lald
©if by the Helry of Farah A. Ball, dasconnad
{cozmonly Xnown as Helrs of Sarzh A. 2all's
Addition to the $ilty of Seattla), according ta
plat racorded 4in Volume 1 of Plxts, Pags 10}, in
Xing County, Washington: lylng Westarly of tha

‘Waut 1ine of Westlaks Avanna, aa condemned Ty the

City of fanttla in Xing County Superinr Cours
Cavze Ho. 3611B for the satablishing of Waatlaka
Avenus an providad by Ordinanca 7731 of sxid City.
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Those portincs of Lotz 1D, 11 acd 12, Block i,
Mditien to the Town of Seattls as lald off by the
Aeirs of Barah A. Eall, docansed {commonly koaswm
ax Helra of Sarah A. Bell's Adcitica to the Ciry
of Seattle), wccording to plat racorded in Vols
1l of Platx, page 1703, in Xing County, Washingtos,
lylng easterly of tha oest 2ins of Westlake Avanus
as conderned by the City of Eaxttle iz Xing Cownty
Buparicr Court Causa ¥o. 36113 for the
satablishing of Westlsks Avanus as provided by
Oreginanca 7733 of said Clty:

IXCIFT the southaastrrly 7 fest of said Jot 12
condarzned by tha City of Seattle in Xing County
Buparicr Court Cause No. 57057 for the widening =
Pin- Strent ax provided Iy Ordinance 14300 o xail
City.

Alaz lﬁbjtc". to all of the tar=y and conditioer of thiz Agroement,
ths City a?;rnu to aall and assign to Purchaxer and Yuschasar agraax
to purchasa rod taks £roo the Clty all of tha City's right, titla and
intarest in and to the hereinadisr depcribed Tot 2, Bloek 1,

8702170345

{neludieg but mot Liritsd to, tha Cliy's righe, titla and fztarase in
and to that cartain Etxi.m-ﬁ‘i of Lansa Agroamazt datsd ¥overdar 15,
‘1945,):-{7!& betwsen Y. B. Stirssn Corporsticn, as lassor, and Yifzen
Washington StoTss, Ins., an lsssse, Ax .un_i.q::ndlt:.! tha City by
Azsigrmant of Ground Lewss ditsd Augurt 27, 1980 by ard batvean
Josaph W Lund, Yosx J, Rentty, John T. Fallem, Alfred €. Linklasttar
and William Q. Myara am Trustass of Bradley Rerd Zatate Toust and the
city aod that mrt..u,{.n Asaignsent of Ln.nu. Fublsases axd Temancies
and Assusption Aqriemsnt dated Auguxt 27, 1980 betwasn tha aforaseid
Trustass and the City (herein ecolleczively crllisd "Ground Laazs®), 2
" oopy of “hich fa attachad hersto ax Pzhibie €, vhich Oround L-l_l.l'ﬁ.hll
a term mxpirinsg onm July 31, 1998 {mbj.eé:: to axtznsion by t‘:.- lensae

tharmunder o & tarm sxpiring on July 31, 2028} and vhich cooveys o

" BLED BY ST
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870217035 .

ths City a lexsshold fnterase {n and to that cartalh rsal proparty
located in the Clty of Seattls and mora particularly dascribed ax

followai

~ Lat-2; Bloex 1, Addition to tha Town of Zeattla as
*0ociaid of2 by the Hedre of Farah A« Ball, decsased
+ 7 {coomsenly ¥mowm as Helrts of Sarah A. Ball'a
fooil Addition to the ity of Taattls), acoprdisy o
Tiplat recerdsd 4n Volu=s L of Plats, page 103, in
.2 King County, -Washirgtony
*EXCEPY tha Wastarly 17 £set of 33id 1ot condamsmed
r by the Clty. of Saattla in Xing County Fupsrior
T Court Canka No. 52788 for the widaning of Foureh
e, Avanive, AS provided by Ordinance 13776 of anid
JCityr-ard EXCTPT tha partion of sald 1ot mondssned
by the @ity of Festtls in Xing County Suparics
Ty Court Caula Ma. 36118 fzr the establiahing of
" WentlxXe Avanue az providsd by Ordioence Mo. 7733
Lotef sald Clty. - : :

.

S N
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Exhibig
Honorail

L
Reimburgzment Scepe

The fellowing list sgeks out the rules for allocation of monerail
construction costs betwa2en Acuse and the City of Seattle.

% Well as establishing metheds for allocating breader project
coxts to the station censtruction:

Group 1l:

Group 2:

dosigned and constructed by Rouse within the monorail
easument area; fully allocable as specifled in
Section 7.A.

2.
b.
Q.

station platform
canopy
50% of cecomon valls and 1001 of statiaon and

exterior access walls.

d.
a.
£
g-.
h.
i.
3.
k.
1.
m.
and
n.
Q.
P.

all platform doors and sliders

S5tn Aventw elevator

S5ch AvenL: staircwvell’

plaktform, elevator and stairvell finishes
glatform, elevator and stairwell lighting’
station qraphlc design and production and installation
removal Of existing menorail footinga and piers
monorail columns and vaults if built by Rouse
platform furnituire, if provided by Rouse

any otheyr work requested in writing by City
accepted by Rouse.

sprinkler system

einecgency lighting

ticker kiosk enclosure

designad and constructed by Rause, not vwithin the
monorail easement area; partially alloacable to

the
TuAL

a .

Rouse mancrail commitment as specified Seckion

steel st:vctural framing: amount allocated

to monersil cepresented by fraction of total
structurzl cost where the numerator is the

gross bulléing area of the moncrail platform
includiny elevator and sktairwell, and the denominater
is the gross building arw: o0f the entire Wesrtclake
Center grojeck, .

foundations; &'llocated in the same fashiocn
as {a) above

central electrical servica: amount allocated

-to monorail Will be based on the sstimated

percentaye of total project capacity reguired
by monoralil as determiped by Rouse's endineers,
ravieuwad and approved by monorail.

mall escalators; amount allocated to monoraidl

will be the incremental cecat, if any:; of escalators
sized Lo handle the monorail exiting capacity

aver the cost of escalators that dvould otherwise

be proviiled to secve mall customers, to be

revieved and apgreved by monerakl.

ra vt r

A R R T TR

1y I

TAMTIRNNTAA TTUS
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Monorail Reimbursemeni Scope
Januacy 8, 13287

Page 2

Geoup 3: designed and constructed by the City of Seattls.
Costs associated with thess items will De assigned
to Rouse's moncrail oblication only te the extenc
that vhe City 'specifically reguests, and Rouse
agrees, that Rouse should perfsrm the vork.

a.

..

d.

g.
n.

... vault eguipment

hydraulie or electr lc moving platforms
ticket kiosk
platform, cab or guidewvay eleztrical service

guidevay system

ticket dispensing equipment (lecation and placement
is subjenr to approval by Rouse).

handrails/gates along platform edge

PA syscem

Group 4: designed by the City of Seattle and constructed

by

Construction costs will be fully allocated to the
Rouse Monorail committmenc.

a.

k.

Rouse. Design costs will be paid by the City.

Power suozply vault, eguipment vauvlt and all . 2
ducts and related appurtenances ;

Moneral. foundations and colunas (Piers 60-63),

——e Exhibit B to Monorail Agreement ORD ATT |
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EXMISTT _ B

Seatele. Center HMonorail
fegular Gperacing Houry

Summer —~ Memorall Day through tabozr Day

10:00 AWM, — 12:30 AH.  all Yok .

Winter -- Day afcer Labor Day to day befors Mermarail Day
10:00 A.H, ~ 9:00 P.H. Sunday~Thursday
10:00 A.M. - 12:00 A,M, Friday and Satutdey
$pecial Events, 3chool Bresks and Festivals

10:06 A.M. = 12:30G AH.

Hew Yeats Eve

10:00 A.H. = 2:10 A.M,

gt

i e - Exhibit B_ to Monorail Agreement ORD ATT 1
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EXHIRIT £

COHSUMER PRICE INDEX ADJUSTMENT
AXD
FAYYMT TERMS

{a) Az of exch Januzry st following the date that e
payment first becomes due and payable, the payment u—un
be increased or decrexzed in proportisn to the peT
centage change in the CPI that haz ocrurred xinge
Japuary 1lst ol the year In which any payment firze
becime due and payable. For the purposss of thig
Agreement, all rrferences te the *CPI” ax the bazisz for
sdjustments to be made to various mmounts to be paid or
eredived by one party to the other zhall Zaan the
Consumer Price Index for ALl Urban Commuxerz for the
$patzle-Everers Metcazpolitin Ares ms publizhed by the
U.S. Department of Labor, Buresu of Laber Statixtics, ar
itx succeszsor; provided, that the CPI published for the
calepdar year shall be desmed to be the CPI as of
Janurry 1zt of that year; provided furthsr, that in the
event <the aforementioned index 1z discontinuad, the
parties xhall select another, zimilar 4index that
reflecte consumer price changes; and provided, further,
that in the event =f a change in the index base {1957 -
100), the parties hercto shall utiliza such index baae
during the pericd it is used hy the federal goveromens
mnd Bhall apply whatever converxion factsy ix necesaary
to westablish the percentage changs in the TP iz or

* betweesn xay year{s) du:‘nq whirh the index basw is
changed.

8702:7{3365

N : {k} After publiecation of the CPI for the i::led.iztaly pré:td—

| ing caleadar year, the Associates shall netify the ity

1 ol the uno\.m.(s) o any increase{:} or deecrease({s) in
the City's payment. ' Any amounts due to the Anoc-r.:es
ar x result of such notification, wheeld such notifica-
tion gezur after Jxnuary lxt, mhall be pxid or credited,
as appropriste, within ten {(10) days after the date of o
paid hﬂt‘.ﬁicl\‘.im’:. Until the date of soeh notice, the -
Civy ehall pay the same pryment sx wasg dus and puya.ble

: for the *mcdutcly precoding Dece=zpar. )

- 7 - ' {c] Payment shall be due and payable on the tenth (10th)} day
) " of sach mont ' )

f{d} A paymenz xhall be dsalinquent if nov pald within ten
(10) days sfver the dats due; delinguent swss shall bear
intersst at A Tane of TVelve percent [12%) per annunm
. from the dats of delinguency ti the date paid.

FEB 17 w BLED BY STt ' '
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8702170365

EIRIEIT )
IRTERIGR ACCISENAY MAINTIMANCE STANDARDS

Daycine Hedpremancy

Tresh pick-up snd pom rameval
Tresh removal
Craffizd Tewoval

Bpill mop—uap .
Hani:ur_u: ot tl':xll:url and zlavatora

Premopepninr Haintooznca

Yiosr wazhad avary day
Flapry wexed vhio reguirad

‘¢cIsaning of xll glsas surfacss

Cleaaing of all other dséoranivas uurull
Replacassnr of limps and ballasca

Claaning 6f alevitors and amcelacors

High dusting as raquirad

crn 17 ©g7| B BY ST
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AT 8B

The Smactls Cancar Bcheduls and Stendards
for loutina Keintanance, Ulsaoing . .

Daily Claxniny

funap and wap flasy ou placfora, scefrs and elsvacor
Voo ¥ IEYELOY Tty txrputad

Clxzn all glasé. purfaces

Dust rorfaces sod dacoracivs matarials

Pick up tresh avd replaca trash liners

Lemors gun end other nacerial from surfsacsa

Lenowa dabris frow xll sraas

Lrsove grafficl

8702170365

Yeekly or Az-Herdad Claaring

Serip snd wax floors )
Thoroaghty claan smafaces ard decorarive materials
f—em b f—exroeTed

z
Wash elavator walls
Clean furntzora
Clasn Traah containscs

Youtine Mainterzors — is Heeded

Yalanmp fixtoras

Renova graffirt

LZeplece/Tencore vandalizad 1tma
Replaca mari~alick surfaces oo staimvay
Tapalr- algonsga -
JYapals equdpment

FEB 17867
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The following services and access will be provided to the City by
Associates ©on an on-going basis, for which pdvment is made
pursuant to Secticn 13,

A. Platform Cleaning:

T T s

Associates will: - mop and clean spills
- :spot clean glass and surfaces.
- empty trash cans, replace trash bags
and pick up floor trash.

Freguency: -~ during mall operating hours or at
: least from 10:00 A.M. - T:00 P.M.,
Monday-Saturday and 12:00 P.M. -
5200 P.M, Sunday.
: ~ as required over the courss of the
: day.
- in response to specific calls from
Monorail personnhel.
- estimated to be for 15 minutes each 2
heurs threoughout the day.

Service Does Not
Include: ~ surface (floor, wall and glass)
cleaning from routine daily traffic,
~ replacement of light bulbs. '
- cleaning of kiosk interxior.
- extraordinary ticket stub pick up from
Monorail patron abuse of ticket
procedures, :

B, Pericdic painting of platform and exterior accessway wall
surfaces, on a schedule ‘equivalent to the repainting program
for the publiz space within the mall, excluding repainting
made neccssary because of vandalism, : :

C. Routip: repairs anrd maintenance by service contrackt of the
passenger elevator in the exterior accessway, including a |
preventive maintenance program, at least eguivalent to the
elevator maintenance standards prevailing for the riest of
the Westlake Center.

b, Comprchensive genéral, Liability insurance for the platform and
exterier acepszway, with the City as an additional insured,

E. Ipterior access through the public arcas of Westlake Center
during mall opefrating hours (or at least 10:90 A.M. - .
7:00 P.M,, Monday-Saturday and 12:00 P.M, - 5:00 P.M, Suncay}
including access to the vestrooms and retail passenger :
elevaror. The interior accessway shall be clean and safe,
lit ond environmentally controlled, with operable escalators
and clewvators, subjoct to the previsions of Section ?
{Alterations) of this agreecment.

¥. veriodie cleaning of platform canopy and skylight,

23URTT/CT
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Exhihic €

Design Standards &
Scope of Wogk

Prepared for: SEATTLE EHGIMEERING DEFARTHENT

Bubmitted by: KALEER KNGINELRS, INC.
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Fabier of Conterts

.

gublect : Page Xo.
Yackground.i s vacecaa.. Msassrmenan raresae At ens vemuna W1
dddendum Procedure,aiessscnssunrasonnen Certseraaveeaen 1
Dumpy Layout...escenanas besaseunmEnveana havdr ey ed

tddendun Items

1.0 Besxolved Changes/Comment®.icuaieuenavnas cenese 4

2.0 Open Itema ... rerstrausacrarana Chitesanaa 15

3.0 Unresolved Fosuem..cvevear-rrasssasasarannns b¥:]

Appecdix A — Raferenzta...icvrrivasenas sevanra saramans 1

ippendix 3 ~ Errats !o Design Criteria Hepoart........ 23
i

FEB 17@7 BLED BY STI
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WESTLAKE STATION DESIGH CRITERTA
ADTENOHH No. T

Backyround

The City of Sesttle entered fnto an egreesecot {¥o. THE-A)
with Reymond Xaiscr Engincerzs on November 2, 1984 to B
identify Rehabillitation and Upgrxding weeds of the exiating
Seattle Monsoruwil xyseten. Amendaent Me. 1 cxlled for an
Alternntives Anwlysis to genernte and evalunte posnible
arrangensnts for the relovatsd mouthern terminus (Westlake
statios) which ia to he integrated into the new Nextlake
Hall Development., Asx » result of theae anxlyres, Altsrnative
¥11 {The Gearge Bensen Alterpative} was selected.

It wax censidered practical to have the Hall Developer
deswign the Wextlake $tation as it fx to be mo integral part
of the Hzl), To aid in this design, as part of Supplementnl
Afreement Ko, I, the Westlake Station Desigo Criteris Report

- {Tuzk 9.2) wua prepareéd. As errati ta the Bexign Criteria

Repart was fnsuved sud clrculated oo Ootober 15, 1585 {& copy

‘of which i{x fncluded {n Appendix B). The repoft provided

transit-related station dexign criteris for uxe by the
Westlake HMnll Develoger.

The Citly baz decided that the Desiyn Criteria Report is to
be w working paper which {2 to be updated and revised by
Kaiser Engineerns at yignificant stagyer of the project. The
updatiagr procesw {2 to be sccoaplished through addenda te
the original Westlske Statlon Design Criteris Report. This
Addesdum No., I ia the flrat such update/revision to the
originx] decument. It fs prepared xm part of Task 15.7 of
Fupplemental Agreexent No. 7 and addreases conuents and
queztions received ax of Decenber 4, 1985, Subsequent
addesdn are expeated to be prepsred wt the end of the
fchematic Dexfgn Phrse, the DeExign Developmsent Phaar and
whea Constructicn Docuwents are isaved.

hddendum Procedure

This anddendum Ja o compllation of ftlems, wech of wbhich {5
the result of @ specific comment or qQuestion received froa
the reviewlog partiez, Thene Itsex are used to document
“changes” Lo the originel Desipn Criteria Hepart, to nake

ADDENDUM HMO. 1, PAGE 1
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"pemnrka” supplying supplesental Inforastion to further
explaie a pertivular part of the critsriz or’m rozbinatios
of the two. “Remarks® are also used tp explalip how a change
is to be incorporated into the original Beaign Criteria.

Hoat of ‘Le cozaents rveceived pertain to apecific mectioas
or uritsr e from the originel Denige Criteria Repsrt and
bave gencrated individuml addendum {temsx. DYhose comaents
vot concerped with o epescific sectioa of the Neport have

* been ibcorporated ax sddendus ftams for inclusion in the

Pesign Criteria Report at the locatlins deamed most
wpproprinte. Soms, which sddrexs new eriteria not in tke
Report, atre indiceted in the Section refersnce as "HEW
CRITERIA".

Yhree . categeries af resolution have been extablished. Coe,
the cowbent/ixsue {8 reaolved and the molution iz sgreed to
by all (XE, SED, DCD, snd TRC). Two, the comsent/iseue
cannot be reiolved wt thiz time wilk the prusently
svailable {nforastion, thus it ix an open item to be
detided on later. Hany of theie Liens ruquire wetion oz
the part of wonme pacvty and this sction isx docuxentad rx a
"Hewark®™ in the Addendun rather than u "Change” to the
Desxign Criteria, fThe third cetagory of comucat/izsuc {3 an
upbresolved fasur reguiriax segotintlon or sgrerwent hetween
the parties involved. For the meni purt, changes to the
Fexign Criterisz mre the resuyll of category One cosments,
the rexolutions to which have bren fully diacussed azod
arreed to by mll. Ilem puabers which ere followed by two
sateriake (12} are thus flarred to identify n change to the
Criterin which iz recommended by KX and fg not considersd
tv be controverszsial, but bans not been formsily agreed to by
all partiss.

The addendum is orgspized into three groupx of Ttems
carrespunding to thelr category of atatus. Itess withia
each group mre oryanited in a coosecutiive manper as they .
apply tn the original Design Critzria Zeport. FEach Iten has
% vnique sddendun ftem mumber. The wopitz digit of the
nusber reflects the category in which the Itam beloegs (l.a
= yenolved, 2.A = open snd 3.n * usressclved). The decisxl
portivo ism & sequentinl ldeotifler which nunbers the
addendun itews couxszculively within sach categery., Sources
of ccomeats and reszolutincs/respooses are refsrenced, by
pumberz, to the references listed in the table of refercnces
I Appendix A. HMaby of the changes suggesated inm the TEC
Revised Copy of the Westlake Station Design Criteria Report
(Ref. ¥o. CT7) are conaidered to be merely aditorixl in
oature snd do not sller the eriteria. Comasnts such ax
thosse arm not {ncluded Lla this addandunm.

ADDENDUM HO. 1, PAGE 2
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Pumav Tavyoul

Below {2 a2 duwny layout for eddepdum Itemz. Hater{s] ip
fealfes are wxplanations of the type of cnnt.znt found under
llch heeding.

Jtew Nurber! Sequestss] decisal nr.urbcr wilkia esch graup of "
sddendux items. Unfts digit Sadicates
cxteyary, decimsl portiop {x sequentis]
fdentifier. ¢xs Jpdicatexs IF suprrestad
clange}

Puge: Porc nusber reference to (he Dexigo Crileris Report.

Sactian: Sretion avaber and title frow the Desipn Criteris
Repoart.

FPuragreph!  Prrapreph pusber from the atart of the
referesced section of the Design Criteris
Report.

Reference Comaent: Referepce pumder J’u’mh’fm‘ar tte source
docusent(x) which feversted the pecd for
criteria chanpe or clerification,

Beferecce Heaolution/Response: ANeferecocs suwber of source

docurent (s} on whick the
change/cosxent f5 baxcd.

change: Propercd revision or sddiifoa to the ¥extlake
Ststicn Desiygon Criteria, -

Remark: Clerificetsion of originel criteris or explaaation
" of proposed criterfm change.

ADBINDUM X0, 1, PAGE 3
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Addendunm Ttems

.o Resoijved Changes/Tiament s

Jtes Humber: 1.1

Page: 1
Eection: 1.1 Rackground
Psrwyraph: 1}

Referenne Coswent: €2 .
Referepee RAeanlution/Rcaponx=: "l & R2

Cblﬁ[c: Kooe required,
Rezark: SED fx YE'a *cliezt” within the Citly of Zenttle,

SED hws been nttending all mestinge betweea KE and
The Rouse Coxpsny mnd will continue to do go.

- Itew Huwber: 1.3

'Plieg' 1.

Section: 1.1 “Xackgreund

© Paragraph: .2

Heferchce Cousent: CF

Rcf:r;nCt-Ft!n;u;;quﬁgnpon)c; Rl L R2

'CSn_i:;_e:- ‘The .Benln_n ilternative was chozss hecauss of the

relative +{sk betiiéen & movorzil switeh and tke
preferred sption with the renpa. There mre o
greater rariely of opticns for soletian aof rxup
‘probless thar for the switch problens.

Ecsurk: Hooam,

Jtem Number: 1.3

Page: 1
faction: 1.1 Background
Pursgraph: 4 - .

Beference Comnenlt: CF .
Referance Nesolution/Rerpoase; E1 & RZ

Change: Hoae required.

RemarTk! The “"worka” are defined aa the guldewey relocation
sod Dew manwrall atatlon.

ADDENDUM MO. }, PACE 5
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Jten MNupsber:

1.4

Page: %
Eection:

1.2 Oblective

Facagreph: 1

Reference Commenpt: €2
Reference Ersolutlon/krsponesg: E2

- Changes:

Rewmark:

Ites Humber:

Az part &7 the Contrect of Eale with The Rouse
Company, the City of Seattle is obligated s,
develop & mutually scceptable scope of work and
performobes standsrds (desfxn criterin) for the
relocated monorail atatien, Thkis scrope of werk
includes the deiign of Dew plers, colusns, track,
gtatjon platfors, et al. ¥his document, sfter
accaptsnce by the City of snattle and Ths Rousze
Conpeny, shall xerve as the basis for development
of nn essemofil agyreement pursuznt to Sectlon Je of

the Contract of Zala.

Nopa.

1.3

8702170345

Paye:

fection:

1.2 Objective

Parzgraph: 2

Chxﬁ(e:

Rennvk:

Referencs Comment: €2
Raefercoce Resclution/Rerponae:

Rl L X2

¥ene required.

The very mature of n desifn erliteria reporst
inevitably resultz in some constraining of design.
Host of the spesific criteris ere flexibla mod
negotiabla. ’

1.6 =

Jtem Nuwber:

Page:

“Sactlon:

1.2.1 Exiuting fystem

Paragraph: 1

Referabce Lomment: L2

Refarence Hemolutlon/Rempodas: R1 & 22
Chesge: Xone reguired.
ADDENDUM KO, 1,

FACE E
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WESTLAXE BESICH CRITEHIA ~ Eeeolived Changet/Comwenty

Keanck: Requeatrd docusvalstion an Lthe history of the
aoporail coverlny {fasues of patronage biatory,
capsedty raquicresents, crifical platform :=
reviaions, ate., will not be provided xs part of
the Criteris. This information has besn provided
separstiely. .

Jten Yumber: 1.7

Page: 4 \
faction: 2.1.1 Passanger Damasd
Frxragraph: 2

Etference Connsnt: €2
Refetehte RBesolution/Rreaponsesr X1 L R2

chanxé: Hene requirsd,

Reanrk: “Incontrovertible™ {x defined ax indisputsbie or
unqueationable.

-Itz; ﬁunber: 1.8

Prges: @ L 11
fection: 2.1.4 Platfors irrangeaent
Paxragraph: Plan Sketches

Reference Comment: C2

Fefereacr Resclution/Responme: K1 & RZ.
Chxngr: Xome raquirsd.

Hemark: The 24-foot overrud wes revized by mo errats dated
10-18-85 (ref, Appendix B, this eddendun), . The
corTect overrus fa 20 fret. The overrua ix ceeded
as b safc slopping buffer for the moncrsil trsins
between the planoed train wtopping point and the
end of line train bumper msseably. .

Jte=m Nunbrepr 1.% %

Page: 123
fection: 2.1.5 Clesrazce Requiraments
Paragraph: 1

Zafarencu Domment: Cf
Refarwnces Xaxscluticn/Responaw: ¥W/L

Chanyw: Home raquired.

ADDENDUN XO. %, PAGCE 7

——)

e — . . Exhibit B to Monorail Agreement ORD ATT 1

Page 177 of 241



Kerry Smith

CEN Monorail Agreement ORD ATT § EXIIB

MNovember24December 12, 2014
Version #23

8702170365

WESTLAKE DEXIGH CRITLR1A - Resoived Changes/Comments

Reaark: Hinisuw net plalfors arva aod ninfauns platfoen
- length snd width arx the required ainizum

civarnsceres for sack individusl dimension
eatablizhed by their owo eprcific constrainta.
.They do bot cecensarlly relate to ench other, For
inttance the winisuxs pletfor= lentth 1ia controllied
by the train jength while the minisus pletform area
is constrained by capacity requiramenta,

Jlen Nupber: 1.10

Pages: 11 & 14
Fection: 2.1.5 Clearance Requiresments & Typical Section
Faragreph: 1

Reference Cormxent: €2
Reference Resolutioun/Besponaet B> 4L E2

Change: The coluan penr the platfors odge in the sketch
' {payr 14) may be ictegratled into the plntform adge
railing:; however {t (or anythiny =lse) nust be
srranred to provicde at leaat 7 feet 4 inches of
clear paskagewny along the platform edge to persit
Tree muvement of paspeaqery.

Reanrk: None.

Jtew Huub:re 1-11

Page: 14
Fectism: fSketoh of Typical Iectinn
Farsgraph: MH/A

Reference Ceozent: €2
Beference Rynolutian/Responze:r R1 & RZ

Change: The pier wciback from the curb edee will be 18
iaches, mot 3 faat as indicated in the anketch.

Renark: Xone.

Jtes Nusbep: 1.]12 xx

Page: 14
Eactisn: Xketch of Typieal Zaction
Pacagraph: M/4

Refarsnce Comnent: C7
Refarsnce Zeaolution/Reapoona: X/4

ADDEHDUH ¥oO. 1, PAGE 8
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WESTLAXL DESICH CRITERIA = Hesolved Chanyes/Comme-ty

Change: Honorail Statfon - Westlake, Typlcsl Sectian

Reaack: Reldentify tte aksted as above. ,

Jlemw Kumber: 1.11

Page: 14 & 34 )
faction: Typiczi Sectisn Sketeh L 2.3.4 Guideway Support |
Etructurct Cencypt Opitions (Support deotz)

4 .

Paragraph:

Reference Conment: €2
Reference Resolution/Reaponse: X1 A K2

Chxnge: The latest pler/colusan sizing la approximately 4.5
Teet by 4.5 feet.

[fy]
(Vs Remark; These reduerd dimensjons for the columns sliminate
jak the need to coasider altervative pier desiges or
E arrsngenchts.
§§' Jten Husber: 71.14
@
Fage: 15
Section: Z2.2.0 CGepszral (NE¥W CRITERIL)
Paragrzph: 1
Referecce Comment: C2 .
- . Reference Kezoluticon/Neaponae: Rl L 22

Change: The architectursl guality of the mepmorail ststion
will be equal to the mall project, Kouae should
take the lesd in ¢1taxblisking the architectural
character of the platform.

Heaerk: JMNone.

Itew Muwber: 1.135

Fage: 15 e
Laction: 2.2.0 Ganera) (XEY CRITERIL)
Paragraph;: -2 .

¥efxrence Comment: £2
Referepces Rasclution/Reaponme: R1 L R2Z-

Chapge: The underside of the trzin will be aw at present.
Yhere wil}l be no eafely ledgs.

Renark: Mone.

ADDENDUM MO. 1, PACE &
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WESTLAKE DESICH CHITER)A = Resolved Chanyes/Comwentsy

Jlew Number:s 1. 1§

! Page: 1% .
fection: 2.2.1 Pertinent Code Requiresents wnd Anslysis
Paragraph: 1

Reference Commsent:
Eeference Eesolutisc/Respopae:

- Change:

Jten

Femark:

Humbey:

€2
Rl & k2
None fegquired.

Altkough the new aditivn of the Unifora Ruflding
Code {UAC) hazx been cospieted, it has mot yet been
accepted by the Sesttle City Ceuncil. Therefaore,
the 1982 U3C will apply uptil Counuil spproval of
the new zdition et which tine The Houie Companoy
will be inforsed of the change.

1.11 =3

Page:

B702170365

Refere
Befere

T Rewark:

Teetien:
Parsgrxph:

Chanye:.

15 ' -
Pertinent Code Requirenments and Amalyxia
IY¥. Exit Regquirementsx

2.2.
1,

1

vce Comment: C5

ot Heralutien/Reapopze: H/A

Hone ruquiruﬂ.-

Ih:rn nrt no ;p:cifl: TUHTA -tnndnrd - c::-ibility-
“requiresents Teor the alderly’ end Lbc band;::pped.
The Seattle Jufldizy Code will be the goverainyg
Code on accensibility.

Jtes Numher: 7. 1E
rngt:‘ 15
Eectionr 2.2.2

Refere

Paragrapht

Cirgulation (Horitontal)
1 .

cZ

nce Lonment:
Refarence Rllulutiunlieapau::: 21
Change: The desigr ahould nlao permit the exptying of the
cars mod clearing of the boarding arcxs as sufely
and attractivaly as possible.
Remark: Noopwe.

FEB 17 167]
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WESTLAXE DESIGMN CH1TIRIA - Besolvwrd Chenfea/Tomments

TJtem ¥umbaer: 1.1%

Perge: 17 .
Section: 2.2.% Cirrulstfon {Vertircal)
Paragraph: 1

Refervnce Comment: C£2
Referwoce Ezsolution/Responae: RIZ

Change: The vartical edrculation betwesn the Homerail
Statfan, Westlake Hall and HETRO Tunpel Stntian
wil) be multi~macdal, Design of the vertical
circulatine muzt consider this saxpect ax beloyp ef
prime importance.

Remark: Xone.

Jtew Musber: 1.26

Page: 18
Eectien: 2.2.2 Circulation {Vertical)
Paragxraph: 4

Reference Conpent: C2
Refzrence Resolutico/Revponse: RI & 22
Change: XKons reguired. .

Remark: MHinmimus stair width of 5 feet 5 inches reaulte fron
applicatioa of HFPA 101 Code. STEL will ckeoek
thix. '

Jlem Nusber: 1,%1

Fage: 19 -
fecticon: 2.2.3 Iotrancer und ¥xitgm
Paragraph: 2 '

Reference Conment: C2
Refarwnce Recsclutien/Responnwn: Rl & RZ -

Chepgre: None rmguired.

Femerk: The locaticn of exit steirs must satfszfy the
) requiresents of mll referenced cades. The most

stringeat of which akall be used an criteria for
design. ‘The Eeattle Lods is only on= of nevaral
swbich muy wpply ip thin case. DCLY bse axprerscd
the opinion that the exit stalrs can be 2o cloaer
than ome hslf the platform’s disgonal dizession sx
stated tn tha original criteris.

ADDENDUM HO. 1, PAGE 11
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WESTLAKL BCSICN CRITERIA - Newolved Changes/Comuents

Jtep Xunber: 1,27 s3»

Puge: 19
fection: 2.2.3 XEntrunces and Ixita
Faxragraph: 4

Relerence Cowment: €7
Reference Kexsluticn/Response:  H/4A

Chenge: TFEaecrgency exits suel br sccesslble whenever the
Honorail {s operating whethsr the Hall {x open or
closed, '

n;:urk: Mane.

Jter Yusber: V].:;

Page: 22
Bectiovn:r 2.2.8B Rpol Covering
oy Paregruph: 1
~0
I Reference Comment:  C2
= Refecence RAeaolution/Renponse; R1 B B2

miternativres which are compatible with their retsil -

$Jchangc: . The Rouse Company will gemerate roof covering
r-..
2w} nxll project.

Ramark: The Deaign Criteris Report was reflecting the then
current Rouse rocf design.

Ites Mumber: },24 wt

wge: 22
seciiont 2.2.8 Roef Covering
Paragraph: I {4th aentance)

Refereznce Comment: €7
Reference Reaolutton/Respopse: NfA

Change: ... statfon wlll be tewporsrily changing ...~
¥eanurk: The word “tempersrily™ ahall be added to the text

ns shown.

IF!- Huvher: 7.2% 1%

Fage: 22 :
Fection: 2.2.8B Woef Covering
Farsgrasph: 3 .

Reference Comment: C7

ADDERDUM MO, 1, FAGE 12
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WESTLAKE DEZIGN CRITERIA -~ Resolvrd Changes/Courents

Relzreoce Reaolutlon/Brrpooae:  H/A .

Changze: Traszlucral pr trapsparent roof msterials will
reguire ecersn o olher provisfons for clerning acd
Baiptenanes., ’

Beaark: HNarpe.

Jtem Nurber: 1.%6 =3

| Page: 23 v
B Sretion: 2.2.9 Seatiny end Other Etation Furelture
i . Parngraph: 1 < .

Reference Comment: €2
Reference Rescluilon/Respobse? 2

Change: Sesting ~in the platfora/stztion aren (:H' any) -
: will be povable,1izited 'and will oot coapete with
Hall seatiny, ¥4 -ipinum nf 60 Jinnl Teet af ﬁx:d

Jtew Nuaber:

8702170345

Paget: 25 ’

Lection: 2.2,11 FKleciricsl and dutosatic Train Protectios
faullz

Paragraph: 1 ’

Refertnce Comment: €2
Beferccce Resolution/Bespooae: HL L RZ

Change: heocesxn to the wveults will be frow the lower retxil
Yevel ax showo i the skelch on page 14, Leooexas
will be for pervonnel and aquipnent trnaupartnbic
by hwod truchk.

Ramark: None.

Jten Nuwber: 178

Frge: B
Lactiony 2.2.13.1 PFlatform
FParsgrapi: 1

Rafersnce Comment: €1 .
Yefareoce Rsacolutica/Responae: R]
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FEB 17 107( BLER BY STI

WESTLAXE PESIGN CRITERIA - Resoilved Changev/Cohuwmcnty

Change: - The prasenger boarding ramp srchanisms will be
sezewned through rveovable papeisa in the stxtisn
platforn. It may be pnocesmary to bring equipnsnt
through the prejrct during working heurs. Lifting
of beavy raxmp partis will be by suxll achile grace.

Eemark: Mone.

Jtem Wumbier: 1.%9 1t

Fuge: 28
fection: 2.2.10.2 Stwir Llsvater Well

Paragraph: 1

Reference Comment: CB
Refercnce Rexolutlon/Responae: N/A

Change: Open stmirceres will not comply with the buflding
codes. Doors which penelrate betwees the stafrways
and oibher building spacens require a one and ancp
half baur fire resintance. ’

Remark: The staircasex I;E sxxentially exits from & third
floor which necessitates & siniwun two-bour fire
wall sepacation betuwesn the atairy sod ether

buildiay spaces.

Jtew MHurber: 1,130 L3}

Pnge: 289
Section: 13.4 Partiticn Well Seperating Platfeora froem

z.2,
Hall.
Parmgraph: )

Befereace Cespent: CJ &k C8 o
Raference Resplutipn/Recponse: H/A

Change: Nona raguirad.

Besark: ‘The Eeattle Fire Depertavat had in thelr review
reconsended Lhat the tapant wall betwewn the
statfon pistfors and the Mall be firz-ruted for two
bours and windowless. DCLU kas since walved the
requiresent on the epnditfon that the platform med
nell buildipr nre aprinklersd.

Jtew Humbep: 1.1}

Page: AD .
faction: 2.5.1 Pessenger Bosrding Rusp Operstion/Hechanical
l . . -

Paragraph:

ADDEXDUM NO. 1, PAGE 14

£,
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- WESTLAKL DESICN CRISERIA =« Revnleyed Chanrre Comwments

‘Reference Conrment: C1

Reference Rexnlution/Reaponsa: El

Therawpauill-ant - ba’a Lended or: r.:r.li:ﬁm;ng?
Zithe br lrain ain ix w:it{_;iin ithe utatlbn.-ﬂ*~*—--*-"

Chenger

Renark: Postliunin( the raxpx when the train 43 out of th
stxtion provides mure time for theae opwrations.
Thiz ellows them to'take place ot lower spreods with
fregter reliability. The potentizl for reliability
problens bys been considered, and, although riska
do exfat with thiz alternetiive, they hasve besz
seighed againnt the rlsks that would beve regulted
trom o trxekx switch. The raug ayatea waa
conxidered favorable. Faflure mwnateuent :ch:n::
are possible to mitigate the potwntial problesas acd
Tailures.

Jtem Mugber: 1.37

Page: 47
Eection: 2.6.2.3 Materinls = Ileciriczl Equipment

ﬁﬁ {Uninterruptible Power Bupply)
) Fg Paragraph: 1

o

f~ Reference Comment: €1

ég Reference Resolution/Respooae: R

~ ~Chanze:. The uninterruptible pover supply will isclude

o batteriws., The zpace required to hnu:c thes 1a leza
- thkan B asquare feet.

Remstrk:  Mooe.

ADDENDUM ¥O. 1, PAGEL 25

.F'EBITW 3!‘! 31
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Addendux flews -

2.0 Doen Jtewe Requirizy Additionse] Information

Jtew Number: 2.1

Page: |
Se¢ction: Contents
Pzragraph: XN/A

Referencr GCoament: (©2
Refertnce Resvlution/Response: R1 L R2

Change: XNone regquired.
Remark: Pier design alternatives have been «liwinztad. The
reqguested Urban Pesign Criteria mare expected to be

rzaolved lnter in xine with the dexign of botk
projects and will be ndérsssed in other decuments.

Ites Kusber: 7.2

Fage: 7
Section: 2.1.3 Platform Leocation {Longitudinsily)
Parwgrsph: 2 .

"Rsference Commmnot: CI

Refecrepce Resalution/Hesponse: X1

Change: Kone r;qﬁifnd;

Reanrk: The ramp envelap zpecified in the dexign eriteriz
ia considered ta be sdegquale. RTIL abould

{nvestigzate the impact ©f these raeps oo tha aall
buildiog design. ' ‘

Jtea Numbeyr: 7.3

Pagea: 16 L 17
Fection: 2.2.2 Clirculatfon (Rorizental)
Parsgraph: 1 .

RBeferencr Casment: £2
Raference Resoiutien/Rusponss: RI' L HZ

_Ehange: Kone requirad,

Hemnrk: A-separate writs—up preperzd by XILJ -how-haen
P{?:iﬂ!destlgu"{wcﬁqggiqin('dqcu-:nlng}qn mod
YedJon enyer axiting and adtering flow

BLED BY 311
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WESTLAKE BEYXICY CRITERIA - Qpen lle

Jtem Hoaberr 2.2

Page: 20
Sectiop: 2.2.4 Farc Collectipn Equipment
Paragraph: 1 :

Befarence Comment: C3
Reference Resoluti{on/Response:  RI K RZ

Chlp(:: Hooe reguirasd.

it s AT L e e S ee L

Zunrk' “The 30 Tert o ‘uned in the rlpart iz n snrx,e czse ©
»ceunrio. ‘locaticas of ti:kciint ;lchinu lru uot‘
f:ra_ nnd uill ba ﬂtab!ished E th: dui(n'
protre:-en. -t pem et v

S R

Itew Xuwber: 2.% 2z

w

O Frge: 20

D 3eetfon: 2.2,4 Fure Collection Equipment
Earlrltrlph: I

Referrnce Cowment: " C4
< Eefsrance Besolution/Renponze: NfA

. -
H Change: HNone required.
. Remnrk: “rhE"'r':.iz"ﬁ"i?;a“?\;;h er.an catfon of fare cnllectic-:

‘machines’ "will depend on “the chosen aethod of fare .
,.,.:nl]e‘ctidﬁ"i'na_ the"’fj:ul pht = c_cllpfizurg.r..:tau,

{ten Wuxber: 7.5

Pupe: 20
Esction: 2.2.4 Tare Collsactian Iquipuent
Parzgraph: ] :

Rafgrence Comment:. 1.
fefarence Rt-olutlnn{hap.unu-: 7l

Change: XNoor raguirsd,

Ramark: C€."Blackmuer's proposal for fare cnlh:tiau Tanly. nz )
- the Fesmttle Croter Etation will be considered
.togethar with other fare tollection methods latar

durin( the dni(n af the ftl't cullcctiuu arllt:.

ADDENDUH X0, 1; PAGE 17

,FEB i"zm?- BLED BY STI
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WESTLARE DESTSH CRITERLA - Open Tlezs

Jtes Mumbeyr:r 7.7

Pl{lf 21 7 .
tection: 2.2.8 Xjionk
Faragraph: Intirs section

Bslfcrenees Coament: €2
Refermpce Reaolution/Yeupoaae: BRI & 22

Change: Xene required.
Branrk: The kiogk wil) be clarifled later In the desfgn

proceaR.

Ttex Hurber: 7.8

Prgza: 3T L 1B _
Section: 2.4.2 Project-Spenific 3eselines
Paragreph: 1

Refercnée Comment: Tl
Reference Resolution/Resposae: R

Chapge: Mens required.

Regark: RIXL will beed to decide whether propesed baselices
are mcceptabie to the Mall project.

8702170365

ADDENDUM WO. 1, PAGE 18

FEB 1'7@7 ELED BY STl
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dddenduz Tlemy

3.0 Unrrvelved Jesves Hequiring Neyotfation
Jtes Number: 9.1} )
Page: B
fectiop: 2.1.2 FPlatforsn Ares

Farapraphs 4 - .

Eefsrence Comment: .
Reference Reovlution/Response:

c2 .
®l L K2

Change: NRone required.

Reanrk: The nsxjor lizxitatfon of u ZBIO0D square foot platforx
ia the lack ef gqueuring spuce at peak timex. The
situntion of dedicated verzys non-dedicated
plxtforz aree iz to be considered by » Houxe

w reeeafiguratisn investigation far de:::ion at &
3 Iater date.
g

- é' Jtee Muzmber: 3.7
r— Page: B

L= fectfaon: 2.1.2 Plstforn Arza (N¥IW¥W CRITERIA)

Paragraph; 3
. Refrrecce Comaent: 2

Refarence Resoclutico/Responne?

Changn:

Eemark;

Rl, B2 L RI2

A coneept of 'ahlrnd_uun[: hes. bren proposed which

Cwill :nnhine dedicated station platfors arsa with
nan-di.eated Mall atriue queueing ipsge to T
geenl, cate the peak cepacity demsnds. “Totel.
cavaiisnile Kres for’ MonBrail Stlticn mae will be-
4500 square fuat with e minimun of 2B00 squurx feet
dedicstrd to statlsn plntforn. he r--:ibint nrén
(450C¢ - 2m00 = }700 lqulr! feal} will be'provided
by r!ndllr :lrnr-blt upEce “in lhz ﬁ-l atriunL

e it i —— "+ e S SRt il e v R .-

A Monorail uzage "trigger-value™ ahould be

- speecificd in the Monoreil Exscwment A(resaest
betweer House and The Cilty., 1If Homarail usage
excreeda this wvslue then = grester percsntage of
Mall ares would Yo dedicated for Monorsil station
platfora use. Likewina, if thia “trigger-value”
consistactly not met ovear several ywaras theo, at
Fouxe'a discreticn, aeme of the Mall space rrrasrved
for Monorail guewriny could be comverted lu
traditional retmsil space.

fa

ADDENDUM NO. 1, PAGE 139

. FEB17T87
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WESTLAKE DESICH CRITIRIA =~ Unresolved Txeurs

Jtem Number: 3.3

Prge: 18
Iection: 2.2.2 Circulstion (Yerticsal}
Paragraph: . 4

Referencrs Comment: C2
Relerecce Resolution/Reaponse: Rl & E2

Change: Nobe requirad,

Resark: The nhellower thian mnxisus mllowved alope of the
staira reflecty the use of thia stairwsy as the
prizary wonorzil entrance during timez when the
Hall ix clored. The shallowér stalrs would be
easier to clisb., If the Mall i3 open xt all times
of Menwrnil operntion then these alairs could be an

steep oz code permita,

Ites Humbep: 3 4

Page: 1%
ftection: 2.2.3 “Entrances and Exits
Parsgrsph: 3

8702170365

Refereace Comment: C2
Reference Relolutlnnfnnupos;c. £l L X2

T - Change: Mobe required.

Reaark: -The Rovxe | Conp:ny sny will 1nvelt!(lte rtconfixurin:‘

the platfoca tﬂalDCIHdI an effective cntrlncn/txit
of 12 feet between the Honoralil platfors ‘and the k]
“MaXl.fhis rtcnnf!(ur-lion BUSt be ) r|-
City v The 'non<dedicalad platfors L i
mctivated {n hnuycak Stimca with kioidi mnn other il
fTeativael rnlnillnt. ~fhe phrnnc nevnble nall~ Ironz

“ glszed panels furnilh:d Mith” doors” ref:ra to” tht"
segnented, pllding tlsis doerufualls ibat -are 0 L
frcqu:ntlr u:-d br rttailtra LER -hnppin( walla. %A
better name fnr thnat unatu nay b alidint axll <
front doora” ‘**Thc u-c "ol nlldin: wall frent dnor:
would epsble the .entraoce to the Honorail ‘to be o
wpéned Lo ita full axtent during peripds of hvavy
ukage of tleaed down partixllr br :n-plttlir dnrin(
p-riud: nf loJ usaga. Y e T el

ADDENDUM NO. 1, PAGE i

PLED BY STI
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WESTLAKE DESICE CRITERLIA = Unresclved Twauen

Jtem Kusber; 1.5

Fuge: 19
Tection: 2.2.13.3 Eatranee Doors From Hall
Parangraph: 1

Refereace Cousent: €2
Reference Resolution/Respoose: R! L E2

Change! MHone reguired.

Remark: Punic beex openedle from the atation side will be
dizcusxzed and resolved later 4n the dui[aﬂgrncu:.
ZiENerLEncY, FRlfEnce AHEHS
—Q"TL..':{ St W e AT RT AN G nat £y
ﬂﬂm"naar ti Sncuuiy-mﬁﬁ
uh“!.x.uraquirnrng. S, I Eex i Ento 1t he Ha
Ay IlRBIEAhen ay xn:an g erltnta thels
.’_ﬁ;:‘;l ed?‘@‘l!lﬁw" & It:n Nu:’gﬁr'?l,"zZi"f"ﬂ\‘:"’“ :
W R

SRR o P e T

8702170345
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APPEND X A

REFERENCES
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Comwenty:
cl.

RETEREHCYS

TRC Intra-0Office Heya frea J, biefenbach ta €.

Blackmer, dated 1]1-4-H35.

£3. THRC Iptrs~0ffice Hemo from €. Alackser to P. Pare,
dated 11-5-85.

3. ©Setttle Fire Depsriment Mesmo from ¥. L. Hapxep,
Fire HMarshwl to Ted Beesz, $ED, dated 10-28-85,

C4. Sestile Center Hexo fros Anne Nelson to Yed Rees,
SED, dated $2-12-85.

C5. Office of Plazaning memo from Don Carr to Ted Rees,
© BED, dnt:d 11-15-~85. )

CE. Deplrt:enl of Censtruction and Land Use Mero froz
Torn Xinxwan to Ted Rees, SED, dated 11-18-B5.

C7. TRC Revised (Marked=-Up} Copy of the Westlake
Station Design Criteria Eeport, dated 12-4-85.

EEIPUHIEI!

Rl. XE Héeoting Notenr from Neveaber 14, 1985 Meeting
with SED, DID ard TRC, dated 11-20-B85.

AZ. DCD Meeting Nolex Trom Kevesber 14, 1985 Meeling
with LE, SED aed TR, dzte- 13-45~B5.

BRI, DED Letier frow David Moseley to Perry Page, IRC,

dated 2-23-B5.

ARPDEHIUH WG. 1, PACE 23
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APPENDRIX B

ERRATA TO

DESYICN CRITERIA REPORT

ADBEINDUM NO. 1. PAGE 24

FEB 1.'7 10g7{ BLED BY STI
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Raymaond Kaisar Engineers A L

P ey Kaingt {=g-wrs
Py SR I S
| TAZ Db 3 s N .
i A s .
Lot £3 -0 RKS - 143

o Dcteher 1H, 198T

Hr., Ted Reex, F.E. -
Project Manager

Seattle Enginezring Departrent

ficom 210, Seattle Nunizipal Bulleing

&G0 Fourth Avenue

Seattle, WA §E104 ‘ .

Subjrct: Reviged Sketches to The Westlake Btation Design
Criteris Report :
Monarail Rehabilitation/Upgrading Froject

Fef.: REK5-%¥9, dates 10~14~85

j Desar r. Reexd

Attached are revised copies of three of the sheiches that
ars part of the Westlake Design Critezris Report. These
giatehex are pages 2, JI and AQ.

Fagex 9 and Il are Frevizecd to refizct an overrun allocwance,
between the trazin ane the bumper, of Z0 feet. The zketthes
| : - " had & distance of 24 fret, The IZ0 foot cdiarnsion Is

B consistent with station and cplumn locatiens used in the
repurt ang with the prrsent overrun allowance being usec.

" Page 42 Ix revixez to reflect the distance from the end of
station platfora to the train snd firxt ramp and be
conaistent mith the rext of tha report.

We ezpect thit the correction of pages 7 and 11 will be of
minimum interest/eifect to the Rouxe Company. Thae ramp
lpocation from the platform’s northern end will be impertant
"tn the RFouxs Company {n the cesign pf the platform support
structure and slab,

We regret having to correct there sketfheg, however we
helligve that we are al}l hest swxrved by aaking thess
_:nrructinns an Ehon as powerblie.

. ) Froject Minager
Honorail Rehahilitationstpgracing Project

Attachmenit
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ADBENDUM WO . =

to thwm

WESTLAKE =BTATION

DESIGN CRITERIA REFORT

8702170345

Prepered for: - RXATTLE INGIXIERING DEPARTHERT
Eubnitied by: JXAISIR INCINEXIRS, INC,

-
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Jable of Contraty

Fub tect Pare Mo,

3 = B 1
Addendus Procedur®icecereessnavsnsssnsnvcaswnnasecoranl
Jummy Layoul..uieuiesescavanannaas serensavran Aranmraae -3

Addendun Itens

1.0 Resolved Chenrres/Coanent®. o vcuncnnaocsan PP 1
2.0 Open Jlems . ...... ceameenmran rratecerrarvaneasd
3.0 Deresclved Issued...vaceas eraana PO 5

Appendix A~ Reflfraberf.uunvirivnwnesrsosancnnnannnnsald

Appendix B = Updatrd Dimensions sod Clesrabceez....,..158
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WESTLAKE STATION BESYYN CRIIERIA
ADDENDUM KO, 2

Background

The ity of Seattle entered into an agreemont {No. TB4-B)
with ¥aiser Engincers on Novenber 2, 1984 to ldentify )
Rehnt.litation end Upgrading needs of the existing Seattle
Mornorail system. Amendment Ro. 1 celled for an Alternatives
Analysia to generate and evaluaste possible arrengements for
the relocated southern terminus (Hestlake Statisn) which is
te be integrated into the new Westlake Mall Development. As
s result of these analyses, Alternative VII {The George
Ranzon Alternative) was melected.

-
1

1% was considered practieal to have the Mall Beveloper
design the Westlake Station as it is to bs mn integral part
of the Mall, To nid in this design, as part of Supplemental
Agreement Ne. 1, the Westlake Btatioan Pesign Criteria Report
(Task 9.2) was prepared. An errata to the Design Criteria
Report was issued and circalated on QOctober 18, 1985. The
report provided transit-relnted stotion demign criteria for
uss by the Westlake Mall Developer.

ALITYND 3KL 0L 30 ST L

The City has decided that the Desiga Criteria Report is to
be B working paper which is to be updated and revised by
Keiper Engineers at significant stages of the Westlake
Cénter project. The npdating process is to bhe accomplished
through addenda to the original Westlele Station Deslgn
‘griteria Report. This Addendum Ne, 2 is the sacond
update/revision to the original document. It is prepared as
part of Task 15.7 of Supplemental Agreement No, B and
addressés designaquestions and imsues raised since Addendun
No. i and through the Schematie Design Phase, Revision No. 1
review. Subseguent addenda are expected to he prepared at
the end of the Design Development Phase and when
Construction Documents are issued.

: - ¥ENNT00 FHL 40 _ _
37110N STHL HVHL W12 S§31 ST 3vdd SIHL NI LK3MNI0C ML AT 230180

Addepdum Procedure

This addendum is & compilatien of Items, esch of which lis
the result of apecific or general comments raised by varjous
reviewing parties in response to the Weatlake Cenlter
Schematic Design, Revision No, 1. These Items are used to
dosument "changesa” to the original Design griteria Repoprt
and its subsequent Addenda, to make "pemerks® supplying
gupplenental information to further explain or reiterate a
particular part of the criteria or as a combinativn of the
two. "Remarks' are slse used to explain how & chaiige is to
be incerporated into the origipal Design Criteria.

Many of the comwents pertain to elements in the Schematic
Pasign which were previously dddressed in the qriginal

5
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Design Criterim Heport and these comments have generated
individual addendum items, Those comuentsz not concerned
with & specific section of the Report have been incorporated
as addendum items for inclusien in the pPesign Criteria
Report at the locations deéned most apprepridte. Some,
which eddress new criteris hot in the Report or subsequexnt
addenda, are indicated in the Séction reference as "NEW
CRITERIAY, :

Three categories of resolution have been established.
Category one, the coument/issue raised has been resolved
gince the schematic design phase and the solution is agreed .
to by all (RKE, BED, HCD, and TRC). Cstegory two, the
comment/issue cannct be resolved at this time with the
presently available information or has not yeh been
sddressed in the Bchemntic deaign. These are open ttema to
be decided om later. Many ef these items rvequire dction on
the part of some party and this action is documented as a
tpemark” in the Addendum rather than a "change® to the
Design Criteria. The third cetegory of cumment/issue is an
unresolved issue requiring negotiation or agreement between
the parties involved. For the modt part, changes to the
Design Criteris nre the result of Cutegory Ona comments, the
, resolubions to which have been fully discussed and agreed to
by all, Itew numbers which are followed by two asterisks
(#¥) are thana flagged to jdentify a change to the Criteris
which ls recommeinded by KE and is not considered to be
controversial, but hms not been formally agreed to by all
parties.

AT

The sddendum is divideéd into three gionps corresponding te
their category. Items within each group ure organizged in a
consecutive mamner as they apply teo the original Design
griteris Report. Each Item has & unique addendum itenm
number. The units digit of the number reflects the category
in which the Item belongs (l.n = resvlved, 2.n = open and
3.5 = unresolvad). . The deoimal portion iz a seguential
identifier which ninbers the addendum itema consecutively
within each category. Scurces of cosmments are msually
refecehced to the House drawing nunber from which the
comment arises. Resolutions and/ar responses ore referenced

by nombers to the references iisted in the table in Appendii
Al :

- INZHNDJOG 3HE A0 ALITEND 3HL 0L 3G ST LD

J0T10N SIHL NVHL ¥r3md $S47 ST JWvdd SIHL NI 1NH3WNI00 3HL A1 3TN
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Puwuy Lavoyl

Telow 12 & dummy layout for emddesdua Itess. Haterial in
itxlics are wxplanations of the type of <onlekt found under
wach headiny.

Jtem Nusber: Seguéntinl decimal number within ssch group of
sddendun items. Cadts digit fadicater
caterary, deciwsl partioa ix requentral
identstier, (2% fndicaies LX svrrextied
chapre)

Paye: Parge pumber refervoce fo the Design Criteris Reépore.

Sectfon: Section pusber and title from the Dexlyp Triterds
KFeport.

Paragraph: Prrerraph sveber Yrow the start of the
. referenced saction of the Desiyn Criteris
Report.

Prawiog Refersnce: Aeferepces drawszg nusber Jdentifyiny
’ : the source Rouse drawiny which gpeserated
the #eed for criteria change,
elarififention or refterntion.

Rusalutinn/‘ﬂespnﬁxe Refcrence: KRelfercace pumber of szource
) docusacat{s) oe which the
chapsges/conment Ix baged.

Clirzer  FPropoxed revisfom ar addition to the ¥Nestlake

Statien Peaigs Criftaris.

Re=nrk: Clarificatiop or reiteratica of orfgyusl critersa
or sxplapsiion of proposed criteriy change.

ADDENDUM NO. 2, PAGE 3
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Addendun Ytess

1.9 Renolved Changew/Conwenty

Itea Nuaber: J.]

Pege: T .
$ection: 2.1.3 Platforas Locatlien (Longitudioally)
Paragraph: &

Drawing Reference: Sheetx 4, 6 & 16
Rexolutinn/Reaponse Referwnce: X1 & K3

Chxoge: Rone required.

Reaxrk: The zouthernsost pier centerline, fie. the and
' colunn, hus been established as being B1'«P" north
of the gzaterline intersectien of Pipe  Etra=zt and
Bih Avenue. (See Prge 33 of Criteria, Prelizinary
Weetloke Sintion Alignment.) Soulh adfe of the
station platforn is to be 113 fert bDorth of the
centerlineg {nterxection of Pine Street amg Sth
Avapue.

Jtexr Funber: §.7

x

Page: 8
fection: "2.1.3 Platfors Lecation (Vertieslly)
Parsgraph: .1

Prawiny Refergance: rh-ets't. 6L 18
Reszolutiop/Renponsr Xeferesce: R1 k R3

Chsngr: . The pletfory finizhed slevation i+ delnrmined by
the wlevation of the third retx:] Ievel of the Mall
Iuilding, f,e. 141.5".

Rensrk: Mooorail vertical slignment will be vevimed to

sccomsodate this zlevation change. Top of the rajl
will be 139.25°%.

Jlew Kuwber: 1.3

rltt:A 13
Fectiont 2.1.5 Clearsoce Raquirewmaeats
Faragraph: 2 :

Drawiny Referwpce: thawt 18
Resclutlon/Reapoune Bcferancw: X3

ADDEXDUM RO, 2, PAGT 4
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WESTLAXE DESICSN CEITINIA - Reaplved Changra/Cossenty

Change: Neone teguired.
Remark: Pletfors zdfe to west guldebesa crnlerline

thorjzontal) must be B°-7". <TLheet 16 acales 6'-0°,

Jiem Nuwber: 7.4

Page: 13 ) )
fection: 2,1.5 Clicarance Requircments
Parsgrapht 2

Drawinr Reference: Shest }é
Eespiullien/Responsze Feferepce: R

Change: Heane required.
Remark: ¥op of plsiform (El. ¥ 141.5) to top of ruidrheax
{verticaily) naust be 2°=1". Sheet 16 scalea 2"~

Jtew Wumbery T.%

Pagers: 14 {(Criterix) / 8 (Addendua No:o 1)
Section: Sketch of fypfcad Sectlon / Item Musber 1.11
Parsgraph: K/&

Drawing Reference: Shzet 17
Resolution/Response Refercnce; 23

_ Change: Mone required.

Resark: Coluzn wmet backz from the curb sbould be 18 jnchex
tather than the spproximate § inches abown.

Ttew Nunber: 1.6

Pere: 14
$ection: £, ‘zk of Typical Sectipn
Farngraph: K/A

Drawing Refereoce:
Resolution/Responze Referspce: BS

Change: %ee Lppecdix X Tor updated dimensfoos and
clearances.

Ranark: Appendix 3 coeptzins a asrked up copy of the
orifiosl Design Critsria sketch,

LDDEROUM NO. 2, PACE 5

Exiibit B to Monorail Agreement ORD ATT 1

Page 205 01241




Kerry Smith

CEN Monorail Agreement ORD ATT 1 EXHB

- Nevember 24December 12, 2014
Version #23

8702170345

WESYLAKE LLriid ChITLRIA - Franlwe: vuznpre/Comarnty

Item Hughber:: - 1.7

Fare: 17
Fection: 2.2.7 Clreulstion (Vartical)
Paragraph: 1

Drawing Refereoce:
Resclutlen/Reaponae Referunce: RBI

Chenge: Bugrexted high-quality aslerials are stone or terra
cottias rether thes cerusfc tile, conerste or GFRE,

Reanrk: & scnmae of rexl quality for the project zkould be
anint»ined through the public nccess betwean 5Lk
Avenue and the Honorail,

Itenm Huwbher: 1. B ¥x

Puge: 1B
Bection: 2.2.2 Circuletion {Vertical)
Parsgraph: 4 :

Druawing Refersnce: Sheetx 1, 4, 5, & L 17
Resxolution/Responze Referwonce: R3I

Change: A security gute nhould he provided at the baze of
the stairs Jesding up to the MHooornil platfora to
prevent vomulhoritcd accesx after tradn opersting
hours. ’

Rexark: None.

-Jten Xusher: 1. 4§ w2

Page: 1B
Eection: 2.2.2. Circulation (Ve tfeel}
Parmgraph: 4 ' ’

Drawing Reference: fheeis 2, X, &, 5, &, ¥, 10, 32, 153 & 17
Resoiution/fMesponee Referesnce: E3I

Chan[eg Hone required.
emnrk: Isterucdiste stair landings srs neecded at 5 fool

intervals to nccomucdats currect 9 foot runs L
floor to floor height of 15 feat. :

Jter Wumbers l,iQ

Page: 13
Esctinon: 2.2Z.8 Roeel Covering
Farngraph: 4 .

ADDEXDUM KO, 2, PAGE 6
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WLETLAVF DESICH CRITIR}A = fraolved Chunges/Coxmunt s

Pravwing Reference: LSheets I, 7. ®, 10, 1}, 16 & 17
Resslution/Response Reference: RJ

Change: Momw rTegulrad.
EBesark: LCoverwge for rein protretion should be carried out

at leset to one {i) foot over the train dear
entrxnces for the Fast Train,

Jiewm Ruwbher: 1,11 =«

Page: 25

Eection: 2.2.3% Tlectricsl aod Auipmalie Trsio Protsgtlon
Yaults

Parsgraph: 1

Drawing Referencs:
Resolutinn/Erspoosc Beferencss RI1

Change: ‘T {2) zgrerx connectiony are Feguired from the
lower concosrze level retail to the Hopersil
utderground elactrical wault,

Hamark: Xoae.

Ttem Number: 1.]17 tr

Prge: 29 .
Bection: - 2.2.132,3 EIetrance [end Exit] Doora from Hall
Paragraph:; 2 .

Erawing Refarenca:

. Resolutico/Eesponse Reference: R3

Change:

2 5 : -
femark: The prersent p dr(ril lslnt npptara plrti:ulnrly
pr:din:.'“ e -

Jitw Husber: 1 .12

Page: 20
Lectian: 2.2.13.5 Roofl Fuppert Structare
Parsgraph: 1

Drawing Refarepece: Sheetz 3, 4, 6, 6, 10 & 17 (5th Ave,

Elev.)
Resslution/Renponsa Referwscas 137

ADDENDUM ¥O. 2, PAGE T
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L en TN e

WESTLAKE DESIGN “TITERIA -~ Heszglved Changes - ""omments

Change! Celunn loeations must be éoordinated with the ranmp

wechanisn envelops within the platform to avoid any
conflict between the two.

Remark: 3rd & 4th coluwns from the south currently conflict
with the Monorail ramps.

Item Number: 1.14

Page: 34 :
Section: 2.3.4 Guideway Support Structure — Support Bents

(NEW CRITERIA)
Paragraph: 4

Drawing Reference:; Nene.
Resolution/Hesponse Refsrence: g1

Change: Column dimensions will be typically 4’0" square
for maximum bent spacing (87 feet) and maxinum
column height (38 feet). Any additlonal decorative
cladding application to the piera should be
considered a thichness increase to the nominal 4
foot column width,

Remark: Delete existing parsgraph 4 and replace with mbove

changes.
Item Number: 1.15
" Page: 84

Section: 2,7.5 General Lighting Oriteria
Paregraph: 3

Drawing Reference:
Resolution/Reaponse Referénce: R2

Change: Natural lighting shall be provided whenever
possible,

Remark: None.

ADDENDUM NO, 2, PAGE B
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ddrndun Jtrpe

Open Titrrs Reousring idditonsl Tnforwstion

frd
L]

Jtex Xuasber: 7.}

Page: 20
Eectioo: 2.2.4 Fare Callectlen
Faragreph: 1 :

Prawing Reference:

.Resolutioa/Hesponan Referencx: R4

Sy —

Changz: Machines ahnil be Ja:ated udj-ctnt to plltfwr-
entrance deors sud put of anticipated pedestrian
Alow lanes. . At least ope will need t be wailuhle
: fn “ﬂll uhen the Hlll iz closed. ~=x
Remark: XE, Eenitle Crnter sod TRE need to coordipate
ef{feriz and needs 1n thia area nw criteria for
thexe nachines becomes avuilabla.

Jtew Humber: 2. %

Page: 21

Section: 2.2.5 Xiork

Parsgraph: 3

Drawlihr Reference:

Resolution/Reaponse Refarence: 23 L R4
Changt: “Floor mpecd for the Xiosk on “the ltnliunt;ﬁiifégz
ahall be 4n sdditfen to ‘Lhe 2800 squxrt fuzt or
'd:d;cntzd p!ltfnrr quein[ BrER.

nlk lhnvld be included
. ut this poinpt in the design and it sball be elesrly
ahawn thxt plutforas arra dees not Inglude kioszk.

Renzrk:

Jtes Nuaberzr 7.3

Fuge: 23 :
Eeclion: 2,38 Roeof Cawerinoyg
Paragraph: 4

Dravier Reference: Thaetx 1, 7, &, 10, 11, 16 & 17
Rxsoiution/Hesponwe Referwnce: RI

Change: Nonx ruquired.

Resurk: Drainage for the cuntileverad reefing osut over the

ADDEMRUM RO, 2, FPACE 8
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WESTLARE DESIGXN CRITIRIA = Cpee Iteoe

traips should be cxrTied back to ullhfn,tb:
buildizng property line. :

Jtem Nusber: ey

Page: 21
Fection: 2.

2.8 Roof Covering
Faragrspb: 4

Drawing Reference: Sheets 1, 7. 9, 10, 11, 16 L 17
Resolution/Response Heferepce: R3 -

thanye: Nope reguired.

Remark: Prevention of pipeon habitation avset be coozxidered.

Jten Hurber: 2.5

Fage: 23 )
Bection: 2.2.8 TEoef Coverinyg
Peragraph: 4 :

Drawing Referspee: Shbeects ¥, 7, §, 10, 11, 16 L 17
Resojutfion/Response Eeferwoce: K3

Change: ¥Yone required.
Remark: Decalgs should address meihod of ventilation,

sechenijcal or antural, st the top of the roof
cavily to elfainste mnoke nc;uiu];tinn.

ALDENDUH ¥O

FAGE 10
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s,

ddend‘ul Itens

b I < Urresolved !zlucs Requur‘l:t le{nti.ticn

Ites Wusber: 3.1

Page: 1
Feetien: 1.1 PRackgrouod {NEW CRITERIX)
Paragraph: 4 :

Prawing Reference: None.
Fesovlutieon/Respocse Reference: N1

Chenge: It haz also been prnpa:ed that the Kall nevelnpgr
Censtructicn Contractor build the Honorail piers,
footinga (5 leocations) and the underground
electrical waull. :

Remark: MNoze.

Itew Wuwber: 3.2

Page: 17 L
Section: 2.2.2 Circulatien (Vertiecal)
Paragraph: 2

8702170265

Drawing Referemce: Eheet.l7 .
Rerolution/Response Raferetics: R4

Change: ’Th: Tifth Argnueatntrlnce "peads » morz visible-
.hprnnen:e ‘Lo cons tutz e public'sccess and_sgrens
The Mororsil Is to be a yuhli:
,Ibe pbrt;l

G?F'uyzsible. bright altrn:tive and

Remurk: Th:vé;:::;}iyc;esi(ntd—firsltair acd t]tvllbr ﬁaor
dc nnt a ilf: the above’ eritarial

T

Jles Huwber: :.!
Pu:é: 17

. Sectioo: - Z.2.2 Cir:nllt!on {?ertibai} (HEH CRIT!&IA}
Paregraph: 2 -

Prawitg Ref:r-n:l' fhests 2, 3, 4, 5. B, ¥, 18, 11, 15 & 1%
Resolution/Resporiae Refarence: R3

ADDENDUM ¥OD. 2, PAGE 11
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P 17 197 ( BLER BY

WESTiARE BERIGK CRIJERIA ~ Unresolved Jorurg

~Change: The Tifth dveoue level elevator landing ahkould be

sel back within the building property line to act
az o transitfonal space for elevailor patasngcrs off
the lisitad sldrwalk aren.

Reasrk: The proposzed ael-back would also alleviate the need
for froot aod rezar opening elavator doors.

- Jiem Mamber: 3.2

Page: 1B o .
Fection: 2.2.2 Cirpulation (Vertical)
Farsgraph: 4 S ’

Brawing Reference:
Resolwtion/Responae Refprence: RI

Change: MNone reguired.

Remark: - Stair width of 5'«6" 1z mininua for Monersil dirsct
entranceas osly., Use of eatxirwell for cuergency
exiting from necond level ratall should be
considered as additioesl.

Jtes Hunber: 9.5

Pagc: 18
Section: 2.2.2 circulation {Verticsl)
Faragraph: 4

Orawing Referwoce:
Resolution/Respopae Reference: E3

Change: . None reguired.

Reawrk: ffl:!! slope §x O.B [{rise/run). Ealger recoxasends
1.£ tlope. MHaximuas UBEC/SEC fa 0.75..

Itew Wuzler: 1.8

Fage: 19
Eaction: 2.2.3 Iptrances apnd Ixits
Faragraph: 5

Drawing Reference: Fheetx I, 4, B, 6 L 17
Hesolutlion/Rexponae Referense: RI L K4

Changr: None regquired.

ADDEXDUH XO. 2, PACE 12
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Version #23 -
. . WESTLAKE BESICH CRITERIA - Unrewolved Tevures
RemaTh: Current desdgn shows 10 Teetl of deorway space
{sbout 28 fect clear). Criterdis calla for 32 feey
af clear apstz. The clesr travelway im needed fop
pazsenger Tlowa. .
Ttew Huaber: 1.7
Page: 22 : -
fection: 2.32.7 Janitor’x -Closel
Parsgrxph: 1 - -
Praviny Reference: Eheetzs 3 L B
Resolution/Reaponse Relerssew: X1 L M4
&hange: ~Floaor lpac: fnr & Janilur s Clblet ‘anl ‘Bot be
-Ainc}udzd within the 2800 lqulrn fcct ®f dedicatsd
tn o- DA ) .
0 Hcaark: Provizden for = Jlnitur s clonet should be fneluded
Eg : st this point ip the design sod {1 skall be clearly
~ shown that ite floer ares i sdditianal to tke 2BOO
~é§ pgusre feet of stxtien plutfora areas.
—
Q3 Jten Wewber: 3.8
Paye: 19 (Addendux No. 1)
Fertion: lItew Kumber 3.2
Puragraph: XN/A
» Drawing Reference: .
: Resolvtion/Reaponse Refarence: E4
- . g, e RATITTTESEITTSE T

Change: ‘P:ralseni ;;}citlty kfoskx nhnuld nnt h: Incaita B
withio the ntn- dedicllcd Mall- ntriu: queing npgcg,
$ -

Thty u'l] inpedc pedrit

Remark: Peak croud: will require the entire qu:in: aTKw.,
Mavemcot around theze kioaksx would be jarticularly
difficult for wheclchairs und people on crutches,

ADDENDUM NO. 2, PASE 13
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APPENDTX &

EFERENCES

B702170365

LBDIIDUM KO. 2, PAGE 14
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Rl.

R2.

23.

R4.

RS.

BESPONIE REFTRENCTS

RTXL Meeting Notes froe 3 April 1986 Heeting with
1%, Tudor Eng. Leo., BL2 asd 53D, dated 4-108-85.

DCD Hezo from Rebetca 3sroesz to David Moseley
(DCL), Review Commenin from 19 Hay 19BE Keetizg,
datzd 5-27-8E.

IF Drawing Review Commenls, RE5-173, dated B5~2-8&.

BCD Letter from David Heeeley to Perry Page {TAC},
dated 5-30-86.

Tudor Revised Sketch of Typiral Croxe~fection thru

‘Biation, reviaed 10~-1-885.

_ADDERDYH HO. 2, PAGL 15
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. };F’F’EZPJE!I'K B

SKETCH OF TYV If;:{\l; EECTION

REVISION NUMBER 1

8702170365

ADDERDUM WO. 2, PAGE 16
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ADDEMDITM IO . 32

teo the

WESTILAKE STATION

DESTGN CRITERIA REPORT

B702170365

Prapared for: SEATTLE INGIKLXRING DEPARTHENT

Tubmitted by: XAJSIR INCINITRS, INC.
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EFubiect

Fable of Coantents

Pere Ho,

Background...... .
dddandun Frocedure

Puany Layout.......

Addepdun Itenn

8702170365

..... “eassrussccsanna

sesssatarraussduncannannaal
PR R |

..... NS,

1.8 Besolved chgntr|/Coxﬁentf........--..........4
2.0 Open Tiwas vovecannanes D £

2.0 Unresclved JRBUES. cvenerisasrrsrrvsavvnnenssall

Appeaodix 1 = Refereptosficcecenanana derssaevasrenvaanreld

Appendix X - Supplez:ntnl.llclk Criterid.cascnnssnsasih

CFEB 17 1967\ BLED BY 5T

Exhibit B fo Monorail Agreement ORD ATT 1
: Page 219 0f 241



Kerry Smith

CEN Monorail Agreement ORD ATT 1 EXHB

Nevember24December 12, 2014
Version #23

8702170365

WESTIARE STATICHN DESTGN CRITLRTA

DDEKDUH HO. -

Esckyrovnd

The City of $eoitle entered dnto an agreesmeat {Ko. TEL-F)
with Isiser Tngiveers on Kovemsber 2, 1984 te identify
Rehsbilitatlion snd Upgradisg beeds of the exfating Besttle
Monorsil systen; Aanendzent No. 1 called for an Adlarnstives
dnalysin te generste ond evaluste poasible srrangesents for
the relocated ssuthern terminus (Westlake Station) which {»
to be integreted inte the new Wesilake Hall Bevelepwent, Iz
g result of these womlyscs, Altermetive VIY (The Ceoryge
Bepson Alternstive) was aclected.

Tt was considered praciicsl to hmve the M2ll Bevelsper
deslgn the Westlake Station as it {8 to be an {ptegral part
af the Mnll. To aid in thin design, ag part of Supplemental
Agresxent Mo. 1, the Westleke Gtation Desirno Criteris Report
{Tuak §.2) waz prepered, 4n erraim to the Design Criteria
Report was issuerd and circulated on October 1B, 1385. The
report provided transit-related atntion design criterin far
use by the Westlake Mall Beveloper.

The City hax decided that the Deaign Criterdia Report ix to
be a worklop paper which {r to be updated pod rovised by
Iniser Enginecers at mignificant sfugen of the Weatlake
Center projeet. The updating proczas {a te be accewplishsd
through addends to the original Westlake Statien Deaign
Criteris Report. Thiz iddendum Ne. 3 ia the third
update/revision to the origival document. It is prepared a=
part of Task 15.7 of Supplenental Lgreement Ho. B znd
addrevses design dquest{ons wnd dssuer rajaed since Addendyn
No. 2 snd through the Deaign Development Phate reviaw anding
189 Decerher 1985, 4 final addendum is expectad 4o be
prepared when Construction Documents are fsaued.

Addendun Prosedure

this sddendum {s n coopilatdlen of Ilems, each af which fe
the resull of specific or general commentz raised by vsrious
Feviewlog parties in responne 1o -Lhe Weatlike Center Deaign
DPevelopaenl aubmitial. These Tteas are used to docuncot
"shspges” 1o the original Design Criterin Report zad ita
subsequent Addends, Lo make “resarka”™ esupplylsg aupplenental
{nfornatlion o further explaln or reiilerste a particolar
part of the criteria or as a conbinutien of the two.
"Renarka™ are also used to explalo how a change in to be
incorpersied into the original Desiyn Criteria.

Heny of the tommeots pertain to wlements in the Desiyn

Developaent which wers previously addressed im the sriginsl .
Drajgn Criteris Report and thear comaenta hava geherated

ADDENTUM O, X, PAGE )
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ipdividusl mddendun jtean. Thosc commcnls DOl Concerned
with » specific srctien of the Report bhave beer docorporated
ao addendunr itlcms for ieclusion in the Deaign Critaris
Zeport at Lhe logatioza deexed most spproprisis. fanme,
which sddress new eriterie not i the Repert or subaequant
sddenda, are indicated ip the Fection refercace ax “XEW
CRITIRIA". '

Three categories of resclution have been entablishad.
Category one, the comment/isauc raised hax been resplved
sipce the design deveslopwent phaze and the solytion is
wyxreed to by wll (XE, SED, DCD, sad TRC), Cetegory two, the
corpent/issue cunvol be resolved at thisz tiwe with the

] presently available inforzsatioo or has not yat baen

8702110365

FEB 17 1097| BLED BY su
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pddreased in the design <rvelopment. These arw open itexs
to be decided on later. ®Wany of these itemx require sction
on the psrt of sore purty and this aclion 12 decuscotled az &
"Renark™ in the iddendua rather than & "Chanze”™ to the
Beaign Criterinm. The third calegory of cousent/fszauc is an
unresolved fasue requiring negrotistion or agreesent between
the purtiea involved. Tor the most purt, changes to the
Design Criteria are Lhe reeull of Calegory One ecamentsz, the
resolulions to which bave been fully discusted and ngreed to
by all, Item pumbérs which are followed by two axterisks
(*r) xre thur Tlagred to identify a chasge to the Criteria
whick §» recosmended by LE 2nd {a not coosidered to be
controversisl, but has not been Tarmallr agreed Lo by =1l
pariics,

The sddendun ig divided i{nto three greupas corresponding to
their category. Jltema withip rach group art erginized o n
consecuiive aanner sz they wpply to the oririnel Dexign
Criterin Ruopert, Fach Ilem bas 2 unique addendus itam
vumber., The units digit of the punber reflects the caterory
ip which the Ites belongy {l.n ¢ resolved, Z.n = open ard
3.0 * unresolved). The decinnal portion is & seguential
identifier whiech pusbers the sddendua flems consceutively
within exch category. Zourcez of cowmsentsr are uiually
referecced to the Rouse drawing puaber from which the
commeat arizxes. Resclutionx and/or respotzea are
referenced, hy nuabers to the reférnnces Flsted 1o the table
of references in Appendix 4.

— e
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70355

uvaay LS A

kelovw in a dunmy layout for sddendus Ttess. Kateris! in
ftalicx sre explanatlione of the type of content found under
each ktadiog. '

Jle® Nveber: Sequesfsal decipel pusber wilbin exch grovp or
sddendus Jfexs. Unfix digit fadicxtes
cateyory, decisal portion [s sequentfal
fdeatsrier. (t¥ jodicates IX sugresisd
chanye) )

Puge: Payc bumrber rofersnce (o the Lexiyn Critaria Report.

Lection: Sectiop sumbeér apd t5tle from thr Desdyn Criteria
Report.

“nregraph: Paragripb pusber Ifros the ataré of the
refrresced xcetfon of the Dexfys Criteria
Repare., :

Drawing Reference: Refcreoces drawfogy nuwder fdestifyiny
the source Rovae drawfoy whied geserated
the need for criteris clange,
elarification or reflarstion.

Resolution/Rewponzse Referapce: Relfereoce ausbkr el Fouvrce

documentfx} on which the
changpe/coanecat ¢ based.

Change: Proposcd reviziop or sdditfon fo the FMertlake
- Station Pexfyn Criteris.

Reunrk:. Clarsficetion or refieration of oripiosl criteria
or sxplanstion of proposxed criteria chaspe.

ADDENDUH RG. 3, P_AGZVJ
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Addrndun Ttess

J.o Yernlved Cxsnfon/Ceumenty

Jtea Huaber: .3

Puage: 17
Exction: 2.2.7 Circulstien (Harirontel)
Paragreph:

Drawing Reference: 30.05, 30.07, 30,08 & 30.0%S
Resplulion/Response Refsrence: X

Change: FKFone pequired.
Remark: The additional fixed retsil arsn added ipn the
’ . middle of the platfora lsngtheds the path from the

privary veriical eirrulation (Mall escalatsrs) te
the Moporail platfora entrances. .

Jtew Wumber:s 1,2 ®x

Page: 17 .
Bection: 2.2.2 Circulstisn (Verticml)
Paragraph: 2

- Drswing Reference: J0.05, 30.07, 3I2.0B L 310.0%

Reevlutjen/Reeponse Aeferzoce: RI

Chasngr: GStatjop-dedicsted vertical cirenintion off
Fifth Avesue should ber made ax
digtinguichabls as possible frow the rext

.ef the building alevation.

Hewark: Eldminwticn pf the last acction of platforn
sheltering canopy detracts from the stairs
exprexaion of vertical pirculationr.

Jtem Nuthér: 1.3 %%

Fage: 17

fection: 2.2.2 Circulation (Vertical)
Faragraph: 2

DPrawving Referenes: 30,09
Beaolutisn/Responne Relerwnce: B2

Change: The alevator peed not ztop on the secopd floor
lavel, '

Ranark: Mons,

CADDEXDUH NQ. 3, PAGE 4
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WESTLARL PIFIGN CRITERIA ~ hvesdved Crasgen_sgsnents

Jlzr Nuwsber: 1.4

Page: 17 '
Fection; 2.2.2 Circulatfon {(Yertical)
Paragraph: 3

DPrewing Refrrence: 20.08
Hesclulloo/Heaponse Acferuncz: K2

Change: Nope required. )
Remark: The elevetor capacity should be indicatad, 3000

pounds {y recomsepded.

Jtew Humber: 1.8

Page: 2%
Eection: 2.2,6 Xieak (KEW CRITIRIA}
Parsgraph: MN/4

Drawing Reference: ﬁonef
Resolution/Rexponxe Referwnmce: R3

Change: See Appéndix B for IE lettur to Jehn Blsfenbich
trapszitting expanded kiosk desigm erftarin.

Rewark: TXiosk ériterfa sisted im the letter shovld expand

upon or superaede that previouply published ip the
eririnel Dexigo Criteria Report.

Ftew ¥urber: 1.6

Page: 21} o
Section: 2.2.5 Xfomk (NEW CRITERIA)
Farsrruph: 1

Brawinyg Referznen:  None,
Ressiution/Reaponsie Befwrence: R4

Change: The kioak design should consider its fntended uce
as o place to lecate required equipment and-to,
provide linited gn}j;{:l_xtara(UF—*gb%lgzégi}ﬁggplﬁ

*T™05tThe "Eonalidered an offlice for platfors sftendants
Hta yemain.dn . S e mer T :

Raaark: Hoos.

Jten Huwber: 3.7

Faga: 2}
fection: 2.2.5 Xiocak (XEW CRITERIL)

ADDENDUH RO, 3, PAGZ 5

ity
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WLBTLARL lezlun CaliLlK1A - Bresln snungisiCoxcents

Paragrxzph: 1

Drawiay Reference: Nepz.
Resaiution/Reaponae Refersnce: R4

Changes: (&) Ventilstian sod teaxpered adr akall be provided
from the Mall #ven when the Hall & closed,
Eeparate control of besting will not be raguiped,
{b} The pses through hole peads to be wecureabic,

Renarks: Mone,

Tilew Numbepr: 1.8

Page: 23 .
Section: 2.2.B Roof GCoverimg {MEW CRITERIA}
Paregraph: 4 -

prawing Refzrepce: 30.06, 30.07, 20.08 L 30,08
Reaplution/Response Refarence: Rl

Change: Plstfors rosfl capopy should extsnd pouth to zshelter
the Fifith Aveousr wntrancs stalrwell/felevatfor
landing-

8702170365

Renark: V¥ertieal efrculation fros Fifth Avebue to the
Honorail platform needs to be percelved za part of
the platform ux a whole. )

- Jte= Number: 1.9

Pagr: 25 {Criterin} / § {iddendux ¥o. 2}

Section; 2.2.11 Electrical and Autoantic Traio Proteciicn
Yaults / llem Number 1.5, 4pp. B

Paragreph: 1}

Braving Reference: 32.08
Resolution/Reapense Relaxrznce: None.

Change: Delete the folloewing, "The flaor of the wsults will
align with the floor sjevation of the. lower
shopping a=all amd the METHO tusne] merzanine.”

Hauark;: Changes in the Westlake Cenler copcourse slevation
snd the METRD tunnel merzanine wnlevation (xec
Addendus Ko. 2Z) result ip tbhe fleor elavetion of
the wvaulta bafog below Lhe Westleke Center
concouraw floer alevation.

ANDDEHDUM ¥D. I, FAGE &
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WEZSTLAXKE DESICN CRITLHIA ~ fraolwed Chanfers¢Coements

Jtemx Mumber: 1.0 xx

Fage: 25 Criteris /7 B (Addendus Ko. 2} '

Eection: 2,2.11 TIlectriexl and Autemstic Traio Protectioo
© ¥mults / Jtes Huxber 1.11

Parzgraph: H/4

Druwiny Referwnce: J0.05
Resolution/Response Reference: MXone.

Change: Three {3} agress chnncz;tinnx sre required frea the
Honorall underground elceirical wault to the Jower
concourse level retszil,

Rewark: Delete Addendusm No. 2, Item Muasber .11

Jten Nuaber: 1.1} ®Et

Page: 29 -
Bection: 2.2.13.3 Enirance {and Exit) Joors from Hall
Paragrsph: 1

Drawing Reference: 36.08
Resclution/Resporse Referzace: 21

R FexitPdoors abould

whiwuﬁf e S v e
eciion o!funtt(cnﬂxlt:rtnlo
6o K !ﬁnanE E}.’J"‘h Ii u&liﬂ yillfnr:
o
\

Chasge:

[fer Rupber: -1412

Page: 28
Eection: 2.2.12.3 Eptrance {rod Ixit) Desrs from Hall

e

Farsgraph: 1

Drawing Reference: 30.B§
fleanlution/Responss Xelarwpce: R2Z

Changr: Xope requirsd.
Renark: A third pair of awinglny doars previously shown in

the scheastic deFbpWsonld satiafy the
clenr apirancef/exit require=zents,

Item Hu:ber!_\].l}

Parge: b
fection: 2.2.17.5 Roof Suppurt Etructurs {XEW C!ITIHIL?

Parsgraph: 3

ADDENDUM NOQ. 2, PAGE 7
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WESTLAKE DISICK CRITLKIA - Feoaolved Chanpre’Coxmentsy

Itetm Kuuber: 1.31D et

Puge: 25 Criteria / 8 (Addendus No. I} .

fection: 2.2.11 Xlecirical and Autowmstic Traino Protactiesn
¥Yaulta / Ttan Nember 1.11

Paragraph: N/A

Drawing Refersnce: 3D,06 .
Resolution/Response Relerzoce: Hone.

Changt: Three (3) efress cbnneciiobs are required {roa the
Honorail underyround zl;ctri::l vault to the lower
concourze level retzil.

Hemnmrk: bel:ln iddendux Ko. 2, Jlea Number 1.11

Jize ¥usher? 1.31

Page: 25

Eeetion: 2.2.13.3 Iotrance [sand Exit] Doorx froam Hall

Paragraph: 1

Drawing Befercnce: 30,03
Resolution/Response Referznce: R1

Jtew Wueber: 137

Page: I9 )
Segtion; 2.2.1%.3 Entraner [ecd Ixit] Doorx from Mall
Paragraph: 1 .

Drawing Reference: 30.09
Resvlution/Responae Roference: BRI

Change: Kone required.
Remnrk: A third palr of awinglor doors previcusly shown in

the schesatic desfgn would satisfy the
¢lenr wntrance/axit requirswents.

Ites Xusber: 1.3

Paxe: 30
"Seetion: 2.2.313.5 Roof Suppert Strwcture (XEX CRITIRIL)
Paragraph: 2 .

ADDENDOM NO. 3, FPAGE 7
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RESTLAKE DESICN CRITERIA - Resnlved fhlnl}fanzﬁrntl

Drawing Kefarence: 33,03 -
Revolutico/Aesponsw felfaranca: R]

Change: HKoofing suppert celuane located on the platforn
shall ant previde for wointanded braah collectinn.

Kemark: Current cruociform ahape of the coluwn near the
’ midpoivt of the platfora would creals & problaa.

Jten MHuwber: 1.34 3 -

Page: 40D

Lection: 2.5.1 Fasecnger Bosrding Raap Operation/Mechanical
9 .

Parmgraph:

Drewing Reference: 33.03
Hesolution/Respopae Referwoce: Bl B RZ

Chrrre: The panels rhould be comprised of acvarzl
individuxl papels to facilitats vamoval, Ona of
these panels will seed to be hirgred and have &
EUVTSY oF ¢ountirrweight ansint to be rtldily
operable by one perzcb.

-

Rusack: HMHooe.

Jiewm Hunber: 1.15

F~ze: £7 -
ion: 2.7.5 Ceseral Lighting Criterda (MEW CRITERIA)
sreph: )

Dravwing Reference: Kone.
Resolution/Eraponae Reference: RS

Tiange: The 1Sghiing sysien sheil be controiled frnn !hej
JHsl1l's -lignt pencl, ‘but 2 ‘separste timer coptrol |
will be used such thal the platfora’s light:n[ gln_
“be” contrnl]ed :epnr:t:ly fronthe Hall'n in ghg
aveni -thal the Kamoereil nper:linu does nnt :
coin:idn vith th- Hnll'a optn hour:.

Hemark: Hnne.“

Itesn Wuuxber: 1.16

Prge: KB

Esctien: 2.T7.5 FKpreific Lirbtiog Ruquiressnts By irea (KEW
CRITERIA)

Paregraph: :

ADDENDUM XO. 3, PAGE H
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Wi3TLAKE DESICN CHRITIWIA - Feaplwed Changrs/Corment:

Drswing Reference: 13.93
Resolution/Resporvase Xefarence!

Chenge:

REemark:

Rl & X2

1ight fixturezs at the platfora sdge shall bre at
Jeast B'=1" clexr above the platform finiabhad
elevation to ailew for pessible fulurs
modiffcmtiones to the itraina’ ventilatlen syrztema.

Nopa.

Jirsm ¥uwmber: 1.17

“Pagr:

Section:

4 {(Addepdun NHa. 2

Itex Number 1.1

Parngraph: ¥/A

Draving Reference: 30.09
Renxolution/Responze Welermncw: R2Z

8702170365

Change:

Remark:

Xooe requirsd.

IEnd colucn nusber 64 i3 ohown about 5 feect too far

Bpouth.

ADDEKBUM ¥O. 3, PAGE @

FEB 17 1587 BLED BY 511
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ddendun Tlepy

-0 Open ftews. Reguiring Addftiona) Toforwwtfon

Ilen Wumber: 2%}

Page: 20 .
Section: 2.2.4 ¥Yare Collection Iquipnent
Faragraph: 1 .

Brauing Reference: 310.0%, 30,067, 30.08 & 30,09
Resolutioo/Hesponae Eafercoce? 1

dhanté: Hene required.
Reasrk: Provisioenx for {are collection not Ipcluded, but

should be {peluded ip the design at this point.

Jies Muwber: 2.7

Page: 20 '
Eection: 2.2.% Tare Collection Iguipment
Parzgraph: 1

Drawing Refereper: 30.09
Resolution/Rewpopze Referwocx: HZ

Change: Nnnn regquirsd.

Remark: Before aleacirica]l placs are complatasd -
Iafnrxltina will ‘B

~t{tket mpd chahfe

“will be pezded for

“stub euts

Jten Wuaber: ?.3:

Page: 20 -
Feciion: 2.2.5 Public idddress Systes
Parsgraph: 1 .

Drawing Keferesce: 130,06, 30.07, 30.08 L 30.09
Resvlution/Responae Referspee: R

Chengr: Mone raguirad.

Beémsrk: Provisions for the sudioc zystewm skould be fncluded
at this poipt in the dasign.

- ADDEHDUM ¥O. 3, PAGE 1D
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HEETLARE Disish ChiTtinia = vpmn llres

Jtew Nusber:s 7.4

Fage: Tl
Fection: 2.2.56 Xiowk
Paragraph: 3

Drawing ¥eferesnce: 30.D%
Easclutivn/Reaponae Refersnce: Rl

fhapge: Nome required.
Remurk: Tatal ares far the kiosk Is being evaluated ax to

the pmount of space required by the squipaent xnd
peryooosl.

Jterx Nueher: 2.5

Page! 23

Eection: 2.2.89 Lentizy and Other Ltation Furnplture
Faragraphy 1

Drawing Referenee: 230,08, 30.07, 30.08 & 30.09
Reswvlutlion/Responze Relercnce: X1

Change: None required.
Rexark: Etaticn plalfeors amenitiecs should be included iz

the desfgn at ikisz time, mapredally lecational
information.

1tew Hurher: 2.5

Page: 24
Section;. 2.2.10 Typical Barricsdes
Parugraph: )

Draviny Heference: 33,03
Rzzolutloon/Hecspopae Reforwenge:  H]1 & RZ

Change: {a) In order teo maximize the vizdb{lity...zxncot
" pass through eay opening.

(b) In order to maximixze the vIsibility of the
platforns from the-surrouadisgs, & trepnsparent
paneiizred dexlgn I3 recowasendsd. The
naterial chofce and design concwept wbould
resinin cobsistent with the wocabulary of the .
rzst of Lthe Weatlake Canter.

Eenmark: Delete (n)‘nnd replinex with (b}, ZfLolid pupdle ure

-peeded e pravent trapping fingers, atc. st the
nlidierg gaten.

ALDEXDUM ¥O. 3, PFAGE 11
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WESTLARL DLSION CHlIZKKIA ~ Brep llres

Jtew Number: ..

Fage: 25.-
Eectient 2.2.12 Graphic Dasign
Paragraph: N/4A

Prawing Reference: 30.06, 30.07, 30.08 b 30.93%
Fenolution/Reasponae Referencw: R}

Change: KBone prequired.

Bewark: Major sigoaxge locaticox bhave bot beren indicsted but
ahould be [ncluded st this point {a the design.

Itexr Nuwmber: 2.8

. Paye: 20 (Addendum Ko. 1)

fecticon; JLlem Nymber 3.4
Farngraph: NH/A

Drawing Reference: 30,05, 30.07, 30,08 & 30.09
Retclutien/Response Reference: RI1

Change: MHone required.

Rexark: The advaptxgeous alidisg »sll front doary
previsusly indicaled have heen replaced with
awibging deorz. Iffeclive cléar width for doorwvays
will not effectively clear the platforn during peak
flows, 32° of effective antrapce/exil iy nreded.

KDDEMDUM NO. X, FAGE 12
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Addensguw jtezs

3.0 Unreealved l:1ues Reguiring Xegstiation

Itezs Wumber: 1.1

Paxe: 17

Fretion: 2.2.2 Circulstion {(Fertical}
Parsgraph: 4 ' )

Prewing Reference: 30.06, 30.07, 30.DE & 30.0%
Reszolutioen/Hespenaw Referwnes: H1 & RE

Change: None regulred.
Remark: Slair zlepe of 7 and 1/2 i4nch rise in 2 10 {nch run
iz atil]l too steap and uncesalortiably proporticoed,

Jtew Number: X 2

Page: 12 {Addendum Xa. 2}
Section: Itew Husber 3.2
Paragraph: HSIA

Dreawing Reference:
Remolution/Responnz Eeference: K2 E RE

Change: Xone rveguired. .
Remark: Entrapee l:;“u't'ni::vzll stid 2levator al Tifth Avepue

8til]l peeds to be enhencad with n grester publie
identity. . ’

ADDINDUM KO, 3, PACGE 13
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FESPOXSE RETERENCES

%1, LY Drawint Reviww Comaenta, RIS ~ 115, dated 18~f-
86.

RZ. DCD Lettcr from DBavid Hoasley te Perry Page {TRC)
dated 10-8-B5. '

B3, XE Letter to J. Diefenbach (TRC), Iioxk Deaiyn
Critaria, dated 10-22-86.

R4, K Leiter to P, Frederick (SED}, Tieak ﬁeli[u.
Cri{teris Responnrcs, RKS - 221, datzd 11-14-§s5.

RS. KE Meeting Notes frem 5 August 1988 Mertiagp wits
TRC and otherx, dated 12-B-85.

RE., XE Heeting ¥otex from 17 Decesber 1885 He;tiug
with TRC, 3ZF, DCD, Feattle Center mpd XE, dxted
12-18-8E.

8702170365
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.John S. Biefenkach

T KAISER.
EMNGINEERS

B RegintE L. Sk
BLITLA =OETON QUnSiad
SLCDnG Avisul

L wasmNETON Shea

[ 13
ok $isstnd

Senior Project Manzger

Ihe Reuze Coumpany

295 Ssata Menica Place Mans{eaent
Santa Honice, CA 50401

subject: HWestlake Menorail Statienm, Xiesk Dezign Criteria

pear Mr. Diefepbach:

October 22, 19BE

o s gt T T

The .k

= S e

tk for.th Hnﬁgéggidsggiian_!t Westlake Crnter is"€5'3

beTeesigree Und BUilt by The Rouse Co.p to criteria to be
developed by Ki. The fnstillatien of Monorail egquipment
into the kiosk will be perfornmed by the Mooorail contractor.

In order for your design work to procesd, we have developed
the nttached design egiterin. This eriteria has bexn
developed with reference to RTRL's Desigs Developrent
Drawings.  The ceriterim iz intanded to ptovide functiozel
eriteria rather thah dictate design deteils for the kiesk
enclpsure, therefere conszider thtat you bhave friedox to alter
the shape and zppexrance to suit the Center’s design and

appearsnese.

We kave had some conversatiop with Chuck 3lackwmer cencerzizg
the kiosk and we believe that this criteris &3 cooxziscent

with those dizcussions.,

Inforestion for detailz, suck as conduit sizes, equipment
pounting, tadio transmitter voluze, etc, ia"atill to be

Plexzse contact me with apny questioos.

Very trV{l .
/ /
L4

. . Line, * . E,
Frojscst Manager

 Eneloaure

etz F. Fredericks . SED J. Kilgore

" developed. It will be provided ss it becomes available.

.14
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EIOSK DESICN CRITEATA

The fizal deslgn for the kiork will be developed by RTIL
Associztes lne. with consideratica of the following criteriy
agd atfached sketohes. : :

1. The kioxk must Accomsodate the followizg ftems:

¥ platfors céntrel equiparat = 2% I 4° X 1l°deep
= radis transeitter

¥ public Id.ﬂl.'ltl l)’ltll’

= t:l:phéue

x spesk thru hele with screened grill in windew gt
counter .

* gtorsre Tor ticket stnck, cher Tare callection
suppert eguipsent and »aterials.

% temporaly ztorage i‘ar the cash box cart 2' X 3°

8702170265

2. The kiezk will require secssection to buflding EVAC,
electrical, fire spripkler, ssoke détzctisg and alar=
b4 systesi,

A . . The doar to the kiosxk will have s closure and lack
E thpt will be coordinated with Sesttle Cectar.

A~
.

.

4. The interior fisish of the kicosk shall ziték the
standard for public spece. .

The kiosk skall bave lightizg sufficient ta produce a
illumipance of thirty foot candlex.

&. The glazing shxll provide #&n adeguate level of security
angd vazdel resistasce.
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EXHIBIT C. INVENTORY OF SPARE PARTS

2014 SMS Spare Parts and Supplies Inventory

Locate Manufacture Total
Part Number Description d Used on or Supplier Qty | Value Value
RampProteciSys
1 AB2453 Timer, Relay ES t GRS 1
‘ : RampProtectSys
2 §3052602 Power Supply ES t SOLA Electric | 1
RampProtectSys
3 A29-10-12V-Al0 Power Supply ES t Lamarsh 1 | $400 $400
$13,00
4 700v DC breaker EV Switch Gear ABB 1 0 $13,000
208v. 2500 Amp ' ‘
5 breaker Wy Switch Gear ABB 1 $9,500 | $9,500
Relay, Undervoltage, '
Phase Sequence,
140-240 Volt
w/Target. Type CP, ?ESor
6 289B415A14A 240v, 3 Phase, 60H Wv Switch Gear ABB 2 | $1,027 | $2,054
Relay, Overcurrent,
125 Volt DC Single ES &
7 44353144 Phase Wy Switch Gear ABB 1 $643 $643
Reiéy, Overcurrent, _ '
8 44374340 125 Volt DC ES Switch Gear ABB 1 | $500 $500
C7710021CC100 Switch. Control, ESor )
o 0z Circuit Breaker Wy Switch Gear .ABB 4 | $500 $2,000
: Ammeter. AC, (-
10 | O770BAAGLUSA 3000A ES " Switch Gear Crompton 1 $300 | $800
' ' : General :
11 163801 Relay. MG-6 Style ES Heater relay Electric 1 | $750 $750
S . General )
12 . 29BB363A 11 Relay, MG:6 Style ES Heater relay Electric 1 $750 $750
Switch, Disconnect, 6
Form "CO Aux
Contacts 2000 Amp,
BOO Voll, SPST, : 1
13 2201 MOT OF, SOL INT ES Switch Gear Pringle 1 [ $1,000 | $1,000
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‘ Locate Manufacture Total
Part Number Description d Used on or Supplier Qty | Value Value
Switch, Disconnect,
Live-Front, Key In.
2000 Amp, 800 Volt
DC, 1 Form "C-Aux
14 Contact ‘ ES Switch Gear Pringle 1 [ $850 $850
Relay. Aux, High
Speed, Front
Connected, Type AR,
125 Volt DC, 4NO ?ESor Westinghous
15 606B029A09 Contacts WV Swilch Gear g 1 $540 $540
16 TTU1-AJ Intercom Unit MS Ticket Booth Norcon 1 $600 $600
Compressor, Dryer, ‘ Compressed $15,23 _
17 custom Filter, Tank assembly CB Train Air 2 0 $30,460
- General $38,00
18 1250B Traction Motor MS Train Electric 2 0 $76,000
General Package ’ General
19 Relays/Contacts WS Train Electric 1 $4,000 | $4,000
20 Load Wheel Rims MS Train Custom 5 | $800 $4,000
21 Guide Wheel Rims BB Train Cust_om 11 | $200 $2.200
. $15,00
22 Q-125 Gear Box MS Train Rockwell 2 |0 $30,000
23 Gear Box yoke MS Train Rockwell 1 | $435 $435
Low Speed Drive :
24 0963-07-20-424 Shaft MS Train Rockwell 4 | $1,000 | $4,000
92N Low speed shaft :
25 yoke - MS Train Rockwelt 2 | $440 $880
. Brake Drive Shaft ’ i
26 960-00-20-425 Assembly - CS Train Rockwell 2 [ $1,000 | $2,000
' High Speed Drive : '
27 959-04-20-426 Shaft Assembly MS Train Rockwell 1 $1,200 | $1,200
U7SODCI38.DCIPIP - _ ) '$13,20
28 | 3 DC-DC converter EV Train Transtechnik 1 0 $13,200
29 | Emerson VFD ES Train Emerson 1 $1.800. | $1,800
30 Sine wave filter ES Train MTE 1 $800 $800
DC Power Converter '
31 460-0654-0-A 48-24V ' ES Train Newmar 1 $805 _ $805
32 : Radio transmitter ES Train ' 1 $1,200 | $1,200
Cast & HT foad '
spindle {not
33 machined) MS Train Bradken Atlas 1 $1,400 | $1,400
34 4065 Gate Lock CS WLC Locknetics 2 | %415 $330
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L ocate Manufacture Total
Part Number Description d Used on or Supplier Qty | Value Value
RACO
35 4G5 111 Ramp Drive CG WLC International 1 $3,000 | $3,000
-1 being Woodland
36 Load Spindle Pattern off site | refabricated Pattern 1 $2,500 | $2,500
37 WLC Ramp Frame CG | WLC 1 | $8,000 | $8,000
WLC Ramp Wall ‘
38 Glass Wv WLC 6 1.$180 $1,080
: $223,17
Total Value 7

LOCATION KEY

AO | Administrative Offices

- BB | Blue Bay

BR | Bathroom

CB | Center Bay

CG [ Cadillac Garage

Center House
CS | Siorage

ES | Electrical Storage

"EV | Electrical Vault

GR | Gate Ramp

HW | Hallway

JC | Janitorial Closet

- MO | Maintenance Office

MS | Mechanical Storage

" RB | Red Bay

WS | Workshop

WV | Westlake Vault
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