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CITY OF SEATTLE
ORDINANCE

COUNCIL BILL \\3\04

AN ORDINANCE granting the Port of Seattle permission to construct, maintain, and operatea -
private roadway and electrical utilities on a portion of South Dakota Street and East
Marginal Way South, as part of the Argo Yard Truck Roadway Project, for a ten-year
term renewable for two successive ten-year terms; specifying the conditions under which
this permit is granted and providing for the acceptance of the permit and condltlons

WHEREAS, the Port of Seattle, as lead agency, has applied for permission to construct an at-
grade private road, private light poles, and buried electrical utilities between a new
underpass of the State Route 99 Spokane Street Overcrossing and Colorado Avenue
South; and

-WHEREAS a small part of the Argo Yard Truck Roadway PI’O_]eCt (the “Pr0]ect”) would oceupy

a portion of South Dakota Street and Marginal Way South. The purpose of the PI'O_] ect is
to provide a faster and safer route for freight traffic from the Port of Seattle marine
terminals to the Union Pacific Railroad Argo Yard gate; and

WHEREAS, the Port of Seattle, Union Pacific Railroad, Washington State Freight Mobility
Strategic Investment Board, ProLogis, L.P., and the City of Seattle (the “City”) have
entered into a Memorandum of Understandlng for the Project; and

WHEREAS, constructing the Project will reduce traffic congestion on southbound SR 99/East
Marginal Way South and -provide time savings for all users; and

WHEREAS, by Resolution 31479, the City granted conceptual approval for the construction,
maintenance, and operation of the private roadway and electrical utilities; and

WHEREAS, the adoption of this ordinance is the culmination of the approvaﬂ process for the
Port of Seattle to legally occupy 4 portlon of the public right-of-way or other public
place, NOW, THEREFORE,

BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:

Section 1. Permission. Subject to the terms and conditions of this ordinance, the City of

Seattle (“City™) gfants permission (also referred to in this ordinance as a permit) to the Port of

Seattle, and its successors and assigns as approved by the Director of the Seattle Department of
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Transportation (“Director”) according to Section 13 of this ordinance (the party named ébove
and each shch;apprdved suécessor and assign is referred to- as “Pertﬁitteé”), to maintain and
operate a private roadway, private light poies, and buried electrical utilities, fencing, jersey -
barriers, and any other appurténaﬁées related to the function of the private roadway (“roadway”)
on a portion of South Dakota S_‘tree-t and East Mﬁrginal_ Way South, occupying the pﬁblic blace as
legally described as:

The private roadway is in the Southeast Quarter of Section 18, TOWHShlp
24 North, Range 4 East, Willamette Meridian;

Commencing at a concrete filling pipe with lead and tack at the
intersection of South Dakota Street and East Marginal Way South;

- Thence North 01°08'55" East, along the centerline of said East Margmal
Way South, a distance of 393.30 feet;

‘ . Thence South 88°51'05" East a distance of 111.39 feet to an angle pointin -
the. Rjght of Way margin of said Fast Marginal Way South and the most northerly
point of Assessor's Parcel No. 7666207545, sa1d point being the Point of
Beginning;

Thence South 39°5329" East, along the northeasterly boundary of said =~
parcel and southwesterly Right of Way margin of said East Marginal Way South, -
a distance of 87.67 feet to an angle point in said Right of Way margin;

Thence North 14°15'59" West, along said Right of Way margin, a
distance of 1.06 feet to the beginning of a nontangent 121.50 foot radius curve to
the left, the radius point of which bears South 68°07'13" West and a point .
hereinafter described as Point "A™;

Thence northwesterly along said curve, through a central angle of
20°32'25“ and an arc distance of 43.56 feet;

~ Thence North 45°50'29" West a distance of 14.50 feet to the beginning of
a nontangent 19,610.30 foot radius curve to the right;
‘ Thence northeasterly along said curve, through a central angle of
00°03'00" and an arc distance of 17.14 feet;
Thence North 46°38'26" West a distance of 13.78 feet;
Thence South 00°31'29" West a distance of 1,77 feét to the Point of
: Begmnmg

TOGETHER WITH
Commencing at the hereinbefore descnbed Point "A";
- Thence South 14°51'59" East, along the boundary of Assessor's Parcel No.
7666207545, a distance of 288.47 feet to an angle pomt in northerly Right of Way
margm of South Dakota Street;
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Thence North 88°49'33" West, along the northerly Right of Way margin
of South Dakota Street, a distance of 32.63 feet to a point on a nontangent 249.25
foot radius curve to the left, the radius point of which bears North 72°45'42" East '
said point being the Point of Beginning;

Thence southeasterly along said curve, through a central angle of
05°57'51" and an arc distance of 25.95 feet to a point on the Right of Way margin.

- of said South Dakota Street, said point being on a nontangent 536.73 foot radius
curve to the right, the radius point of which bears North 58°31'54" East; ‘

- Thence northwesterly along said curve, through a central angle of
00°03 57" and an arc dlstance of 0.65 feet to an angle pomt in sald Right of Way
margin;

Thence South 01°10’27“ West a distance 0f 41,87 feetto apointona
nontangent 269.25 foot radius curve to the right, the radius point of which bears
North 58°47'29" East;

Thence northwesterly along said curve through a central angle of
15°22'53" and an arc distance of 72.28 feet to a point on the northerly Right of
Way margin of said South Dakota Street; '

Thence South 88°49'33" East, along said northerly Right of Way margin, a

- distance of 20.99 feet to the Point of Beginning.

Having an area of 1,362 square feet, within the nghts of Way of South

Dakota Street and East Margmal Way South.

And: .

The private utilities are in the Southeast Quarter of Section 18, Township
24 North, Range 4 East, Willamette Meridian: :

: Commencing at a concrete filled pipe with lead and tack at the mtersectlon
of South Dakota Street and East Marginal Way South;

Thence North 01°08'55" East, along the centerline of said East Marglnal
Way South a distance of 393.30 feet; - .

Thence South 88°51'05" East, a distance of 111.39 feet to an angie point
inthe Right of Way margin of said East Marginal Way South, said point being
the most northerly point of Assessor's Parcel No. 7666207545;

Thence North 00°31'29" East, a distance of 1.77 feet to the Point of
Beginning;

Thence North 00°05'23" East, a distance of 1.93 feet;

Thence North 00°56'07" East, a distance of 8.92 feet;

Thence South 46°38'51" East, a distance of 17.72 feet to the begmnmg of
a nontangent curve. to the right, having a radius of 3 108 88 feet, the center of
which bears South 43°10'00" West; o

7 Thence southeasterly along said curve, through a central angle of
00°22'18" and an arc distance of 20.17 feet to a point hereinafter described as
point "B";

Thence South 40°44'14" West a d:stance of 8.00 feet to the begmnmg ofa

nontangent 19,610.30 root radius curve to the right;
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4  Thence northeasterly along said curve, through a central angle of
| 1 00°03'00" and an arc distance of 17.14 feet;
il 5 Thence North 46°3826" West a distance of 13.78 feet to the Point of
1 Beginning;
| 3 TOGETHER WITH:
Commencing at the hereinbefore described Point "B";
4 Thence South 46°03'13" East, a distance of 14.50 feet to the beginning of
y s a nontangent curve to the right, having a radius of 129.50 feet, the center of which
) bears South 47°09'19" West, said point being the Point of Beginning;
1 6 Thence continuing southeasterly along said curve, through a central angle
0f 06°36'06" and an arc distance of 14.92 feet to a point on the easterly Right of
‘ 7 Way margin of East Marginal Way South; _
P Thence South 14°51'59" East, along said easterly Right of Way margin, a
distance of 32.37 feet to the beginning of a nontangent 121.50 foot radius curve to
9 the left, the radius point of which bears South 68°07'13" West and a point
hereinafter described as Point "C";
10 Thence northwesterly along said curve, through a central angle of
1 20°32'25" and an arc distance of 43.56 feet;
Thence North 40°44'14" East a distance of 8.05 feet to the Point of
12 Beginning; -
TOGETHER WITH:
13 Commencing at the hereinbefore described Point "C";
14 Thence South 14°51'59" East, along the boundary of Assessot's Parcel No ,
7666207545, a distance of 289.54 feet to an angle point in the northerly Right of
15 Way margin of South Dakota Street;
: Thence North 88°49'33" West, along said northeriy Right of Way margin,
16 a distance of 32.63 feet to a point on a nontangent 241.25 foot radius cutve to the
17 lefi, the radius point of which bears North 72°07'41" East, said point being the
Point of Beginning;
18 Thence southeasterly along said curve, through a central angle of
: + 21°41'52" and an arc distance of 91.36 feet;
19 Thence South 88°51'05" East a distance of 3.63 feet to a point on the
Right of Way margin of South Dakota Street;’ '
- 20 Thence South 14°54'18" East along said Right of Way margin, a distance
21 of 8.54 feet to the beginning of a nontangent 563.73 foot radius curve to the right,
. the radius point of which bears North 50°12'30" East;
22 Thence northwesterly along said curve, through a central angle of
08°19'23" and an arc distance of 81.89 feet to a point on the Right of Way margin
23 of said South Dakota Street, said point being the beginning of a nontangent
24 249.25 foot radius curve to the right, the radius point of which bears North
66°47'51" East;
25 : Thence northwesterly along sa1d curve, through a central angle of
05°57'51" and an arc distance of 25,95 feet to a pomt on the northerly Right of
26 Way margin of said Dakota Street;
27
28 .
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Thence South 88°49'33" East, along said northerly Right of Way margin, ,

a distance of 8.45 feet to the Point of Beginning,

Having an area of 1.041 square feet within the Rights of Way of South

Dakota Street and East Marginal Way South.

Section 2.7Term. The permission granted to Permittee is for a term of ten years starting
on July 1, 2014 and ending af 1159 p.m. on June 30, 2024, Upon written application made by
the Permittee at least 180 days before expiration of the tenﬁ, the Director or thé City Céuncil
Iﬁay renew the permit twice,':each time for a successive ten-year term, subject fo the right of the
City to require the removal of the rogdway or to revise by ordinance any of the terms and
conditions of the permission granted by this ordinance, The total term of the permission,
including renewals, shall not exceed 30 years. The Permittee shall submit any application for a
new permission no later than 180 days prior to the expiration of the then-existing term.

Section 3. Pfotection qf utilities, The permission granted is subject to the Permittec
bearing the expense of any protection, support, or relocation of ekisting utilities deemed
necessary Ey the 6wners of the uﬁlities, and the Permittee being responsible for any damage to
the utilities dﬁe to the maintenance and operation of the roadway and for any cons.eqﬁential
damages that may result from any damage to utilities or interruption in service caused by any of
the foregoing. |

Section 4. Removal for publié,use or for cause. The permission granted is subject to use
of the street right-of-way or other public place (collectively, pﬁbﬁc place) by the City an_d the
public for tfavel, utility purposesl, and other iﬁublic uses or benefits. The City expressly reserves
the right to deny renewal, or terminate the permission at any time prior to expiration of the initiai |

term or any renewal term, and require the Permittee to remove the roadway, or any part thereof

or installation on the public place, at the Permittee’s sole cost and expense in the event that:

-Form Last Revised:.December 31,2013 5
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(8  The City Council determines by ordinance that the rbadway is necessary for any
public use or benefit or that the roadway interferes with any public use ér béneﬁt; or

| (b)  The Director determines the roadway has been abandoned; br.

(¢)  The Director detefinines any term or condition of this ordinance has been
violated, and the vioiation has not been corrected by the Permittee by the compliance date aftera| -
written request by the City to carrect the violation (ﬁnless a notice to coﬁect is not required due
to an immédiate threat to the health or safety of the public).

A City Council determination that the space is needed for, or the roadway interferes with, |
a public use or b;eneﬁt is conclusive and final without any right of the Permittee to resort to the
courts to adjudicate the matter.

| Section 5. Permittee’s obligation to remove and restore. If the permission granted is
not renewed at the e_xpiration date of a term, or if the permission expires without an application
for a new permission being granted, or if the City terminates the permission, then within 90 days
after the expirati.on or termiﬁétion of the permission, or prior to any earlier date stated in an
ordinance or order requiring removal of the roadway, the Permittee shaﬁ at its own expense
remove the roadway and all 6f the Permittee’s équipment and property froﬁi‘the public place, and

replace and restore all portions of the public place that may have been disturbed for any part of

and in at least as good condition in all respects as the abutting portions of the public place as
required by SDOT right-of-way restoration standards.

Failure to remove the roadway as required by this section is a violation of Chapter 15.90

15.90 does not eliminate any remedies available to the City under this ordinance or any other
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authoﬁty. If the Permittee does ﬁot timely fulfill its obligations under this section, the City may
in its sole discretion restore the public place at the Permittee’s expense, and collect such expense
in any manner provided by law.

’ Upén the Permittee’s completion of removal and restoration in a.ccordem_ce_ with this
section, or upon the City’s cor;_lpletion of the removal and restoration and the Permittee’s
payment to the City for the C:ityl’s removal and restoration costs, the Director shall_thén issue a
certification that the Permittee has fulfilled its removﬁl and restoration obligations under this
ordinance. Upoﬁ prior notice to the Permittee and entry of written ﬁn&ings that it is in the public
interest, the Director maj, in the Directdr’s sole discretion, conditionally or absolutely excuse the
Permittee from compliance with all or any of the Pérmittee’s obligations under this section.

Section 6. Repair or reconstruction. The_roadWay shall remain the exclusive
responsibility of the Pérmittee and the Permittee shall maintain the roadway in good and safe |
condition for the protection of the public. The Permittee shall not fecon_struct or repair the
;:oadway except in strict accordance with plans and speciﬁcatipns approved by the Director. The
Director may, in the Director’s judgment, order the roadway repaired at the Permittee's cost and
expense because of: the deteriérétion or unsafe condition of %he roadway; fhe installation,
constructioﬁ, teconstruction, maintenance, Operatioﬁ, or repait of any municipally-owned public
utilities; or for any other caﬁse.

Section 7. Failure to correct unsafe condition. After written notice to the Permittee and
failure of the Permittee to éorrect an unSafé condition within the time stated in the notice, the

Director may order the roadway be closed or removed at the Permittee’s expense if the Director

immediate threat to the health or safety of the public, a notice to correct is not required.
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Section 8. Continuing obligationsl. Notwithstanding termination or expiration of the
permission granted, or closure of the roadway, the Permittee shall remain bound bf all of its
obligations under this‘ ordjnénce until the Director has issued a certiﬁcatioﬁ that the Permittee has
fulfilled its removal and rest_oratiéiii obligations under Section 5 of this ordinance, -
Notwithstanding the issuance of that certification, the Permittee shall continue to be bound by
the obligati.oné in Section 9 of tﬂis ordinance and shall reméiﬁ liable for any unpaid fees assessed
under Section 16 of this ordinance. |

Seéﬁbn 9. Rélease, hold harmléss, indemﬁification, and duty to defend. The

Permittee, by accepting the terms of this ordinance, releases the City, its officials, officers,

attorneys” fees, or damages of every kind and description ariéing out of or by reason of the
roadway or this ordinaﬂce, in'cludingr but not limited to claims resulting from injury, damage, or
loss to the -Pemﬁttee or the P,ermiﬁee’s property.

‘ " The Permittee agrees to at all times defend, indemnify, and hold harmless the City, its
officials, ofﬁ‘pers, employees, and agents from ahd against all claims, actions, suits, liability,
loss, costé, expense, attomeys’ fees, or damages Qf évery kind and descripti:on, excepting only
damages that may result from the sole neéligencé of the City, tﬁat may accrue to, bé'asserted by,
or be suffered by aﬁy person or property including, vﬁthout limitation, damﬁge, death or injury té
members of the public or to the Permittee’s officers, agents, employees, contractors, invitees,
tenants, 'tenants’ invitées, licenseé:s, or successors and assigns, arising out of or by reason of:

(a) The existence, condiﬁon, modification, maintenance, operation, use, or rerrioﬁal of
the roadway or any portion thereof, or the use, occupation, or restoration of the public place or

any portion thereof by the Permittee or any other person or entity; .
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(b) Anything that has been done or may at any timé be done; by the Permiftee by reason of]
this ordinance; or | |

(c) The Permittee failing or refusing to strictly comply with every pr;_)vision of this
ordinance; or arising out of or by-teason of thé roadway or this ordinance in any other way.

If any suit, action, or clgim of tﬂe nature described above is ﬁled, 'instifuted, or begun
against-the City, tﬁe Permittee shail upon notice from the. C1ty defend the City, with counsel
acceptable to the City, at the sole cost and expense of the Permittee, and if a judgment is
rendered against -the City in any suit or action, the Permittee shal] fully saﬁsfy the judgment
within 90 days after the action or suit has been finally determined, if determined adversely to the
City. If it is determined by a court of competent jurisdiction that l:leviséd' Code of Washington
(RCW) 4.24.1 15 aiai)lies to this ordinanbe, then in the event claims or darﬁages are caused by or
result from the concurrent negligence of the City, its agents, contractors, or employees, and the
Permittee, its aéents, contractors, or employecs, this indemnity provision shall be valid and
enfofceﬁbie_only to the extent of the negligencé of the Permittee or the Permittee’s agents,
contractors, or employees. |

Section 10. Insurancé. For as long as the Permittee éxercisés any ?érmission granted by ‘
this ordinance and until the Director has issued a rc‘ertiﬁcation that the Permittee has fulfilled its
removal and restoration obligations under Sec‘tion,S of this ordinance, the Permittee shall obtain

and maintain in full force and effect, at its own expense, insurance and/or self-insurance that

protects the Permittee and the City from claims and risks of loss from perils that can be insured

against under commercial general liability (CGL) insurance polibies in conjunction with:
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(a)  Construction, reconstructionl, modiﬁcatidn, operation, maintenance, use,
existence, or removal of the roadway or any portion thereof, as well as restoration of any .
disturbed areas of the public place in connection with removal of the roadway; |

(b)  The Permittee’s acﬁvity upon of the use or occupation of the public place
described in Section 1 of this o;l'dinance-; and

(c) ~ Claims and r_is.‘_ks:in connection with activities performed by the Permi“rtee by
virtue of the permission granted by thig ordinance.

Minimum insurance requirements are CGL insurance written on an occurrence form at
least as broad as the Insufance Services Office (ISO) CG 00 01. The City requires insurance
coverage to be placed with an insurer admitted and licensed to conduct business in Washington
State or with a surplus lines carrier puréuant to RCW Chapter 48.15. If coverage is placed with
any other insurer or is paﬁially or wholly self-insured, such insurer(s) or self-insurance is subject
to approval by the City’s Risk Manager.

Minimum limits of liability shall be $2,000,000 each Occurrence; $4,000,000 General
Aggregate; $2,000,000 Products/Completed Operations Aggregate, including Premises
Qperations; Personal/Advertising Injury; Contractual Liability. Coverage sﬁall include the"‘City :

of Seattle, its officers, officials, employees and agents™ as additional insureds for primary and

‘mon-contributory limits of liability subject to a Separation of Tnsureds clause.

Within 60 days after the effective date of this ordinance, the Permittee shall provide to
the City, or cause to be provided, certification of insurance Céverage including an actual copy of
the blanket or designated additional insured policy provision per the ISO CG 20 12 endorsement
or eguivalent. The insurance coverage certification shall be delivered or sent to fche Director or to

the Department of Transportation (SDOT) at an address as the Director méy specify in writing
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from time to time. The Permittee shall provide a certified complete copy of the insurance policy
to the City promptly upon request.

If the Perrﬁittee is self-insured, a letter of certification _from‘ the Corporate Risk Ménager
may be submitted in lieu of the insurance coverage certification required by this ordinance, if

approved in writing by the City’s Risk Manager. The letter of certification must provide all

1| information required by the Cit}}’s Risk Manager and document, to the satisfaction of the City’s

Risk Manager, that self-insurance equivalenf to the insurance requirements of this ordinance is in
force. After a self-insurance certification is approved; the City'méy from time to tjme
subséquently require updated or additional information. The approved self-insured Pgrrni_ttee
must provide 301days’ prior notice of any cancellation or material adverse ﬁnancial condition of
its self-insurance pro gram. The City may at any tjmé revoke approval of self-insurance and
require the Permittee to obtain and maintain insurance és specified in this ordinance.

Iﬁ the event that the Permittee assigns or transfers the permission granted by this
ofdinaﬁce, the Permittee shall maintain in effect the insurance required under this section until
tﬁe Director has approved the assignment or transfer pursuant to Section 13 of this ordinance.

Section 11. Contractor insurance. The Permittoe shall contractually require that any
and all-of its contractors performing work on anf premises contemplated by this permit name the
“City of Seattle, its officers, officials, employees and agents™ as additional insureds for primary
and .non-contributory limits of liability on _all CGL, Automobile and Pollution liability insurance
and/or self-insuranice. The Permittee shall also include in all contract documents Vﬁth its
contractors a third-party beneficiary provision extending to the City 'construétion indemnities and

warranties granted to the Permittee.
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Section 12. Adjustment of insurance requii‘ements; The Director may adjust minimum
liabiiitf insurance ievels apd requirements during the term of this permission. If the Director
determines that an adjustment is necessary to fulIy protect the interests of the City, the Director
shall notify the Permittee of the ncw requirefnents in writing. The Permitteel shall, within 60 déys
of the date of the no'tic;e, provid_c proof of the adjusted insurance levels to the Director.

Section 13. Consent for and conditions of assignment or transfer. The pei‘mission -

Permittee iran_sfer, assign, mortgage, piedge or encumber th_e same without the Director’s
consent, which the Director.shail not unreasonably refuse. The ]jirector may approve assignment
or fransfer of the permiséion granted by this ordinance to a successor entity only if the successor
or assignee has accepted in writing all of the terms and conditions of the permission granted by |
this ordinance; has provi&ed, at the time of the accéptance, the certification of hlsufance

coverage required. under this ordinance; and has paid any fees due under Section 16 of this

conferred on the Permittee by this ordinance shall be conferred on the successors and assigns.

Any person or entity seeking approval for an assignment or transfer of the ﬁermission granted by

the roadway.

Section 14, Inspection fees. The Pérmittee shall, as provided by SMC Chapfer 175..76 or
SUCCesSor provision, pay the City the amounts charged by the City to inspecf the roadway during |
times deemed neéessary by the City. An inspection or approval of the roadway by the City shall

not be construed as a representation, warranty, or assurance to the Permittee or any other person as:
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to the safety, soundness, or condition of the roadway. Any failure by the City to require C(l)rrecti.on' 7
of any defect or condition shall not in any way limit the respdnsibility or liability of the Permittee.

Section 15. Inspectidn reports. If a natural disaster or other event damages the roadway,
the Permittee shall by the date established by the Director, submit to the Director or to SDOT at
an address specified by the Di;ector, an inspection report that: |

(a) Describes the- physicall dimensions and condition of the roadway; ‘

(b) Des-cribes any darﬁages or possible repairs to any element of the roadway;

(c)  Prioritizes all repaifs and establishes a timeframe for making repairs; and

(dj . Is stamped by a professional engineer licensed in the State of Washington.
The Permittee has the duty of inspecting and maintaining the roadway. The responsibility to
subﬁit inspection reports as required by the Director does not waive or alter any of the
Permittee’s other obligations under this ordinance. The receipt of any reports by the Director |

shall not create any duties on the part of the Director. Any failure by the Director to require a

the Perfnittee.
Section 16. Annual fee. Beginning on July 1, 2014 and annually thereafter, the Permittee

shall promptly pay to the City, upon statements or invoices issued by the Directér, an annual fee

Adjustments to the annual fee shall be made in accordance with a term permit fee
schédule adopted by the City Council and may be made every year. In the absence of a schedule,
the Director ;nay- only increase or decrease the previous year's fee to reflect any inflationary |
changes so as to charge the fee in constant doilar terms. This adjustment will be calculated by

adjusting the previous year’s fee by the percentage change between the two most recent year-end
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: values available for the Consumer Price Index for the SeattleQTacoma-Bremerton Area, All -
l ‘ 5 Urban Consumers, Al Products Not Seasonally Adjusted. All payments shall be made to the
| 3 Crty Finance Director for credlt to the Transportation Operating Fund.
, 4 - Section 17. Comphance with other laws. Permrttee shall mmntain'and'operate the
_ 3 roadway in compliance With aﬂ applicable federal staté, County and City laws and regulations.
j Without hrmtatlon in all matters pertaining to the roadway, the Pemuttee shall comply with the
8 City’s laws prohibiting d1scr1m1nat10n in employment and contractmg including Seattle’s Fair
9 .EmplOment Practices Ordinance, Chapter 14.04, and Fair Contracting Pract1ces code, Chapter
10 |114.10 (or sﬁccesspr provi_siorls). | | |
i | Section 18. Acceptance of terms and conditions. The Permittee shall deliver to the
| i Director its wﬁttén.éigned acceptance of the terms of this ordinance within 60 days after the
14 effective date of this ordinance.-Thv?f Diréctor sl'rall file the written acceptance with the City |
15 || Clerk. If no such acceptance is received within that 60-day period; the privilegesl conferred by
16. 1| this ordinance shall be deemed declined or abandoned and the perrnission granted deemed lapsed
17 1l and forfeited. The Permlttee shall not commence construction of the roadway prior to the
18 : Perrmttee dehvermg its ertten signed acceptance.of the terms of this ord1nance and providing
;z the certification of insurance coverage requlrr:d by this ordinance as well as the covenant
51 |lagreement required by' Section 19 of this ordinance.
22 Ser:tion 19. Ordirmnce obligations bind subsequent Permittees, ‘The Aobligations and
23 || conditions imposed on rhe Permittce by this ordinanée are covenants that bind the Permittee's
2.4 heirs, successors, and assigns regardless of whether the Director has approved an assighme_:nt or
zz tralrsfer of the pern‘ri?ssion granted by this ordinance. The Permittee shall, within 60 darys‘ of the |
a7 || effective date of this or‘di_mince, and prior to conveying any irrterest in the encroachments or
- PR 1] Form Last Revised: Desember 31,2013 14
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improvements that are the subject of this ordinance, deliver to the Director on a form supplied by
the Director; a covenant agreement imiposing the obligations and conditions in this ordinance,
signed and acknowledged by the Permittee, and recorded with the King County Recorder’s

Office. The Director shaﬂ file the tecorded covenant agreement with the City Clerk. The

|| covenant agreement shall reference this ordinance by its ordmance number.

Section 20. Section t;tles._ Section titles are for convenient reference only and do not

modify or limit the text of a section.

| Form Last Revised: December 31, 2013 15
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Section 21. This ordinance shall take effect and be in force 30 days after its approval by the
Mayor, but if not approved and returned by the Mayor within ten days after presentation, it shall
take effect as provided by Seattle Municipal Code Section 1.04.020.

Passed by the City Councilthe day of , 2014, and

signed by me in open session in authentication of its passage this

day of | ,2014..

President of the City Council

Approved by me this day of : : ,2014.

Edward B. Murray, Mayor

Filed by me this ___ dayof _ ' 2014

‘Monica Martinez Simmons, City Clerk
(Seal)

Form Last Revised: December 31,2013 . 16
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FISCAL NOTE FOR NON-CAPITAL PROJECTS
Department: ‘ Contact Person/Phone: . ~_CBO Analyst/Phene:
Seattle Departmentof - | Angela Steel/684-5967 ‘Christie Parker/684-5211
Transportation ' a
Legislation Title:

AN ORDINANCE granting the Port of Seattle permission to construct, maintain, and operate a
private roadway and electrical utilities on a portion of South Dakota Street and East Marginal
Way South, as part of the Argo Yard Truck Roadway Project, for a ten-year term renewable for
two successive ten-year terms; specifying the conditions under which this permit is granted; and
providing for the acceptance of the permit and conditions.

Summary of the Leglslatmn

This legislation grants approval to the Port of Seattle to constmct maintain, and operate a pnvate
road, private light poles and buried electrical utilities between a new underpass of the State
Route 99 Spokane Street Overcrossing and Colorado Avenue South for the Argo Yard Truck
 Roadway Project (the "Project™). A small portlon of the Project would occupy a portion of East
Marginal Way South. - .

This perrmt isfora ten-year term, renewable for two successive ten-year terms. The legislation
has an insurance provision as recommended by the City’s Risk Manager, specifies the conditions
under which authorization is granted, and provides for acceptance of the permit and conditions..

The ordinance requires the Port of Seattle to pay the City an annual fee of $3,476.52

- commencing July 1, 2014, and annually thereafter. Adjustments to the annual fee may be made
every year and if so made shall be calculated in accordance with a term permit fee schedule
adopted by the City Council by Ordinance 123485. An Annual Fee Appraisal Summary is
attached for reference

Background:

By Resolution 31479, the City granted conceptual approval for the construction maintenance
and operation of the private road and electrical utilities. The purpose of the Project is to provide a
faster route from the Port of Seattle marine termmals to the Union Pacific Railroad Argo Yard
gate,

Please check one of the following:

X__ This legislation has financial implications.
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Appropriations: N/A

Anticipated Revenue/Reimbursement Resulting from this Legislation:

Fund Name and Department Revenue Source 2014 2015
Number- . Revenue Revenue
Transportation Seattle Annual Fee $3,476.52 TBD '
Operating Fund Department of '
10310 Transportation

TOTAL $3,476.52 TBD

Revenue/Reimbursement Nofteé: N/A

Total Regular Posiﬁons Créated, Moedified, or Abrogated through this Legislation,
Including FTE Impact: N/A .

Do positions sunset in the future? No

Spending/Cash Flow: N/A’

Other Implications: '

a) Does the Iegislation have lndlrect financial lmphcatlons, or long—term implications?
N/A

b) What is the financial cost of not implementing the legislation?
If the legislation is not enacted by the City Council, the City of Seattle will not receive
the annual fee of $3,476.52. As previously stated, the City of Seattle has the option to
adjust the fee amount on an annual basis. '

¢) Does this legislation affect any departments besides the originating department? No

d) What are the possible alternatives to the legislation that could achieve the same or
srmllar objectives? None

e) Isa public he‘aring required for this legislation? No

f) Is publication of notice with T he Daily Journal of Commerce and/or The Seattle
Times required for this legislation? No

g) Does this legislation affect a piece of property‘? Yes, an area map is attached for
reference.

' h) Other Issues: None
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List attachments to the fiscal note below:

' Attachment A- Argo Yard Truck Roadway Project Right-of-Way Use Areas
Attachment B — Annual Fee Assessment Summary
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Attachment A — Argo Yard Truck Roadway Project Right-of-Way Use Areas

Right-of-Way Use Ar

cas

Attachment A to the Port Argo FISC
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Attachment B - Annual Fee Assessment Summary

Date: 31014

' Prppertvp_escripfion:

STREET USE ANNUAL FEE ASSESSMENT

Summary;
Land Value: $31.00/SF

2014 Permit Fee:
$3,476.52

Private roadway and electrical utilities ona portion of South Dakota Street and East Marginal

"Way South. The total encroachment area is 2,403 square feet, consisting of 1,041 sf of utility

area and 1,362 sf of prwate roadway.

Applicant:
Port of Seattle

Abutting Parcels, Property Size, Assessed Value:

1. Parcel 7666207536, square feet 783,522
Tax year 2014 Appraised Land Value $24,289,100 -
2014 tax assessed land value: $31.00/SF |

2. Parcel 7666267545, square fest 19,645
Tax yea_r'2014 Appraised Land Value $608,990 ,
2014 ta>-( assessed land value; $31.00/SF

3. Parcel 1824049008, square feet 344,787
Tax year 2014 Appraised Land Value $10,688,300
20;4 tax assessed land value: $31.00/SF | '

Average 2014 tax assessed land value: $31.00/SF

Annual Fee Assessment;

The 2014 permit fee is calculated as follows:
Roédway ($31 /SF) X (1,362 SF) X {80%) X (8%) = [$2,702.06) where 80% is the degree of

alienation for an at-grade restricted accessfpnvate road and 8% is estimated annual rate of
return.

Attachment B to Port Argo Yard Roadway FISC
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Private utilities: ($31/SF) X (1,041 SF) X (30%) X (8%) = $774.46, where 30% is the
degree of alienation below-grade utilities and 8% is estimated annual rate of return.

Total Fee: $2702.06 + $774.46 = $3,476.52 -

Fee methodology authogi-ged under Ordinance 123485,

|
f
-l
|
.
i
.
i
I
|

Attachment B to Port Argo Yard Roadway FISC



City of Seattle .
Edward B. Murray
Mayor
. April 22, 2014
Honorable Tim Burgess
President g
Seattle City Council
City Hall, 2™ Floor

Dear Council President Burgess:

I am pleased to transmit the attached proposed Council Bill that will grant permission to the Port
‘of Seattle to construct, maintain, and operate a private road and electrical utilities on a portion of
South Dakota Street and East Marginal Way South as part of the Argo Yard Truck Roadway
Project. ' S : :

The purpose of the Argo Yard Truck Roadway Project is to provide a faster route from the Port of
Seattle marine terminals to the Union Pacific Railroad Argo Yard gate. The Port of Seattle will.
construct an at-grade private road, private light poles, and bury electrical utilities between a new
underpass of the State Route 99 Spokane Street Overcrossing and Colorado Avenue South.

‘Thank you fq-r your consideration of this legislation. Should you have questions, please -
contact Angela Steel at 684-5967,

Sinc'erely, |

ce: Honorable Members of the Seattle City Council

Qffice of the Mayor i . :

Seattle City Hall, 7% Floor " Tel (206) 684-4000
600 Fourth Avenue ' Fax; (206) 684-5360

PO Box 94749 Hearing Impaired use the Washington Relay Service (7-1-1)

Seattle, Washington 98124-4749 www.seattle.gov/mayor





