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~ map from Ordinance

. 121961 establishes a

Legislative Department

Planning Land Use and Sustainability Committee

Clerks File 313339 - Application of Vitamilk South, LLC to amend the Property Use

and Development Agreement accepted by Ordinance 121961 for portions of property
bounded by N.E. 73rd Street to the north, 5th Avenue N.E. to the east, N.E. 70 th
Street to the south and Woodlawn Avenue N.E. to the west to allow accessory use
surface parking at 419 N.E. 71st Street (Project No. 3015511, Type IV).

Seattle City Council

Memorandum -

Date: April 14,2014

To: Mike O"Brien, Chair
Tim Burgess, Vice Chair
Nick Licata, Member

From: Ketil Fre.en{an,_'Centrai Staff

Subject:

Background

In 2005 the Couneil

passed Ordinance

121961, which 1) fezoned
all of one block and -
portions of two others in
the Greenlake Residential
Urban Village, including

the block formerly
occupied by a Vitamilk
facility, and 2) accepted a
Property Use and
Development Agreement

with the rezone. The
quasi-jfudicial rezone was

future mixed use

121961 is shown in figute
1.

The PUDA accepted
through Ordinance
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comprises the sole use of a lot, then that parking is considered principal use parking.'

Since passage of Ordinance 121961, the owner of the property has begun to redevelop the block in
the rezons area bounded by NE 72™ Street, 5" Avenue NE, NE 71" Street, and Woodlawn Avenue
NE with a mixed tise project that will contain a grocery store.. Construction of that project is nearly
complete. The owner has petitioned the Council to amend the PUDA to allow off-site parking for the
proposed grocery store on an interim basis while customers become familiar with the grocery store
location. The proposed parking would contain 38 spaces and would be located on a site immediately
across NE 71% Street from the mixed use project under construction. The proposed off-site parking
will be redeveloped in the future

Type of Action and Materials

This rezone petition is a quésiijudicial action under the Seattle Municipal Code. Quasi-judicial

_ Tezones are subject to the Appearance of Fairness Doctrine and the Council’s Quasi-judicial Rules
prohibiting ex-parte communication. The Council may amend a PUDA by ordinance Amendments

are either considered to be major or minor.

A minor amendment to a PUDA is one that is within the spirit and general
purpose of the prior decision of the Council, is generally consistent with the uses
and development standards approved in the prior decision of the Council, would
not result in significant adverse impacts that were not anticipated in the prior
decision of the Couicil, and does not request any additional waivers or changes
in the waivers of bulk or off-street parking and loading requirements other than
those approved in the prior decision of the Council...An application to amend
that is minor and that complies with the rezone criteria of Chapter 23.34 may be
approved by the Council by ordinance after receiving any additional advice that it
deems necessary

DPD has determined that the proposed amendment is minor. = - -
Attachments to this memo include:

»  DPD’s determination that the PUUDA amendment is minor and recommendation that the
Council approve the PUDA amendment;
» A letter from counsel for the owner describing the purpose of the PUDA amendment and
~ encouraging approval; and
» A comment letter from Richard Letts stating his opposition to the PUDA amiendment.

St;:lﬁ“ recommends that the Committee recommend approval of the minor amendment to the PUDA.
Changes to the PUDA conditions would allow principal use parking for one site in the rezone area for
a period not to exceed three years. Proposed changed are shown on the attached draft amended
PUDA.

Next Steps -
If the Committee recommends approval of the PUDA amendment application in C.F. 313339, staff

will introduce a council bill for referral to the Full Council accepting the amended PUDA and work
with the proporent to execute the amended PUDA prior to Full Council action.

' Seattle Municipal Code (SMC) §23.54.025.A.
2 SMC § 23.76.058.C 4.




' Department of Planning and Development
Diane M. Sugimura, Director

. CITY OF SEATTLE
" DETERMINATION OF THE DIRECTOR OF 7
THE DEPARIMENT OF PLANNING AND DEVELOPMENT

Application Number': o 3015511 (related to issued MUP 2400400/3006928)
Council_File;Number: 313339 |

Applicant Name: , Meredith Messmer, Lorig and Associates

Address of Pfoposal: | ' 419 NE 71% Street

SUMMARY OF PROPOSED ACTIONS

Request to amend a Property Use and Development Agreement (PUDA) that was required as a
condition to an amendment of the Official Land Use Map and approved under Ordinance
121961. R _

“The following approvals are required:

Director’s Petermination of Minor Amendment—SMC 23.76.05 8.C.4
Council Approval of minor amendment, by ordinance

BACKGROUND

On October 10, 2013, the Department of Planning and Development received from Vitamilk
South LLC, a request to amend the Property Use and Development Agreement (PUDA) between
Teel Vander Pol and Teel, L.P.; Teel Investment Company; Teel & Madden, G.P.; Darrel Vander
Pol; E. Gerald Teel; and Charles B. Teel (“the Owners™) and the City of Seattle, passed as part of
Ordinance 121961 on October 17, 2005, and recorded with the King County Department of
Elections and Records, as provided for in SMC 23.76.058 B2. The approved MUP has three
apphcatlon numbers (#2400398, #2400399, and #2400400}, and applies to properties at 427 NE
72 Street, 420 NE 72™ Street, and 466 NE 70" Street. The parcels were rezoned from C1-40
and NC2-40 to NC2-65-P1 (Neighborhood Commercial with a 65-foot height limit and a P-1
Pedestrian Overlay) and NC2-40-P1 (Nelghborhood Commercial with a 40-foot height limit and
a P-1 Pedestrian Overlay).



Several conditions were attached to the PUDA approved with the 2005 rezone. Among these
conditions, the PUDA prohibits a number of specific uses as part of any redevelopment of the
-property, including principal-use parking. Other conditions limited development above the .
commercial base of structures to residential use, placed various size limits on commercial
~ development, prohibifed lodging uses other than bed & breakfasts, noted that the final project
design would include a mid-block, through-block pedestrian access on the middle parcel and that
the applicant shall make a good faith effort to design a mid-block, through-block pedestrian
crossing on the south parcel, established a minimum percentage of area to be developed as
publicly-accessible open space,”and required parking to be. provided on-site in an amount

adequate to meet all project-generated demand. " s

Notice and Public Comments . |

‘Notice of the revised project and request to amend the PUDA was published on October 31,
2013. The comment period ran through November 14,2013, One comment letter was received,
which expressed concern that the proposal would increase traffic and auto/vehicle conflicts, and
also would reduce land available for residential purposes and increase car usage.

Proposed Revisions and Rationale

The site currently is being used as a temporary construction staging area for the Green Lake
Village project; it is expected to be vacated by April, 2014. The proposed offsite accessory
parking lot would serve Puget Consumers Coop (PCC), currently under construction
immediately across NE 71% Street from the subject site. The PCC grocery store would also be
served by an underground parking lot that provides the minimum parking required by the Land
Use Code. The intent is for this accessory lot to be an inferim use; the application for the PUDA
amendment states that “it is anticipated that the South Parcel, including the Accessory Parking
Area, will be redeveloped within the next few years with a mixed-use project consistent with the
PUDA. As such, the proposed accessory parking lot would be an interim use until that
redevelopment occurs™. '

The grocery store currently being built is an allowed use under the terms of the PUDA, as would
be any parking accessory to thé grocery store. However, SMC 23.54.025 A, the Land Use Code
subsection regulating off-site parking, states that “if parking and parking access, including the
proposed off-site parking, are or will be the sole uses of a lot, or if surface parking outside of
structures will comprise more than half of the lot area, or if parking will occupy more than half
of the gross floor area of all structures on the lot, then a permit to establish off-site parking may
be granted only if principal use parking is a permitted use for such lot”. Parking and parking
access would be the sole use of the lot, and surface parking would comprise more than half of the
lot area; therefore accessory parking is not allowed on this site, as principal-use parking 18 not a
permitted use under the terms of the PUDA. ]

The proposed amendment to the PUDA is limited in scope to allow only the development of a
proposed accessory parking lot on the subject site. The amendment would strike “principle use
parking” from Section 2.b, the list of uses prohibited as part of redevelopment of the property,
and would add a new section k to read as follows: “Principle use parking is a prohibited use



except on Parcel 9528101790 and the north sixty-eight feet of the west twenty feet of Parcel
9528101810 where principle use parking is a permitted use but only to allow offsite parking
accessory to an established grocery store use constructed on the Middle Parcel in order to
satisfy SMC 23.54.025 A.” No other changes to the PUDA are being proposed.

Amendment of Property Use and De_velonnient Agreements

SMC 23.76.058.C4.a (Rufes for.specific Council Land Use Decisions, Amendment of PUDAs |
for Title 23 zones) sets forth the procedures and general criteria for the Director to make a
determination that a requested amendment is a minor rather than a major amendment:

1 The requesr is wzthm the spirit and general purpose of the prior decision of the
Council:

The general purpose of the prior dec1510n was to allow redevelopment of a multi-block
area within the Green Lake Urban Village, while providing public amenities and
mitigating potential impacts of the redevelopment project. Allowing accessory parking
on the subject site supports a portion of the redevelopment effort, while the interim nature’
of this use will ensure that the accessory parking does not ultimately displace other uses
that were contemplated for the site. Given the limited area within which principle-use
parking technically would be allowed, the acfual use of such parking as accessory to a use
permitted under the PUDA, and the temporary nature of such parking, this request is
within the spirit and general purpose of the prior decision of the Council.

2. The request is generally consistent with the uses and development standards approved
in the pmor decision of the Council:
The prior decision established a variety of uses as being perImSSIble throughout the area
covered by the contract rezone, and did not prohibit uses that typically would be
accessory to such permitted uses (such as accessory parking). Although accessory
- parking was not contemplated on this site in the original PUDA, modifying the PUDA to
allow this accessory use on this site is generally consistent with the uses approved in the
prior decision. The proposed PUDA amendment does not modify any development
standards applicable to the site; relevant development standards, such as landscaping and
* open space, will need to be met by the proposal prior to final permit issuance.

- 3. The request would not result in significant adverse impacts that were not anticipated

in the prior decision of the Council:

- The request would result in potential new adverse impacts; however, these Would not be
significant. An accessory parking lot will add traffic at the location of the driveways at
NE 71% Street that was not anticipated in the previous transportation analysis or in the
prior decision of the Council. However, the volumes of traffic utilizing the parking lot
will be relatively small, as the lot will contain only about 38 spaces. It is not expected

 that the additional turning movements onto and off of NE 71% Street at the accessory lot
driveway will result in more than a modest impact, and no mitigation for these additional
traffic volumes is necessary. Impacts away from the driveway intersections with NE 71%
Street would be similar to those analyzed in the SEPA decision at the time of the contract
rezone and PUDA.



The proposed accessory lot may lead to additional pedestrian traffic crossing NE 71%
Street midblock, as shoppers at the grocery store might take the most direct path from
their parking space to the store entrance, which would be located directly across the street
from the accessory lot. Such midblock crossings could lead to both congestion and safety
impacts that were not anticipated in the prior transportation analysis for the contract
rezone and PUDA.. Although not significant, these impacts would be adverse, and
warrant mitigation. Prior to final approval of any permit to allow use of the accessory
parking lot, one of the following mitigation measures must be installed:

a. A midblock crossing of NE 71 Street, approved by the Seattle Department of
Transportation and paid for by the applicant;

b. A fence, landscapmg, or other barrier, approximately 4’ in helght to discourage
midblock crossings. Signage shall direct pedestrians leaving the parking lot to the
crossing at NE 71% Street and 5™ Avenue NE.

4. The request does not seek any additional waivers or changes in the waivers of bulk or.
off-street parking and loading requirements other that those approved in the prior
decision of the Council:

There were no requests for additional waivers or changes in the waivers of bulk or off-

street parking and loading requirements as part of the prior decision of the Council.

There are no requests for waivers as part of this request for an amendment to the PUDA.

SEPA Threshold Determination

The initial disclosure of the potential impacts from this project was made in the environmental
checklist submitted by the applicant and dated November 18, 2004. The information in the’
checklist, supplemental information provided by the applicarillt,g comments from members of the
community, and the experience of DPD as lead agency with review of similar projects formed
~ the basis of the analysis and decision. A DNS (Determination of Non-significance) was issued by
the Department of Planning and Development as lead agency on August 11, 2005.

There are no changes to the threshold determination of DNS (an EIS is not required) issued by
the Department on August 11, 2005. Further, SMC 25.05.390.C provides that, regardless of any -
appeals, a DS or DNS issued by the responsible official may be considered final for purposes of
other agencies’ planning and decision making unless subsequently changed, reversed or
withdrawn. The DNS for this proposal, issued on August 11, 2005, has not been changed
reversed or withdrawn.

Recommendation

Modifications to the issued PUDA are within the original scope of the approved project. After
reviewing the request and the general criteria set forth in SMC 23.76.058.C 4, the Director has
determined that the amendment sought is a minor amendment. The determination that this
amendment is a minor one and ‘within the spirit and general purpose of the pr101 decision of the
Council is a Type I, non-appealable decision.



“The Director’s recommendation to Council is that the existing PUDA be amended to allow the
proposed accessory parking lot, subject to the following conditions:

1. Prior to final approval of any permit to allow use of the accessory parking lot, one of the
following mitigation measures must be installed: -
a. A midblock crossing of NE 71% Street, approved by the Seattle Department of
Transportation and paid for by the applicant;
b. A fence, landscapmg, or other barrier, appr0x1mately 4’ in height to discourage
midblock crossings. Signage shall direct pedestrians leavmg the parking lot to the
- crossing at NE 7’1'St Street and 5% Avenue NE.

2. . The removal of the prohlbltlon on principal-use parking shall be limited to allowing only
accessory parking, and only on the subject property; the prohibition on principal use
- parking in the PUDA shall continue to apply to the rest of the area covered by the PUDA.

3. As the proposed accessory parking lot is intended to be an interim use, this removal of
the prohibition on principal-use parking on this site shall be effective for a maximum of
three years from the date on which use of the site as an accessory parking lot commences.
Following this three-year period, the prohibition on principle-use parking shall again
apply to this site, and no further surface parkmg is to occur.

" Having made the determination that the proposed amendment is a minor amendment, the
Director recommends that the Council amend the Property Use and Development Agreement
(PUDA) and hereby transmits to Council the requesr fo amend, with the recommended
condmons listed above.

John Shaw, Senior Transportation Planner, _
for the Director ‘ Date




' Van N eSS . | - 719 Second Avenue, Suite 1150

Seattle, WA 88104-1728

' Feldman . | |

April 7,2014

Ketil Freeman
Legislative Analyst
-City of Seattle

PO Box 34025

Seattle, WA 98124-4025

Re:  Clerk’s File 313339
Minor Amendment to Property Use and Development Ag1 eement (PUDA)
Approved under Ordinance 121961,

Dear Mr. Freeman:
[ am writing in support of Vitamilk South LLC’s Minor}PUDA Amendment application.

. The City Council passed Ordinance 121961 in 2005 authorizing this PUDA (the 2005
PUDA™) to facilitate redevelopment of the Green Lake Urban Village. My client, Green Lake
Joint Venture LLC, is nearing completion of construction of its Green Lake Village project, the
first development built under the 2005 PUDA. Green Lake Village is an exciting mixed-use
~ project with 297 apartments and 50,000 square feet of commercial space, including a new Puget
Consimmers Coop (PCC) gracery store on the south side of the development along NE 71 Street.
An underground parking garage provides 430 parking stalls, meeting code required parking for
all uses in the building. A recent acrial of Green Lake Village. is attached.

The Minor PUD Amendment is necessary to order to help ensure the success of the new
PCC. o

PCC has asked Green-Lake Joint Venture to establish an accessory surface parking lot in
the immediate vicinity of its new grocery store in order to provide customers driving to this new
PCC with convenient easy to find surface parking on an interim basis, While underground
parking to serve grocery store. customers has proven to be successful in urban settings, providing
a visible surface parking lot on an interim basis can help PCC customers driving to the store

“become familiar with the new store and the available parking in the underground parking lof.
After a few years, the accessory parking lot can be eliminated and customers driving to the store
will know how to access parking in the underground garage.

32828.3



Ketil Freeman -2- . April 7, 2014

Green Lake Joint Venture has proposed establishing this interim accessory parking lot on
the south side of NE 71% Street, across from Green Lake Village and the PCC entrance, on
property that is part of the 2005 PUDA, This property is expected to be redeveioped prior to the
PUDA’s expiration in 2020, ,

Due to unique land use code provisions and the terms of the 2005 PUDA, the requested
Minor PUDA Amendment is needed to establish this interim accessory parking lot. While the,
2005 PUDA allows accessory parking, because the proposed parking lot would be the sole use of
the lot, SMC 23.54.025 A prohibits accessory parking unless principal use patking is a permitted
use. Under the terms of the 2005 PUDA, principal use parking is prohibited. ,

The Minor PUDA Amendment has been narrowly crafted to allow an interim accessory
parking lot for the PCC but retain the overall prohibition of principle use parking,

" We urge the City Council to approve this minor amendment. Representatives from Van
Ness Feldman LLC and Green Lake Joint Venture will be at the April 18" hearing to answer any
questions. o

Very truly yours,

Brent Carson

BC:bre.
Enclosure

52828-1
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- Clowe, Michael

From: Richard Letts <richard@illuin.org>

Sent: _ Sunday, November 03, 2013 5:41 PM

To: . PRC

Subject: Project 3015511 -- John Shaw 22nd Floor

Seattle Department of Planning and Déveloprnent
Re: Project 3015511 -- John Shaw 22nd-Floor

Richard Letts
509 B Ne 71st St.
Seattle WA 98115

- richard @illuin,org

Comments;

I'am strongly opposed to the proposed removal of the prohibited use for the following reasons:

a) Increased traffic on 71st Street as people attempt to exit that car park as well as the underground facility.
b) Increased pedestrian / traffic conflict as people attempt to cross the street to the store.

The plan as described does not detail how these concerns will be addressed.

In addition this proposal would also reduce land available for residential purposes and increases car usage. A
surface lot does not add additional living space and reduces the competition for occupants (keeping rents
artificially high). The land could be used for residential purposes, increésing urban density.

Piea:se'kéep me informed of the status of this application, my details are above R

Thank you

Richard Letts
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City of Seattle CITY OF 5847
Department of Planning and Development i ‘ o
Apnlicant Services Center 43 aer I5 fyp
‘Land Use Referrals - CiTy CLER}
Type of Approvals: Council Action

Project Number:

Site Address:.

3015511
. 419 NE 71° st

Environmenfal'RevieW Required? No

-Major Inst. Master Plan/PD’s

Full Subdivision

PCD/Public Projects
Rezdne/Council Cond. Use
Short Plat/LBA

Shoreline Permit

Sidewalk Café

| Other

Selected Agencies

| Please Review the attached application and
send your response within fourteen (14) days
to:

LU Routing Coordinator: PRC
E-Mail; prc@seattle.gov

Fax #: (208) 233-7901

Mail Stop: SMT-21-00

i Michael Dorcy
l: Michael. dorcy@seattle com

SDOT - Street Use (SMT - 3900)

WSDOT- To: Local Area Manager PO Box
30310, Seattle, WA 98133-9710

Fire (FM 02-04) ** Fire review not required for
short ULS when ONLY creating unit lots **

Water  (SMT 49-00)

City Light Real Estate (SMT 3338)
— Unit Lot Sub and Full Unit Lot Sub only

City Light Plan Review Team (SMT 3469)
LBAs, SPs, Full Subs only

Parks & Recreation (PK 01-01)

Health (PH-1100)

Metro — Environmental Planning

Department of Natural Resources

City Clerk (CH 03-10)

Zoning Review

Sign Inspector

Addressing

Building Plans Examiner

-| Geo-technical Engineer

Drainage Review

Office of Housing —SMT-57-00

Other

Application Date1: 10/9/2013

2 Week Target Date: 00-00-00

Date Referred: 10/10/2013

. 4 Week Target Date: 00-00-00

Referral Blank: SharePoint Addressing Land Use intake/ Forms and Templates
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Vitamilk South LLC ' '
420 NE 72" St . RECEIVED

Seattle, WA 98115 ‘ o .
o7 0y 2013

NEPT OF PLANNING AND
DEVELOPMENT

September 12, 2013

Diane Sugimura

City of Seattle Department of Planning & Development
PO Box 34019

Seattle, WA 98124-4019

Re:  Proposed Minor Amendment to PUDA for Green Lake Village

Dear Ms. Sugimura: - : o

. - 1

Please accept this letter and the enclosed documents as our application foran -
Amendment to the Property Use and Development Agreement between the City of Séattle and.

" Teel, Vander Pol and Teel et al dated October 13, 2005 and recorded under Kinig County

Auditors File No. 20051025001251 (the “PUDA™). An Amendment to the PUDA. is requested in |

order to establish an accessory parking lot at 419 NE 71% Street on Parcel 9528101790 and the
north sixty-eight feet of the west twenty feet of Parcel 9528101 810 legally described in Exhibit

A (the “Accessory Parking Area”).

BACKGROUND

The PUDA applies to all or portions of three éityblocks in the Green Lake neighborliood

(the “Property”). The Property is comprised of a South Parcel, a Middle Parcel and a North
Parcel. These are illustrated in Exhibit B. ’

The PUDA was entered into to redevelop the Property with a mixed-use project including

muiﬁ-fanﬁiy housing above commercial/retail uses and underground parking, pedestrian
amenities, and public open space (the “Project”). Since the PUDA was approved, Green Lake
- Joint Venture LLC is nearing completion of Green Lake Village, a three-building mixed use

* development complex with approximately 50,000 square feet of first floor retail, 297 apartments,

and underground parking (See MUP #3003634, Phase I Building Permit #6128825; Phase II
Building Permit #6120866; and Phase III Bmldmg Permit #6120864) in full compliance with the

terms of the PUDA
Future development is still planned on the North and South Parcels, as contemplated by
the PUD.
LAMD USE FULLC CMRCL $0 419 NE71ST ST
Appk10410/2013 Pty Filed ac419 NE 7ISTST

- UseN
. Amendment to (zrees Lake ‘ﬂiage FUDA o atlow off-site packing accessory to PCC {(PCL located at 45& KE

Tist 8T).
Parant: Palated &2 Build ID:NONE



Diane Sugimura | -2 . September 12, 2013

NEED FOR PUDA'AMENDM'ENT

Green Lake Joint Venture LLC desires te improve and expand an existing asphalt parking
lot on the south side of NE 71 Street west of 5™ Ave. NE. )

The Accessory Parking Area is currently developed with an asphalt paving surface, a .
vacant shed, and a carport, all of which are in a state of dlsrepalr The only landscaping on the lot
is a hedge at the rear of the property, which would remain under this proposal. The site is
currently in use as a temporary construction staging area for the Green Lake Village project, but
will be vacated by April 2014.

For the proposed parking lot, the existing structure and carport would be demolished and
landscaping would be added to greatly improve the pedestrian expetience on NE 71% St. The
proposed accessory parking lot would serve the Puget Consumers Coop (PCC) grocery store
currently under construction on the Middle Parcel, immediately across NE 71 Street from the
Accessory Parking Area. The PCC grocery store will also be served by an underground parking
lot at Green Lake Village that provides the minimum code required parking. The proposed
unprovements to and redevelopment of the accessory parking lot will enhance the street front
experience and safety along NE 71% St. |

Itis anticipated that the South Parcel, including the Accessory Parking Area, will be
redeveloped within the next few years with a mixed-use project consistent with the PUDA. As
such, the proposed accessory parking lot would be an interim use until that redevelopment
occurs. During this interim period the site of the proposed accessory parking lot would provide
improvement to the aesthetics of the street, activate this side of‘the block, and support customers
of the grocery store now under construction. :

The proposed offsite accessory parking lot to serve the PCC grocery store would be
regulated by SMC 23.54.025.A. This code section allows offsite parking as proposed by Green
Lake Joint Venture only if principal use parking is a permitted use for the lot. The PUDA
prohibits Principal Use Parking anywhere on the Property. While Green Lake Joint Venture is
only asking DPD to approve an accessory parking lot, not a facility for principle use parking, the
proposed accessory parking lot can only be approved by DPD if the PUDA is amended so that
Principle Use parking is no longer listed as a prohibited use.

LIMITED SCOPE OF PUDA AMENDMENT

The proposed amendment to the PUDA is limited in scope to allow only the development
of a proposed accessory parking lot on the Accessory Parking Area. The amendment would
strike “Principle use parking” from Section 2.b., the list of uses prohibited as part of
redevelopment of the Property, and would add a new Section k. to read as follows:

Principle use parking is a prohibited use except on Parcel 9528101 790 and the
north sixty-eight feet of the west twenty feet of Parcel 9528101810 vwhere

470102



Diane Sngimura , ' -3~ _ September 12, 2013

principle use parking is a permitted use but only fo allow offsite parking
gccessory to an established grocery store use constructed on the Middle Parcel in
.order to satisfy SMC 23.54.025.4.

REQUEST SHOULD BE CONSIDERED A MINOR PUDA AMENDMENT

Under SMC 23.76.058.C.4 the Director must defermine whether requested PUDA

amendment is major or minor.. This proposed limited scope amendment to the PUDA satisfies
the criteria for a Minor Amendment as set forth in SMC 23. 76.058.C.4.a as follows:

41102

o The PUDA Amendment is within the spirit and general purpose of the original PUDA

The requested amendment would allow accessory parking and improvements to the South
Parcel that would support and be compatible with the mixed-use development objectives
of the original PUDA. The proposed limitations would continue to prohibit
establishment of principal use parking facilities. The accessory parking lot would
improve and activate, on an interim basis, the street scape along the south side of 71

- street until these parcels are fully redeveloped as contemplated in the PUDA.

» The PUDA Amendment is generally consistent with the uses and development
. standards approved in the prior decision of the Council

The briginal PUDA prohibited “Principal use parking” but did not prohibit “offsite

- accessoty parking”, which is the actual use proposed to be established if this amendment

if approved. Although the amendment would technically list “principal use parking™ as
an allowed use on the Accessory Parking Area, the amendment is drafted so that only
offsite accessory parking could actually be established and only within the limited
Accessary Parking Area. The amendment is clear that principle use parking on these
parcels is only listed as an allowed use to meet the technical requirements of SMC
23.54.025A. Although the Original PUDA refers to underground parking as patt of the
project, accessory surface parking was not expressly prohibited. Because the proposed
accessory parking would be an interim use, the amendment is consistent with the uses
approved in the prior decision of the Council. The amendment does not propose changes
to any development standards approved in the ori gmal PUDA.

o The PUDA Amendment will not result in significant adverse zmpacts not anticipated
in the prior deczszon

The proposed Amendment would only authorize accessory parking for uses already
contemplated in the prior contract rezone and PUDA decision. As such, no significant
adverse impacts are anticipated from allowing the establishment of accessory parking on
this portion of the Property.

o The PUDA Amendment does not request any additional waivers or changes in the
waivers of bulk or off-street parking and loading requirements.



Diane Sugimura -4~ September 12, 2013

Neither the Criginal PUD nor the proposed amendment requests any waivers of bulk or
~ off street parking and loading requirements.

CONCLUSION

The proposed amendment to the PUDA is limited in scope, consistent with the original
PUDA, and supports the mixed-use redevelopment objectives of the PUDA.

Very truly yours,
Vitamilk South LLC

Daryl Vander Pol
Manager

Enclosures

ce: Meredith Messmet
Brent Carson

476102



Exhibit A— Accessory Parking Area Legal Description

The East 10 feet of Lot 2, all of Lots 3, 4, 5, and the North.68 feet of the west 20 feet of Lot 6, all in Block
39, of Woodlawn Addition to Green Lake, according to the plat recorded in Volume 6 of Plats, Page 20,
records of King County, Washington, Situate in the City of Seattle, County of King, State of Washington.
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PROPERTY USE AN D DEVEI‘.OPMENT AGREEMENT

Gran__f&"irs. 1) Teel, Vander Pol and Teel a 2) TEE:l Invgsi:ment Company as
i Washington Yimited patmershrp Yoo ParcelM. ¢ F
tasto Parcels A, C,D,F, G LK L, ¢ £S5
0 P,Rand S

3) I Teel & Madden, a Washington  4) Daryl Vander m E Gerald
F 5 peiital partnership as to Parcels Teél and:Charles B: Teel, all
. 4 ;‘ } and Q as ‘their separate property, a
(&3 ',.-:i"" SEE . partnership as ¥ Parcel H

.r’

.\

“lrur?

Vander]?ol the ce-personal :-5"
represmtahve,s Of the Eitate'of : g
Edwin A. Teel as to an undlvzded .
" 1/2 interest as to Parcel . A

| O Additional on page e :._,-,-‘ i .‘_;-., E
Grantee: 1)  City of Seattle T T :

0 Additional on page

Prop. Use Aud Developmat Agums (v4 10-06.05)
Apphcah(m#2409398!2400399!2400400 page 1 of 1
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¢ |Legal Description (abbreviated): -~ Lots 7-11, Block 34; Lots 7-9, Block 33; Lots 1-
J - - . 7, Block 35; Lots 1-12, Block 36; Lots 3-4,
i : ' Block 37; Lot 5 Block 38; Lots 1-9 and 12-13,

% Block 39 of Woodlawn Add. to Green Lake,
‘ SOAF EF e : according to the plat thereof recorded in Vol.
e :,:' ‘ £ ij,.-’ "'-'.::: ‘ .:",‘_,..1--‘,-.«.::3 6, Page 20, in King Count—y, Washington

: PAGES At through A3

- ff'_ggs_‘:sla*lsle 0% 952810-1511-02; 952810-1515-08;
'5952310*1571-09 952810-1580-08; 952810-1595-01;
Bt 11:952810—17615-07 952810-1625-05; 952810-1635-03;

952810—’1679 09 952810~1675-04 952310-1530-03-

........

""""'-:-....;:-"":9528104840-04

&

Reference Nos. of Documents Refeased ox Aas:gned N/A

TI‘HS PROPERTY USE AND I}EVELQPMENT AG?EEMENT (the
”Agreement") is executed this _day of 2005
City of Seattle, a Washington municipal ccrporatmn ( hefein.- referred ttgi as the
”Glty’ )by 1 the Grantors listed above, collectively, the owners (herem referred to

_____
vvvvvv

as the "Owners") of property legaily described herein (h rem referred to as the

RECI’I‘ALS

A. The @wners own. that .cerfain real Prcperty in the City of Seattle,
the abbrewated legal, descnptmn .off whlch is Lots 7-11, Block 34; Lots 7-9, Block
33; Lots 1-7, Block'35; Lots 1-12 Block 365 Lots ‘34, Block 37; Lot 5 Block 38; Lots

1-9 and 12-13, Block 39 of Wbcdlawn Addmon 1o, Lareen Lake, according to the
plat thereof recorded in Val 6, Pagé 20, in I(mg County, Washington. Complete

---------

legal descriptions for the parcels ¢omprxsmg fhe; Property dre included on Pages

A-1 through A-3 attached hereto and 1nc0rpcrated here:m by tius reference

......

B.  The Property is Tocated i~ the Gxeen Lake naghborhoad The

o

Property includes all or portions of three City b!oeksﬁ ‘boyindéd on Woodlawn
Avenue NE on the west, NE 70% Street on the south, Fif‘l‘h Avenue NE on, the-.;:-
east, and the alley between NE 72 Street and NE 73+ Strdet onf thénofth. A"~
map depicting the Property is attached hereto as Exhibit‘A : and meoxperated

herein by this reference.

Prop. Uss And Developmnt Agmut (v4 10-06-05)
Application # 2400398&40@399!2%0408 page 2 of 2
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:""': C. The Property includes three parce]s, which are depicted on Exhibit
A Jand are described as follows:

"‘O‘"”Sogth Parcel Includes a portion of the block bounded by NE 71st to the
“north, 5th, Avenue NE to the east, and NE 70th Street to the south. The
#/morth-Half o the South-Parcel is currently zoned Commercial One with a
49 ; helght Inmt :-;;(C1-4€3) and the south half is currenfly zoned
‘Nelghborhood C Inmeraal TWO w1th a 40’ height limit (NC2-40).

Mlgdle Parm Inchxdes a pothbn;._ f .the block bounded by NE 72nd Street
to the nort ﬁ, 5i:h AVenue NE for the east and NE 71st Street to the south.

......

The dedie Parcel is cuxrenﬂy aoned C1-40

" North Parcel Includes @ portmn of the block bounded by an alley to the
north, 5th Avenue NE #o the east, and NE 721161 Street to the south. The
North Parcel is currently zoned Cl-tm £

E

E =, In November 2004, the Owners stibmzti;ed td the Clty wof Seatﬂe an
apphoatlon for a contract rezone for thi- ]?reperty from the- current zonmg to
Ne1ghbox:hood Commercial Two with'a 65’ height’ lighit and.a Pédestrign-One
overlay {NC2-65:P1) and Neighborhood Commerdial Two' with a 40’ helght limit
arid 8 I’e&estmamOne overlay (INC2-40-P1) (herein referred to as the
"‘Apphcahc ) :

.. B The purpose of the Application is to allow the Pmperty to be
redaveloped “with a mixed=use project including underground parking,
commercxal/retaﬂ‘ﬂt s:dewalk %gve[s, a high level of pedestrian amenities, public

and private open-space jand: mu{h—faﬂu"ly housmg above the conunermal/retaxl
uses (hereinaftér-the: ”Pro}eq:t”) P

F.  Seaitle Mutnmpal Code (SMC) Sechon 23.34.004 allows the City to
approve a contract rezone subjéct fo ”self-nnpﬂsed restiictions upon the use and
development of the property in order t& amehorate adversee impacts which could
- occur from unrestncted use and deveiopment penmtted in the zone "

.....

G.  The Owners have a fee snnple or other benefxcmi mteres{’ in the
‘Property and want the City Council to rezoné the property pursuant o’ SMC_I
23.34.004. Pog

Prop. Use And Developmnt Agmnt (v4 10:06-05)
Application i 2400398/2400399/2400400 page 3 of 3
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AGREEMENT

Sectwn 1 Zone Change Limited to the Property. Pursuant to SMC 23.34.004,
.::?: the' OWner hereby covenants, bargains and agrees, on behalf of itself and its
i successo:;s and assigns, that,-in.consideration of the rezone of the Property from
.-C1'40 and NE2:40% 10y »NCZ 65-1’1 and NC2-40-P1, the Property shall be

13
e

"“""“"—"re devel OP e d only Wﬂh a Préject hiat 15 substantlally consistent with the terms

Section 2 Appmyal Condrhon ; ‘I’he followmg terms and conditions shall
apply to redevelopment of the Prepetty

.,--"“‘—'-:‘
fl

_____ .base shall he resxdennal and
lnmted to 64% It mverage ’I‘Ius reqwmment ‘may be modified
or waived by means ‘of g Deslg:n Rev;ew Board departure and

=’“’==:approvai of DPD. . w4 F k

& redevelopment of the Property G

* } Adtomotive retail sales and services, nicludm

fog (as stations;

Sales and rental of motorized Vel‘ucles, A
Ve}ude repa:r

,t

gt

s

: :'?:Marme refail sales: and services, mcIudmg
Saies and rentaI of Iarge boats,
Vessel zepmr, _ g i85

* Matine seI:ch statlons,

Dry sterage of boats afd ;

Sale of boat parts or accessones,
Mortuary services . .y -
Principal use parking ~ * i :
Non-household sales and servaf:e, mcludmg EE .

Sales, service, and/or rental of c:ominemal eqmpmént
Spectator spozts facilities WS
Transportation Facilities, including:

Recycling collection stations,

+*in

,,,,,,,,,
.....

Prop. Use And Developruit Agmnt (v4 10-06-05)
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'::flbreakfasts

o | W

2 e

Light manufacturing
Park and Pool Iots

e Lgdgmg uses shali be prol'ublted with the exception of bEd and

LemEaLy,
.r’ +

aceessory use?é

e. Wzﬁun the Pro]ecl:,. theze ) all be no more than three non-
residential uses aIIQWed between 10 0(}(1 am;i 15,(!00 square feet in area.

f. Within the ijeci:, there shail e, no mcare : han two non-
residential uses allowed betWeen 4 (300 0 10 000 squate feet in area.

'h'?\.‘«':

oriess AL

F i h‘ 'I‘he ﬁnal design for the Project wﬂl ms:lude a xmd~biock '
through bicck pedestnan access on the Middle Parcel: that wﬂl be sub]ect

| """'==fa1t11 effort to des;gn a: mzd-block through-block pedestnan cmssmg,
rewgmzmg that #he e)astmg ownefslup pattern on the South Parcel may -
make  this mfeasxbie Theé open™ :space created by the through-block
connéctions may be cred:ted toward the requxred open space for
residential devfelopment :.:-:F‘ T :., 3

A minimum of 11% Of, the reione area oft:the Middle and South
?arcels shaII be publicly: aCCesSibIe open space, mth an understanding
that at Design Review, more space may- need ta be mqmred in, the context
of the adjoining scale of the resideitial, towers :

a“'l.\o

j- Parking shall be prowded on—$1te m ah amount determmed by
the Director fo be adequate to meet all Pro;ect—generated demand .

Section 3.  Fifteen-Year Term. In order to encounage the eonsﬂuchon'of the ----- 5
redevelopment Project offered in return for this comtract TeZONE; mth ifs
significant contributions ¢o the Green Lake Residential Urban Villaje, this fezgtie,
shall expire and be of no force and effect, and the zoning shall reve:'t toy the

Prop. Use And Developmnt Agmnt {v4 le(}ﬁ-ﬁS) """"""""
Application # 2400398/2400399/2400400 page 5 of §
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fermer C1-40 and NC2-40 desngwtzons fifteen (15) years from the effective date
.Df the rezone except as provided in SMC 23. 76 060(B)(2) ‘

;Sectlon 4 Agreement Runs With the Land. This Agreement shall be
o7 recorded i m the records of King County by the City Clerk. The covenants hereof
v sha]l be deamed to’ “attach to-and run with the title to the Property and shall be

I_bmdmg upon fhe, OWners, the;mheirs, successors and assigns, and shall apply to

Sectmn 5 Amendment, ;xercxse 0 Bohce Power, No Precedent, This
Agreementinay be amentled or mpdifiéd, by agreement between Owniers and the
City provided such’ amendment shali be approved by the Jegislative authority of
the City by ordinanies Noti‘ung in this, Agfeement shall preVent the City Council
from making such furthey amendments to the, Land UséCode or exercising ¢he
City's police power, as it may &eem ﬂec&ssary i thse pubhc interest. Owners
agree that nothing in this Agreement is mtended 0 quthiorize any uge or
dlmenslon not otherwise permitted in the NC2=65-P1 and NC2~40~P1 zongs, {The
condltmns contamed in this Agreemen? are. b%ised on the umque crrcumstances
apphcable fo thls Property, and this Agreement is not mtended to esstabhsh
pretedent fer other rezones in the surrounding area. Gt F

s"

_____
.........

‘Sectinn 6, Beneﬁted This Agreement is made for the befnefit @f the City and

Ffor the bénefif of the owners of the property within 300 feet of the }?roperty and
“either the ity or, <y stich property owners may institute and prosecute any
prceaedmg at law orm gqufcy o3 enforce this Agreement.

Section 7. Repeal 25 A&dihonal ‘Remedy. Owners acknowledge that
compliance with-the' condifions offthis Agreement is a conditioni of the subject

rezone and that 1f Owners avaﬁ themselves of the heneﬁts of thlS rezone but then
pursuing any ather remedy, ffie Clty :may revoke fhs’ reZone by ordinance and
require the use of the I’roperty to’ conform to the réquxremehts of the previously
existing zone. st '::. £F

Prop. Use And Developmnt Agmnt (v4 10-06-05) : . : R Y
Application # 2400308/2400399/2400400 page 6 of6 o FR s
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| §I’ENED this /3 _ day of Octhber s

\ _OWI[@I'S

o ::::- Teel Vander P “l"and Teel a Washmgton limited partnershxp as to Paicels A

lv( by T2

Charles B, Teel
Its: Generai Partner

Daryl Vander Pol &
Tts: General Paﬂner

1

in interest, Teel, Vander Pol and Teel a Washmgton Inmted parinrership as to
Parcel M - : i

"-:. .'-‘

By: - Teel .vander Pol and Teel, a Waslungton lumted parm;arshlp i
Its: Successor in interest to Teel Investinent C@mpan ;'"?f"drssglved &
Waslfungton Company ¢

_..Daryl Vander Pol,'--““'-'---a..,,_ﬂ E Gerald Teel CharlesB Teel
Its General Partner ) "’:.;._‘ Its: General Partner *Its: General Partner

Its:  General artner "-'-v-,. . ,
By:  Teel, Vander Pol and Teel a Wa hmgtonhm; od parériaishi
Its: General Partner A N :

By Vi s,
Daryl VanderPol | E. Gerald Teel
Its: General Partner ' Its: General Partner

Prop. Use And Developtont Agmat (v4 10-06-05) B o8 i
Avplicatica # 2400398/2400399/2400400 page 7 of 7 ‘:-,'-' £ oF . i




-

| A ,_..15?}*3_{’1 Vander Pol, E. Gerald Teel and Charles B. Teel, all as their separate
i ::,.c-" ; piopérty, a partnership as to Parcel H

Prop. Use And Developmnt Agmirt (v4 10-06-05) Fngyy o
Application # 2400398/2400399/2400400 page § of 8




'I‘eel Vander Pol and Teel, a Washington limited partnership, as to an

lé:funchvxded 1/2 interest and E. Gerald Teel and Daryl Lee Vander Pol, the co-
personal fepresentatives of the Estate of Edwin A. Teel as to an undivided 1/2
. :::: mterest as tu Parcel E

Charles B. Teel
Its: General Partner

: E.'-Gerald 'feel ?
H Its. Genex;'al artner

Approved as to Form:

:_.Clty of Seattle
::-""'By: s &
Ttsi., Ci ty Attomey

LT
.......

e,
......

Prop. Use And Developmnt Agmnt (v4 10-06-05)
Application # 240039812400399/2400400 page 9 of 9
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& _::::‘:CQUNTY or |

- W

Teel Vander Pol and Teel, Washington limited partnership

STATE €)F WASH]NGTDN )
) $s.

.......

Onthzs_l_%ﬁ« .(;\'

» 2008, before me personally

‘;a‘ppeared Daryi Vander Pol E, Gerald Teel, and Charles B. Teel, to me known to

.....
.....
.......

.:-.._,_:_:f.be the Gener Al Partners of Tee} Vahder ‘Pol and Teel, the Washmgton limited

parmershlp that execuged thefwifhm agd; foregomg instrument, and
acknowledged said instruxfient o bé the free and volimtary act and deed of said
partnership; for the fises and purposes therem mentioned, and on cath stated
that they were authon%d ta execute sald mgtmment on bahalf of said
parinership. N foi g i

GIVEN under my hand and of.flmal seal tlus l@day of
#.( %

\\;\“Q"g ; ", S:;natuxe
5 TN o % g NOTARY ngmc in and fm: f[fgngtate ‘
=T ":-—--n R : £ of Washington, readmg at QEM% %
g“i %, Fupio S &S My appointment exjnres. i | ] &Hjcﬂ*
,_: ?;7@ JIBER ?.D. c";w ..:-::'
7 WA

COUNTY OF

On this Jﬁday of Od . 2005, before me personally
appeared Daryl Vander Pol, E. Gerald Teel and Charles B. Teel, to me known to

be the General Partners of TE’{-EI Vander P@i and Teel the Successor in inferest to

Teel Investment Company, a dlssolved Washmgton éompaﬁy, ‘that executed the
within and foregoing instrument, and’ ackncw}edged fsaid-instriment to be the
free and voluntary act and deed of said ‘company, ; for, the uses afid” purposes

therein mentioned, and on oath stated that they’ were anthﬂnzed to execute sald

instrument on behalf of said company. ™
GIVEN under my hand and official seal this _fz_g’day of AV, € o
' ngnature

P

Prop. Use And Developmnt Agmd (v4 10-06-05)
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ity

- NOTARY PUBLIC in and for the Stage
of Washington, residing at Sea
My appointment expires: _____ G} /&4 IO?—

_:::5:Tee1 &t Maddeﬁi‘a‘ Was\hmgtan general partnership

£ ,_STATE 0}; WASHNGTQN N

mstrument, and acknowledged said mstrument to be the free and voluntary act
and deed of said partnerskiip; for the ubes and putpo&s therein mentioned, and
on oath stated that he was authcmzed ta execute sald mstrw:nent on behalf of

§ ‘mf,q Ry 2, ’?_: Name (Print): \1Wlp R.In k (' n-s"i' aC)
H : £ NOTARY PUBLIC in afitt or the Staté
¥ of Washington, residing at SZlATFLE
0 ,@. \\\‘\ My appointment QXPII‘ES‘ q / 24 Jor

- #2805, before me personally
appeared Daryl Vander PoL E. Gerald Teel, and Charles B::Teel, to me known to
be the Genéral Pariners of Teel, Vander P6l and Teel,-the Washzngton Limited
partnership that is the General Pariner6f Tetl & Madden, the Washmgton
general partnership that éxecuted the within and foregomg mstrmnent; and
acknowledged said mstrtilment to beithe free and voiuntary dct and deed of, sa1d
partnership, for the uses and purposes therein menﬁoned and on oath stated
that they were authonzed to execute said instrument'dn behaif of sald i
partnership. ‘ wd gk

et
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;_-:-"':‘ GIVEN u:a{,‘t}?r my hand and bfficial seal this l?.ﬁ'day of -, 2005.
= t !
§i \\\\\;\\:‘K ci{’@’ 1, Signature: MC

,,,,,

T o &;'.'90”4 Name (Print): !Wpeie ¥ . Cocriro
Sl % =
-

- = NOTARY PUBLIC in and for the State
g ot = of Washington, residing at SeoMie
'&H;??”RER 2“ '.é\o .;FMY appointment expires: Q ! .;),’-! ! (0F <

& S 2005, ’before me personally
1 d Teel and Charies B Teel, to me known o
be the partners of the Daryl Vanl er: “Pol, E. Gerald Teel atid: Charles B, Teel
parmers}up, and acknowledged said mstmi"x"iént tG be the free and voluntary act

e (Prmt) Mavin X. C@ssmo
.~ ]NOTARY PUBLIC in and for the State

£ ofWashington, tesiding at Sentile
] “ My appointment expires: Ct_/ - ! 7% o

Rty
. o
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Name {Print): tWneva Y, Caste s
NOTARY PUBLIC in and for the State

of Washington, residing at e

- My appointment expires: _ Q / Ay Jog-

l_.m::' .:;-' ‘;" ey ' f,/ PWAS‘_“\ )
A A ""fmmu\\“\

i
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g Teel Vander Pol and Teel, a Washington hmxted parinership, as to an

undmded 1/2 interest and E, Gerald Teel and Daryl Lee Vander Pol, the co-
personal representatives of the Estate of Edwin A. Teel as to an undivided 1/2
interest ;

C i STATEQFWASH}I\{GTON w)

1 lay of E , 2005, before me personally
appeared Dax:yl Vanger PoI E. Gerald #Tegl, and Charles B. Teel, fo me known to
be the General Pa]:tners of TFeel, Vander Pol and Teel, the Washington Hmited
partnership that “exdcuted the Fwithin- atidt, foregemg instrument, and
acknowledged said mstrument to be the free and Voluntary act and deed of said
partnership, for the uses dind purposes therem mentloried, and on oath stated
that they were authorized to- execute sald mstrument i beha]f of sald_

partnersth

\\\\ \!’; .K.'.?ﬁe 7y, Signature;
\' é\%‘f‘?\%sw" G707 Ng;ae (Print): YRR B K,
f i OMAY YL NOTARY PUBLIC in afid 16 the Stat
_ %&3\ "{;’«Jbﬂéﬁﬁ éy.:;gg of Washington, resldmg at %ﬁ
"""""" R g 0V OF My appamtment expires: _H I i if)-‘i—
&y "ﬁ‘"ﬁiﬁlsﬁ\‘i\\“ ..........
STATEOR WAsHﬁit@‘i‘é T Y
%) ss
On this ]?5!5 day of """""" 0@3- T 52005, before me personally

appeared E. Gerald Teel and Daryl Lee Vander Pol, tg ‘¢ known to be the co-
personal representatives of the Estate of. Edwin A. Teel the Estate that executed
the within and foregoing mstrumént and aclmowledged said mstrument to be
the free and voluntary act and deed of said. ;Estate, for the:uses and, purposes
therein mentioned, and on oath stated that they Were authonzed 0 execute said
mstrument on behalf of said Estate, fod :,- s T
day of Q/

GIVEN under my hand and offitial seal this \5‘?}
Signature;

T
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