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. CITY OF SEATTLE
ORDINAN CE

‘COUNCIL BILL WB0KO

AN ORDINANCE relating to'a pedestrlan skybridge over and across Post Avenue, south of

Seneca Street; amending Ordinance 117590, as amended by Ordinance 121855; updatmg

the insurance and bond reqmrements amending the annual fee and other terms and
conditions of the permit; renewing the term of the permit to the Colonial Grand Pacific

Building Owners; prgwdmg for the acceptance of the permit and conditions; and ratifying|

and conﬁrmmg certam prlor acts.

WHEREAS by Ordmance 117590 the City of Seattle granted the C010n1a1 Grand Pacific
Building Ownets permission to operaté and maintain an existing pedestrian skybridge
over and across Post Avenue, south of Seneca Street for a ten-year term, renewable for
two successive ten- year terms; and

WHEREAS the conditions of Ordinance 117590 were amended by Ordinance 121855 and

WHEREAS the permission authorlzed by Ordinance 117590 was due for renewal on J anuary
19, 2013; and

WHEREAS, the Colonial Grand Paciﬁc Building Owners submitted an apphcatron to the Seattle
. Department of Transportation Director (“Director™) to renew the permission granted by
Ordinance 117590 as amended by Ordinance 121855 for a fen-year term; and
WHEREAS the Colomal Grand Pacific Building Owners satlsﬁed all terms of the original
authorizing ordinance and the Director recommends that the term permit be renewed for ten
years subject to the terms identified in this ordinance; NOW, THEREFORE,
BEIT: ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:

Section 1. The permission granted to the Colonial Grand Pacific Building Owners by

Ordinancel17590 and amended by Ordinance 121855, to maintain and operate a pedestrian

|| skybridge over and across Post Avenue, south of Seneca Street, is renewed for a ten-year period

startirrg January 20, 2013, and ending at 11:59 p.m. on January‘ 19, 2023, upon the terms and
conditions set forth iﬁ Ordinance 117590, as amended by Ordinance 121855, and as further

amended by this ordinance.
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Sectiod 2. Sections 1, 2,3, 4,5,6,7, 8, 9,10, 11, 12, 13, and 14 of Ordinance 117590, as
amended by Ordinance 121855, are amended as follows:
I. Permission, Subject te- tﬁe terms and conditions of this ordinance, the City of Seattle

(*City™) ggant permlssmn ((is—hefeby—gfamed)) (also referred to in this ordinance as a nermlt) to

the Colonial Grand Pac1ﬁc Bu11d1ng Owner’s Association, and its successors and assigns

((EPermittee™)) as anproved bv the Director of the Seattle Department of Transportation

(“Director”) according td S_eetidﬁ 12A of this ordinance (the party named above and each such

approved successor and assign is referred to as “Permittee™). to maintain{(s)) and operate a

pedestrian skybri’dge g“skybridge”) over and across lPlost Avenue, south of Seneca Street,
coﬁnecting the Colonial Grand Paéiﬁ_c Building at 11 19 first Avenue with a perking garage at
1108 Western Avenue. ((S&id—peées&i&a)) I"lr_l_qrskybridge is ((six)) 6 feet vﬁde, ((bwventy-six)) 26
feet lohg, approximately ((%weﬁtyhn%ne)j 29 feef above the maximum grade of the street, and
sﬂuated approximately ((sweﬂty—etgh{)) 78 fect south of the center”lme of Seneca Street((~ ))

adlacent in whole or in part to the property legally described as:

- LOTS2 AND3IN BLOCK C OF ADDITION TO THEY TOWN OF SEATTLE, AS

LAID OUT BY A.A. DENNY (COMMONLY KNOWN AS A.A. DENNY’S FIRST

ADDITION TO THE CITY OF SEATTLE), AS PER PLAT RECORDED IN VOLUME 1 OF

PLATS, PAGE 27A, RECORDS OF KING COUNTY:

EXCEPT THE EASTERLY 9 FEET THEREOF CONDEMNED IN TERRITORIAL

DISTRICT COURT CAUSE NO. 7092, FOR WIDENING OF FIRST AVENUE, AS

PROVIDED BY ORDINANCE NO. 1129 OF THE CITY OF SEATTLE:

TOGETHER WITH LOTS 1 AND 2INBLOCK 184 OF SEATTLE TIDE LANDS;
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SITUATE IN THE c’ﬁ? OF SEATTLE. COUNTY OF KING, STATE OF

WASHINGTON,

| 2. Term, The permissidﬂ- ((ﬁere'm)) granted to the Permittee((—its—s&eeéssefs—aﬁd—ass%gﬁs

sha&l—be)) is for a term of ten ((H—Q})) years ((—eemmeﬂemg)) arting on J anuary 20, 1993 and
((feefmmaﬁng)) endmg at 11 59 p m. on 1 the last day of the tenth year((;provided;-however that

before expiration of the term the Ditector ((ef—’Pfaﬂs?eﬁaﬁefre—Dﬁee{ef—’))) or the CIt}[ Council
may ((byreselution;)) renew the permit ((for-two2))) twice, each time for a successive ten

subj ect to the right of (P))the City ((efSeattle{City™))) to reguire the removai of the skybridge
or to revise by ordmance ((%e—theﬁ—revfse)) any of the terms and condmons ((eeﬁtamed—herem))

of the genmssmn granted by th1s ordinance. The total term of the perrnlssmn, including

renewals, shall not exceed 30 vears. The Permittee shall submit any application for a new -

permission no later than 180 days prior to the expiration of the then-existing term. -
3A. Removal for public use or for cause. The ((permit)) permission granted ((hereby))
is subject to ((pfhﬂafyahé—seeeﬁdaa-—y)) use of the stréet right-of-way or other public Diace

{collectwely, public place) by the City and th public for travel ((and-utilities)), utility purposes,

((aﬂd—ﬂ&e)) nd other public uses or benefits. The City expressly reserves the right to deny

renewal, or terminate the permission at any time prior to expiration of the initial term or any

renewal term, and require the Permitiee to remove the ((pedestrian)) skybridge, or any part
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thereof or installation on the pﬁﬁlic place, at the Permittee’s sole cost and expense in the event

that:

(a) The City Council det'érrﬁiﬁes((;)) by ordinance((;)) that the space occﬁpied by the
((pedes{ﬂaﬁ)) skybndge 1s necessary for any ((pﬂ-maﬁ—aﬂd—seeenéaﬁ)) public use or-
beneﬁt or that the ((peées%naﬂ)) skybndge interferes with any ((primery-and
seeeﬂéaﬂz)) pubhc use or. benefit; or

(bj The Dlrector ((ef—Eﬂgmeem&g—(——Dﬁee’eefi))) determines that use of the skybrldge has

been abandoned; or The Director determines that any term or cond1t10n of this

ordinance has been violated, and the violation has not been corrected by the Permittee

by the compliance date after a written request by the City to correct the violation

" (unless é'r_xotice to correct is not required due to an immediate threat to the health or

safety of the Qubliél.‘
A City Council déterminaﬁon that fhe space is ((reeessary)) needed for, or the skvbﬁdge

interferes with, a ((pﬂméi—?aﬁd—seeeﬂd&fy)) public use or benefit ((shel-be)) is conclusive and

final without any right of the Permittee to resort to the courts to adjudicate the matter.

3B. Protection of utilities. The permission granted is subject to the Permittee bearing the
expense of any protection, support, or relocation of existing utilities deemed necessgy' by the

owners of the utilities, and the Permittee being responsible for any damage to the utilities due to

the construction, repair, reconstruction, maintenance, operation, or removal of the skybridge and

for any consequential damages that may result from any damage to utilities or interruption in

| service caused by any of the foregoing.

4, Permittee’s 6bligation to remove and restore. ((ka-the-event-that)) If the ((permit))

permission granted is not renewed at the expiration of a term, or if the permission ((hereby))
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xplres wﬂ:hout an apphcatlon for a new permission belng granted ((e*teﬁds—te—ﬁs-teﬁmﬁ&&eiﬁn
%h&ft—}t{%@)—yeafs)), or 1f the C1ty ((eféefs)) terminates the permission, then w1th1n 90 days after

the expiration or termination of the permission, or prior to any earlier date stated in an ordinance

or order requiring removal of the ((pgiées%ﬁaﬂ)) skybridge ((pursuant-to-the-terms or this

e;)): the Permittee shall, at its

own expefise, remove the ((pedesmaﬁ)) skybridge and ((shel-place)) all of the Permittce’s

_ eguipfnent and property from the p‘ ublic place and replace and restore all portions of the ((street)) R

public place that may have been disturbed for any part of the ((strueture;)) skybridge. The p‘ ublic

place shall be replaced and restored in as good condition for public use as ((they-were)) existed

prior to construction((;)) of the skybridge and in at least as good condition in all respects as the

abutting portions ((thereef)) of the public place as required by the Seattle Department of

Transpottation (“SDQT™Y}.right-of-way restoration standards, ((Wiiereapon;the Director-shall’

Failure to remove the skvbndge as required by th1s sectionis a Vlolatlon of Chapter

15.90 of the Seatile MumcmaI Code ( SMC) QI SUCCESSOr Drovmon however applicability of

Chapter 15.90 does not eliminate any remedies ayailable o the City under this ordinance Or any

other authority. If the Permittee does not timely fulfill its oblieations under this Se_ction, the City

may in its sole discretion remove the skybridge and restore the public place at the Permittee’s

gxpense, and ¢ollect such expense in any manner provided by law,

Upon the Permittee’s completion of removal and restoration in accordance with this

section, or upon the City’s completion of the removal and restoration and the Permittee’s
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p,a)j ment to the Ci;y for the C1§y 3 removal and restoration costs, the D1rect0r shall then issue'a

certlﬁcatlon that the Perrmttee has fulfilled its removal and restoration obligations under this
ordinance. Upon prior notice tolffhe Permittee and entry of written'ﬂndings that it is in the public

interest, the Director may, in the Dirq:ctor’s sole discretion, conditionally or absolutely excuse the

Permittee from complliahce_ with aﬂ or any of the Permittee’s obligations under this section.

5, Repair or recﬂnstructwn The skvbr1d,qe shaH remain the excluswe responsibility of

the Permittee and the Perrnlttee shali mamtam the skybridege in pood and safe condition for the

Drotection Qf the public. The Permittee shall not ((eemmence-reconstruction; relocation;
readfastrent)) reconstruct or repair ((of)) the ((pedestrian)) skybridge except ((underthe
suapervision-of-and)) in strict accordance with plans and specifications approved by((;)) the

Director, The Director may., in ((histher)) the Director’s j'udgment ((may)), order ((such

feeeﬁstmet}eﬁﬁe}ee&&eﬁ,—readjus%meat—mepame{)) the (@eéesﬁ%&n)) skybridge reconstructed

or repalred at the Permittee's ((ewm)) cost and expense because of the deterloratlon or unsafe

condition of the ((pedestrian)) skybndge((-gf&ele—sep&faﬂeﬂ%ef))l the mstallatlon ‘construction,
reconstruction, maintenance, operation, or repair of any ((ard-ai)) municipally-owned public |

utilities((;)); or for any other cause.

6. Failure to correct unsafe condition, After written notice to the Permittee and failure

of the Permittee to correct an unsafe condition within the time stated in the notice, the Director

may order the ((pedestian)) skybridge be closed or removed at the Permittee’s expense if the

Director deems that ((it)) the skybridge has become unsafe or creates a risk of injury to the

|| public. (fr-a-situationin-whieh)) If there is an immediate threat to the health or safety of the -

public, a notice to correct is not required.
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7. Contmumg obllgatwns Notw1thstand1ng termmatlon or explratlon of the permission

granted, or closure or removal of the ((pedesmaﬁ)) skybridge, the Permittee shall remain bound

by all of its ((e’ehgaﬁeﬂ)) obhgatlon under this ordinance untll((—

asz)) the Director has -

issued a certiﬁcaﬁon thatithe Permittee ha.s' fulfilled its removal and restorafibn obligations under

v
¥

Section 4 of this ordinance. Notwithstanding the issuance of that cerlification, the Permittee

shall continue to be bound by the obligations in Section 8 of this ordinance and shall remain N

liable for any unpaid fees assessed under Section 13C of this ordinance,

8. Release, hold harmless, indemnification, and duty to defend. (Fhe-pedestrian

itteer)) The Permittee, by ((its

aceeptanee)) a cceptmg the terms of this ordinance ((ﬂd&é—ﬁ%e—peﬂmss&eﬂ—hefeb}gyaﬂ%ed—éees

release)), releases the City, jts officials, officers, emplovees. and agents from any and all claims,

actions, suits, liability, loss, costs, expense, attomevs-’ fees, or damages of every kind and

descmntlon arising out of or by reason of the skvbrldge or this ordinance, including but hiot

limited to claims resulting from inju__r\_r,. damage, or loss to ((its-own)) the Permittee or the -
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Permittee’s property ((
ThoCity of Seattle)),

 The Permittee agres fo 'at'- all times ((proteot-and-save)) defend, indemnify, and hold
harmless ((F)) the Clty ((eilSeatﬂe)), 1ts officials, officers; emplovees, and agents s from and

gamst all claims, actlons sults hablhty, loss, costs expense, attorneys’ fees, or damages of

1every kind and descrlptlon 6(())except1ng only ((sueh)) damages that may result from the sole

_neghgence of the Clty((}-’v\‘h-teh)), that may accrue to, be asserted by, or be suffered by((,)) any

person or ((pefseﬂs—&nelalef)) propetty ((exproperties;)) including, mthout 11m1tat1on, damage,
death, or injury to ((the Resmittee-its)) members of the public or to the Permittee’s officers,

agents, employees, contractors, invitees, tenants ((and)), tenants’ invitees, licensees, or ((their))

successors and assigns, arising out of or by reason of:

(a) the existence, condition, construction, reconstruction, modification, maintenance,

operatxon ((et)). use, or removal of ((sa&d—GlﬁLs%feet-eHey)) the skybrldg € or any portion thereof

or ((by—feaseﬂ—e{:{he—ma—m%enaﬁee-epem%mﬂ—ef)) the use ((eﬁsa&d—elﬁueﬁeet—al}ey)) ,
occupation, or restoration of thep_ublic place or any portion thereof{(etby-reasen-of)) by the

1| Permittee or any other person or entitv'

(_) anything that has been done(( 5)) or may at any time be done((;)) by the Penmttee((—i%s

.SHGGGSSGPS—GI‘—&SSigﬁS—)) by reason of this ordlnance((—eleby—feaseﬂ—eﬂ) . or

(c) the Permittee((s-its-suecessors-or-assigns;)) failing or refusing to strictly corhply with
((eachand)) every provision of this ordinance; {(and-if)) or arising out of or by reason of the

skybridge or this ordinance in any other way,
If any ((sueh)) suit, action, or claim ((shall—be)) of the nature described above is filed,

institui:ed, or begun against the City, the Permittee((-its-suceessors-or-assigns;)) shall((;)) ﬁpon' :
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notice ((thereef)) from the Clty(( )) defend the ((same)) C1tv with counsel acceptable to the City,
at ((its-er-their)) the soIe cost and expense of the Permittee, and ((in-ease)) ifa Judgment ((shall .
be)) is rendered against the Clty m any suit or action, the Perrnlttee((—lfes—s&eeessefs—er—assa«gﬂs-))
shall fully satisfy ((Sﬂid)) the Judgment within 90 days after ((sueh)) the act10n or suit ((shalt
have)) has been ﬁnally determmed 1f determined adversely to the City. ((%thed—t-ha{—}t)) If it is

determmed by a court of compE:tent jurisdiction that Rev1sed Code of Washlngton { RCW)

from the concurrent neghgence of((:+—€a))) the City, its agents, contractors, or employees((g))a_ and

(b)) the Permittee, its agents, conﬁactors, or employees((—ef—t-he%r;s%ﬂeeessefs—er—assig;as)), this
indemnity provision shall be valid and enforceable only to the extent of the negligence of the
Permittee or ﬂ;c_a Permiitee’s agents, contractors, or employees((éi'—theif-saeeessefs—ef-assigﬁs)).
9A. Insurance. For as long as the Perrnlttee((—kts—s&eeessefs—er—assrgﬂs—shan—exefefse))
exercises any permission gra.nted by this ordmance and until the ((skybﬁége—ts-eﬁme}y—remeveé

re)) Director ((as .‘

obligations under Section ((7)) 4 of this ordinance, the Permittee shall obtain and maintain in full

force and effect, at its own expénse, insurance ((policies-which protect-against)) and/or self-

insurance that protects the Permittee and the City from claims and risks of loss from perils that

can be insured against under commercial general liability (CGL) insurance policies in

conjunction with:

(a) construchon= reconstruction, modification, operation, maintenance, use ((er)).

existence, or removal of the skybridge ((Peﬂi%ﬁw%ﬂ%b&ﬂee—aﬂd-eﬁaﬂy—aﬂé
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" all-portions)) dr'aﬁx}.‘iaortion thereof, as well as restoration of any disturbed areas of

the public pfl.'lace in E{Siihecticn with removal of the skybridge;
(b) the Permittee’s ((&eﬁw—&es)) activity upon or the use or occupation of the ((afeas))
pubhc piac descrlbed in, Sectlon 1 of this ordxnance((—aSJvfeH-as)), and
(c) ((a.-ny—aﬂd—&H)) clalms and risks in connection with ((eny-aetivity)) activities activities
B perforxned,];y the ;Pgrrnlt;ee by virtue of the permission granted by this ordinance.
Minimumn insurance reqliiréf;éﬁfs ((shall-be-an-oceurrence-formpoliey of commereial-general

Lability;)) are CGL insurance written on an occurrence form at least as broad as the Insurance

Services Office ( ISO) CG 00 01. The City requires insurance coverage to be placed with ((a

eempany)) an insurer admitted and licensed to conduct business in Washington State or with a

surplus lines carrier according to RCW Chapter 48.15. If coverage is placed with any other.
1l insurer or is Darﬁaﬂv or wholly seif-insuredT such insurér( s) or self-insurance is subject to
approval by the City’s Risk Manéger. B |
Minimum ((peliey)) limits of liability shall be $2,000, 000 ((per-occurrenee;)) each
Occurrence: $4, 000 000 ((a:tm&&l-ag-gfega%e—eaeh—peﬂed)) General Aggregate; $2,000,000
Products/Completed Operations Aggregate, including Premises Operation; Personal/Advertising |-
Injury: Contractual Liability. Coverage shall ((siaee'tﬁeall-y—ﬂame)) include the ((skybridge
e*pesme—Gevef&ge—shaH—&dd—byLeﬂdefsemeﬁt—the)) “City of Seaitle, its ((e}ee‘eedr-aﬂd—appemted)) |

officers, ofﬁmals= employees, and agents” as additional ((fﬂs&fed—@e’%ef&ge—sha}l—eeﬂeam—a

Form Last Revised: December 31,2013 10 . . : ' N t‘\jf:';:‘
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contributory limits of habihtv sublect to a Separation of Insureds clause,

Within 60 davs after the effectzve date of this ordmance the Permittee Shall provide fo

the Cltvm or cause to be mowded certlﬁcanon of Insurance coverage including an actual copy of

the blanket or desmnated add1f10nal 1nsured policy prov151on per the ISO CG 20 12 endorsernent

or equivalent. The i msurance coverage certification shall be delivered or sent to the D1rector or to

the SDOT at an address as the Director may specifv 1n writing from time to time, The Permittee

If the Permittee is self-insured. a letter of certification from the Corporate Risk Manager

may be submitted in lieu of the insure.nce coverage certification required by this ordinance, if

approved in writing by the City’s Rxsk Manager. The let‘ter of certlﬁcanon must Drov1de all

information requlred by the City’s Risk Manager and document, to the satisfaction of the Cltv 5

I

Risk Manager, that self-insurance equivalent to the insurance requirements of ﬂ'llS ordinance is in

force. After a self-insurance certification is approved, the City may from iime to time

subsequently require updated or additional information. The approved self-insured Permittee

must provide 30 days’ prior notice of any cancellation or material adverse financial condition of

its self-insurance program. The City may at any.time revoke approval of self-insurance and

require the Permitfee to obtain and maintain insurance as specified in this ordinance.

In the event that the Permittee assigns or transfers the permission granted by this

ordinance, the Perrmttee shall maintain in effect the insurance required under this section until

the DIrector has appreved the assignment or _transfer pursuant to Section 12A of this ordinance.

|
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- 9B. Ad]ustment of insurance and bond regmrements The Dlrector((—lﬁ—eeﬂsm%a%}eﬁ

WEh—Fh&GH—}LRtSM&H&gEF)) may adJust minimum habﬂltv insurance levels ((ef—habﬂ&y
ms&raﬁee)) and surety bond requlrements during the term of thlS petmission. ((fPhe)) If the

Director_determines that an ad]ustment is necessary to fully protect the interests of the City, the

Director shall notify the Pemnttee of the new requirements in writing, (Upenreceipt-the)) The The

Permittee shall, W1th1n760 da}[= S"”Of the date of the notice, provide proof of the ((feq{l-iféd))
d]usted ifisurance and. sureg,[ bond levels ((ef—ms&Paﬂee-&Hd—s&fety—beﬁd)) to the Director -

((w*ﬂa&é@—d&ys))
10. Performance-bond. Within ((sixty-60Y)) 60 days after the effective date of this

ordinance, the Permittee shall deliver to the Director ((ef Engineering)) for filing with the City

Clerk a ((geed-and)) sufficient bond executed by a surety company authorized and qualifiéd to

do business in the State of Washington that is: in the ((sus)) amount of ((fllweﬁ%yiflheusaﬁé
Detlars-0)) $20,000,(0-¢ o6t ' She
the-State-of-Washington;)) and conditioned Wlth a requlrement that the Permittee ((wﬁ})) shall

comply with ((each-and)) every provision of this ordinance and thh ((eaeh—aﬁd)) every order

erder-of)) the Dircctor ((of Engineering-asprovided-in)) has issued a certification that the

Permittee has fulfilled its removal and restoration obligations under Section ((F-efthis
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{iinclude in all contract documents with its confractors a third-party beneficiary provision
{extending to the City construction indemnities and wartanties grarited to the ((Ge’:eﬁ%al—@faﬂel'

Building Owner-Associationto-the-Gity-as-well)) Permittee.
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efd}naneé)) 4 of this ordinan'c‘é.'_'_'An irrevoqable letter of credit approved by the Director in

consultation with the Clg[ Attorney’s Office may be substituted for the bond. In the event that
the Permittee assions or transfers the permission granted by this ordinance, the Permittee shall

maintain in effect the bond of letter c_)f credit required under this section until the Director has

approved the assignnient or.!‘transfér pursuant to Section 12A of this ordinance,
11. Contractd“r'insufﬁ}ice. The ((Celonial Grand Pacific Building-Otwners-A ociation))

Permittee'shall contractually require that any and all of its contractors performing

'((eeﬁstf&eﬁeﬂ)) work on ((the)) any premises ((as)) contemplated by this permit((;)) name the

:City of Seattle, its officers officials, employees and agents” as ((an)) additional ((insured-en-all

pelicies-of publie)) insureds for primary and non-contributory limits of liability on all CGL,

Automobile and Pollution liability insurance((;)) and/or self-insurance. The Permittee shall also

12A. Consenf for and conditions of a'ssignmené or transfer, The ((Pefﬁﬁttee—sha-ﬂ—ﬂet))

permission granted by this ordinance shall not be assignable or transferable by operation of law:

ﬁo1j shall the Permittee assign, transfer, mortgage, pledge or encumber ((&ﬁ{yhpfixvcﬁegés-eeﬁfeﬁeé

by-the-erdinanee)) the same without the Director’s consent ((eﬁ%he—Bifeetef)) which the Director|

shall not unreasonablv refuse. The Director may' approve assignment ((&ﬁd%@%&ansfefai))g

transfer of the ((pezsait)) permission granted by this ordinance to successor entity ((inthe-ease |

at)) only if the successor or assignee has

((demonstrated-its-aceeptanee-of)) accepted in writing all of the terms and conditions of the
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permission granted ((%e%he&m&&kpeﬂmﬁe&}ﬁpeﬂﬁws&eﬂﬁgﬂﬁmeérﬁwﬁss@eeeﬂmﬂsfefee

epefaﬂeﬂ—eﬂaw—)) bv thls ordlnance has orov1ded at the time of the acceptance, the bond and

certlﬁcatxon of i msurance coverage requlred under thlS ordmance and has oazd any fees due

under Section 13C of th1s_orc}1ﬁance. Upon the Dlrec;or s approval of an ass'wnment_ or transfer,
the rights nd obligations cofiferfed on the Permittee by this ordinance shall be conferred on the

successors and assigns. Any person or entity seeking approval for an assignment or transfer of
the permission granted 'by this ordinance shall provide the Director with a description of the
current and anticipated use of the skybridge.

12B. Obligations run with the Property. The obligations and conditions imposed on

the Permittee by and through this ordinance are covenants that run with the land and bind

| subsequent owners of the:'prope_rtv adjacent to the skybridge and lepally described in Section 1 of

v
(

this ordineince (the “Property™). regardless of whether the Director has approved assienment or

transfer of the permission granted herein to such eubsequent owner(s). At the request of the

Director, Permittee shall provide to the Director a current title report showing the identity of all

owner(s) of the Propertv and all encumbrances on the Property. The Permittee shaH within 60

days of the. effectlve date of thlS ordmance, and prior to conveymg any interest in the Property,

deliver to the Director upon a form to be supplied bv the Director, a covenant agreement

imposing‘ the obligations and conditions set forth in this ordinance, signed and acknoWledged by

the Permittee and any other owner(s) of the Prooertv and recorded with the King County

Recorder’s Office. The Director shall also ﬁ_le the recorded covenant agreement with the City

Clerk. The covenant agreement shall reference this ordinance by its ordinance nu;ro’oer. At the
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request of the Director, Perfﬁi‘t'fé:'e_':'shall cause encumbrances on the Property to be subordinated

to the covenant agreeﬁient T
13A. Insnectlon fees The Perrn1ttee((—&s—saeees&efs—aﬂd—a5ﬁgﬁs—)) shali, as provided by
SMC Chamer 15.76 or successor Drov1s1on pay ((te)) the Clty ((sueh)) the amounts ((as—mayhbe

j&sﬂy-eh%gealﬂe—by—sa-té)) harged by the City ((as—eesfes—e#mﬁpeeﬁeﬁ-ef—safd—pedesmaﬁ)) to
nspect the skybndge durlng constructlon reconstruction, repair ((ei‘—feeeﬂs%me‘&eﬁ-er-)) annual

safety i 1nsnect10ns and at other times ((aﬂeleﬁh&dﬁeeﬁeﬂ—eﬂ) deemed necessary bv the City.

An inspection of the skybridge by the City shall not be construed as a renresentation, Warranty, or

assurance to the Permittee or any other person as to the safety, soundness. or condition of the

skybridge. Any failure by the City to require cdrrection of any defect of condition shall not in any
way limit the responsibility or liability of the Permittee, - |
13B. Inspection reports. 'fhe Permiitee shall submit to the Director, or fo SDOT at an
address sp. ecified by the [?')irector,. an inspecﬁon report that: |
b t

(a) describes the physical dimensions and condition cl)f all load-beétring elements:

(b) describes any damages or possible fepairs to any eleﬁlent of the skybridge;

(c) prioritizes all repairs and establishes a timeframe for making repairs; and :

(d) is stamped by a professiénai stru;tﬁral engineer licensed in the State of

Washington. .

A report meeting the foregoing requiremgnts shall be submitted within 60 days after the effective

date’ of this ordinance; subsequent reports shall be submitted every 2 years, within 30 days prior

to the aimiversar'v date of the last inspection report: provided that, in the event of a natural

disaster or.other event that may have damaged the skybridge. the Director may require that

additional reports be submitted by a date established by the Director. The Permittee has the duty
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of inspecting and maintaining the skybridge. The responsibility to submit structural inspection.

reports periodically or ag required by the Director does not waive or alter any of the Permittee’s

other obligations under this ordijiaﬁce. The receipt of any reports by the Director shall not create

any duties on the part of the Director. Any failure by the Director to require a report, or to

require action after reééipt of any répbrt, shall not waive or limit the obligations of the Permittee.

13C. Annuai fe'e.’ Be;glnmng on January 20, 2013, and annually thereaficr, the Permittee

shall promiptly pay to the City, upon statements or invoices issued by the Director ((and-in

Director)), an annual fee of ((M%é%%abﬁﬂw&%ese&&ie%}) $7.485.99, or as “
adjusted annually thereafter, for the privileges granted by this ordinance.

Adjustrnents to the annual fee ((ameunt)) shall be made in accordance with a term permit

fee schedule adopted by the City Council ((byefd—xﬂaﬂee)) and may be ((&dj-H-S{-eé)) made every

year. Inthe absence of ((saeh)) a schedule, the Dlrector may only increase or decrease the

L

previous year's fee ((amountannually)) to reflect any inflationary changes so as to charge ((said))

the fee in constant dollar terms. This adjustment will be calculated by adjusting the previous

available ((ef)) from the Consumer Price Index for the Seattle-Tacoma-Bremerton Area, All

Urban Consumers, All Products, Not Seasonally Adjusted. All payments shall be made to the

u

14 ompliance with other laws. ((JEhe—Peﬁmttee—shaHﬂ&et—étseﬂmﬁme—agmﬂst-&ny

City Finance Director for credit to the Transportatlon Operatmg Fund.
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Permittee shall construct. maintain and operate the skybridge in compliance with all
applicablé federal, state, Coﬁn’ty_ -and: City laws and re gulations Without limitation, in all matters

pertaining to the skybridge, the Permlttee shall comply Wlth the City’s laws prohibiting
discrimination in employment and confracting including Seattle s Faxr Employment Practlces

Ordinance, Chapter 14.04 and Fadir Contracting Practices code, Chapter 14.10 (or successor

provisions).

wkk

- Section 3. Accepfénce of terms and conditions. Within 60 days after the effective date

L

of th]S ordinance, the Permittee shall delzver to the Director its written s1gned acceptance of the

terms of this ordlnance as approved by its Board actmg on behalf of the Permittee. The Director

shall file the written acceptance with the City Clerk. If no such acceptance is received within

that 60-day period, the privileges conferred by this ordinance shall be deemed to be declined or’
abandoned and the permission granted deemed to be lapsed and forfeited and the Permittee shall,

at its own expense, remove the skybridge and all of the Permittee’s equipment and property and

{|replace and restore all portions of the public place as provided in Section 4 of Ordinance 117590,

as further amended by Ordinance 121855 and as further amended by this ordinance.
Section 4. Section titles. Section titles are for convenient reference only and do not

modify or limit the text of a section.
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Section 5. Ratlfy and conﬁrm Any act taken by the City or the Permittee pursuant to the
authority and in comphance Wlth the conditions of this ordlnance but prior to the effectlve date _A
of the ordinance is ratlﬁed and c0nﬁrtned |

Sectmn 6 ThlS ordmance shall take effect and be in force 30 days after its approval by
the Mayor but if not approved and returned by the Mayor within ten days after presentatlon it
shall take effect as prov1ded by Mumc1pal Code Section I, 04 020.

Passed by the Clty Councﬂ the  dayof ' s 2014, and

signed by me in open session in authentication of its passage this

day of ~,2014,

- President _ ofthe City Council

-

Approved by me this day of __ , 2014,

Edward B. Murray, Mayor

Filed by me this__ dayof L2014,

Monica Martinez Simmons, City Clerk

(Seal)
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FISCAL NOTE FOR NON-CAPITAL PROJECTS
Department: - ‘-’éonta'ct Person/Phone: . CBO Analyst/Phone:
Seattle Department of . - | 'Angela Stecl/684-5967 Christie Parker/684-5211
Transportation T I :

Legislation Title: . . s
AN ORDINANCE relating to a pedestrian skybridge over and actoss Post Avenue, south of
Seneca Stteet; amending Ordinance 117590, as amended by Ordinance 121855; updating the
insurance and bond requirements; amending the annual fee and other terms and conditions of the
. permit; renewing the term of the permit to the Colonial Grand Pacific Building Owners;
. providing for the acceptance of the permit and conditions; and ratifying and confirming certain
_prior acts. o '

Summary of the Legislation: :

‘This legislation amends Ordinance 117590, as amended by Ordinance 1218535, for Colonial
Grand Pacific Building Owners to continue maintaining and operating the existing skybridge
located over and across Post Avenue, south of Seneca Street. An area map is attached for
reference. ' ‘ ) ‘

This permit is renewed for a ten-year term starting on January 19, 2013. The legislation updates
the insurance and surety bond provisions, specifies the conditions under which authorization is
granted, and provides for acceptance of the permit and conditions.

The ordinance requires Colonial Grand Pacific Building Owners to pay the City of Seattle an
annual fee of $7,485.99 starting from the last paid annual fee invoice, January 20, 2013, and
annually thereafter. Adjustments to the annual fee may be made every year and if so made shall .
be calculated in accordance with a term permit fee schedule adopted by the City Council by '
Ordinance 123485. A Street Use Annual Fee Assessment is attached for reference.

Background: :

By Ordinance 117590, the City granted permission to the Colonial Grand Pacific Building
Owners to construct, maintain, and operate a pedestrian skybridge over and across Post Avenue,
south of Seneca Street, for a ten-year term, renewable for two successive ten-year terms.

The conditions of Ordinance 117590 were amended by Ordinance 121855. The permission
authorized by Ordinance 117590 was due for renewal on January 19, 2013.

1 - | C%?& )
| | - S
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Please check one of the following: " %,

X  This Ieglslatlon has finanmal 1mphcat10ns

Approprlations N/A

Anticipated Revenue_/Reiihbﬁ_fsement Resulting from this Legisiation:

Fund Name and %" Departinent Revenue Source 2014 2015 -
Number ' Revenue Revenue
Transportation . Seattle . _ i Annual Fee — | 2013 Fee= TBD
Operating Fund - Department of | -$7,485.99
10310 Transportation 2014 Fee =
' - o $9,358.19
"TOTAL $16,844.18 TBD

Revenue/Reimbursement Notes: Ordinance is effective January 19, 2013. The 2013 fee is
$7,485.99. "The 2014 fee is $9,358.19. Total 2014 revenue will be $16,844.18; the increase in
~ the fee is due to an increase in the assessed land value by King County. The 2015 fee will be
based on 2015 King Counity Assessment Values ~

Total Regular Positions Created, Modlfied or Abrogated through this Leglslatlon,
Including FTE Impact: N/A

Do positions sunset in the future? No =~ - : L
Spending/Cash Flow: N/A
Other Implications:

a) Does the legislation have indirect financial implications, or long-term implications?
No _

b) What is the financial cost of not implementing the legislation?

- Ifthe legislation is not enacted by the City Council, the City of Seattle will not receive
the annual fee of $7,485.99. As previously stated, the City of Seattle has the option to
adjust the fee amount on an annual basis. The skybridge, as originally permitted under
Ordinance 117590, will no longer be perrmtted and will have to be removed.

¢) Does this leglslatlon affect any departments besides the orlglnatmg department? No

d) What are the possible alternatives to the Ieglslatwn that could achievé the same or
similar obj j ectives? None

€¢) Is a public hearing required for this legislation? No
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) Is publicétion of notié‘eawith The Daily Journal of Commerce and/or The Seattle
Times required for this- legiSlation" No

g) Does this leglslatwn affect a piece of property? Yes, an area map is attached for
refercnce :

“h) Other Issues: Noﬁe. ‘
List attachments to fhefiécal lirote below:

Attachment A — Colomal Grand Pacific Condom1n1um Skybridge Area Map
Attachment B — Coloma], Gtand Pacific Condominium Skybridge
Attachment C — Strect Use Annual Fee Assessment
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Map is for informational purposes only and is not intended to modify or supplement the legal description(s) in the Ordinance.

Attachment A to the Colonial Grand Skybridge FISC i@_ﬁ ;
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Attachment B — Colo_niali Gragci "Faciﬁc Condominium Skybridge
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Attachment C = Street Use Annual Fee Assessment

Date: ' 1 2/14

 Property Désbrig’l fion:

STREET USE ANNUAL FEE ASSESSMENT

: S . ‘ 'Summang:
. o - C Land Value: $299.92/SF

2013 Permit Fee:
$7,485.99

Existing ped‘estrién skybr]dgé located over and éoross Post Alley, south of Seneca Sfreet. .

- The skybridge provides a connection between the Colonial Grand Pacific Condominiums and

their parking garage. The skybridge area is 156 square feet.

gQIlcant

Colonial Grand Pacific Building Owners

Abutting Parcels, Propertv Size, Assessed Value:

1. Parcel 7666202510, square feet 25,565

Tax year 2013 Appraised Land Value $5,113,000

2013 tax assessed land value: $200.00/ SF -
2. Parcel 1687500000, sqsare feet 16,771

Tax year 2013 Apprais-ed Land Value $6,705,700-

2013 tax assessed land value: $399.84/SF

Average 2013 tax assessed land value: $299.92/SF

Annual Fee Assessment:

The 2014 permlt fee is calculated as follows:

($299.92/8F) X {156 SF) X (200%) X (8%) = 7 $7,485.99 | 99 here 200% is the degree of
alienation for a private-use skybridge and 8% is estimated annual rate of return. -

Fee methodology authorized under Ordinance 123485,

Attachmsnt C to the Colonial Grand Skybridge FISC
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< s City of Seattle
e Edward B. Murray -
-~ Mayor

March 18,2014 .

Honorable Tim B gess oo ¥
President o
Seattle City Coulcil.
City Hall, 24 Floor

1 :;;;‘."
Dear Councll Presadent Burgess

I an'l pleased to trans'mit the attached proposed Council Bill that will grant to the Colonial Grand
Pacific Building Owners a 10-year renewal permit for an existing pedestrian skybridge over and
across Post Avenue, south of Seneca Street, as authorized by Ordinance 117590,

The existing skybridge, which was authorized by Ordinance 1 17590 and amended by Ordinance
121855, provides a connection between the Colonial Grand Pacific Condominiums and the parking
garage across the alley. In addition to granting a4 new 10-year permit renewal, the proposed Council
Bill updates the insurance and bond requirements, updates the annual fee, and specifies the
conditions under which authorlzatmn is granted.

Thank you for your consu:leratlon of this 1eglslatlon Should you have any questions, please contact
Angela Steel at (206) 684- 5967 |

Sincerely,

Edward B. Murray
Mayor of Seattle

cc: Honorable Members of the Seattle City Couﬁcil

Office of the Mayor : : : '
Seattle City Hall, 7t Floor : ' : Tel (206) 684-4000
600 Fourth Avenue ) : Fax: (206) 684-5360

PO Box 94749 : " Hearing Impaired use the Washington Relay Service (7-1-1) e
Seattle, Washington 98124-4749 - ‘ _ www.seattle.gov/mayor ( i




