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CITY OF SEATTLE
ORDINANCE

counciLBLL ([ F§3&

AN ORDINANCE relating to the Department of Parks and Recreation; authorizing the
acquisition of a portion of the real property commonly known as the Port of Seattle’s
West Yard; authorizing the acceptance and recording of the deed for open space, park
and recreation purposes; authorizing the 2008 Parks and Green Spaces Levy Oversight
Committee to perform all functions of the 2000 Neighborhood Parks, Green Spaces
Trails, and Zoo Levy; deleting a project from the Acquisition Category and a project
from the Development Category of the 2000 Neighborhood Parks, Green Spaces, Trails,
and Zoo Levy; reallocating funds to the Opportunity Fund categories of the 2000
Neighborhood Parks, Green Spaces, Trails, and Zoo Levy and the 2008 Parks Levy;
abandoning certain appropriations to the Department of Parks and Recreation effective as
of January 1, 2013; increasing the appropriations to the Department of Parks and
Recreation in the 2013 Adopted Budget; amending the 2013-2018 Adopted Capital
Improvement Program; and ratifying and confirming certain prior acts; all by three—
fourths vote of the City Council. ' '

WHEREAS, the U.S. Navy abqu1red property in the vicinity of Smith Cove during World War
11, including property now known as the Port of Seattle’s West Yard and Piers 90 and 91
and the City of Seattle’s Smith Cove Park; and

WHEREAS, the U.S. Navy conveyed to the Port of Seattle the West Yard and Piers 90 and 91
following the war; and '

WHEREAS, in 2003 the U.S. Navy conveyed to the City of Seattle Smith Cove Park; and

WHEREAS, King County’s Wastewater Treatment Division needs a portion of the Port of
~Seattle’s West Yard property for a combined sewer overflow (CSO) facility; and

WHEREAS, the portlon of the West Yard property not needed by King County 1ncludes
shoreline access; and

WHEREAS, the Port of Seattle is willing to sell all of its West Yard property and the Queen
Anne and Magnolia communities have urged the City of Seattle to take advantage of this
unique opportunity to expand and enhance Smith Cove Park; and

WHEREAS, King County and the City of Seattle have negotiated a purchase and sale agreement
with the Port of Seattle, with the City’s obligations subject to City Council approval; and
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WHEREAS, Ordinance 120024 established a Parks and Green Spaces Levy Oversight
Committee (2000 Parks Levy Oversight Committee) with responsibility to advise and
make recommendations to the Superintendent, Mayor, and City Council about 2000
Parks Levy Fund éxpenditures, including addition and deletion of projects and
reallocation of funding between categories; and

WHEREAS, the 2000 Parks Levy Oversight Committee established by Ordinance 120024 no
longer exists; and ‘ ‘

WHEREAS, Ordinance 122749 established a Parks and Green Spaces Levy Oversight
Committee (2008 Parks Levy Oversight Committee) with responsibility to advise and
make recommendations to the Superintendent, Mayor, and City Council about 2008 Levy
Fund expenditures, including addition and deletion of projects and reallocation of funding
between categories; and '

WHEREAS, on June 24, 2013, after public comments and consideration, and review of their
recommendations made on February 25, 2013, the members of the 2008 Parks Levy
Oversight Committee recommended deleting the First Hill Park Acquisition project from
the Neighborhood Park Acquisition Subcategory of the 2000 Neighborhood Parks, Green
Spaces, Trails, and Zoo Levy (2000 Parks Levy), thereby completing the Acquisition
Category; recommended deleting the First Hill Park Development project from the
Neighborhood Park Development subcategory of the 2000 Parks Levy; and '
recommended reallocating the remaining balance from the First Hill Development project '
and the Acquisition Category to the Opportunity Fund of the 2000 Parks Levy; and

WHEREAS, on June 24, 2013, after public comments and consideration, the 2008 Parks Levy
 Oversight Committee recommended using up to $2,000,000 of 2000 Parks Levy
Opportunity Funds for the purchase of a portion of the Port of Seattle’s West Yard
property for expansion of Smith Cove Park; and ' :

WHEREAS, on June 24, 2013, after public comments and consideration, the 2008 Parks Levy
Oversight Committee recommended reallocating $3,261,000 from the Acquisition
Category Inflation Adjustment of the 2008 Parks Levy to the Opportunity Fund for the
purchase of a portion of the Port of Seattle’s West Yard property for expansion of Smith
Cove Park, with the expectation that an estimated $2,761,000 will be reimbursed to the
Acquisition Category upon future receipt of anticipated funds from King County for
purchase of an easement on park land in connection with the CSO facility and
Conservation Futures Levy fund awards; and

WHEREAS, Ordinance 120024 provides that, after considering any recommendations made by
the 2000 Parks Levy Oversight Committee, the City Council may, by a three-fourths
vote, delete projects and reallocate 2000 Parks Levy allocations across categories and
subcategories; and '
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WHEREAS Ordinance 122749 prov1des that, after considering any recommendations made by
the 2008 Parks Levy Oversight Committee, the City Council may, by a three-fourths
vote, reallocate 2008 Parks Levy allocations across categories and subcategories; and

WHEREAS, the City wishes to formally authorize the 2008 Parks Levy Oversight Committee to
perform all functions of the 2000 Parks Levy Oversight Committee provided in
Ordinance 120024; NOW, THEREFORE,

BE I'T ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:

_ Section 1. The Superintendent of Parks and Recreation (Superintendent), or his or her
designee, is authorized, on behalf of the City of Seattle, to acquire a portion of the real property
commonly described as the Port of Seattle’s Weét Yard and legally described below (“Property”)
substantially in accordance with the terms and conditions of the Real Estate Purchase and Sale |

Agreement attached hereto as Attachment 1 (‘;Agreement”):

THAT PORTON OF PARCEL "A" OF THE PORT OF SEATTLE MAGNOLIA
BASIN PROPERTY LYING WITHIN THE SOUTHEAST QUARTER OF
SECTION 23 AND THE NORTHEAST QUARTER OF SECTION 26 ALL IN
TOWNSHIP 25 NORTH, RANGE 3 EAST, W.M., IN KING COUNTY
WASHINGT ON, CONSIST. ING OF:

ALL OF BLOCK 117 OF THE PLAT OF SEATTLE TIDE LANDS, VOLUME 1,
PAGES 19 AND 20; ‘

TOGET. HER WITH ROADS AND ALLEYWAYS CONTAINED T. HEREIN .
VACATED BY COURT ORDER, APRIL 21, 1943, RECORDING NO. 3305751,

EXCEPTLOTS 8,9, 10 AND 11, AND PORTIONS OF LOTS 7AND LOTS 12
THROUGH 18 OF SAID BLOCK 117,

AND EXCEPT THAT PORTION OF SAID BLOCK 117 LYING WESTERLY OF
THE EAST MARGIN OF 23" AVENUE W AS DESCRIBED IN THE DEED FOR
ROAD PURPOSES, AUDITOR'S NO. 9201060605, RECORDS OF
KINGCOUNTY, WASHINGTON;

MORE PARTICULARLY DESCRIBED AS FOLLOWS:
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BEGINNING AT THE NORTHEAST CORNER OF SAID BLOCK 117; THENCE
S00°59'17”W ALONG THE EAST LINE OF SAID BLOCK 117 A DISTANCE OF
44.47 FEET; THENCE DEPARTING FROM SAID EAST LINE S71°00'58"W A
DISTANCE OF 248.76 FEET; THENCE S01°33'29"E A DISTANCE OF 74.99
FEET; THENCE S00°12'30"W A DISTANCE OF 120.99 FEET;, THENCE
S01°04'32"W A DISTANCE OF 150.97 FEET; THENCE S01°36'09"E A
DISTANCE OF 162.34 FEET; THENCE S19°43'20"W A DISTANCE OF 13.67
FEET: THENCE S§59°00'29"W A DISTANCE OF 28.49 FEET; THENCE
N87°52'59”W A DISTANCE OF 36.39 FEET; THENCE N72°34'50"W A
DISTANCE OF 45.20 FEET, MORE OR LESS, TO A POINTON THE WEST
LINE OF LOT 12 OF SAID BLOCK 117; THENCE N00°59'17"E ALONG SAID
WEST LINE OF LOT 12 A DISTANCE OF 6.80 FEET; THENCE DEPARTING
SAID WEST LINE N89°52'211”W A DISTANCE OF 212.82 FEET, MORE OR
LESS, TO A POINTON THE EAST MARGIN OF 23RD AVENUE W.; THENCE
N00°57'50”E ALONG SAID EAST MARGIN A DISTANCE OF 94.40 FEET;
THENCE CONTINUING ALONG SAID EAST MARGIN N44°02'38"W A4

- DISTANCE OF 14.14 FEET; THENCE CONTINUING ALONG SAID EAST
MARGIN N00°57'50"E A DISTANCE OF 262.00 FEET, THENCE
CONTINUING ALONG SAID EAST MARGIN N32 °09'42"W A DISTANCE OF
29.28 FEET: THENCE CONTINUING ALONG SAID EAST MARGIN
N00°57'50"E A DISTANCE OF 22,47 FEET; THENCE DEPARTING SAID EAST
MARGIN S88°56'14"E A DISTANCE OF 215.96 FEET, THENCE NOI°04'19"E
A DISTANCE OF 158.50 FEET, THENCE N88°56'14"W A DISTANCE OF
216.26 FEET, MORE OR LESS, TO A POINT ON THE EAST MARGIN OF 23RD
AVENUE W.; THENCE ALONG SAID EAST MARGIN N00°57'50"E A
DISTANCE OF 66.21 FEET; THENCE N69°01'01"E A DISTANCE OF 30.21
FEET TO A POINT ON THE NORTH LINE OF SAID BLOCK 117 (ALSO THE
SOUTH MARGIN OF W. GARFIELD STREET); THENCE §89°00'43"E ALONG
SAID NORTH LINE A DISTANCE OF 541.05 FEET, MORE OR LESS, TO THE
TRUE POINTOF BEGINNING, AND THE TERMINUS OF THIS LINE.

CONTAINING 200,275 SQUARE FEET (4.60 ACRES), MORE OR LESS.

Section 2. The Superintendent or his designee is authorized to execute such additional
documents as he deems necessary or desirable to accomplish acquisition of the Property,
including, without limitation, such consents, approvals, extensions of time, and minor |
amendments of the Agrve'ement as he shall deem appropriate to carry out the intent of this

ordinance.
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Section 3. The Superintendent is further authorized to grant permanent easements to
King County, substantially in the form of Attachments 2 and 3 to this ordinance with such
amendments as the Superintendent deems prudent or necessary, in substitution for the easements
to be granted by the Port of Seattle to King County in vthe form of Exhibits C and E to the
Agreement, |
" Section 4. Upon delivery of the bargain and sale deed for the Property, subject only to

such title exceptions deemed acceptable by the Superintendent, the Superintendent or his

| designee is authorized to accept the deed on behalf of the City of Seattle by attaching to the deed

his written acceptance thereof, and to record the same. The Property shall be accepted for open
space, park, and recreation purposes, and placed under the jurisdiction of the Department of
Parks and Recreation.

Section 5. The Parks and Green Spaces Levy Oversight Committee established by
Ordinance 122749 (“2008 Parks Levy Oversight Committee’f) is authorized to perform all
functions of the Parks and Green Spaces Levy Oversight Committee established in Ordinance
120024 (“2000 Parks Levy Oversight Committee™).

Section 6. The recommendations of the 2008 Parks Levy Oversight Committee to delete
the First Hill Park Acquisition project from the Neighborhood Park Acquisition Subcategory of |
the 2000 Parks Levy, to delete the First Hill Park Developmeﬁt project from the Neighborhood
Park Development subcategory of the 2000 Parks Levy, to reallocate the remaining fund balance
from the First Hill Development project and the Acquisition Category, up to $2,000,000, to the
total allocation for the Acquisition and Development Opportunity Fund of th¢ 2000 Parks Levy
for purchase of the Property are hereby accepted.

Section 7. The following appropriations from the funds displayed are abandoned

effective January 1, 2013, in the amounts shown or in such lesser amount as the City Budget
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| Director determines remained unexpended and unencumbered from each appropriation as of that

date:

Fund Department Budget Control Level Amount
2000 Parks Parks and Recreation | 2000 Parks Levy- $5,670,000
Levy Fund Neighborhood Park .

(33850) Acquisitions (K723001)

2000 Parks Parks and Recreation | 2000 Parks Levy- $598,000
Levy Fund Neighborhood Park

(33850) Development (K723003)

Section 8. The recommendation of the 2008 Parks Levy Oversight Committee to
reallocate $3,126,000 from the Acquisition Category Inflation Adjustment of the 2008 Parks
Levy to fhe Opportunity Fund of the 2008 Parks Levy for purchase of the Property is hereby
accepted.

“Section 9. In order to pay for necessary capital costs and expenses incurred, or to be

incurred, but for which insufficient appropriations were made due to causes that could not

reasonably have been foreseen at the time the 2013 budget was adopted, the appropriation for the
following in the 2013 Adopted Budget and the 2013-2018 Adopted Capital Improvement

Program is increased from the funds shown, as follows:

Fund Department . Budget Control Level Amount
2000 Parks Parks and Recreation | 2008 Parks Levy $2,000,000
Levy Fund Opportunity Fund ’ '
(33850) : (K720041) '

2008 Parks Parks and Recreation | 2008 Parks Levy $3,261,000
Levy Fund Opportunity Fund '
(33860) ’ (K720041)

Form Last Revised: December 13, 2012 6




O 0 N oy s LN -

0 ~J [o)Y (9] BN I [\ — o O o0 ~J o) W EN W [\ _- O

Donald Harris

DPR Smith Cove West Yard Acquisition ORD
June 27, 2013

Version #7

Section 10. Any acts consistent with the authority and prior to the effective date of this
ordinance, including recommendations of the 2008 Parks Levy Oversight Committee with
respect to deletion of projects, addition of projects, reallocation of funds and other duties
allocated to the 2000 Parks Levy Oversight Committee in Ordinance 120024, are hereby ratified
and confirmed. '

Section 11. This ordinance shall take'eff.ect and be in force 30 days after its approval by
the Mayor, but if not approved and returned by the Mayor within ten days after presentation, it
shall take effect as provided by Seattle Municipal Code Section 1.04.020. |

Passed by a three-fourths (3/4) vote of all the members of the City Council the |

‘day of , 2013, and signed by me in open session in authentication

of its passage this

day of ,2013.

President of the City Council

Approved by me this day of | ,2013. .

Michael McGinn, Mayor

Filed by me this day of , 2013.

Mornica Martinez Simmons, City Clerk
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June 27,2013 b E AL ESTATE PURCHASE AND SALE AGREEMENT

THIS REAL ESTATE PURCHASE AND SALE AGREEMENT (“Agreement”) is made
and entered into by and between the Port of Seattle, a municipal corporation of the State of
Washington (“Port”), King County, a political subdivision of the State of Washington
(“County™), and the City of Seattle, a municipal corporation of the State of Washington (“City™)
effective as of the date signed by all parties (“Effective Date™).. The Port, the County and the
City are hereinafter sometimes referred to collectively as the “Parties”.

RECITALS
A The Port is the owner of property located in King County, Washington adjacent to

the Port’s Terminal 91 (“T-91”), and commonly known as the West Yard, legally described in
Exhibit A, attached hereto and incorporated herein by this reference.

B. In order to acquire the necessary easement rights to construct the South Magnolia
Combined Sewer Outflow Project (“CSO Project™), the County filed a condemnation action,
King County Superior Court No. 12-2-19667-2 SEA (“Condemnation”). Rather than condemn
all easement rights, the County now desires to acquire in fee those portions of the West Yard
necessary for the tank for the CSO Project, legally described in Exhibit B, attached hereto and
incorporated herein by this reference (“Tank Area Property™).

C. ‘The County also desires to acquire a permanent pipeline/access easement on a
portion of the West Yard Remainder Property (defined in Recital E below) legally described in
Exhibit C attached hereto and incorporated herein by this reference (“West Yard Pipeline/Access
Easement™), a temporary construction easement over a portion of the West Yard Remainder
Property le gally described in Exhibit D attached hereto and mcorporated herein by this reference
(“West Yard TCE”), and a surface/aerial easement over a portion of the West Yard Remainder
Property legally described in Exhibit E attached hereto and incorporated herein by this reference
(“Surface/Aerxal Easement™).

D. In addltlon, the County requires a permanent pipeline easement over a portlon of
T-91 legally described in Exhibit F attached hereto and incorparated herein by this reference (“T-
- 91 Pipeline Easement”), a temporary pipeline easement over a portion of T-91 legally described
in Exhibit G attached hereto and incorporated herein by this reference (“T-91 Pipeline TCE™),
and, at the County’s option as provided in Part A, Paragraph 1 below, a temporary pipeline
assembly easement over a portion of T-91 depicted on Exhibit H attached hereto and
incorporated herein by this reference (“T-91 Pipeline Assembly TCE”).

E. In order to expand its Smith Cove Park facility, the City desires to acquire from
- the Port those portions of the West Yard legally described in attached Exhibit I, attached hereto
and 1ncorporated herein by this reference (“West Yard Remainder Property”). The West Yard
Remainder Property includes a v1ewp01nt park designed with a cotridor to prov1de publlc access
to the tidelands and provide a passive recreation facility,

F. The County, the City and the Port are entering into this Agreemeht pursuant to the
authority granted in Chapter 39.33 Revised Code of Washington, (Intergovernmental Disposition

1 .
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of Property Act) which permits a political subdivision of the State of Washington to sell real

property interests to the State or any municipality or any political subdivision thereof on such
terms and conditions as may be mutually agreed upon by the proper authority of the state and/or
the subd1v131ons concerned. :

NOW, THEREFORE, in consideration of the agreements herein contained and for other
good and valuable consideration, the receipt and sufficiency of which is hereby acknowledged
the Parties agree as follows:

AGREEMENT
A. COUNTY TRANSACTION

1. The County Property. The Port agrees to sell to the County, and the County
agrees to purchase from the Port, the Tank Area Property, described in Exhibit B, the West Yard
Pipeline/Access Easement, in a form substantially as Exhibit C, the West Yard TCE, in a form
substantially as Exhibit D, the Surface/Aerial Easement, in a form substantially as Exhibit E, the
T-91 Pipeline Easement, in a form substantially as Exhibit F, the T-91 Pipeline TCE, in a form
substantially as Exhibit G, and at the County’s option, to be exercised by no later than ten (10) '
days before the Date of Closing (defined below), the T-91 Pipeline Assembly TCE, in a form
substantially as Exhibit H (all, collectively referred to as the “County Property”).

1.1 . The County acknowledges and agrees that the Port is not conveying any
‘personal property to the County under this Agreement. .

2. Purchase Price if City Proceeds with Purchase Under Part B. In the event that the
full City Council takes action by no later than July 29, 2013 to approve the City transactions

contemplated by this Agreement, then the total purchase price for the Tank Area Property, the
~ West Yard Pipeline/Access Easement, the West Yard TCE and the Surface/Aerial Easement

described in Exhibits C, D and E, is Three Million One Hundred Eighty Three Thousand Five
Hundred and Four Dollars ($3,183,504.00) (“Coun;y West Yard Purchase Price”), allocated
among the property interests as follows:

Tank Area Property (fee) $2,000,000

West Yard Pipeline/Access Easement $ 115,146
Surface/Aerial Easement - $ 400,000 -
West Yard TCE $ 668,358

2.1  Except as otherwise noted in this Part A subparagraph 2.1, the County
shall also pay to the Port a total purchase price of Fifty Five Thousand Eighty Three Dollars
($55,083.00) (“T-91 Easement Purchase Price”) for all of the easements located on T-91 and
described in Exhibits F, G and H, allocated among the property interests as follows:

T-91 Pipeline Easement ‘ | $ 17,933
T-91 TCE : ’ $ 7,900
T-91 Pipeline Assembly TCE $ 29,250

2
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I%% ea.'c%r tl%an ten (10) days before the Date of Closing, the County shall notify the Port whether it

intends to purchase the T-91 Pipeline Assembly TCE. If the County notifies the Port that it will
not purchase the T-91 Pipeline Assembly TCE, the County will not have the obligation to pay
~ the Port that portion of the T-91 Easement Purchase Price allocated to the T-91 Pipeline
Assembly TCE (“T-91 Pipeline Assembly TCE Amount”). In such event, the T-91 Easement
Purchase Price shall be revised to a total of Twenty Five Thousand Eight Hundred and Thirty
Three Dollars ($25,833.00) (“Revised T-91 Easement Purchase Price”).

2.1.1 If the County notifies the Port prior to Closing that it will purchase
the T-91 Pipeline Assembly TCE, then the County and the Port shall execute the T-91 Pipeline
TCE at Closing reflecting a post-Closing commencement date and committing the County to pay
to the Port the T-91 Pipeline Assembly TCE Amount by no later than thirty (30) days before its
commencement date, all as prov1ded in Exhibit H.

22  The total purchase price for the County Property under this Part A
paragraph 2 shall be the sum of the County West Yard Purchase Price and the T-91 Easement
Purchase Price totaling Three Million Two Hundred and Thirty Eight Five Hundred and Eighty
Seven Dollars ($3,238,587.00) (“Total Purchase Price”). If revised in accordance with Part A
subparagraph 2.1, the total revised purchase price under this Part A paragraph 2 shall be the sum
of the West Yard Purchase Price and the Revised T-91 Easement Purchase Price totaling Three
Million Two Hundred and Nine Thousand Three Hundred and Thirty Seven Dollars
($3,209,337.00) (“Revised Total Purchase Price™).

3. Possession and Use. No later than Apl'll 30, 2013, the Port and the County will
execute an Agreed Order for Possession and Use in substantially the form attached hereto as
Exhibit J. Effective as of the date the County deposits into the registry of the Court the amount of
Two Million One Hundred Fifteen Thousand One Hundred and Forty Six Dollars
(82,115,146.00) (“Tank Area Property and West Yard Pipeline/Access Easement Possession and
Use Payment”), the County shall have and shall be awarded and granted possession and use of
the Tank Area Property described in attached Exhibit B and the West Yard Pipeline/Access
Easement described in Exhibit C.

3.1  Any and all amounts deposited by the County for the Tank Area Propérty'

- . and West Yard Pipeline/Access Possession and Use Payment and/or the West Yard TCE

Possession and Use Payment (defined in paragraph 10 of Exhibit J) shall be credited towatds the
County West Yard Purchase Price (defined in Part A paragraph 2) for the Tank Area Property,
the West Yard Pipeline/Access Easement, the West Yard TCE and the Surface/Aerial Easement.

3.2 ° The Port and the County agree to continue the Condemnation trial date to
October 31, 2013, and amend the case schedule accordingly pending the City Council’s approval
of the City transaction contemplated by this Agreement by no later than July 29, 2013.

4. - Purchase Price with County Only Transaction. In the event the full City Council
does not take action by July 29, 2013, to approve the City transactions contemplated by this

Agreement, the County and the Port will exécute an amendment to this Agreement deleting all
references to the City from the transaction, agreeing that the County will acquire the Tank Area

3
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7,
Igyorb%?w 3escr1bed in Exhibit B in fee, the West Yard Pipeline/Access Easement described on

Exhibit C and the West Yard TCE described on Exhibit D for a total purchase price of Three
Million Two Hundred Three Thousand Six Hundred Fourteen Dollars ($3,203,614.00) (“County
Only Purchase Price”), allocated among the property interests as follows:

Tank Area Property (fee) : - $1,541,430
West Yard Pipeline/Access Easement $ 190,260
West Yard TCE $ 668,358
Damage to remaining Port Property _ § 803,566

' 4.1  Any and all amounts deposited by the County for the Tank Area Property

and West Yard Pipeline/Access Possession and Use Payment and/or the West Yard TCE
" Possession and Use Payment shall be credited towards the County Only Purchase Price (defined
in this Part A. paragraph 4) for the Tank Area Property, the West Yard Pipeline/Access
Easement and the West Yard TCE.

: 42  Except as otherwise noted iri this Part A subparagraph 4.2, the County
shall also pay to the Port a total purchase price of Fifty Fivé Thousand Eighty Three Dollars

(855,083.00) (“T-91 Easement Purchase Price”) for all of the easements located on T-91 and

described in Exhibits F. G and H, allocated among the property interests as follows:

T-91 Pipeline Easement - $ 17,933
T-91 TCE $ 7,900
T-91 Pipeline Assembly TCE = $ 29,250

No later than ten (10) days prior to the Date of Closing, the County shall notify the Port whether
it intends to purchase the T-91 Pipeline Assembly TCE. If the County notifies the Port that it
will not purchase the T-91 Pipeline Assembly TCE, the County will not have the obligation to
pay the Port that portion of the T-91 Easement Purchase Price allocated to the T-91 Pipeline
Assembly TCE. In such event, the T-91 Easement Purchase Price shall be revised to a total of
Twenty Five Thousand Eight Hundred and Thirty Three Dollars ($25 833.00) (“Revised T-91
Easement Purchase Price”).

42.1 If the County notifies the Port ten (10) days prior to the Date of -

Closing that it will purchase the T-91 Pipeline Assembly TCE, then the County and the Port shall
execute the T-91 Pipeline TCE at Closing reflecting a post-Closing commencement ‘date and
committing the County to pay to the Port the T-91 Pipeline Assembly TCE Amount by no later
than thirty (30) days before its commencement date, all as provided in Exhibit H.

43  The total purchase price for the County Property under this Part A

paragraph 4 shall be the sum of the County Only Purchase Price and the T-91 Easement Purchase
Price totaling Three Million Two Hundred and Thirty Eight Five Hundred and Eighty Seven
~ Dollars ($3,258,697.00) (“County Only Total Purchase Price”). If revised in accordance with
Part A subparagraph 4.2, the total revised purchase price under this Part A paragraph 4 shall be
the sum of the County Only Purchase Price and the Revised T-91 Easement Purchase Price

4
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totaling Three Million Two Hundred and Nine Thousand Three Hundred and Thirty Seven

Dollars ($3,229,447.00) (“Revised County Only Total Purchase Price”™).

5. The transactions contemplated between the Port and the County under this Part A

shall close no later than October 31, 2013, in accordance with the provisions of Part C of this
Agreement, No later than seven (7) business days after the closing of the transactions
contemplated in this Part A, the County shall dismiss the Condemnation against the Port.

6. Title.

6.1  Conveyance of Tank Area Property. The Port shall convey the Tank Area
Property to the County by bargain and sale deed (“County Deed”) subject to all Permitted
Exceptions (defined below) and all matters which would be disclosed by a current, accurate
survey of the Tank Area Property

6.2.  Condition of Title. Title to the Tank Area Property shall, at the option of
the County, be insurable by an ALTA extended coverage owner’s policy of title insurance or a
standard owner’s policy of title insurance, in the amount of the County’s Purchase Price (as defined
in Part A paragraph 2 or 4, as applicable), subject only to the Permitted Exceptions (defined in
subparagraph 6.6 below). The Port shall satisfy all requirements of the Title Company in
connection with issuance of the title policy (“Title Policy”) in accordance with the Title
Commitment (defined in Part A subparagraph 6.3 below).

-6.3.  Title Insurance Commitment. The Port shall provide a current title
insurance commitment issued by Chicago Title Insurance Company (“Title Company”). Updates
to the commitment shall commit Title Company to insure title in the County for the Tank Area
Property in the amount of the County’s Purchase Price (as defined in Part A paragraph 20r4,as
applicable) subject only to the Permitted Exceptions (defined in subparagraph 6.6 below) and
shall commit the Title Company to issue such policy endorsements as required by the County. If
required by the Title Company to issue an extended coverage owner’s ALTA title insurance policy,
the County shall obtain a survey and title updates for an extended policy at its own expense. The
commitment is referred to as the “Title Commitment.”

6.4  Due Diligence. From the Effective Date until May 31, 2013 (“Due‘ '

Diligence Period”), the County, its designated representatives or agents shall have the right, at
their expense, to enter upon the West Yard to (i) perform any and all tests, inspections, studies,
surveys or appraisals of the West Yard deemed necessary, by the County; and (ii) examine due
diligence materials pertaining to the West Yard that are provided by the Port. The County shall
indemnify and hold harmless the Port from and against any mechanic's or other liens or claims
that may be filed or asserted against the West Yard or the Port as a result of actions taken by the
County or its contractors in connection with any of the County’s due diligence inspection
activities, including County due diligence inspection activities occurring prior to the Effective
Date of this Agreement.

6.5  To the maximum extent permitted by RCW 64.06, the County expressly
waives its right to receive from the Port a seller disclosure statement as provided for in

°
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I%'&% 64. 66? (the “Seller Disclosure Statement™). Port and County acknowledge that County
cannot waive its right to receive the environmental section of the Seller Disclosure Statement
(which is contained in Section 6 of the form). Port will provide the same, with only such
environmental section completed by the Port, to County within five (5) days after the Execution
Date. Nothing in the Seller Disclosure Statement creates a representation or warranty by the
Port, nor does it create any rights or obligations in the parties except as set forth in RCW 64.06,
as amended. The County is advised to use due diligence to inspect the Tank Area Property to
County’s satisfaction, subject to the terms of this Agreement, and the Port may not have
knowledge of defects that careful inspection might reveal. The County specifically
acknowledges and agrees that the Seller Disclosure Statement is not part of this Agreement, Port
has no duties to the County other than those set forth in this Agreement, including delivery of the
completed environmental section of the Seller Disclosure Statement, County has no independent
cause of action under the Seller Disclosure Statement and specifically and: without limitation,

~ County will not have a remedy for economic loss resulting from negligent errors, inaccuracies or

omissions on the Seller Disclosure Statement.

6.6  Title Review. During the Due Diligence Period, the County shall have
- fifteen (15) days after receipt of the Title Commitment (or any subsequent update) to notify the
Port of any objections it may have to any matters shown or referred to in a Title Commitment
("Objectionable Title Matters"). With regard to Objectionable Title Matters to which the County
does object within the Due Diligence Period, the Port shall notify the County within ten (10)
days after the Port receives the County’s notice whether the Port is able or willing to remove or
otherwise resolve the County’s request. If the Port is not able or willing to remove an
Objectionable Title Matter, then at Closing all Objectionable Title Matters accepted by the
County or not objected to by the County shall be deemed to be Permitted Exceptions.
Notwithstanding the foregoing, all monetary liens or encumbrances placed on the Tank Area
Property during the term of the Port’s ownership and resulting from Port action or inaction shall
be paid by the Port at Closing.

7. Condition of Property.

7.1 The County has been allowed to make an inspection of the Tank Area
Property and has received a Phase II Environmental Site Assessment on the West Yard prepared
by Shannon and Wilson Inc. dated May 11, 2012 (“Shannon & Wilson Report™) which disclosed
the presence of oil range hydrocarbons, total lead, and mercury at concentrations greater than
Model Toxics Control Act (MTCA) Method A Cleanup Levels in one groundwater sample (GP-
11:GW) collected from the southern portion of the West Yard. The Port has received a technical
memorandum of an analysis of additional samples and the findings by the County, prepared by
Landau & Associates and dated November 9, 2012 (“Landau Report”). These reports have been
shared with all of the Parties, The Shannon & Wilson Report and the Landau Report,
collectlvely, will be referred to as the “Environmental Reports.” '

72  The County shall release and forever discharge the Port from claims under
Four Hundred Thousand Dollars ($400, 000) arising from the presence of Hazardous Substances
on the Tank Area Property as identified in the Environmental Reports. Except for the waiver,
release and discharge of claims set forth above, nothing in the Agreement shall be construed to
waive or discharge any other rights or claims that the County may have or assert under

6 ‘ .
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Environmental Laws. The term "Environmental Law" means any federal, state or local statute,

regulation, code, rule, ordinance, order, judgment, decree, injunction or common law pertaining
in any way to the protection of human health or the environment, including without limitation,
the Resource Conservation and Recovery Act, the Comprehensive Environmental Response,
Compensation and Liability Act, the Toxic Substances Control Act, the Model Toxics Control
Act, the Water Pollution Control Act, laws concerning above ground or underground storage -
tanks, and any similar or comparable state or local law. The term "Hazardous Substance" means
any hazardous, toxic, radioactive or infectious substance, material or waste as defined, listed or
regulated under any Environmental Law, and includes without 11m1tat1on petroleum oil and any
of its fractions.

7.3 Subject to the Port’s express representations, warranties and obligations
under this Agreement, the County Deed, the provisions of Part A subparagraph 7.2, and
satisfaction of all conditions, THE COUNTY IS PURCHASING ITS INTERESTS IN THE
PROPERTY IN AN "AS-IS" CONDITION BASIS WITH ANY AND ALL PATENT AND
LATENT DEFECTS, IS NOT RELYING ON, AND HEREBY WAIVES ANY
WARRANTY OF MERCHANTABILITY, HABITABILITY, FITNESS FOR A
PARTICULAR PURPOSE AND ANY OTHER REPRESENTATION OR WARRANTIES,
EXPRESS OR IMPLIED, OF ANY KIND WHATSOEVER FROM THE PORT WITH
RESPECT TO ANY MATTERS CONCERNING THE TANK AREA PROPERTY
including, but not limited to the physical condition of the Tank Area Property; zoning status; tax
consequences of this transaction; utilities; operating history or projections or valuation;
- compliance by the Tank Area Property with other laws, statutes, ordinances, decrees, regulations -
and other requirements applicable to the Property; the condition or existence of any of the above
ground or underground structures or improvements, including tanks and transformers in, on or
under the Tank Area Property; and the condition of title to the Tank Area Property (collectively,
the “Condition of the Property”).

7.4  The West Yard is currently subject to and part of Department of Ecology
Agreed Order No. DE 8938 (“Agreed Order”). Pursuant to the Minor Modification to Agreed
Order dated March 28, 2013 (“Minor Modification™), the West Yard will be removed from the
Agreed Order effective upon fee conveyance of the Tank Area Property to the County. A copy
of the Minor Modification is attached hereto as Exhibit K and incorporated herein by this
- reference.

7.5  The County represents and warrants to the Port that except for the Port's

express representations, warranties and obligations under this Agreement, and the County Deed
~ the County has not relied and will not rely on, and the Port is not liable for or bound by, any
warranties, guaranties, statements, representations or information pertaining to the Tank Area
* Property or relating thereto made or furnished by the Port, any agent or contractor of the Port, or
any real estate broker or agent representing or purporting to represent the Port, to whomever
made or given, directly or indirectly, orally or in writing.

7.6  The County and the Port acknowledge that the Port’s w111ingness to
convey the Tank Area Property reflects that the Tank Area Property is being conveyed subjéct to
the prov1s1ons of this Part A paragraph 7.

7 .
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7.7 Notwithstanding any provision of this Agreement to the contrary, the
provisions of this Part A paragraph 7 shall survive the Closing of the transaction contemplated
herein and the delivery of the County Deed to the County.

8. Closmg Condition _

8.1  The County’s obllgatlon to purchase the Tank Area Property shall be
subject to the following conditions that must be satisfied as of Closing or such earlier date as

- specified below:
8.1.1 Al representations and warranties of the Port contained herein

shall be true, accurate and complete in all material respects at the time of Closing as if made
again at such time. ,

8.1.2 The Title Company shall be prepared to issue the Title Pohcy to
the County insuring the County s interest in the Tank Area Property in the amount of the County
Purchase Price (as defined in Part A subparagraph 2.2 or Part A subparagraph 4.3, whichever
may be applicable) subject to no exceptions other than the Permitted Exceptions and the
preprinted General Conditions of the Title Policy.

: 8 1.3 The Port shall have performed all obligations to be performed by it
hereunder on or before Closing (or, if earlier, on or before the date set forth in th1s Agreement for
such performance).

8.1.4 Approval by the County Council, if required, and by the Port
Commission of the transactions contemplated by this Agreement. o

If the conditions set forth in this subparagraph 8.1 are not satisfied as of Closing and the County
does not waive the same, the Port and the County shall extend the Closing Date an additional
thirty (30) days.

82  The Port’s obligation to sell the Tank Area Property shall be subject to the
following conditions that must be satisfied as of Closing: ,

. 82.1 All representations and warranties of the County contained herein
- shall be true, accurate and complete in all material respects at the tlme of Closing as if made
again at such time; ~

8.2.2 The County shall have performed all obligations to be performed
by it hereunder on or before Closing (or, if earlier, on or before the date set forth in this
Agreement for such performance). ,

8.2;3 Approval by the County Council, if required, and by the Port
Commission of the transactions contemplated by this Agreement.
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If the conditions set forth in this Paragraph 8.2 are not satisfied as of Closing and the Port does

not waive the same, the Port and the County shall extend the Date of Closing an additional thirty
(30) days.

9. Representations and Warranties of the Port. The Port hereby makes the following
representations and warranties, which representations and warranties shall be deemed made by
the Port to the County as of the Effective Date and as of the Date of Closing:

9.1 . From the Effective Date to the Date of Closing, the Port will timely
perform all of obhgatlons required by the terms of this Agreement to be performed by the Port.

9.2  From the Effective Date to the Date of Closing, the Port will notify the
County of each event of which the Port becomes aware is affecting the Tank Area Property or
any part thereof, promptly upon learning of the occurrence of such event.

9.3  The Port is a municipal corporatlon of the State of Washington, duly
organized, validly existing and in good standing under the laws of the State of Washington, has
all requisite power and authority to execute and deliver this Agreement and to carry out its
obligations under this Agreement and the transactions contemplated hereby.

9.4  From the Effective Date to the Date of Closing, the Port will not grant,
create or amend any easement, right-of-way, encumbrance, restriction, covenant, lease, license,
permit, option to purchase or other right which would affect the Tank Area Property prior to or
after Closing ("Third Party Interests") without the County’s written consent first having been
obtained.

9.5  To the Port's actual knowledge, there is no threatened lawsuit or material
clalm against or relating to the Port with respect to the Tank Area Property that would impede or
materially affect the Port's ability to perform the terms of this Agreement, and other than as
noted in Recital B, there is no other pending or, to the Port's actual knowledge, contemplated
condemnation or similar proceeding with respect to the Tank Area Property or any part thereof,

10.  Representations and Warranties of the County. The County hereby makes the
. following representations and warranties, which representations and warranties shall be deemed
made by the County to the Port as of the Effective Date and as of the Date of Closing:

10.1 From the Effective Date to the Date of Closing, the County will timely
perform all of obligations required by the terms of this Agreement to be performed by the
County.

10.2 The County is a po]itical subdivision of the State of Washington, duly
organized, validly existing and in good standing under the laws of the State of Washington, has
all requisite power and authority to execute and deliver this Agreement and to carry out its
obligations under this Agreement and the transactions contemplated hereby.
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B. CITY TRANSACTION

. L West Yard Remainder Property. The Port agrees to sell to the City, and the Clty
agrees to purchase from the Port, the West Yard Remainder Propcrty, lcgally described in

Exhibit I.

2. Purchase Price. The total purchase price for the West Yard Remainder Property is
- Five Million Two Hundred and Sixteen Thousand Dollars ($5,216,000.00) (“City Purchase
Price”).

3 Title.

3.1  Conveyance. The Port shall convey the West Yard Remainder Property to
the City by bargain and sale deed (“City Deed™) subject only to the Permitted Exceptions
(defined in subparagraph 3.4 below) and a covenant running with the land requiring that use of
the West Yard Remainder Property include a viewpoint park consistent within City of Seattle
Shoreline Substantial Development Permit 76-48, dated November 12, 1976 (“Permit”), until
such time as the Permit viewpoint park conditions are amended, modified, terminated or released
by the Seattle Department of Planning and Development or successor agency, at which time the
Port shall cooperate with the City to amend, modify, termmatc or release the covenant, as
applicable. : ‘ ‘

3.2, Condition of Title, Title to the West Yard Remainder Property shall, at the
option of the City, be insurable by an ALTA extended coverage owner’s policy of title insurance or
a standard owner’s policy of title insurance, in the amount of the City Purchase Price, subject only
to the Permitted Exceptions (defined in subparagraph 3.4 below). The Port shall satisfy all
requirsments of the Title Company in connection with issuance of the title policy (the “Title
Policy™) in accordance with the Title Commitment (defined in subparagraph 3.3 below).

3.3, Title Insurance Commitment. The Port shall provide a current title
insurance commitment issued by Chicago Title Insurance Company (“Title Company”). Updates
to the commitment shall commit Title Company to insure title in the City in the amount of the
City Purchase Price subject only to the Permitted Exceptions (defined in subparagraph 3.4
below) and shall commit the Title Company to issue such policy endorsements as requrred by the
Clty If required by the Title Company to issue an extended coverage owner’s ALTA title
insurance policy, the City shall obtain a survey and title updates for an extended policy at its own
expense. The commitment is referred to as the “Title Commitment.”

v 34  Title Review. The City shall have thirty (30) days after receipt of the Title
Commitment to notify the Port of any objections it may have to any matters shown or referred to
in the Title Commitment ("Objectionable Title Matters"). With regard to Objectionable Title
Matters to which the City does object within the applicable time period, the Port shall notufy the
City within ten (10) days after the Port receives the City’s notice whether the Port is able or
willing to remove or otherwise resolve the City’s request, If the Port is not able or willing to
remove an Objectionable Title Matter, then the City shall have ten (10) days after receipt of
written notice from the Port to decide whether to accept the Objectionable Title Matter as a
Permitted Exception or to terminate the City’s agreement to purchase the West Yard Remainder
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Property. If the City elects to terminate, both the Port and the City shall be released and

discharged from all further obligations under this Agreement. All matters shown or referred to in
the Title Commitment to which the City does not object or to which the City waives its
objections are referred to as Permitted Exceptions. Notwithstanding the foregoing, all monetary
liens or encumbrances on the West Yard Remainder Property, except those arising under Part B
subparagraph 4.3, placed on the West Yard Remainder Property during the term of the Port’s
ownership and resultmg from Port action or inaction are not Permitted Exceptlons and shall be
paid by the Port at Closing.

4, Due Diligence.

4.1 Within seven (7) days after the Effective Date, the Port shall, at its sole
expense, deliver to the City signed complete copies of all leases affecting the West Yard
Remainder Property, including, without limitation, all subleases, assignments, and rental or
occupancy agreements; all licenses and all contracts affecting the West Yard Remainder
Property, if any; and other documents, records and materials concerning the physical condition
of the West Yard Remainder Property, including, w1thout limitation, all surveys, maps, plans,
and soils reports. ' .

: 42  To the maximum extent permitted by RCW 64.06, the City expressly
waives its right to receive from the Port a seller disclosure statement as provided for in
RCW 64.06 (“Seller Disclosure Statement™). Port and City acknowledge that City cannot waive
its right to receive ‘the environmental section of the Seller Disclosure Statement (which is
contained in Section 6 of the form). Port will provide the same, with only such environmental
section completed by Port, to City within five (5) days after the Effective Date. Nothing in the

Seller Disclosure Statement creates a representation or warranty by the Port, nor does it create

any rights or obligations in the parties except as set forth in RCW 64.06, as amended. The City
is advised to use due diligence to inspect the West Yard Remainder Property to City’s
satisfaction, subject to the terms of this Agreement, and the Port may not have knowledge of
defects that careful inspection might reveal. The City specifically acknowledges and agrees that
the Seller Disclosure Statement is not part of this Agreement, Port has no duties to the City other
than those set forth in this Agreement, including delivery of the completed environmental section
of the Seller Disclosure Statement, City has no independent cause of action under the Seller
Disclosure Statement and specifically and without limitation, City will not have a remedy for
economic loss resulting from negligent errors, inaccuracies or omissions on the Seller Disclosure
Statement.

43  Without limiting any other rights of the City under this Agreement, the
City and the City’s agents and employees shall have the right to enter the West Yard Remainder
Property to conduct soils, engineering, and other tests, inspections, surveys and investigations at
the West Yard Remainder Property ("Investigations") at the City’s sole expense. The City shall

coordinate its Investigations with the County so as not to interfere with County activities on the -

Property. The Port agrees to cooperate and to cause all tenants or other occupants of the West
Yard Remainder Property to cooperate with any Investigations made by or at the City’s
direction. The exercise by the City of any of the preceding rights shall not negate any
representation, warranty or covenant of the Port, or modify any of the City’s rights or the Port’s

11
Att 1 to DPR Smith Cove West Yard Acquisition ORD

y ‘,2‘"“'

j' t\(‘ »,
Loy

i& I"H— K‘



Donald Harris
DPR Smith Cove West Yard Acquisition ORD ATT1

June 27,2013
obligations in the event of any breach by the Port of any of its representations, warranties or

covenants under this Agreement. Contingent upon the City having the budget authority at the
time the indemnity is triggered, the City shall indemnify and hold the Port harmless from any
and all damages, expense, liens or claims arising from the City’s negligence in exercise of its
rights under this Part B subparagraph 4.3 or failure to pay third parties. Notwithstanding the
foregoing, the Port does not waive any rights or remedies it may have to proceed against the City
for any and all damages, expense, liens or claims, including the City’s failure to pay third parties,
attorney fees and other defense costs, arising from the City’s negligence in the exercise of its
rights under this Part B subparagraph 4.3.

44  Closing of this transaction is conditioned on the Clty s satisfaction with
the West Yard Remainder Property, the suitability of the West Yard Remainder Property for the

'City’s intended uses and the feasibility of this transaction in the City’s sole and absolute

discretion. The City shall have until the later of thirty (30) days after the date the Port delivers to
the City all documents required under Part B subparagraphs 4.1 and 4.2 above, of thirty (30)
days after the Effective Date to conduct its Investigations, and to review the items delivered by

the Port pursuant to Part B subparagraphs 4.1 and 4.2 above (“City Contingency Penod”) Ifthe

City fails to notify the Port in writing that this condition is satisfied or waived ptior to 5:00 p.m.
Pacific Time on the final day of the City Contingency Period, then this Agreement shall be
deemed terminated, and both the Port and the City shall be released and discharged from all
further obligations under this Agreement.

4.5  The City has been allowed to make an environmental inspection of the
West Yard Remainder Property and has received a Phase II Environmental Site Assessment on
the West Yard prepared by Shannon and Wilson Inc. dated May 11, 2012 (“Shannon & Wilson
Report”) which disclosed the presence of oil range hydrocarbons, total lead, and mercury at
concentrations greater than Model Toxics Control Act (MTCA) Method A Cleanup Levels in
one groundwater sample (GP-11:GW) collected from the southern portion of the West Yard.
The Port has received a technical memorandum of an analysis of additional samples and the
findings by the County, prepared by Landau & Associates and dated November 9, 2012
(“Landau Report”). These reports have been shared with all of the Parties. The Shannon &
Wilson Report and the Landau Report, collectively, will be referred to as the “Environmental
Reports

S. Release; As-Is.

5.1  The City shall release and forever discharge the Port from claims under
One Million Dollars ($1,000,000.00) arising from the presence of Hazardous Substances on the
West Yard Remainder Property as identified in the Environmental Reports. Except for the
waiver, release and discharge of claims set forth above, nothing in the Agreement shall be
construed to waive or discharge any other rights or claims that the City may have or assert under
Environmental Laws. The term "Environmental Law" means any federal, state or local statute,
regulation code, rule, ordinance, order, judgment, decree, injunction or common law pertaining
in any way to the protection of human health or the environment, including without limitation,
the Resource Conservation and Recovery Act, the Comprehensive Environmental Response,

~ Compensation and Liability Act, the Toxic Substances Control Act, the Model Toxics Control-
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Act, the’ Water Pollution Control Act, laws concernmg above ground or underground storage

tanks, and any similar or comparable state or local law. The term "Hazardous Substance” means
any hazardous, toxic, radioactive or infectious substance, material or waste as defined, listed or
regulated under any Environmental Law, and includes w1thout limitation petroleum oil and any
of its fractions.

52 - Subject to the Port’s express representations, warranties and obligations
under this Agreement, the City Deed, the provisions of Part B subparagraph 5.1 and satisfaction
of all conditions, THE CITY IS PURCHASING THE WEST YARD REMAINDER
PROPERTY IN AN "AS-IS" CONDITION BASIS WITH ANY AND ALL PATENT AND
LATENT DEFECTS, IS NOT RELYING ON, AND HEREBY WAIVES ANY
WARRANTY OF MERCHANTABILITY, HABITABILITY, FITNESS FOR A
PARTICULAR PURPOSE AND ANY OTHER REPRESENTATION OR WARRANTIES,
EXPRESS OR IMPLIED, OF ANY KIND WHATSOEVER FROM THE PORT WITH
RESPECT TO ANY MATTERS CONCERNING THE WEST YARD REMAINDER
PROPERTY including, but not limited to the physical condition of the West Yard Remainder -

- Property; zoning status; tax consequences of this transaction; utilities; operating history or
projections or valuation; compliance by the West Yard Remainder Property with other laws,
statutes, ordinances, decrees, regulations and other applicable requirements; the condition or
existence of any of the above ground or underground structures or improvements, including
tanks and transformers in, on or under the West Yard Remainder Property; and the condition of
title to the West Yard Remainder Property (collectively, the “Condition of the Property™).

53  The West Yard is currently subject to and part of Department of Ecology
Agreed Order No. DE 8938 (“Agreed Order”). Pursuant to the Minor Modification to Agreed
Order dated March 28, 2013 (“Minor Modification”), the West Yard will be removed from the
Agreed Order effective upon fee conveyance of the Tank Area Property to the County. A copy
" of the Minor Modification is attached hereto as Exhibit K and incorporated herein by this
reference.

54  The City represents and warrants to the Port that except for the Port'

express representatxons warranties and obligations under this Agreement and the City Deed, the
City has not relied and will not rely on, and the Port is not liable for or bound by, any warranties,
. guaranties, statements, representations or information pertaining to the West Yard Remainder
Property or relating thereto made or furnished by the Port, any agent or contractor of the Port, or
" any real estate broker or agent representing or purporting to represent the Port, to whomever
made or given, directly or indirectly, orally or in writing.

5.5. The City and the Port acknowledge that the Port’s willingness to convey
the West Yard Remainder Property reflects that the West Yard Remainder Property is being .
- coniveyed subject to the provisions of this Part B paragraph 5. '

56 Notwithstanding any pfovision of this Agreement to the contrary, the
provisions of this Part B paragraph 5 shall survive the Closing of the transaction contemplated
herein and the delivery of the City Deed to the City.
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6. Closing Conditions.

6.1  The City’s obligation to purchase the West Yard Remainder Property is
subject to all of the conditions contained in this Agreement, including the following conditions,
which must be satisfied as of Closing or such earlier date as specified below:

6.1.1 All representatlons and warranties of the Port contained herein
shall be true, accurate and complete in all material respects at the time of Closing as if made
again at such time. ' :

6.1.2 The Port shall have performed all obligations to be performed by it
hereunder on or before Closing (or if earlier, on or before the date set forth in this Agreement for
such performance).

6.1.3 An effective ordinance, passed by the City Council and signed by
the Mayor, authorizing the Superintendent of Parks and Recreation to acquire the West Yard
Remainder Property in accordance with this Agreement, including the form and substance of
easements for the benefit of the County affecting the West Yard Remainder Property, and to
accept the City Deed, and appropriating all necessary funds for the transaction.

6.1.4 Approval by the Port Commission‘ of the -f:ransactic)ns contemplated
by this Agreement.

6.1.5 The West Yard Remainder Property shall have been lawfully
divided from the larger parcel to allow lawful conveyance of the West Yard Remainder Property
to the City.

6.1.6 The Title Company shall be prepared to issue the Title Policy to
the City insuring the City’s interest in the West Yard Remainder Property in the amount of the
City Purchase Price subject to no exceptions other than the Perrmtted Exceptions and the
preprinted General Conditions. of the Title Policy. '

6.1.7 All leases, contracts, licenses and permits or égreements for use or
occupancy (other than easements to the County approved by the City) affecting the West Yard'
- Remainder Property shall be terminated as of Closing.

6.1.8 Except for personal property and equipment of the County in
connection with the County’s CSO Project, as permitted by the West Yard TCE, the West Yard
Remamder Property shall be free of all garbage, debris, equipment, and personal property as of
Closing.

6.1.9 The City and the County shall have negotiated a substitute West
Yard Pipeline/Access Easement and a substitute Surface/Aerial Easement affecting the West
Yard Remainder Property in form and substance acceptable to the City.

_If the conditions set forth in this Part B subparagraph 6.1 are not satisfied as of the Date of
Closing and the City does not waive the same, the Port and the City shall extend the Date of
Closing an additional thirty (30) days.
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une 2 6.2  The Port’s obligation to sell the West Yard Remainder Property to the City
shall be subject to the following conditions that must be satisfied as of Closing:

6.2.1 All representanons and warranties of the City contained herein
shall be true, accurate and complete in all materlal respects at the time of Closmg as if made
again at such time; and

6.2.2 The City shall have performed all obllgatlons to be performed by it
hereunder on or before Closing (or, if earlier, on or before the date set forth in this Agreement for
such performance).

6.2.3 Approval by the City Council and by the Port Comm1sswn of the
transactions contemplated by this Agreement.

If the conditions set forth in this Part B subparagraph 6.2 are not satisfied as of October 31, 2013
and the Port does not waive the same, the Port and the City shall extend the Date of Closing an
additional thirty (30) days. If the transaction between the City and the Port does not close by
December 2, 2013, the Port will agree to proceed with -Closing the County Transaction and
extend the Closing of the City Transaction to December 30, 2013 (“Extended City Closing
Date™), if and only if, the City requests.such extension in writing by no later than fifteen (15)
days before December 2, 2013, and at the time of the request (i)there is an effective ordinance,
passed by the City Council and signed by the Mayor, authorizing the Superintendent of Parks
and Recreation to acquire the West Yard Remainder Property in accordance with this
Agreement, including the form and substance of easements for the benefit of the County
affecting the West Yard Remainder Property, and to accept the City Déed, and appropriating all
necessary funds for the transaction; and (ii) the City provides evidence, to the full and sole
satisfaction of the Port, that the City will complete the process for dividing the West Yard
Remainder Property from the larger parcel by no later than the Extended Closing Date.

7. Representations and Warranties of the Port. The Port hereby makes the following
representations and warranties, which representations and warranties shall be deemed made by
the Port to the City as of the Effective Date and as of the Date of Closirig (or Extended Closing
Date, if applicable):

_ 7.1 From the Effective Date to the Date of Closing (or Extended Closing Date,
if applicable), the Port will timely perform all of obligations required by the terms of this
Agreement to be performed by the Port.

7.2 From the Effective Date to the Date of Closing (or Extended Closing Date,
if applicable), the Port will notify the City of each event of which the Port becomes aware is
affecting the West Yard Remainder Property or any part thereof, promptly upon learning of the
occurrence of such event.

. 7.3 The Port is a municipal corporation of the State of Washington, duly
organized, validly existing and in good standing under the laws of the State of Washington and
subject to satisfaction of Part B subparagraph 6.2.3, has all requisite power and authority to
execute and deliver this Agreement and to carry out its obligations under this Agreement and the
transactions contemplated hereby..
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7.4  From the Effective Date to the Date of Closing (or Extended Closing Date,
if applicable), the Port will not grant, create or amend any easement, right-of-way, encumbrance,
restriction, covenant, lease, license, perrmt option to purchase or other right which would affect
- the West Yard Remainder Property prior to or after Closing ("Third Party Interests") without the
City’s written consent first having been obtained.

7.5  To the Port's actual knowledge, there is no threatened lawsuit or material
claim against or relating to the Port with respect to the West Yard Remainder Property that
would impede or materially affect the Port's ability to perform the terms of this Agreement, and
other than as noted in Recital B, there is no other pending or, to the Port's actual knowledge,
contemplated condemnation or similar proceeding with respect to the West Yard Remainder
Property or any part thereof '

8. Representations and Warranties of the City. The City hereby makes the following
representations and warranties, which representations and warranties shall be deemed made by
the City to the Port as of the Effectlve Date and as of the Date of Closing (or Extended Closing
Date, if applicable): _

8.1  From the date of this Agreement to the Date of Closing (or Extended
Closing Date, if applicable), the City will timely perform all of obligations required by the terms
of this Agreement to be performed by the City.

8.2  The City is a municipal corporation of the State of Washington, duly
organized, validly existing and in good standing under the laws of the State of Washington, and,
subject to satisfaction of Part B subparagraph 6.1.3, has all requisite power and authority to
execute and deliver this Agreement and to carry out its obligations under this Agreement and the
transactions contemplated hereby.

C. PROVISIONS APPLICABLE TO BOTH THE COUNTY TRANSACTION AND
THE CITY TRANSACTION

1. Closing,

1.1  Time and Place. The closing of the County Transaction and the City
Transaction shall occur smultaneously (“Closing™), and shall take place at the offices of Chicago
Title Insurance Company, 701 5™ Avenue, Seattle, Washington, escrow agent for the closing of _
this transaction (“Escrow Agent”), on or before October 31, 2013 (“Date of Closing”).

1.2 Port Obligations. At or before Closing, the Port shall deliver to Escrow
Agent, for delivery to the County and/or City, as applicable, the following:
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ine ® 1.2.1 Bargain and Sale Deed. | ‘
1.2.1.1 To the County. The County Deed, as described in Part A
subparagraph 6.1; and L :

: - 1.2.1.2 To _the City. The City Deed, as described in Part B
subparagraph 3.1; and

1.2.2 West Yard Easements. The executed West Yard Pipeline/Access
Easement, the West Yard TCE and the Surface/Aerial Easement in favor of the County and in
substantially the form attached hereto as Exhibits C, D and E, or as otherwise negotiated
_pursuant to Part A subparagraph 8.1.4 and Part B subparagraph 6.1.9; and

R 1.2.3 The. T-91 Easements. The executed T-91 Easements in favor of
the County and in substantially the form attached hereto as Exhibits F, G and H; and

1.2.4 Excise Tax Affidavit. An executed excise tax affidavit for the |
Tank Area Property and an executed excise tax affidavit for the West Yard Remainder Property,
each signed by the responsible and authorized officials of the Port; and

1 2.5 Other Documents. Such other documents and funds as may be
requlred to close this transaction, including a Foreign Investment in Real Property Tax Act
(“FIRPTA”) certificate. .

1.3 Coun;z s Obligations. At or before Closmg, the County shall deliver to
Escrow Agent for delivery to the Port the following:

1.3.1 Excise Tax Affidavit. An appropriate excise tax afﬁdav1t for the
Tank Area Property, signed and notarized by the responsible and authorized officials of the
- County; and

1.3.2 [Easements. The executed T-91 Easements in substantially the
- form attached hereto as Exhibits F, G and H, the executed West Yard Pipeline/Access Easement,
in substantially the form attached as Exhibit C, or as otherwise negotiated pursuant to Part A
subparagraph 8.1.4 and Part B subparagraph 6.1.9, the executed West Yard TCE in substantially
the form attached hereto as Exhibit D and the executed West Yard Surface/Acrial Easement in
substantially the form attached hereto as Exhibit E, or as otherwise negotiated pursuant to Part A
subparagraph 8.1.4 and Part B subparagraph 6 1.9; and i

1.3.3 Other Documents. Such other documents and funds as may be
required to close this transaction.

1.4 City’s Obligations. At or before Closing, the City shall deliver to Escrow
Agent, for delivery to the Port, the following: A
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une 1.4.1 Excise Tax Affidavit. An appropriate excise tax affidavit for the
West Yard Remainder Property, signed by the responsible and authorized official of the Ctty,
and

1.42 Other Documents. ‘Such other documents and funds as may be’
requlred to close this transaction.

1.5  Proration. All taxes, fees and charges payable by governmental entities,
including, without limitation, surface water management fees, noxious weeds fees and special
district charges associated with the Tank Area Property and the West Yard Remainder Property,
shall be prorated as of Closing.

‘1.6 Closing Costs. The Port and the County shall share equally the escrow
fees with respect to the sale of the Tank Area Property. The Port and the City shall share equally
the escrow fees with respect to the sale of the West Yard Remainder Property. The County
- and/or the City shall be solely responsible for their respective cost of title insurance premiums,
title endorsements, extended coverage or other tltle coverage requested by each

2. Possession. The County shall be entitled to possession of the Tank Area Property
at the earlier of the County’s deposit of the Tank Area and West Yard Pipeline/Access Easement
Possession and Use Payment referred to in Part A. Paragraph 3 above or immediately following
Closing.. The City shall be entitled to possession, of the West Yard Remainder Property
immediately following Closing subject to the West Yard Pipeline/Access Easement, the West
Yard TCE and the West Yard Surface/Aerial Easement,

-3 Liability. Subject to and without in any way limiting the provisions of Part A.
County Transaction, Paragraph 6, and Part B. City Transaction, Paragraph 4, of this Agreement,
each party to this Agreement shall be responsible for its own acts and omissions and those of its
officers, employees, and agents.

4, Default.

4.1 By Port. If there is an event of default under this Agreement by the Port,
the County and/or the Clty, as may be appllcable, will be entitled to pursue any remedies in law
- or equity.

42 By the County. If there is an event of default under this Agreement by the
County, the Port will be entitled to pursue any remedies in law or equity.

43 By the City. If there is an event of default under this Agreement by the
City, the Port will be entitled to pursue any remedies in law or equity.

5. Notices. All notices to be given by each party to the other pursuant to this
Agreernent shall be delivered in person, by facsimile or deposited in the United States mail,
properly addressed, postage fully prepaid, for delivery by certified or registered mail, return
receipt requested. Notices given by, personal delivery or facsimile shall be deemed effective
upon receipt (provided notice by facsimile is on a business day and receipt is acknowledged);
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notr}ces given by mail shall be deemed effective on the third business day after deposit. Notices

may be given at the following addresses and facsimile numbers, until further notice by either
party: ‘

If to Port: : ‘Port of Seattle
‘ Real Estate Division
P. O. Box 1209
Seattle, WA 98111 :
Attn: Managing Director Real Estate Division
Facsimile: 206 787-3280
Telephone: 206 787-3722.

With a copy to: Port of Seattle
o Legal Department
P.O. Box 1209
Seattle, WA 98111
Attn: General Counsel
Facsimile: 206 787-3205
Telephone: 206 787-3218

If to the County: King County
DNRP/WTD
Regulatory Compliance and Land Acquisition
Services Unit
201 South Jackson Street, Suite 0512
Seattle, WA 98104

Attn: Bill WilBert, Environmental Programs
Managing Supervisor :

“Facsimile: 206 684-2057
Telephone: 206 296-7806

With a copy to: : King County Prosecutor's Office, Civil Division
W400 King County Courthouse
.516 Third Avenue
Seattle, WA 98104
- Attn: Verna Bromley
Facsimile: 206 296-0191
Telephone: 206 477-1097

If to the City: City of Seattle, Department of Parks and
' "~ Recreation
Property and Acquisition Services Division
- 800 Maynard Avenue South, Third Floor
Seattle, WA 98134

19 ,
Att 1 to DPR Smith Cove West Yard Acquisition ORD




Donald Harris
DPR Smith Cove West Yard Acquisition ORD ATT1

2
June 27, 2013 Attn: Donald Harris, Manager
Facsimile: 206 233-7038
Telephone: 206 684-8018

With a copy to: Seattle City Attorney s Office .
-City Hall, 4™ Floor (personal dehvery only)
P.O. Box 94769
Seattle, WA 98124-4769
Attn: Judy Nevins
Facsimile: 206 684-8284
Telephone: 206 684-8246

6. Miscellaneous:

6.1  Governing Law. This Agreement shall be governed by and construed in
accordance w1th the laws of the State of Washington.

6.2  Entire Agreement This Agreement constitutes the entire agreement
. between the parties concerning the sale of the real property interests in the West Yard and any
‘and all prior agreements, understandings or representations with respect to its subject matter are
hereby canceled in their entirety and are of no further force or effect. The parties do not intend
to confer any benefit under this Agreement to any person, firm or corporation other than the
parties.

6.3  Modification or Amendment. No amendment, change or modification of
this Agreement shall be valid, unless in writing and signed by all of the parties hereto, and
authorized by appropriate legislative actions of the Port, County and City.

_6.4 Counterparts. This Agreement vmay be executed in more than one
counterpart, each of which shall be deemed an original,

6.5  Successors and Assigns. This Agreement shall bind and inure to the
benefit of the respective successors and permitted assigns of the parties. The County, the City or
the Port shall not assign this Agreement, or any part thereof, without the other party’s prior
written consent, which consent may be withheld in the other party’s sole and absolute discretion.

6.6  Event Date. If any event date falls on a Saturday, Sunday or legal holrday,
then the time for performance shall be extended until the next business day.

6.7 Non-Waiver. No term or condition of this Agreement will be deemed to
‘have been waived or amended unless expressed in writing, and the waiver of any condition or the
breach of any term will not be a waiver of any subsequent breach of the same or any other term
or condition.
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6.8  Exhibits and Schedules. This Agreement contains the following Exhibits,

which are attached and made a part of this' Agreement: Exhibits A, B, C,D, E, F, G, H, I1,.J and

K.

6.9  Brokers. None of the Parties has had any contact or dealings regarding the
West Yard, or any communication in connection with the subject matter of this transaction,
through any licensed real estate broker or other person who can claim a right to a commission or
finder’s fee based on the purchase and sale transactions contemplated by this Agreement.

6.10 Time. Time is of the essence of this Agreement.

6.11  Attorneys Fees/Litigation Expenses. Each party shall pay their respective
attorneys fees with respect to this Agreement and Closing. In any controversy, claim or dispute
arising out of, or relating to, this Agreement, the prevailing party shall be entitled to recover its
costs and expenses of suit, mcludmg reasonable attomeys fees..

. 6.12 RecxtaIS' Construction; Definitions. Each of the recitals set forth above is

incorporated into this Agreement as though fully set forth herein. Captions are solely for the
convenience of the parties and are not a part of this Agreement. This Agreement shall not be
construed as if it had been prepared by one of the parties, but rather as if all parties had prepared
it ' :

6.13 Partial Invalidity. If any term or provision of this Agreement or.the
application thereof to any person or circumstance shall, to any extent, be invalid or
unenforceable, the remainder of this Agreement, or the application of such term or provision to
persons or circumstances other than those as to which it is held invalid or unenforceable, shall
not be affected thereby; and each such term and provision of this Agreement shall be valid and

"be enforced to the fullest extent permitted by law.

6.14 Survival. The indemnifications made in this Agreement shall survive the
Closing unimpaired and shall not merge into the County Deed or the City Deed and the
recordation of each. The representations and warranties made in this Agreement shall not merge
into the County Deed or the City Deed. :

KING COUNTY: | ' PORT OF SEATTLE:
By | By%z’:;_
Its ‘ ‘ Its”_ " a5
Date: __ Date:__ 530 /13

Ny A
CITY OF SEATTLE:
By
Its
Date: _
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6.8 W 'I'his Agreemmt contains the followmg Exhibits,
whxchareattachedandmadeapmofthstgreement. Exhibits A, B, C,D,E,F,G, H,; ,Tand

K.

6.9  Brokers. None of the Parties has had anyoontactordealmgsregardmgthe
West Yard, or any communication in connection with the subject matter of this transaction,
through any licensed real estate broker or other person who can claim a right to & commission or
finder’s fee based on the purchase and sale transactions contemplated by this Agreement, -

6.10 Time Tlme is of the essence of ﬂns Agreement.

’ 6.11 A s/Litigation Expenses. Eachpmtyshallpaythexrmpecuve
attorneys fecs with respect to this Agreement and Closing. In any controversy, claim or dispute
arising out of, or relating to, this Agreement, the prevailing party shall be entltlcd to recover-its
costs and expenses of suit, including reasonable attoreys’ fees. - . .

612 . mmg._@mgg,p__@gmgm Ench of the recitals set forth above is
mcorpomd into this Agreement as though fully set forth herein, Captions are’ solely for the
convenience of the parties and are not a part of this Agreement. This Agreement shall not be
construed as lfl‘thad been prepared by one of the parties, but rather as if all partleshadprepared

it. o
613 MﬁmmeorpmﬁmonofﬂnsAmanorthe'
application thereof to any person or circumstance shall, to any extent, be invalid or

unenforceable, the remainder of this Agreement, or the apphcation of such term or provision to.-
. persons or circumstances other than those as to which it is held invalid or unenforceable, shall .
~ not be affected thereby; and each such term and provision of this Agreement shall be valid and
: beenforoedtotheﬁlllestextentpennittedbylaw ;-

- 614 Sggg_g ThemdemmﬁcanonsmadeinﬂxisAgreementshall sm'vivethe '
Closing unimpaired and shall not merge into the County Deed or the City Deed and the
recordation of each. The representations and warranties made in this Agreement shall not mage

into the County Deed or the City Deed.
KING COUNTY: . : 'PORT OF SEA’I'I'LE:
By
- Its
- . Date:
{

i !

A %
By
Its
Date:
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6.8  Exhibits and Schedules. This Agreement contains the following Exhibits,
which are attached and made a part of this Agreement: Exhibits A, B, C, D, E, F, G, H, 1, J and

6.9  Brokers. None of the Parties has had any contact or dealings regarding the
West Yard, or any communication in connection with the subject matter of this transaction,
through any licensed real estate broker or other person who can claim a right to a commission or
finder’s fee based on the purchase and sale transactions contemplated by this Agreement.

6.10 Time. Time is of the essence of this Agreement.

6.11 . Attorneys Fees/Litigation Expenses. Each party shall pay their respective

attorneys fees with respect to this Agreement and Closing, In any controversy, claim or dispute
arising out of, or relating to, this Agreement, the prevailing party shall be entitled to recover its
costs and expenses of suit, including reasonable attorneys’ fees. - v

6.12  Recitals; Construction; Definitions. Each of the recitals set forth above is

incorporated into this Agreement as though fully set forth herein, Captions are solely for the
convenience of the parties and are not a part of this Agreement. This Agreement shall not be
construed as if it had been prepared by one of the parties, but rather as if all parties had prepared
it, : '

6.13  Partial Invalidity. If any term or provision of this Agreement or the
application thereof to any person or circumstance shall, to any extent, be invalid or
unenforceable, the remainder of this Agreement, or the application of such term or provision to
persons or circumstances other than those as to which it is held invalid or unenforceable, shall
not be affected thereby; and each such term and provision of this Agreement shall be valid and
be enforced to the fullest extent permitted by law.

6.14  Survival. The indemnifications made in this Agreement shall survive the
Closing unimpaired and shall not merge into the County Deed or the City Deed and the
recordation of each. The representations and warranties made in this Agreement shall not merge
into the County Deed or the City Deed. ‘

KING COUNTY: PORT OF SEATTLE: -
By | By

Iis Its

Date: Date:

CITY OF SEATTLE:
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Exhibits:

. West Yard legal description
Tank Area Property legal description
West Yard Pipeline/Access Easement and legal description
West Yard TCE and legal description
Surface/Aerial Easement and legal description
T-91 Pipeline Easement and legal description
T-91 Pipeline TCE and legal description
T-91 Pipeline Assembly TCE and legal description
West Yard Remainder legal description
Agreed Order for Possession and Use

~ Minor Modification to Agreed Order DE 8938

AT IIQEEHUOOQW>
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EXHIBIT A
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une 27, 20 TERMINAL 91 WEST YARD
LEGAL DESCRIPTION

THAT PORTIONS OF THE SOUTHEAST QUARTER OF SECTION 23 AND
NORTHEAST QUARTER OF SECTION 26, TOWNSHIP 25 NORTH, RANGE
03 EAST, W.M., COUNTY OF KING, STATE OF WASHINGTON '
DESCRIBED AS FOLLOWS:

BEGINNING AT THE NORTHEAST CORNER OF BLOCK 117 OF THE
PLAT OF SEATTLE TIDE LANDS, VOLUME 1, PAGES 19 AND 20;
THENCE SOUTH 00°59°17” WEST ALONG THE EAST LINE OF SAID
BLOCK 117 A DISTANCE OF 44.46 FEET;
THENCE DEPARTING FROM SAID EAST LINE SOUTH 71°00°58” WEST
A DISTANCE OF 248.76 FEET; .
THENCE SOUTH 01°33'29” EAST A DISTANCE OF 74.99 FEET;
THENCE SOUTH 00°12’30” WEST A DISTANCE OF 120.99 FEET;
THENCE SOUTH 01°04°32” WEST A DISTANCE OF 150.97 FEET;
THENCE SOUTH 01°36’09” EAST A DISTANCE OF 162.34 FEET;
THENCE SOUTH 19°43'20” WEST A DISTANCE OF 13.67 FEET;
THENCE SOUTH 59°00°29” WEST A DISTANCE OF 28.49 FEET;
THENCE SOUTH 87°52'59” WEST A DISTANCE OF 36.39 FEET; ‘
THENCE NORTH 72°34'50” WEST A DISTANCE OF 45.20 FEET, MORE OR
LESS, TO A POINT ON THE WEST LINE OF LOT 12 OF SAID BLOCK 117;
THENCE NORTH 00°59’17” EAST ALONG SAID WEST LINEOF LOT 12 A
DISTANCE OF 6.80 FEET;

" THENCE DEPARTING SAID WEST LINE NORTH 89°52’21” WEST A

~ DISTANCE OF 212 82 FEET, MORE OR LESS, TO A POINT ON THE EAST
MARGIN OF 23"° AVENUE W,;
THENCE NORTH 00°57°50” EAST ALONG SAID EAST MARGIN A
DISTANCE OF 94.40 FEET;

- THENCE CONTINUING ALONG SAID EAST MARGIN NORTH 44°02°38”
WEST A DISTANCE OF 14.14 FEET;
THENCE CONTINUING ALONG SAID EAST MARGIN NORTH 00°57’50”
EAST A DISTANCE OF 262.00 FEET;
THENCE CONTINUING ALONG SAID EAST MARGIN NORTH 32°09’42”
WEST A DISTANCE OF 29.28 FEET;
THENCE NORTH 00°57°50” EAST A DISTANCE OF 247.18 FEET
THENCE NORTH 69°01°01” EAST A DISTANCE OF 30.21 FEET TO A
POINT ON THE NORTH LINE OF SAID BLOCK 117 (ALSO THE SOUTH
MARGIN OF W. GARFIELD STREET);
THENCE SOUTH 89°00°43” EAST ALONG SAID NORTH LINE A
DISTANCE OF 541.05 FEET, MORE OR LESS, TO THE POINT OF
BEGINNING.

CONTAINING 234,525 SQUARE FEET (5.38 ACRES), MORBkOR LESS.

H:\Projects\Seaport\T-9115318\130508-1_Magnolia Basen Property_ Isabel S\DOC
May 13, 2013 -ERR .
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PORTIONS OF THE SOUTHEAST QUARTER OF SECTION 23
AND NORTHEAST QUARTER OF SECTION 26
TOWNSHIP 25 NORTH, RANGE 03 EAST, WM.,

KING COUNTY, WASHINGTON
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TANK ARFA PROPERTY

THAT PORTION OF PARCEL "A" OF THE PORT OF SEATTLE MAGNOLIA BASIN PROPERTY LYING WITHIN
THE SOUTHEAST QUARTER OF SECTION 23 AND THE NORTHEAST QUARTER OF SECTION 26 ALL IN
TOWNSHIP 25 NORTH, RANGE 3 EAST, W.M., IN KING COUNTY WASHINGTON, CONSISTING OF:

ALL OF BLOCK 117 OF THE'.PLAT OF SEATILE TIDE LANDS, VOLUME 1, PAGES 19 AND 20;

TOGETHER WITH ROADS AND ALLEYWAYS CONTAINED THEREIN VACATED BY COURT ORDER, APRIL 21,
1943, RECORDING NO, 3305751;

EXCEPT LOTS 8, 9, 10 AND 11, AND PORTIONS OF LOTS 7 AND LOTS 12 THROUGH 18 OF SAID
BLOCK 117;

AND EXCEPT THAT PORTION OF SAID BLOCK 117 LYING WESTERLY OF THE EAST MARGIN OF 23RD
AVENUE W AS DESCRIBED IN THE DEED FOR ROAD PURPOSES, AUDITOR'S NO. 9201060605,
RECORDS OF KING COUNTY, WASHINGTON;

. MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTHEAST CORNER OF SAID BLOCK 117; THENCE NBS"00'43™W ALONG THE
NORTH LINE OF SAID BLOCK 117 A DISTANCE OF 218.52 FEET; THENCE DEPARTING FROM SAID
NORTH LINE S05'45°51"E A DISTANCE OF 6.83 FEET; THENCE S16°44'09"W A DISTANCE OF 16.76
FEET; THENCE S79'09°'47"W A DISTANCE OF 66.99 FEET; THENCE S52'49'35"W A DISTANCE OF
82.62 FEET TO THE TRUE POINT OF BEGINNING; THENCE S01°04'22"W A DISTANCE OF 148.60 FEET;
THENCE NB88°56'14'W A DISTANCE OF 215.96 FEET TO A POINT ON THE EAST MARGIN OF 23RD
AVENUE W; THENCE NOO'S7'S0"E ALONG SAID EAST MARGIN A DISTANCE OF 158.50 FEET; THENCE
DEPARTING FROM SAID EAST MARGIN S88'56'14"E A DISTANCE OF 216.26 FEET; THENCE
S01°04'22"W A DISTANCE OF 9,90 FEET, MORE OR LESS, TO THE TRUE POINT OF BEGINNING AND
THE-TERMINUS OF THIS LINE.

CONTAINING 34,254 SQUARE FEET (0.79 ACRES), MORE OR LESS.

MAGNOLIA CSO—TANK AREA PROPERTY DATE:
n ~ Port of Seattle West Yard Property 4/18/13
Seattle, WA
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SE 1/4 SEC 23, T25 NN R 3 E, WM.
NE 1/4 SEC 26, T25 N,R 3 E, WM.
CITY OF SEATTLE, KING COUNTY, WA

A PORTION OF PARCEL "A”
MAGNOLIA BASIN-PORT OF SEATTLE PROPERTY

TAX LOTS #766620—-1516 AND #766620—1146
TANK AREA PROPERTY

= 34,254 SQ. FT. (0.79 ACRES)

(//| TANK AREA PROPERTY - SEE LINE TABLE
A _ POINT OF
' COMMENCEMENT
W. GARFIELD ST (L14), (15
l\\"\'ﬂ , (L18) L13)\\( ) ! (L1) "

Lor 1

3/ (L1 o) | LOT 18
(L9) 2 |
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\\\\\\\\\\

g TANK/ / 3 ~-1poB TANK
/// / / 7 [ aren PrOPERTY
% T
) 25) g4 S |
g
7@\ LoT 16
=)
; LOT 4 BLOCK 11 | T 15
&5 SEATTLE T/DELMDS 0
5 SCALE IN FEETH
»y
o
LOT 5 LOT 14
ROPOSED PURCHASE
(L20) AREA BOUNDARY
~o . L s ) v » ~
MAGNOLIA CSO-TANK AREA PROPERTY ' DATE:
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A PORTION OF PARCEL "A”
MAGNOLIA BASIN—PORT OF SEATTLE PROPERTY
TAX LOTS #766620—1516 AND #766620—1146

L1: N 89'00'43" W 21852’
L2: S 05'45'51" E 6.83
L3: S 16°44'09" W 16.76'
L4: S 79'09'47" W 31.95"
L& 5 7909'47" W 35.04
L6: S 52'49'35" W 82.62'
L7: S 01°04'22" W 9.90
L8: S 88'56'14" E 216.26
-L9: N 00'57'50" E 10.00'
L10: S 88'56'14" £ 209.21°
L11: N 52°49'35" E 80.53'
L12: N 79°'09'47" E 59.55'
L13: N 16'44'09" E 0.66’
L14: N 05'45'51" W 522
L15: S 89°00'43" E 20.14°
L16: N 00°57'50" E 56.21°
L17: N 69°01'01" E 30.21°
L18: S 89°00'43” E 302.40°
L19: N 00'57'50" E 443.69'
L20: N 89°00'43" W 299.34’
121: N 00'57°'50" E 190.15'
L22: N 32°09'42" W 29.28’
L23: N 00'57'50" E 22.47’
L24: S 01°04'22" W 148.60'
. 125: N 88'56'14” W 21596
L26: N 00°57'50" E 158.50’

q’— MAGNOLIA CSO-TANK PROPERTY AND EASEMENT LINE TABLE | ..
1t Port of Seattle West Yard Property-Easements 4/18/13
Seattle, WA
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EXHIBIT C

Att 1 to DPR Smith Cove West Yard Acquisition ORD




Donald Harris
DPR Smith Cove West Yard Acquisition ORD ATT1 : ' » :
June 27, 2013 A ) '

After recording return document to:

Port of Seattle
Pier 69 PO Box 1209
Seattle WA 98111
Attn: Isabel R, Safora
Deputy General Counsel
!
WEST YARD PIPELINE/ACCESS EASEMENT
Grantor: Port of Seattle
Grantee: King County
Abbrey. Legal Description: B |
Full Legal Description: See Exhibit A to this Easement *
Assessor’s TPNos.: 766620-1516-01 and 766620-1146-09
Ref. No. of Related N/A
Document:

The PORT OF SEATTLE, (“Grantor”), for and in consideration of Ten Dollars ($10.00) and
other valuable consideration including mutual benefits for public use, does hereby grant to
KING COUNTY, a county of the State of Washington, and its successors and assigns,
(hereinafter collectively “Grantee™), under the imminent threat of the King County’s exercise
of its rights of Eminent Domain, a permanent exclusive easement in, on, over, across and
through that portion of the real property commonly known as the West Yard (the “Property™),
which portion is legally described as the “Permanent Pipeline/Access Easement Area” on
Exhibit A and depicted on Exhibit B hereto, which Exhibits are incorporated herein by this
reference. ‘

This Easement is granted for the benefit of all property now owned or hereafter acquired by
Grantee which constitutes a portion of the South Magnolia CSO Project and is for the purpose
of installation, construction, ownership, use, operation, maintenance, repair, replacement and
improvement of, and access to, a subsurface pipeline serving as part of the South Magnolia
CSO Project, including but not limited to all connections, manholes;, valves, metering
equipment, electric and communication cables, the installation of additional conduits for
cathodic protection and any other necessary and convenient appurtenances (collectively, the
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“Pipeline Easement Improvements™) and providing ingress and egress for personnel, vehicles
and equipment related to the uses described above. No improvements that might interfere
with the use, operation, maintenance, repair or replacement of the Pipeline Fasement
Improvements may be installed, and no permanent structures shall be installed, and no
digging, tunneling or other form of construction activity shall be permitted, that might disturb
or damage the pipeline or Pipeline Easement Improvements or unearth, puncture, obstruct or
interfere with the use and operation of, or endanger the lateral support for, the pipeline and
Pipeline Easement Improvements, by the Grantor within the Pipeline/Access Easement Area
without the prior written approval of Grantee, which approval shall not be unreasonably
withheld; provided, however, that the Grantor may use the surface of the Pipeline/Access
Easement Area for landscaping and parking of vehicles so long as such use will not exceed
the AASHTO H-20 load specifications (generally providing for loads up to a two axle truck
with a total weight of 20 tons/40,000 pounds) in the Pipeline Easement Area. All Pipeline
Easement Improvements. of any kind that are acquired, constructed or installed within the
Permanent Pipeline/Access Easement Area shall be and shall at all times remain the property
of Grantee.

The Permanent Plpehne/Access Easement Area contains an area of 5,285 square feet (0.13
acres), more or less. :

The Easement granted hereby is solely for the benefit of Grantee, and is personal to
Grantee. Grantee shall have the right to permit third parties (“Grantee’s invitees”) to enter
upon the Permanent Pipeline/Access Easement Area to accomplish the purposes descnbed
herein, provided that such invitees shall abide by the terms of th]S Easement

The Easement granted hereby, and the duties, restrictions, 'limita‘tions and oingatidns herein
created, shall run with the land, shall burden the Permanent Pipeline/Access Easement Area
and shall be binding upon the parties and their respective successors and assigns.

The Grantor, its officers, employees, agents and successors and assigns shall not be liable for
any injury (including death) to any person(s) or for damage to any property, regardless of how
such injury or damage be caused, sustained, or alleged to have been caused or sustained, by
the Grantee or by others, including, but not limited to, all persons directly or indirectly
employed by Grantee, or any agents, contractors, subcontractors, licensees, or invitees of
. Grantee, as a result of any existing or future defects in the Permanent Pipeline/Access
Easement Area or occurrence (including failure or interruption of utility service) whatsoever
related in any way to the Permanent Pipeline/Access Easement Area or related in any way to
such person’s use or occupancy of the Permanent Plpelme/Access Easement Area and the
areas adjacent thereto, or related in any way to Grantee’s exercise or failure to exercise its
rights under this Easement
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Grantee agrees to defend, save and hold harmless Grantor, its successors and assigns, from all
claims, actions, costs; damages or expense of any nature whatsoever (including reasonable
attorneys’ fees and costs) for injuries, sickness or death of persons, or any damageto
property, caused by the acts or omissions of Grantee, its assigns, agents, contractors,
licensees, invitees, employees, in its use of or occupancy under this Easement. Provided,
however, this obligation does not include such claims, actions, costs, damages or expenses
which may be caused by the sole negligence of the Grantor, its successors or assigns, and
provided further that if the claims, actions, costs, damages or expenses are caused by or result
from the concurrent negligence of (a) the Grantor, its successors or assigns and/or their agents
“or employees and (b) the Grantee, its agents or employees, or involves those actions covered
by RCW 4.24.115 (construction/road improvements), this indemnity provision shall be valid
and enforceable only to the extent of the negligence of the Grantee, its agents or employees. -
Grantee specifically and expressly waives any immunity that it may be granted under the
Washmgton State Industrial Insurance Act, Title 51 RCW,

Grantee shall release and forever discharge the Port from claims under Four Hundred
Thousand Dollars ($400,000), arising from the presence of Hazardous Substances on the
Property as identified in the Phase II Environmental Site Assessment on the West Yard
prepared by Shannon and Wilson Inc. dated May 11, 2012 and the technical memorandum
prepared by Landau & Associates dated November 9, 2012 (the “Environmental Reports™).
Except for the waiver, release and discharge of claims set forth in this paragraph, nothing in
this Easement shall be construed to waive or discharge any other rights or claims that Grantee
may have or assert under any Environmental Law. The term "Environmental Law" means
any federal, state or local statute, regulation, code, rule, ordinance, order, judgment, decree,
injunction or ¢common law pertaining in any way to the protection of human health or the
environment, including without limitation, the Resource Conservation and Recovery Act, the
Comprehensive Environmental Response, Compensation and Liability Act, the Toxic
" Substances Control Act, the Model Toxics Control Act, the Water Pollution Control Act, laws

. concerning above ground or underground storage tanks, and any similar or comparable state
or local law. The term "Hazardous Substance" means any hazardous, toxic, radioactive or
infectious substance, material or waste as defined, listed or regulated under any
Environmental Law, and includes without limitation petroleum oil and any of its fractions.

If in the course of the exercise of its rights under this Easement, or otherwise, Grantee
damages or disturbs the Permanent Pipeline/Access Easement Area and/or adjacent property
Grantee shall restore the surface of the damaged or disturbed property to the same or similar
‘condition as it was immediately before Grantee’s actions.

In the event Grantee abandons this Easement, Grantee shall restore the Permanent
Pipeline/Access Easement Area to the same or similar condition as it was immediately before

Grantee entered the Permanent Pipeline/Access Easement Area., Grantee shall maintain the
Permanent Pipeline/Access Easement Area in a reasonably safe condition.
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This Easement may be executed in counterparts, each of thch shall be deemed an onglnal and
all of which together shall be deemed one and the same instrument,

IN WITNESS WHEREOF, the parties hereto have executed this Easement as of the day and
year last signed below. -

GRANTOR:
PORT OF SEATTLE, o
A Washington municipal corporation

By: (
Print Name: Tay Yoshitani ‘ '
Title: CEQ, Port of Seattle - ‘

Dated:

GRANTEE:
KING COUNTY,
A county of the State of Washmgton

By:
Print Name;
Title:
Dated:
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STATE OF WASHINGTON )
. ) ss.
COUNTY OFKING )

1 certify that I know or have satisfactory evidence that Tay Yoshitani is the person who

- appeared before me, and said person acknowledged that he signed this instrument, on oath

stated that he was authorized to execute the instrument and acknowledged it as the Chief

Executive Officer of the PORT OF SEATTLE, a Washington municipal corporation, to be the
free and voluntary act of such party for the uses and purposes mentioned in the instrument.

DATED:
(Signature)
(Plcase print name legibly)
NOTARY PUBLIC in and for the State of
Washington, residing at
My commission expires

STATE OF WASHINGTON )

‘ ) ss.

COUNTY OF KING )

I certify that I know or have satlsfactory evidence that ~__isthe

person who appeared before me, and said person acknowledged that he/she signed this
instrument, on oath stated that he/she was authorized to execute the instrument and
acknowledged it as the of KING COUNTY, a county of the State of
Washmgton, to be the free and voluntary act of such party for the uses and purposes mentioned
in the mstrument

DATED:

(Signature)

' (Please print name legibly)

NOTARY PUBLIC in and for the State of
Washington, residing at
My commission expires
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EXHIBIT A

WEST YARD PIPELINE/ACCESS EASEMENT AREA
. LEGAL DESCRIPTION
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WEST YARD PERMANENT PIPELINE EASEMENT AREA

THAT PORTION OF PARCEL "A" OF THE PORT OF SEATTLE MAGNOLIA BASIN PROPERTY LYING WITHIN
THE SOUTHEAST QUARTER OF SECTION 23 AND THE NORTHEAST QUARTER CF SECTION 26 ALL.IN
TOWNSHIP 25 NORTH, RANGE 3 EAST, W.M.,, IN KING COUNTY WASHINGTON, CONSISTING OF:

ALL OF BLOCK 117 OF THE PLAT OF SEATTLE TIDE LANDS, VOLUME 1, PAGES 18 AND 20;

TOGETHER WITH ROADS AND ALLEYWAYS CONTAINED THEREIN VACATED BY COURT ORDER, APRIL 21,
1943, RECORDING NO. 3305751;

EXCEPT LOTS 8, 9, 10 AND 11, AND PORTIONS OF LOTS 7 AND LOTS 12 THROUGH 18 OF SAID
BLOCK 117;.

AND EXCEPT THAT PORTION OF SAID BLOCK 117 LYING WESTERLY OF THE EAST MARGIN OF 23RD
AVENUE W AS DESCRIBED IN THE DEED FOR ROAD PURPOSES, AUDITOR'S NO. 9201060605,
RECORDS OF KING COUNTY, WASHINGTON;

TOGETHER WITH LQT 6 OF BLOCK 116 OF THE PLAT OF SEATTLE TIDE LANDS, VOLUME 1, PAGES
19 AND 20; .

MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTHEAST CORNER OF SAID BLOCK 117, ALSQO BEING A POINT ON THE
SOUTH MARGIN OF W. GARFIELD STREET; THENCE N8S'00'43"W ALONG THE NORTH UNE OF SAID
BLOCK 117 {(AND SAID SOUTH MARGIN OF W. GARFIELD STREET) A DISTANCE OF 218.52 FEET 10
THE TRUE POINT OF BEGINNING; THENCE DEPARTING FROM SAID SOUTH MARGIN OF W, GARFIELD
STREET. SO5°45'51"E A DISTANCE OF 6.83 FEET; THENCE S16'44'09"W A DISTANCE OF 16.76 FEET;
THENCE S7909'47"W A DISTANCE OF 66.99 FEET, THENCE S52'43'35"W A DISTANCE OF 82.62
FEET; THENGCE NO1°04'22°t A DISTANCE OF 9.90 FEET; THENCE NBE'56'14"W A DISTANCE OF
216.26 FEET, MORE OR LESS, TO THE EAST MARGIN OF 23RD AVENUE W.; THENCE NCO'57'S0"E
ALONG SAID EAST MARGIN A DISTANCE OF 10.00 FEET: THENCE DEPARTING FROM SAID EAST
MARGIN S88'56'14"E A DISTANCE OF 209,21 FEET; THENCE N52°49'35"E A DISTANCE OF 80.53
FEET; THENCE N79'09'47°F A DISTANCE OF 59.55 FEET; THENCE N16'44'09'E A DISTANCE OF 0.66
FEET; THENCE NO5'45'S1"W A DISTANCE OF 5.22 FEET, MORE OR LESS, TO THE SOUTH MARGIN OF
W. CARFIELD STREET; THENCE SB89'00°43"E ALONG SAID SOUTH MARGIN A DISTANCE OF 20.14 FEET,
MORE OR LESS, T0 THE TRUE POINT OF BEGINNING AND THE TERMINUS OF THIS LINE,

CONTAINING 5,285 SQUARE FEET (0.13 ACRES), MORE OR LESS.

'MAGNOLIA CSO-PERMANENT PIPELINE EASEMENT DATE:

lt Port of Seattle West Yard Property .
T Seattle, WA yans
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EXHIBIT B
WEST YARD PIPELINE/ACCESS EASEMENT AREA
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SE 1/4 SEC 23, T 26 N,R 3 E, WM.
NE 1/4 SEC 28, T 26 N R 3 E, WM.
CITY OF SEATTLE, KING COUNTY, WA
A PORTION OF PARCEL "A” '
MAGNOLIA BASIN-PORT OF SEATTLE PROPERTY ‘
TAX LOTS #766620~1516 AND #766620~1146
PERMANENT PIPELINE EASEMENT AREA
© =5285 SQ. FT. (0.13 ACRES)
[TT]) PERMANENT PIPELINE EASEMENT AREA  SEE LINE TABLE
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After recording return document to:

~ Port of Seattle
Pier 69 PO Box 1209 .
Seattle WA 98111
Attn: Isabel R, Safora
Deputy General Counsel

WEST YARD TEMPORARY CONSTRUCTION EASEMENT ?

Grantor: Port of Seattle

Grantee: | King County

Abbrev. Legal Description: .

Full Legal Description: See Exhibit A to this Easement
Assessor’s TPNos.: 766620-1516-01 and 766620-1146-09
Ref. No. of Related N/A

Document:

The PORT OF SEATTLE, (“Grantor), for and in consideration of Ten Dollars ($10.00) and

- other valuable consideration including mutual-benefits for public use, does hereby grant to
KING COUNTY, a county of the State of Washington, and its successors and assigns,
(hereinafter collectively “Grantee™), under the imminent threat of the King County’s exercise’
of its rights of Eminent Domain, a temporary construction easement for access on, over,

- across and through that portion of the real property commonly known as the West Yard (the
“Property™), which portion is legally described as the “West Yard TCE Area” on Exhibit A
and depicted on Exhibit B hereto, which Exhibits are incorporated herein by this reference.

This Easement is granted for the purpose of permitting the following construction activity

within the West Yard TCE Area in connection with construction of the South Magnolia CSO

Project: mobilization, site preparation, grading, excavation and construction which includes,

but is not limited to, lighting, ventilation, removal of excavated material, equipment '

maintenance, storage of equipment and construction materials, stockpiling materials, storm ;
water handling facilities (such as baker tanks), loading and unloading of trucks and/or
conveyors, maintenance of trailers and utilities, construction activities for tank, building and
pipeline construction, instrumentation, monitoring wells as needed to monitor stormwater
quality and quantity (which wells shall be abandoned pursuant to Department of Ecology
standards), roadwork, landscaping, and final sité cleanup, together with the right for access by
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pedestrians, vehicles and equipment and utility services required for purposes of this
Easgment.

Grantee shall not install, construct or place any permanent structures or items, or leave any
permanent structures or items, in the West Yard TCE Area. At the termination of this
Easement, Grantee shall restore the West Yard TCE Area and any other impacted property to
the same or similar condition as it was immediately before Grantee entered the West Yard
TCE Area. Grantee shall also backfill any excavated areas with clean fill as necessary to
restore the disturbed property to the level surface grade (approximately 130°),

Stockpiling entails stockpiling materials and equipment necessary for construction of the
Magnolia CSO facility, landscaping and ancillary buildings in the Permanent Tank Fee Area
and/or the Permanent Pipeline/Access Easement Area and could also entail any excavated
clean material, which will be covered and controlled pursuant to City code, or clean fill
material delivered to the West Yard TCE Area. All equipment will be removed from the
West Yard TCE Area after conclusion of construction and restoration of the Property. Any
material remaining will be removed from the West Yard TCE Area at the termination of the
term of the Easement

During the term of the Easement, Grantee shall accomplish its construction in such a manner
that any improvements existing in said West Yard TCE Area shall not be disturbed or ‘
destroyed, or in the event that they are disturbed or destroyed, Grantee shall restore them as -
nearly as possible to the conditions existing immediately before the West Yard TCE Area was
entered upon by the Grantee and will do so in such a manner so as to ensure that the current
uses can be resumed by or on behalf of Grantor without cost or expense to Grantor.

The West Yard TCE Area contains an area of approx1mate1y 142,853 square feet (3.28 acres),
more or less. .

The term of this Easement shall commence upon the date Grantee makes payment to Grantor
in the amount of Six Hundred Sixty Eight Thousand Three Hundred Fifty Eight Dollars

- ($668,358.00) and thereby takes possession and use of the West Yard TCE Area, and shall
remain in force until completion of the Project construction and restoration, estimated to be
approximately 24 months in duration. Grantee shall provide 30 days written notice to Grantor
prior to making the payment and taking possession and use of the West Yard TCE Area w}uch
will acuvate the initial 24 month term of the Easement.

Grantee may extend the term of this Easement and use the Easement for additional time for a
period not to exceed 24 months. In order to exercise the right to additional time, Grantee shall
give Grantor 30 day’s written notice prior to the expiration of the original term of this
Easement that Grantee intends to use the Easement for additional time along with a statement
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~ as to the amount of additional time for which Grantee shall usc the Easement. Nothing herem
shall prevent Grantee from submitting serial notices of extended use; provided, however, that
in no event shall the term of this Easement be extended to a date more than five years from the
date activated. If Grantee requires additional time beyond the initial 24-month term for this
Easement, Grantee shall pay Grantor Twenty Seven Thousand Eight Hundred Forty Eight and
25/100 Deollars ($27,848.25) which is one/twenty-fourth of the agreed value of Six Hundred
Sixty Eight Thousand Three Hundred Fifty Eight Dollars ($668,358.00) to be paid for the
initial 24-month term of this Easement for each such month of additional use. Any partial
months of additional use shall be paid on a pro rata basis.

The Easement granted hereby is solely for the benefit of Grantee, and is personal to Grantee,
Grantee shall have the right to permit third parties (“Grantee’s invitees™) to enter upon the
Werst Yard TCE Area to accomplish the purposes described herein, provided that such
invitees shall abide by the terms of this Easement.

The Easement granted hereby, and the duties> restrictions, limitations and obligations herein
created, shall run with the land, shall burden the West Yard TCE Area and shall be binding
upon and the parties and their respectlve successors and assigns.

The Grantor, its officers, employees, agents and successors and assigns shall not be liable for
any injury (including death) to any person(s)or for damage to any property, regardless of how
such injury or damage be caused, sustained, or alleged to have been caused or sustained, by
the Grantee or by others, including, but not limited to, all persons directly or indirectly
employed by Grantee, or any agents, contractors, subcontractors, licensees, or invitees of
Grantee, as a result of any existing or future defects in the West Yard TCE Area or occurrence
(including failure or interruption of utility service) whatsoever related in any way to the West
“Yard TCE Area and the areas adjacent thereto, or related in any way to such person’s use or
occupancy of the West Yard TCE Area and the areas adjacent thereto, or related in any way to
Grantee’s exercise or failure to exercise its rights under this Easement.

Grantee agrees to defend, save and hold harmless Grantor, its successors and assigns, from all
claims, actions, costs, damages or expense of any nature whatsoever (including reasonable
attorneys’ fees and costs) for injuries, sickness or death of persons, or any damage to property,
caused by the acts or omissions of Grantee, its assigns, agents, contractors, licensees, invitees,
employees, in it is use of or occupancy under this Easement. Provided, however, this
obligation does not include such claims, actions, costs, damages or expenses which may be
caused by the sole negligence of the Grantor, its successors or assigns, and provided further
that if the claims, actions, costs, damages or expenses are caused by or result from the
concurrent negligence of (a) the Grantor, its successors or assigns and/or their agents or
employees and (b) the Grantee, its agents or employees, or involves those actions covered by
RCW 4.24.115 (construction/road improvements), this indemnity provision shall be valid and
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enforceable only to the extent of the negligence of the Grantee, its agents or employees. -
Grantee specifically and expressly waives any immunity that it may be granted under the
Washington State Industrial Insurance Act, Title 51 RCW.

Grantee shall release and forever discharge the Port from claims under Four Hundred
- Thousand Dollars ($400,000), arising from the presence of Hazardous Substances on the

~ Property as identified in the Phase II Environmental Site Assessment on the West Yard
prepared by Shannon and Wilson Inc. dated May 11, 2012 and the technical memorandum
prepared by Landau & Associates dated November 9, 2012 (the “Environmental Reports™).
Except for the waiver, release and discharge of claims set forth in this paragraph, nothing in
this Easement shall be construed to waive or discharge any other rights or claims that the
County may have or assert under any Environmental Law. The term "Environmental Law"
means any federal, state or local statute, regula‘aon, code, rule, ordinance, order, judgment,
decree, injunction or common law pertaining in any way to the protection of human health or
the environment, including without limitation, the Resource Conservation and Recovery Act,
the Comprehensive Environmental Response, Compensation and Liability Act, the Toxic
Substances Control Act, the Model Toxics Control Act, the Water Pollution Control Act, laws
concerning above ground or underground storage tanks, and any similar or comparable state or
local law. The term "Hazardous Substance” means any hazardous, toxic, radioactive or
infectious substance, material or waste as defined, listed or regulated under any
Environmental Law, and includes without limitation petroleum oil and any of its fractions,

This Easement shall be of no further force or effect upon the later of the date the Project is
constructed or upon the expiration of five (5) years. ‘

Th1s Easement may be executed in counterparts, each of which shall be deemed an ongma] and
all of thch together shall be deemed one and the same instrument,

IN WITNESS WHEREQOF, the parties hereto have executed this Easement as of the day and
year last signed below.

GRANTOR:
PORT OF SEATTLE,
A Washington municipal corporation

" By:
Print Name: Tay Yoshitani
Title: CEO, Port of Seattle
Dated:
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GRANTEE:
KING COUNTY, :
A county of the State of Washington

By:
Print Name:
Title:

Dated:
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STATE OF WASHINGTON )

. )ss.
COUNTY OF KING )

I certify that I know or have satisfactory evidence that Tay Yoshitani is the person who
appeared before me, and said person acknowledged that he signed this instrument, on oath
stated that he was authorized to execute the instrument and acknowledged it as the Chief
Executive Officer of the PORT OF SEATTLE, a Washington municipal corporation, to be the
free and voluntary act of such party for the uses and purposes mentioned in the instrument.

DATED:

(Signature)
(Please print name legibly)
NOTARY PUBLIC in and for the State of
Washington, residing at
My commission expires

STATE OF WASHINGTON )

o ) ss.
COUNTYOFKING )
I certif;i that I know or have satisfactory evidence that is the

person who appeared before me, and said person acknowledged that he/she signed this

instrument, on oath stated that he/she was authorized to execute the instrument and

acknowledged it as the of KING COUNTY, a county of the State of

Washmgton to be the free and voluntary act of such party for the uses and purposes mentioned
“in the instrument.

DATED:

(Signature)

(Please print name legibly)

NOTARY PUBLIC in and for the State of
Washington, residing at
My commission expires
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EXHIBIT A

WEST YARD TCE AREA o
LEGAL DESCRIPTION
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TEMPORARY CONSTRUCTION EASEMENT

THAT PORTION OF PARCEL "A" OF THE PORT OF SEATTLE MAGNOLIA BASIN PROPERTY LYING WITHIN
THE SQUTHEAST QUARTER ‘OF SECTION 23 AND THE NORTHEAST QUARTER OF SECTION 26 ALL IN
TOWNSHIP 25 NORTH, RANGE X EAST, W.M.. IN KING COUNTY WASHINGTON, CONSISTING OF:

ALL OF BLOCK 117 OF THE PLAT OF SEATTLE TIDE LANDS, VOLUME 1, PAGES 19 AND 20:

" TOGETHER WiTH ROADS AND ALLEYWAYS CONTAINED THEREIN VACATED BY COURT ORDER, APRIL 21,
1943, RECORDING NQ,-3305751;

gXCEPT L07TS 8,9, 10 AND 11, AND PORTIONS QF LOTS 7 AND LOTS 12 THROUGH 18 QF SAID
LOCK 117;

AND EXCEPT THAT PORTION OF SAID BLOCK 117 LYING WESTERLY OF THE EAST MARGIN OF 23RD
AVENUE W AS OESCRIBED IN THE DEED FOR -ROAD PURPOSES, AUDITOR'S NO. 9201060605,
RECORDS OF KING COUNTY, WASHINGTON;

MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTHEAST CORNER OF SAID BLOCK 117; THENCE NB9°00'43"W ALONG THE
NORTH LINE OF SAID BLOCK 117 (ALSO THE SOUTH MARGIN OF W. GARFIELD STREET) A DISTANCE
OF 238.66 FEET TO THE TRUE POINT OF BEGINNING; THENCE DEPARTING FROM SAID NORTH LINE
SO5'45'51"E A OISTANCE OF 5,22 FEET; THENCE S16'44'09"W A DISTANCE OF 0.66 FEET; THENCE
$79'09'47"W A DISTANCE OF 59.55 FEET; THENCE S52'49'35'W A DISTANCE OF 80.53 FEET;
THENCE N88'56'14"W A DISTANCE OF 209.21 FEET, MORE OR LESS, TO A POINT ON THE
EAST MARGIN OF 23ND AVENUE W.; THENCE NOO'S7'SQ"E ALONG SAID EAST MARGIN A
DISTANCE OF 56.21 FEET; THENCE N69°01'01"E A DISTANCE OF 30.21 FEET TO A POINT
ON THE NORTH LINE OF SAID BLOCK 117 (ALSO THE SOUTH MARGIN OF W, GARFIELD STREET);
THENCE SBS°00°43"E ALONG SAID NORTH LINE A DISTANCE OF 302,40 FEET, MORE OR
LESS, TO THE TRUE POINT OF BEGINNING, AND THE TERMINUS OF THIS LINE;

TOGETHER WITH ALL THAT LAND LYING WITHIN THE FOLLOWING DESCRIBED LINE:

COMMENCING AT THE NORTHEAST CORNER OF SAID BLOCK 117; THENCE S00'59'17"W ALONG THE
EAST LINE OF SAID BLOCK 117 A DISTANCE OF 41.17 FEET; THENCE DEPARTING FROM SAID EAST
UNE NBJ'05'19°W A DISTANCE OF 170.52 FEET; THENCE SBO°36'32"W A DISTANCE OF 73.14
FEET; THENCE 559°36'00"W A DISTANCE OF 8.44 FEET; THENCE S12'32'13"'W A DISTANCE
OF 13.34 FEET; THENCE SO0'S9’17"W A DISTANCE OF 395,22 FEET; THENCE S0¥13'35"w
A DISTANCE OF 54.46 FEET; THENCE N87°20°54"W A DISTANCE OF 67.55 FEET; THENCE
S4612°43"W A DISTANCE OF 69.16 FEET; THENCE N83'30°15"W A DISTANCE OF 149.94
FEET; THENCE N44°02'38"W A DISTANCE OF 29.16 FEET TO A POINT ON THE EAST
MARGIN OF 23RD AVENUE W.; THENCE CONTINUING ALONG SAID EAST MARGIN :

(CONTINUED...)
) MAGNOLIA CSO-TEMP CONSTRUCTION EASEMENT EXHIBIT  |PAGE
.IE; Port of Seattle West Yard Property of
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N44'02'38"W A DISTANCE QF 14.14 FEET; THENCE CONTINUING ALONG SAID EAST MARGIN
NOO'57'S50"E A DISTANCE OF 262.00 FEET, THENCE CONTINUING ALONG SAID EAST MARGIN
N32'09'42°W A DISTANCE OF 29.28 FEET; THENCE CONTINUING ALONG SAID EAST MARGIN
NOO'57'50"€ A DISTANCE OF 22.47 FEET; THENCE DEPARTING FROM SAID EAST MARGIN
SB88'56'14"E A DISTANCE OF 215.96 FEET; THENCE NO1°04'22"E A DISTANCE OF 148,60
FEET; THENCE N52°49'35"€ A DISTANCE OF B82.62 FEET; THENGCE N79°09'47°E A DISTANCE
OF 66.99 FEET; THENCE N16°44'09"E A DISTANCE OF 16.76 FEET; THENCE NOS'45'S1"w
A DISTANCE OF 6.83 FEET, MORE OR LESS, TO A POINT ON THE NORTH LINE OF SAID
BLOCK 117 (ALSO THE SOUTH MARGIN OF W. GARFIELD STREET); THENCE S 89°00'43'E
ALONG SAID NORTH LINE A DISTANCE OF 218.52 FEET, MORE OR LESS, TO THE TRUE
POINT OF BEGINNING, AND THE TERMINUS OF THIS LINE, ‘

CONTAINING ‘142.853 SQUARE FEET (3.28 ACRES),
MORE OR LESS.

MAGNOLIA CSO-TEMP CONSTRUCTION EASEMENT EXHIBIT PAGE 4
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A PORTION OF PARCEL "A" ‘
. MAGNOLIA BASIN-PORT OF SEATTLE PROPERTY
TAX LOTS #766620-1516 AND #766620- 1146
TEMPORARY CONSTRUCTION EASEMENT AREA=
= 142,853 SQ. FT. (3.28 ACRES)

LINE TABLE (NORTH AREA)

L1: N 89'00'43" W 238.66'
L2: S 05'45'51" E 5.22'
L3: S 16'44'09" W . 0.66'
L4: S 79°09'47" W 59.55'
LS: - S 52'49'35" w 80.53'
L6: N 8856'14" W 209,21
L7: N 00'57'50" € 56.21°
L8: N 69'01'01" E 30.21'
L9: S 89°00'43" £  302.40'
LINE TABLE (SOUTH AREA)
L10: S 00°59'17" W 41,17
L11: N 89°05'19" W 170.52'
L12: S 80°36'32" W 73.14
L13: S 59°36'00" W 8.44'
“L14: S 12°3213" W 19,34
L15: S 00°59'17" w 395.22°
L16: S 03°13'35" W 54.46'
L17: N 87°20°54" W 67.55'
L18: S 46°12'43" W 69.16’
L19: N 89°30'15" W 149.94
L20: N 4402'38" W 29.16"
L21: N 4402°38" W 14,14’
L22:° N 00'57'50" £ 262.00'
L23: N 32'09'42" W 29.28'
L24: N 00'57'50" £ 22.47’
L25: S 88'56'14" £ 215.96'
L26: N 01'04'22" £ 148,60
L27: N 5249'35” £ 82,62’
L28: N 79'09'47" E 66.99'
L29: N 16'44'09" E 16,76
£30:. N 05745'51" W 6.83'
L31: - S 89°00'43" £ 218.52
MAGNOLIA CSO-TEMP CONSTRUCTION EASEMENT EXHIBIT PAGE 2
1% Port of Seattle West Yard Property oF 4 ‘ i
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SE 1/4 SEC 23, T 25 N,
NE 1/4 SEC 26, T 26 N
CITY OF SEATTLE, KNG

A PORTION OF PARCEL "A"
MAGNOLIA BASIN~PORT OF SEATTLE PROPERTY
TAX LOTS #766620-1516 AND #766620-1146
TEMPORARY CONSTRUCTION EASEMENT AREA= '
= 142,853 SQ. FT. (3.28 ACRES)

SCALE IN FEET
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After recording return document to:
Port of Seattle
Pier 69 PO Box 1209
Seattle WA 98111
Attn: Isabel R. Safora
Deputy General Counsel
SURFACE/AERIAL EASEMENT
Grantor: Port of Seattle
Grantee: _| King County
Abbrev, Legal Description: ‘
Full Legal Description: See Exhibit A to this Easement ;
Assessor’s TPNos.: 766620-1516-01and 766620-1146-09 :
Ref. No. of Related N/A
Docaiment:

The PORT OF SEATTLE, (*Grantor™), for and in consideration of Ten Dollars ($10.00) and
other valuable consideration including mutual benefits for public use, does hereby grant to
KING COUNTY, a county of the State of Washington, and its successors and assigns,
(hereinafter collectively “Grantee”), under the imminent threat of the King County’s exercise
of its rights of Eminent Domain, a permanent exclusive surface and aerial easement in, on,
over, across and through that portion of the real property commonly known as the West Yard
(the “Property”), which portion is legally described as the “Surface/Aerial Easement Area” on
Exhibit A and depicted on Exhibit B hereto, which Exhibits are incorporated herem by this
reference.

This Easement is granted for the beneﬁt of all property now owned or hereafter acquired by -
Grantee which constitutes a pomon of the South Magnolia CSO Project and is for the purpose
of installing, constructing, using, operating, inspecting, maintaining, repairing, replacing,
enhancing and improving the pipelines, tanks, vaults, connections, manholes, valves, metering
equipment, clectric and communication cables, and any other necessary and convenient
appurtenances, including, but not limited to, all utilities and facilities comprising the South
Magnolia CSO Project including equipment maintenance, storage of equlpment and
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construction materials, stockpiling materials, loading and unloading of trucks and/or
conveyors, maintenance of trailers and utilities, together with the right of ingress and egress
for personnel, vehicles and equipment related to the uses described herein,

No improvements that might interfere with the rights granted to Grantee under this
Surface/Aerial Easement Area may be installed, and no permanent structures shall be
installed, and no digging, tunneling or other form of construction activity shall be permitted
that might obstruct, endanger the usefulness or interfere with the rights granted to Grantee
under this Easement without the prior written approval of Grantee, in Grantee’s sole
discretion. . .

The Surface/Aerial Easement Area contains an area of 20,026 square feet (0.46 acres), more
or less, o

The Easement granted hereby is solely for the benefit of Gramtee, and is personal to
Grantee, Grantee shall have the right to permit third parties (“Grantee’s invitees”) to enter

. upon the Surface/Aerial Easement Area to accomplish the purposes described herein,
provided that such invitees shall abide by the terms of this Easement.

The Easement granted hei'eby, and the duties, restrictions, limitations and obligations herein | !
created, shall run with the land, shall burden Surface/Aerial Easement Area and shall be
binding upon the parties and their respective successors and assigns. ' :

The Grantor, its officers, employees, agents and successors and assigns shall not be liable for

any injury (including death) to any person(s) or for damage to any property, regardless of how

such injury or damage be caused, sustained, or alleged to have been caused or sustained, by

the Grantee or by others, including, but not limited to, all persons directly or indirectly i
employed by Grantee, or any agents, contractors, subcontractors, licensees, or invitees of

Grantee, as a result of any existing or future defects in the Surface/Aerial Easement Area or

occurrence (including failure or interruption of utility service) whatsocver related in any way

to the Surface/Acrial Easement Area or related in any way to such person’s use or occupancy

of the Surface/Aerial Easement Area and the areas adjacent thereto, or related in any way to

Grantee’s exercise or failure to exercise its rights under this Easement.

Grantee agrees to defend, save and hold harmless Grantor, its successors and assigns, from all
claims, actions, costs, damages or expense of any nature whatsoever (including reasonable
attorneys’ fees and costs) for injuries, sickness or death of persons, or any damage to
property, caused by the acts or omissions of Grantee, its assigns, agents, contractors,
licensees, invitees, employees, in its use of or occupancy under this Easement. Provided,
however, this obligation does not include such claims, actions, costs, damages or expenses
which may be caused by the sole negligence of the Grantor, its successors or assigns, and
provided further that if the claims, actions, costs, damages or expenses are caused by or result
- from the concurrent negligence of (a) the Grantor, its successors or assigns and/or their agents
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* (Signatures on following page)

or employees and (b) the Grantee, its agents or employees, or involves those actions covered
by RCW 4.24.115 (construction/road improvements), this indemnity provision shall be valid
and enforceable only to the extent of the negligence of the Grantee, its agents or employees.
Grantee specifically and expressly waives any immunity that it may be granted under the
Washington State Industrial Insurance Act, Title 51 RCW,

Grantee shall release and forever discharge the Port from claims under Four Hundred

- Thousand Dollars ($400,000), arising from the presence of Hazardous Substances on the

Property as identified in the Phase I Environmental Site Assessment on the West Yard
prepared by Shannon and Wilson Inc. dated May 11, 2012 and the technical memorandum
prepared by Landau & Associates dated November 9, 2012 (the “Environmental Reports™),
Except for the waiver, release and discharge of claims set forth in this paragraph, nothing in
this Easement shall be construed to waive or discharge any other rights or claims that Grantee
may have or assert under any Environmental Law. The term "Environmental Law" means
any federal, state or local statute, regulation, code, rule, ordinance, order, judgment, decree,
injunction or common law pertaining in any way to the protection of human health or the
environment, including without limitation, the Resource Conservation and Recovery Act, the

‘Comprehensive Environmental Response, Compensation and Liability Act, the Toxic

Substances Control Act, the Model Toxics Control Act, the Water Pollution Control Act, laws
concerning above ground or underground storage tanks, and any similar or comparable state

~or local l]aw. The term "Hazardous Substance" means any hazardous, toxic, radioactive or

infectious substance, material or waste as defined, listed or regulated under any
Environmental Law, and includes without limitation petroleum oil and any of its fractions.

If in the course of the exercise of its rights under this Easement, or otherwise, Grantee
damages or disturbs the Surface/Aerial Easement Area and/or adjacent property Grantee shall
restore the surface of the damaged or disturbed property to the same or similar condition as it
was immediately before Grantee’s actions, :

In the event Grantee abandons this Easement, Grantee shall restore the Surface/Aerial
Easement Area to the same or similar condition as it was immediately before Grantee entered
the Surface/Aecrial Easement Area. Grantee shall maintain the Surface Aerial Easement Area
in a reasonably safe condition. '

This Easement may be executed in comierparts, each of which shall be deemed an original and
all of which together shall be deemed one and the same instrument,
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g

IN WITNESS WHEREOF, the parties hereto have executed this Easement as of the day and
year last signed below.

GRANTOR:
PORT OF SEATTLE,
A Washington municipal corporation

By:
Print Name: Tay Yoshitani
Title: CEQ, Port of Seattle

GRANTEE:
KING COUNTY,
A county of the State of Washington

By:
Print Name:
Title:
Dated:

i
f
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STATE OF WASHINGTON )
' ) ss.
COUNTY OF KING )

v 1 certify that I know or have satisfactory evidence that Tay Yoshitani is the person who
appeared before me, and said person acknowledged that he signed this instrument, on oath
stated that he was authorized to execute the instrument and acknowledged it as the Chief
Executive Officer of the PORT OF SEATTLE, a Washington municipal corporation, to be the
free and voluntary act of such party for the uses and purposes mentioned in the instrument. '

DATED: :
(Signature)
(Please print name legibly)
NOTARY PUBLIC in and for the State of
Washington, residing at
My commission expires .

STATE OF WASHINGTON )

_ ‘ ) ss.
COUNTY OF KING )- v
" 1 certify that I know or have satisfactory evidence that is the

person who appeared before me, and said person acknowledged that he/she signed this
instrument, on oath stated that he/she was authorized to execute the instrument and
acknowledged it as the : of KING COUNTY, a county of the State of o

Washington, to be the free and voluntary act of such party for the uses and purposes mentioned
in the instrument, ’

~ DATED: ‘ :
' (Signature) : : i

(Please print name legibly) - ' ’ : .

NOTARY PUBLIC in and for the State of
Washington, residing at :
* My commission expires
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PERMANENT SURFACE EASEMENT

THAT PORTION OF PARCEL "A” OF THE PORT OF SEATILE MAGNOLA BASIN PROPERTY LYING WITHIN
THE SQUTHEAST QUARTER OF SECTION 23 AND THE NORTHEAST QUARTER OF SECTION 28 ALL IN ; ]
TOWNSHIP 25 NORTH, RANGE 3 EAST, W.M., IN KING COUNTY WASHINGTON, CONSISTING OF:

ALL OF BLOCK 117 OF THE PLAT OF SEATILE TIDE LANDS, VOLUME 1, PAGES 19 AND 20:

TOGEYHER WITH ROADS AND ALLEYWAYS CONTAINED THEREIN VACATED BY COURT ORDER, APRH 21, i
1543, RECORDING NO. 3305751; 1

EXCEzT 'L'(;TS 8, 9, 10 AND ‘H, AND PORTIONS OF LOTS 7 AND LOTS 12 THROUGH 18 OF SAID
BLOC P

AND EXCEPT THAT PORTION OF SAID BLOCK 117 LYING WESTERLY OF THE EAST MARGIN OF 23RD )
AVENUE W AS DESCRIBED IN THE DEED FOR ROAD PURPOSES, AUDITOR'S NO. 9201080505,
RECORDS OF KING COUNTY, WASHINGTON; :

MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTHEAST CORNER OF SAID BLOCK 117; YHENCE N89'00°43™W ALONG THE
NORTH UNE OF SAID BLOCK 117 (ALSO THE SOUTH MARGIN OF W,. GARFIELD STREET) A DISTANCE
OF 238.66 FEET TO THE TRUE POINT OF BECINNING; THENCE DEPARTING FRON SNID NORTH UINE
SO5°45'S1"E A DISTANCE OF 5.22 FEET; THENCE S16'44'09"W A DISTANCE OF 0.66 FEET; THENCE
S79°09'47°W A DISTANCE OF 53.55 FEET; THENCE S52'49'35'W A DISTANCE OF 80.83 FEET;
THENCE NBB'56°14™W A DISTANCE OF 209.21 FEET, MORE OR LESS, TO A POINT ON THE
EAST MARGIN OF 23ND AVENUE W.: THENCE NOO'57'SO"E ALONG SAID EAST MARGIN A
OISTANCE OF 58.21 FEET; THENCE N69°01°01°E A DISTANCE OF 30.21 FEET TO A POINT
ON THE NORTH UINE OF SAID BLOCK 117 (ALSO THE SOUTH MARGIN OF W. GARFIELD STREET);
THENCE SB9'00'43°E ALONG SAID NORTH LINE A OISTANCE OF 302.40 FEET, MORE OR
LESS, TO THE TRUE POINT OF BEGINNING, AND THE TERMINUS OF THIS LINE; :

TOGETHER WITH ALL THAT LAND LYING WITHIN THE FOLLOWING DESCRIBED LINE:

COMMENCING AT THE NORTHEAST CORNER OF SAD BLOCK 117; THENCE N8S'00'43™W ALONG THE
NORTH UINE OF SAID BLOCK 117 (ALSO THE SOUTH MARGIN OF W. GARFIELD STREET) A DISTANCE
OF 238.66 FEET; THENCE DEPARTING FROM SAD NORTH LNE 505°45'51°E A DISTANCE OF 5.22
FEET; THENCE $16'44'09°'W A DISTANCE OF D.66 FEET; THENCE S79°09'47"W A DISTANCE OF 15.84
‘ FEET; THENCE SQ0°58°17'W A DISTANCE OF 20,43 FEET
g TO THE TRUE POINT OF BEGINNING; THENCE CONTINUING
SDO'59'17°W A DISTANCE OF 4B.46 FEET: THENCE
. NBE'56'14"W A DISTANCE OF 86.69 FEET; THMENCE

- N52'49'35°C A OISTANCE OF 66.53 FEET; THENCE
N79'09'47°E A DISTANCE OF 35.04 FEET, MORE

OR LESS, TO THE TRUE POINT OF BEGINNING, AND

THE TERMINUS OF THIS UNE.

CONTAINING 20,026 SQUARE FEET (0.46 ACRES),
MORE OR LESS.

)

-

it

1
i
i
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A PORTION OF PARCEL "A"
MAGNOLIA BASIN-PORT OF SEATILE PROPERTY

TAX LOTS #766620-1516 AND #766620—1146
PERMANENT SURFACE EASEMENT AREA=

= 20,026 SQ. FT. (0.46 ACRES)
LINE_TABLE (NORTH AREA)

L1: N 89°00'43" W 238.66'
L2: S 0545'51" € 5.22'
L3: S 1644'09" W 0.66'
|: L& S 79'09'47" W 59.55'
§ LS: S 52'49'35" W 80.53"
L6: N 8856'14" W 209.21°
L7: N 0057'50" € 56.21"
L8: N 69°01'01" E 30.21"
L9: S 89°00'43" £ 302.40'

LINE TABLE (SOUTH AREA)

(L1t N 89°00'43" W 238.66" ‘

L2: S 05'45'51" E 522" , !
L3: S 1644'09" W 0.66' - ‘ i
L10: S 79°09'47" W 15.64' -

L11: S 00°59'17" W 2043’

L12: 5 0059"17" W 48.46'

L13: N 88'56'14" W 86,69’

L14: N 52°49'35" £ 66.63"

L1S: N 79'09'47" E  35.04'

MAGNOLIA CSO—PERMANENT SURFACE EASEMENT LINE TABLE |eace 2
Port of Beattle West Yard Property oF 81}
’ .. Seattle, WA o  3-2e-18
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NE 1/4 SEC 28, T25 N, R 3 E, WM. ;
CITY OF SEATTLE, KING COUNTY, WA
4 A PORTION OF PARCEL "A"
_} MAGNOLIA BASIN-PORT OF SEATTLE PROPERTY
T TAX LOTS §766620~1516 AND §766620~1146
{1  PERMANENT SURFACE EASEMENT AREA= .
= 20,026 SQ. FT. (0.46 ACRES)
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After recording return document to:

Port of Seattle

Pier 69 PO Box 1209
Seattle WA 98111
Attn: Isabel R, Safora
Deputy General Counsel

T-91 PERMANENT PIPELINE EASEMENT

Grantor: Port of Seattle
Grantee: King County
Abbrev. Legal Description: ‘

Full Legal Description: See Exhibit A to this Easement

Assessor’s TPNos.:'

Ref  No. of Reiated | /A
Document;

The PORT OF SEATTLE, (“Grantor”), for and in consideration of Ten Dollars ($10.00) and
other valuable consideration, including mutual benefits for public use, does hereby grant to
KING COUNTY, a county of the State of Washington, and its successors and assigns,
(hereinafter collectively “Grantee™), under the imminent threat of the King County’s exercise
of its rights of Eminent Domain, a permanent exclusive easement in, onm, over, across and
through thet portion of the real property commonly known as Terminal 91 (the “Property™),
which portion is legally described as the “T-91 Permanent Pipeline Easement Area” on

Page 10f 4
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Exhibit A and deplcted on Exhibit B hereto, which Exhxbxts are mcorporated here by this
reference. ,

This Easement is granted for the purpose of installation, construction, use, operation,
maintenance, repair, replacement and improvement of, and access to, a subsurface pipeline
serving as part of the South Magnolia CSO Project, including but not limited to all
connections, manholes, valves, metering equipment, electric and communication cables, the
installation of additional conduits for cathodic protection and any other necessary
appurtenances (collectively, the “Pipeline Easement Improvements™), Grantor shall not be
subject to any surface use restrictions within the T-91 Permanent Pipeline Easement Area.

The T-91 Permanent Pipeline Easement Area contains an area of 797 square feet (0,02 acres),
more or less.

The Easement granted hereby is solely for the benefit of Grantee, and is personal to Grantee,
Grantee shall have the right to permit third parties (“Grantee’s invitees”) to enter upon the T-
91 Permanent Pipeline Basement Area to accomplish the purposes described herein, provided
that such invitees shall abide by the terms of ﬂns Easement.

The Easement granted hereby, and the duties, restrictions, limitations and obligations herein
created, shall run with the land, shall burden the T-91 Permanent Plpelme Easement Area and
shall be binding upon the parties and their respective successors and assigns.

The Grantor, its officers, employees, agents and successors and assigns shall not be liable for
any mjury (including death) to any person(s) or for damage to any property, regardless of how
such injury or damage be caused, sustained, or alleged to have been caused or sustained, by
the Grantee or by others, including, but not limited to, all persons directly or indirectly
employed by Grantee, or any agents, contractors, subcontractors, licensees, or invitees of
Grantee, as a result of any existing or future defects in the T-91 Permanent Pipeline Easement
Area or occurrence (including failure or interruption of utility service) whatsoever related in
any way to the T-91 Permanent Pipeline Easement Area or related in any way to such !
person’s use or occupancy of the T-91 Permanent Pxpelme Easement Area and the areas "‘
adjacent thereto, or related in any way to Grantee 8 exercise or failure to exercise its rights

under this Easement,

'Grantee agrees to defend, save and hold harmless Grantor, its successors and assigns, from all ;
claims, actions, costs, damages or expense of any nature whatsoever (including reasonable ;
attorneys’ fees and costs) for injuries, sickness or death of persons, or any damage to
property, caused by the acts or omissions of Grantee, its assigns, agents, contractors,
licensees, invitees, employees, in its use of or occupancy under this Easement. Provided,
however, that this obligation does not include such claims, actions, costs, damages or
expenses which may be caused by the sole negligence of the Grantor, its successors or
assigns, and provided further that if the claims, actions, costs, .damages or expenses are
caused by or result from the concurrent negligence of (a) the Grantor, its successors or assigns
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and/or their agents or employees and (b) the Grantee, its agents or employees, or involves
those actions covered by RCW 4.24.115 (construction/road improvements), this indemnity
provision shall be valid and enforceable only to the extent of the negligence of the Grantee, its
agents or employees. Grantee specifically and expressly waives any immunity that it may be
granted under the Washington State Industrial Insurance Act, Title 51 RCW. ' »

If in the course of the exercise of its rights under this Easement, or otherwise, Grantee =
damages or disturbs the T-91 Permanent Pipeline Easement Area and/or adjacent property

Grantee shall restore the surface of the damaged or disturbed property to the same or similar

condition as it was immediately before Grantee’s actions, :

In the event Grantee abandons this Easement, Grantce shall restore the T-91 Permanent .
Pipeline Easement Area to the same or similar condition as it was immediately before Grantee i
entered the T-91 Permanent Pipcline Easement Arca, During the Term, Grantee shall

maintain the Pipeline Easement Improvements in a reasonably safe and sanitary manner,

- This Easement may be executed in counterparts, each of which shall be deemed an original and
all of which together shall be deemed one and the same instrument,

IN WITNESS WHEREOF, the parties hereto have executed this Easement as of the day and
year last signed below. v :

GRANTOR:
PORT OF SEATTLE,
A Washington municipal corporation

By: :
Print Name: Tay Yoshitani
Title: CEOQ, Port of Seattle
Dated:

GRANTEE: ‘ : |
KING COUNTY, ’ '
A county of the State of Washington

By:
Print Name:
Title:
Dated:

Page3 of 4
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STATE OF WASHINGTON
COUNTY OF KING

1 certxfy that I know or have satisfactory evidence that Tay Yoshltam is the person who
appeared before me, and said person acknowledged that he signed this instrument, on oath
stated that he was authorized to execute the instrument and acknowledged it as the Chicf
Executive Officer of the PORT OF SEATTLE, a Washington municipal corporation, to be the
free and voluntary act of such party for the uses and purposes mmtxoncd in the instrument.

DATED:

(Signature)
- (Please print name legibly)
NOTARY PUBLIC in and for the State of
Washington, residing at
- My commission expires
STATE OF WASHINGTON )
- : )ss.
COUNTY OF KING )
I certify that I know or have satisfactory evidence that is the

person who appeared before me, and said person acknowledged that he/she signed this
instrument, on oath stated that ‘he/she was authorized to execute the instrument and
acknowledged it as the of KING COUNTY, a county of the State of
Washmgton, to be the free and voluntary act of such party for the uses and purposes mentioned
inthe mstrument.

- DATED:;

(Signature) |
(Please print name legibly)

1

NOTARY PUBLIC in and for the State of
Washington, residing at _
My commission expires
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EXHIBIT A
PERMANENT PIPELINE EASEMENT AREA
LEGAL DESCRIPTION
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INAL_91 T AR

THAT FORTION OF PARCEL “A" OF THE PORT OF SEATILE MAGNOLIA 8ASIN PROPERTY LYING WITHIN
THE SOQUTHEAST QUARTER OF SECTION 23 AND THE NORTHEAST QUARTER OF SECTION 26 ALL N
TOWNSHIP 25 NORTH, RANGE 3 EAST, WM., IN KING COUNTY WASHINGTON, CONSISTING OF:

ALL OF BLOCK 117 OF THE PLAT OF SEATILE TIDE LANDS, VOLUME 1, PAGES 19 AND 20;

JOGETHER WITH ROADS AND ALLEYWAYS CONTAINED THEREIN VACATED BY COURT ORDER, APRIL 2,
1943, RECORDING NQ. 3305751

Elxch’P;T LOYS 8, 9, 10 AND 11, AND PORTIONS OF LOTS 7 AND LoTs 12 THROUGH 18 OF SAD

AND EXCEPY THAT PORTION OF SAID BLOCK 117 LYNG VIESI'EI'\‘LY OF THE EAST lMRGIN OF 23RD
AVENUE W AS DESCRIBED W THE DEED FOR ROAD PURPOSES, AUDITOR'S NO. 9201060605,
RECORDS OF KNG COUNTY WASHINGTON

ISOGAE;I‘HER WITH LOT- 8 OF BLOCK 116 OF THE PLAT OF SEATTLE TIDE LANDS, VOLUME 1, PAGES

MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHEAST CORNER OF SAD BLOCK 116, ALSO BEING A FOINT ON THE
NORTH MARGIN OF W. GARFIELD STREEY; THENCE NB9'00'43'W ALONG THE SOUTH UNE OF SN0
BLOCK 116 (AND SAID NORTH MARGIN OF W. GARFIELD STREET) A DISTANCE OF 23540 FEET;
THENCE CONTINUING ALONG SAID SOUTH LINE NBS'00’43'W A DISTANCE OF 10,06 FEET; THENCE
DEPARTING FROM SAO SOUTH LINE NOS'45'51"W A DISTANCE OF 57.74 FEEY; THENCE.NS0"45'51'W
"A DISTANCE OF 17,13 FEET; THENCE NJU"14'09°C A DISTANCE OF 10,00 FEET; THENCE
55045'51°F A DISTANCE OF 2127 FEET; THENCE SQ243'51'W A DISTANCE OF 63.07 FEET, HORE
OR LESS, TO THE TRUE POINT OF BEGINMING AND THE TERMINUS OF THIS LINE.

" CONTAINING 797 SQUARE FEET {0.02 ACRES), MORE OR LESS. °

MAGNOLIA CSO—PERMANENT TANK EASEMENT DATE:
Port of Seattle Terminal 91 Property 02/06/13
Seattle, WA ‘
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A PORTION OF PARCEL "A"
MAGNOLIA BASIN-PORT OF SEATTLE PROPERTY
TAX LOTS §766620~1516 AND #766620~11485

PERMANENT PIPELINE EASEMENT AREA (TERMINAL 91)
=797 SQ. FT, (0.02 ACRES) _

TEMPORARY GONSTRUCTION EASEMENT “AREA CTERMINAL g1)
=10,532 50. FT. (0.25 ACRES) |

LINE_TABLE (TERMINAL 91}
L15: N 89'00'43" W 185.43'
L16: N 89°00'43" W 49.97'
L17: N 89°00°43" W - 10.06"
L18: N 89'00'43" W 57.97
L19: N QU59'17" E  96.00"
L20: S B89°00'43" E 118.00°
L21; S 00'59'17° W 96.00°
L22: N 0545'5V" W 67,74’
L23: N 504551" W 17,13 .
L24: N 39'14'08" £ 10.00° , -
L25: S 50°45'51" £ 2127 . :

L26: S 05'45'51" £ 63.07'

.:@l

MAGNOLIA CSO~EASEMENT LINE TABLE OWTE:
Port of Seattle Terminal 91 Property .
Seattle, WA 02/06/13
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EXHIBITB |
PERMANENT PIPELINE EASEMENT AREA .
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SE 1/4 S8EC 28, T 256 N, R 3 E, WM.
NE 1/4 SEG 26, T 25 N, R S E, WM.
OITY.OF SEATTLE, KNG COUNTY, WA

A PORTION-OF PARCEL "A"
MAGNOLIA BASIN-PORT OF SEATTLE PROPERTY .
TAX LOTS §766620~1516 AND §766620~1146 ‘ o
PERMANENT PIPELINE EASEMENT AREA - :
= 797 SQ. FT. {0.02 ACRES)

A | - S
. g PERMANENT PIPELINE EASEMENT AREA SEE LINE TABLE i
L |
LOCK 116 ‘,
tor 4. SEATTLE TIDELANDS 1017
(12600 (25) ,
Lor 5 . 229 Lor & ’ ‘
: ~TPOB PIPELINE EASEMENT : - I
RIS g o Ry , :
9 100 whyt - &9 ;
: W, GNWELD ST NT OF
SCALE IN FEET L st sg'uu‘mcmm
i
|

‘f'w,; ﬁ)’ T } | o
[j’ TANK

....J“"“*SEAI TTLE. TIDELANDS

MAGNOLIA CSO-PIPELINE EASEMENT ExHBT [
.E Port of Seattle Terminal 91 Property 02/06/13 . : .

[
1
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'EXHIBIT G
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After recording return document to:

Port of Seattle

Pier 69 PO Box 1209
Seattle WA 98111

Attn: Isabel R. Safora
Deputy General Counsel

T-91 PIPELINE TEMPORARY CONSTRUCTION EASEMENT ‘

’ Grantor: Port of Seattle
Grantee: , | King County ‘
Abbrev. Legil Description:

Full Legal Description: See Exhibit A to this Easement

Assessor’s TPNos.:

Rel. No. of Related |NA
Document;:

The PORT OF SEATTLE, (“Grantor™), for and in consideration of Ten Dollars ($10.00) and
other valuable consideration including mutual benefits for public use, does hereby grant to
KING COUNTY, a county of the State of Washington, and its successors and assigns,
(hereinafier collectively “Grantee™), under the imminent threat of the King County’s exercise
of its rights of Eminent Domain, a temporary construction casement for access on, over,
across and through that portion of the real property commonly known as Terminal 91 (the
“Property”), which portion is legally described as the “T-91 Pipeline TCE Area” on Exhibit
A and depicted on Exhibit B hereto. o

This Easement is granted for the purpose of permitting the following construction activity
within the T-91 Pipeline TCE Area in connection with construction of the South Magnolia
CSO Project: mobilization, site preparation, grading, excavation and construction which
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includes, but is not limited to, lighting, ventilation, removal of excavated material, equipment

maintenance, storage of equipment and construction materials, stockpiling materials, storm '
water handling facilities (such as baker tanks), loading and unloading of trucks and/or !
conveyors, maintenance of trailers and ufilities, construction activities for pipeline
construction, instrumentation, monitoring wells as needed to monitor stormwater quality and

quantity (which wells shall be abandoned pursuant to Department of Ecology standards), , and

final site cleanup, together with the right for access by pedestrians, vehicles and equipment

and utility services required for purposes of this Easement.

Grantee shall not install, construct or place any permanent structures or items, or leave any
permanent structures or items, in the T-91 Pipeline TCE Area. At the termination of this
'Easement, Grantee shall restore the T-91 Pipeline TCE Area and any other impacted property
to the same or similar condition (and elevations) as it was immediately before Grantee entered
the T-91 Pipeline TCE Area. Grantee shall also backfill any excavated areas with clean fill as
necessary to restore the disturbed property and elevations.

Stockpiling entails stockpiling materials and equipment necessary for construction of the

Magnolia CSO facility and could also entail any excavated clean material, which will be -
covered and controlled pursuant to City code, or clean fill material delivered to the T-91

Pipeline TCE Area. All equipment and unused materials will be removed from the T-91

Pipeline TCE Area after conclusion of construction and restoration of the Property.

During the term of the Easement, Grantee shall accomplish its construction in such a manner
that any improvements existing in said T-91 Pipeline TCE Area shall not be disturbed or
destroyed, or in the event that they are disturbed or destroyed, Grantee shall restore them as
pearly as possible to the conditions existing immediately before the T-91 Pipeline TCE Area
was entered upon by the Grantee and will do so at its own cost and in such a manner 5o as to
ensure that the current uses can be resumed by or on behalf of Grantor without cost or
expense to Grantor.

The T-91 Pipeline TCE Area contams an area of appro:umately 10,532 square feet (0.25
acres), more or less.

Grantee may activate this Easement on or after November 1, 2013. Grantee shall provide no
less than 15 days written notice to Grantor of Grantee’s intent to activate the Easement (the
“Notice”). The Notice shall state the date on which the Easement shall be activated. The
term of the Eascment shall commence effective as of the activation date provided for in the
Notice. The initial term of the Easement shall be two (2) months.

Grantee may extend the term of this Easement and use the Easement for additional time for a
period not to exceed four (4) months, In order to exercise the right to additional time, Grantee
shall give Grantor 15 days written notice prior to the expiration of the original term of this
Easement that Grantee intends to use the Easement for additional time along with a statement
as to the amount of additional time for which Grantee shall use the Easement (the “Extensmn
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Notice”). If Grantee requires additional time for this Easement, Grantee shall pay Grantor -
$3,950 per month for each such month of additional use Any partial months of additional use : ‘
shall be paid on a pro rata basis. Nothing herein shall prevent Grantee from submitting serial

notices of extended use; provided, however, that in no event shall the term of this Easement - |
be extended to a date more than six (6) months from the activation date provided for in the ' ‘
Notice. »

Grantor agrees that upon receipt of the Notice and/or Extension Notice Grantor will undertake
good faith, reasonable efforts to clear the Easement Area of any then existing uses (Tenants or
otherwise) in order to deliver possession to Grantee as of the date identified in the Notice
and/or Extension Notice. In the event, however, that Grantor is ultimately unable to clear the
Easement Area by the date stated in the Notice and/or Extension Notice, Grantor and Grantee
agree that in consideration for Grantor’s agreement to a 15 day notice period, as provided for
above, there shall be no reduction in the amount owed Grantor for this Easement.

This Basement shall be of no further force or effect upon the earlier of the expiration of the
term (including any extensions) or December 31, 2015,

The Easement granted hereby is solely for the benefit of Grantee, and is personal to Grantee.
Grantee shall have the right to permit third partics (“Grantee’s invitees™) to enter upon the T-
91 Pipeline TCE Area to accomplish the purposes described herein, provided that such
invitees shall abide by the terms of this Easement,

The Easement granted hereby, and the duties,' restrictions, limitations and obligations herein
created, shall run with the land, shall burden the T-91 Pipeline TCE Area and shall be binding
upon and the parties and their respective successors and assigns. :

The Grantor, its officers, employees, agents and successors and assigns shall not be liable for
any injury (including death) to any person(s) or for damage to any property, regardless of how
such injury or damage be caused, sustained, or alleged to have been caused or sustained, by
the Grantee or by others, including; but not limited to, all persons directly or indirectly
employed by Grantee, or any agents, contractors, subcontractors, licensees, -or invitees of
Grantee, as a result of any existing or future defects in the T-91 Pipeline TCE Area or
occurrence (including failure or interruption of utility service) whatsoever related in any way
to the T-91 Pipeline TCE Area and the areas adjacent thereto, or related in any way to such
person’s use or occupancy of the T-91 Pipeline TCE Area and the areas adjacent thereto, or
related in any way to Grantee’s exercise or failure to exercise its rights under this Easement,

Grantee agrees to defend, save and hold harmless Grantor, its successors and assigns, from all
claims, actions, costs, damages or expense of any nature whatsoever (including reasonable
attorneys” fees and costs) for injuries, sickness or death of persons, or any damage to
- property, caused by the acts or omissions of Grantee, its assigns, agents, contractors,
licensees, invitees, employees, in it is use of or occupancy under this Easement. Provided,
however, this obligation does not include such claims, actions, costs, damages or expenses
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which may be caused by the sole negligence of the Grantor, its successors or assigns, and
provided further that if the claims, actions, costs, damages or expenses are caused by the
result of the concurrent negligence of (a) the Grantor, its agents or employees and (b) the
Grantee, its agents or employees, or involves those actions covered by RCW 4.24.115
(construction/road improvements), this indemnity provision shall be valid and enforceable
only to the extent of the neghgence of the Grantee, its agents or employees. Grantee

specifically and expressly waives any immunity that it may be granted it under thc,

Washington State Industrial Insurance Act, Title 51 RCW.

This Easement may be executed in counterparts, each of which shall be deemed an original and
all of wh1ch together shall be deemed one and the same instrument.

- IN WITNESS WHEREOF, the parties hereto have executed this Easement as of the day and
year last signed below.

- GRANTOR: :
PORT OF SEATTLE,
A Washington municipal corporation

By:
Print Name: Tay Yoshitani
Title: CEQ, Port of Seattle
Dated:

GRANTEE: .
KING COUNTY, ‘
A county of the State of Washington

Prmt Name:
Title:
Dated:
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STATE OF WASHINGTON )
)ss.
COUNTY OF KING )

I certify that I know or have satisfactory evidence that Tay Yoshitani is the person who
appeared before me, and said person acknowledged that he signed this instrument, on oath
stated that he was authorized to execute the instrument and acknowledged it as the Chief
Executive Officer of the PORT OF SEATTLE, a2 Washington municipal corporation, to be the
free and voluntary act of such party for the uses and purposes mentioned in the instrument.

DATED:

(Signature)
(Please print name legibly)
NOTARY PUBLIC in and for the State of
Washington, residing at :
My commission expires

STATE OF WASHINGTON )

‘ _ ) ss. ’
COUNTY OF KING ) ‘ : : S
I certify that I know or have satisfactory evidence that - is the

person who appeared before me, and said person acknowledged that he/she signed this
instrument, on ocath stated that he/she was authorized to execute the instrument and
acknowledged it as the __ of KING COUNTY, a county of the State of

Washington, to be the free and voluntary act of such party for the uses and purposes mentioned
in the instrument, ‘ ‘

DATED:

(Signature)

(Please print name legibly)

NOTARY PUBLIC in and for the State of

Washington, residing at

My commission expires
Page 5 of 5
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EXHIBIT A

T-91 PIPELINE TCE AREA
LEGAL DESCRIPTION
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Fores

RMINAL 91 TEMPORARY CONSTRUCTION EASEME!

THAT PORTION OF PARCEL "A" OF THE PORT OF SEATILE NAGNOLIA BASIN PROPERTY LYNG WITHIN
THE SOUTHEAST QUARTER OF SECTION 23 AND THE NORTHEAST QUARTER OF SECTION 26 ALL N
TOWNSHIP 25 NORTH, RANGE 3 EAST, WM., IN KING COUNTY WASHINGTON, CONSISTING OF: .

ALL OF BLOCK 117.OF THE PLAT OF SEATTLE TIDE ' LANDS, YOLUNE 1, PAGES 1§ AND 20; : !

' TOGETHER WIH ROADS AND ALLEYWAYS CONTNNED THEREIN VACATED BY COURT QRDER, AFRIL 21,
1943, RECORDING NO. 3305751; ‘

gchgl"igﬁ B, 9, 10 AND 11, AND PORTIONS OF LOTS 7 AND LOTS 12 THROUGH 18 OF SAID
i

AND EXCEPT THAT PORTION OF -SAID BLOCK 147 LYING \ﬂ:S[ERLY OF THE EAST MARGIN OF 23RD 1
AVENUE W AS DESCRIBED IN THE DEED FOR ROAD PURPOSES, AUDFOR'S NO. 9201060608, * .
RECORDS OF KING COUNTY, WASHINGTON; .

TOGETHER WiTH LOT & OF BLOCK 116 OF THE PLAT OF SEATLE TIDE LANDS, VOLUNE 1, FA(}ES . . ' l

19 AND 20;
MORE PARTICULARLY DESCRIBED AS FOLLOWS;

COMMENCING AT THE SOUTHEAST CORNER OF SAID BLOCK 118, ALSU BEING A POINT ON THE '
NORTH MARGIN OF W, GARFIELD STREET; THENCE N8'00'4Y"W ALONG THE SOUTH UNE OF SAID . ’
BLOCK 116 (AND SAID NORTH MARGIN OF W. GARFIELD STREET) A DISTANCE OF 185.43 FEET To
THE TRUE POINT OF BEGINNING; THENCE CONTINVING ALONG SAID SOUTH LINE NB'0O'43'W A
DISTANCE OF 49.97 FEET; THENCE DEPARTING FROM SAI SOUTH LINE NO5'45'51°W A DISTANCE OF
63.07 FEET; THENCE NSO'43'51°W A BISTANCE OF 21.27 FEEY; THENCE S3F'14°09°W A DISTANCE
OF 10.00 FEET; THENCE SS50°45'S1°E A DISTANCE OF 17.13 FEET; THENGE SOS'45'S1"E A 4
DISTANCE OF 57.74 FEEY 10 SAID SOUTH LWE OF BLOCK 116; THENCE NBS'00'43"W ALONG SAID . - f
SOUTH INE A DISTANCE OF 57.97 FEET; THENCE OEPARTING FROM SAD SOUTH LINE NOO"59"17°E :

A DISTANCE OF 98.00 FEET; THENCE S89°00'43°E A DISTANCE OF 118,00 FEET; THENCE

S00'30'17°W A"QISTANCE OF 96.00 FEET, MORE OR LESS, YO THE TRUE POINT OF BEGINNING AND .
THE TERMINUS OF THIS UNE. .

CONTAINING 10,532 SQUARE FEET (0,25 ACRES). MORE OR, LESS.

MAGNOUIA CSO-TEMPORARY CONSTRUCTION EASEMENT ONTE: ;
1% Port of Seattle Terminal 81 Property 02/06/13
Seattle, WA :
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8E 1/4 SEC 23, T26 N, R 3 E, WM,
NE 1/4 8EC 26, T 26 N, R 8 E, WM.
CITY OF SEATTLE, KING COUNTY, WA

A PORTION OF PARCEL "A"
MAGNOLIA BASIN-PORT OF SEATTLE PROPERTY

TAX LOTS §766620-1516 AND §756620~1146
TEMPORARY CONSTRUCTION EASEMENT AREA

= 10,532 SQ. FT. (0.25 ACRES)

TEMPORARY CONSTRUCTION EASEMENT AREA  SEE LINE TABLE

. . I

.

b et £

f— l:_
C

éLO K 116 .
Lot 4. SEATTLE TIDELANDS  tor7 , |

Lors

0 T

SCALE IN FEET

Lot

MAGNOLIA CSO—PIPELINE EASEMENT EXHIBIT DATE: i
Tt Port of Seattle Terminel 91 Property oA %
Seattle, WA | |
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EXHIBIT H
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After recording return document to:

Port of Seattle

Pier 69 PO Box 1209
Seattle WA 98111

Attn: Isabel R. Safora
Deputy General Counsel

T-91 TEMPORARY PIPELINE ASSEMBLY CONSTRUCTION EASEMENT

Grantor: ‘ Port of Seattle .

Grantee: King County

| Abbrev. Legal Description:

Full Legal Description: See Exhibit A to this Easement

| Assessor’s TPNos.:

Ref. No. of Related | N/A
Document:

The PORT OF SEATTLE, (“Grantor”), for and in consideration of Ten Dollars ($10.00) and
other valuable consideration including mutual benefits for public use, does hereby grant to
KING COUNTY, a county of the State of Washington, and its. successors and assigns,
(hereinafter collectively “Grantee™), under the imminent threat of the King County’s exercise
of its rights of Eminent Domain, a temporary pipeline assembly construction easement for
access on, over, across and through that portion of the real property commonly known as
Terminal 91 (the “Property”), which portion is described as the “T-91 Pipeline Assembly
TCE Area” and is deplcted on Exhibit A hereto.

This Easement is granted for the purpose of permitting the following construction activity
within the T-91 Pipeline Assembly TCE Area in connection with construction of the South
Magnolia CSO Project: mobilization, storage of equipment and construction materials,

Page 1 of §

m45141-1953252_7.doc

Att 1 to DPR Smith Cove West Yard Acquisition ORD




Donald Harris
DPR Smith Cove West Yard Acquisition ORD ATT1
June 27, 2013

stockpiling pipe and pipe assembly materials, loading and unloading of trucks and/or
conveyors, pipeline construction, facilitating installation of the pipeline to the West Yard and
Smith Cove Park and final site cleanup, together with the right for access by pedestrians,
vehicles and equipment and utility services required for purposes of this Easement.

Grantee shall not install, construct or place any permanent structures or items, or leave any
permanent structures or items, in the T-91 Pipeline Assembly TCE Area. At the termination
of this Easement, Grantee shall restore the T-91 Pipeline Assembly TCE Area and any other
impacted property to the same or similar condition (and elevations) as it was immediately
before Grantee entered the T-91 Pipeline Assembly TCE Area.

Stockpiling entails stockpiling materials and equipment necessary for construction and
transfer of pipeline materials for the Magnolia CSO project. All equipment and unused
materials will be removed from the T-91 Pipeline Assembly TCE Area after conclusion of
construction and restoration of the Property.

During the term of the Easement, Grantee shall accomplish its construction in such a manner
that any .improvements existing in said T-91 Pipeline Assembly TCE Area shall not be
disturbed or destroyed, or in the event that they are disturbed or destroyed, Grantee shall
restore them as nearly as possible to the conditions existing immediately before the T-91
Pipeline Assembly TCE Area was entered upon by the Grantee and will do so at its own cost
and in such a manner so as to ensure that the current uses can be resumed by or on behalf of
Grantor without cost or expense to Grantor.

Grantee may activate this Easement on or after November 1, 2013. - Grantee shall provide no
less than 30 days written notice to Grantor of Grantee’s intent to activate the Easement (the
“Notice”). The Notice shall state the date on which the Easement shall be activated. The
term of the Easement shall commence effective as of the activation date provided for in the
Notice. The initial term of the Easement shall be two (2) months (the “Term”). Grantee shall
pay Grantor $29,250 for the Term on or before the activation date provided for in the Notice.

Grantee may extend the Term for a total period not to exceed five (5) months, inclusive of all
extensions (the “Extended Term”), provided that in no event shall the Term or Extended Term
of this Easement run concurrently with the cruise season (April 1 through October 31). In
order to exercise the right to extend the Term, Grantee shall give Grantor 30 days written
notice prior to the expiration of the Term that Grantee intends to use the Easement for

- additional time along with a statement as to the amount of additional time for which Grantee
shall use the Easement (the “Extension Notice™). If Grantee requires additional time for this
Easement, Grantee shall pay Grantor $14,625 per month during the Extended Term. Any
partial months of the Extended Term shall be paid on a pro rata basis.

Grantor agrees that upon receipt of the Notice and/or the Extension Notice, Grantor shall
identify foreseeable schedule conflicts, ‘if any, to Grantee and Grantor will undertake good
faith, reasonable efforts to clear the Easement Area of any then existing uses (Tenants or
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otherwise) in order to deliver possession to Grantee as of the date identified in the Notice
and/or Extension Notice (mcludmg reasonable efforts to temporarily dock vessels as needed)
to allow Grantee to transfer its pipe to Smith Cove. In the event, however, that Grantor is
ultimately unable to clear the Easement Area by the date stated in the Notice and/or Extension
Notice, Grantor and Grantee agree that in consideration for Grantor’s agreement to a 30 day
notice period, as provided for above, there shall be no reduction in the amount owed Grantor
for this Easement. Grantee shall be responsible for payment of any cost to raft/crew-up as
needed in the event of a schedule conflict, upon Grantor’s presentation to Grantee of a written
invoice of the actual costs. :

The Easement shall not create any access or traffic circulation issues and if it does the
solution to such access or traffic circulation issues must be acceptable to Grantor and shall be
at the Grantee’s sole cost. . In order to satisfy this provision of the Easement, at the time that
Grantee provides Grantor with the Notice, Grantee shall also schedule a meeting with Grantor
to identify access and/or traffic issues, if any, and an acceptable solution. For purposes of this
meeting, Grantee shall contact the following representative of the Grantor: Greg Englin, Mgr.
Maritime Operations Seaport Cruise & Maritime Operations (206) 787-3628, or his successor.

This Easement shall be of no further force or effect upon the earlier of the expiration of the
Term including any Extended Term or December 31, 2015.

The Easement granted hereby is solely for the benefit of Grantee, and is personal to Grantee.
Grantee shall have the right to permit third parties (“Grantee’s invitees™) to enter upon the T-
91 Pipeline Assembly TCE Area to accomplish the purposes described herein, provided that
such invitees shall abide by the terms of this Easement.

The Easement granted hereby, and the dities, restrlctlons limitations and obligations herein
created, shall run with the land, shall burden the T-91 Pipeline Assembly TCE Area and shall
be binding upon and the parties and thelr respective successors and assigns.

The Grantor, its officers, employees, agents and successors and assigns shall not be liable for
any mjury (including death) to any person(s) or for damage to any property, regardless of how
such injury or damage be caused, sustained, or alleged to have been caused or sustained, by
the Grantee or by others, including, but not limited to, all persons directly or indirectly
employed by Grantee, or any agents, contractors, subcontractors, licensees, or invitees of
Grantee, as a result of any existing or future defects in the T-91 Pipeline Assembly TCE Area
or occurrence (including failure or interruption of utility service) whatsoever related in any
way to the T-91 Pipeline Assembly TCE Area and the areas adjacent thereto, or related in any
way to such person’s use or occupancy of the T-91 Pipeline Assembly TCE Area and the
areas adjacent thereto, or related in any way to Grantee’s exercise or failure to exercise its
rights under this Easement. :

Grantee agrees to defend, save and hold harmless Grantor, its successors and assigns, from all
claims, actions, costs, damages or expense of any nature whatsoever (including reasonable
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attorneys’ fees and costs) for injuries, sickness or death of persons, or any damage to
property, caused by the acts or omissions of Grantee, its assigns, agents, contractors,
licensees, invitees, employees, in it is use of or occuparicy under this Easement. Provided,
however, this obligation does not include such claims, actions, costs, damages or expenses
which may be caused by the sole negligence of the Grantor, its successors or assigns, and
provided further that if the claims, actions, costs, damages or expenses are caused by the
result of the concurrent negligence of (a) the Grantor, its agents or employees and (b) the
Grantee, its agents or employees, or involves those actions covered by RCW 4.24.115
(construction/road improvements), this indemnity provision shall be valid and enforceable
only to the extent of the negligence of the Grantee, its agents or employees. Grantee
specifically and expressly waives any immunity that it mdy be granted it under the
Washington State Industrial Insurance Act, Title 51 RCW.

This Easement may be executed in counterparts, each of which shall be deemed an original and
all of which together shall be deemed one and the same instrument.

IN WITNESS WHEREOF, the parties hereto have executed this Easement as of the day and
. year last signed below.

GRANTOR:
PORT OF SEATTLE,
A Washington municipal corporation

By:
Print Name: Tay Yoshitani
Title: CEQ, Port of Seattle
Dated:

GRANTEE:
KING COUNTY,
A county of the State of Washington

By:
Print Name:
Title:
Dated:
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STATE OF WASHINGTON )
) ss.
COUNTY OF KING ' )

I certify that I know or have satisfactory evidence that Tay Yoshitani is the person who
appeared before me, and said person acknowledged that he signed this instrument, on oath
stated that he was authorized to execute the instrument and acknowledged it as the Chief
Executive Officer of the PORT OF SEATTLE, a Washington municipal corporation, to be the
free and voluntary act of such party for the uses and purposes mentioned in the instrument.

DATED:
(Signature)
(Please print name legibly)
NOTARY PUBLIC in and for the State of
Washington, residing at
My commission expires

STATE OF WASHINGTON )

‘ ) ss.
COUNTY OF KING )
I certify that I know or have satisfactory evidence that is the

person who appeared before me, and said person acknowledged that he/she signed this
instrument, on oath stated that he/she was authorized to execute the instrument and
acknowledged it as the of KING COUNTY, a county of the State of
Washmgton, to be the ﬁ'ee and voluntary act of such party for the uses and purposes mentioned
in the instrument.

DATED:

(Signature)

(Please print name legibly)

'NOTARY PUBLIC in and for the State of
Washington, residing at
My commission expires
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T-91 PIPELINE ASSEMBLY TCE AREA DEPICTED
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A PORTION OF PARCEL "A"
MAGNOLIA BASIN-PORT OF SEATTLE PROPERTY
TAX LOTS #766620—1516 AND #766620—1146
WEST YARD PURCHASE AREA=
= 200,275 SQ. FT. (4.60 ACRES)
LINE TABLE ‘
L1: S 00°5917" W 44.47
L2: S 71°00'58" W 248.76'
L3: S 01°33'29" E 74.99
L4: S 00°12'30" W 120.99’
L5: S 01°04’'32" W 150.97'
L6: S 01°36'09" E 162.34'
L7: S 19°43'20" W 13.67'
L8: - S 59°00'28" W . 28.49’
L9: N 8752'59" W 36,39
L10: N 72°34'50" W 45.20°
L11: N 00°59'17" E 6.80
L12: N 89'52'21" w 212.82'
L13: N 00'57'50" E 94.40°
L14: N 44°02'38" W 14.14
L15: N 00°57'50" E. 262.00°
L16: N 32'09°42" W 29.28'
L17: N 00'57'50” E 22.47'
L18: S 8856'14" E 215.96'
L19: N 01'04'19" E 158.50'
L20: N 88'56'14" W 216.26'
L21: N 00'57'50" E 66.21°
L22: N 6901'01" E 30.21°
L23: S 89'00°43" E 541.05'
MAGNOLIA CSO~WEST YARD PURCHASE AREA EXHIBIT PAGE 2
Tt . Port of Seattle West Yard Property oF 8
Seattle, WA | 4/18/13
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WEST YARD PURCHASE

THAT PORTION OF PARCEL "A" OF THE PORT OF SEATTLE MAGNOLIA BASIN PROPERTY LYING WITHIN
THE SOUTHEAST QUARTER OF SECTION 23 AND THE NORTHEAST QUARTER OF SECTION 26 ALL. IN
TOWNSHIP 25 NORTH, RANGE 3 EAST, W.M., IN KING COUNTY WASHINGTON, CONSISTING OF:

ALL OF BLOCK A117 OF THE PLAT OF SEATTLE TIDE LANDS, VOLUME 1, PAGES 19 AND 20;

TOGETHER WITH ROADS AND ALLEYWAYS CONTAINED THEREIN VACATED BY COURT ORDER, APRIL 21,
1943, RECORDING NO. 3305751;

EXCEPT LOTS 8, 9, 10 AND 11, ANDF’ORTIONS OF LOTS 7 AND .LOTS 12 THROUGH 18 OF SAID
BLOCK 117;

AND EXCEPT THAT PORTION OF SAID BLOCK 117 LYING WESTERLY OF THE EAST MARGIN OF 23RD
AVENUE W AS DESCRIBED N THE DEED FOR ROAD PURPOSES, AUDITOR'S NO. 9201060605
RECORDS OF KING COUNTY, WASHINGTON;

- MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE NORTHEAST CORNER ‘OF SAID BLOCK 117; THENCE S00°59'17"W ALONG THE
EAST LINE OF SAID BLOCK 117 A DISTANCE OF 44.47 FEET; THENCE DEPARTING FROM SAID EAST
- LINE S71°00'58"W A DISTANCE OF 248.76 FEET; THENCE S01'33'29”E A DISTANCE OF 74.99
FEET; THENCE SO0C"12'30"W A DISTANCE OF 120.99 FEET; THENCE S01°04'32"W A
DISTANCE OF 150.97 FEET; THENCE S01°36'C9"E A DISTANCE OF 162.34 FEET; THENCE
$19°43'20"W A DISTANCE OF 13.67 FEET; THENCE S59°00'29"W A DISTANCE OF 28.49
FEET; THENCE N87'52'59"W A DISTANCE OF 36.39 FEET; THENCE N72'34'50"W A
DISTANCE OF 45.20 FEET, MORE OR LESS, TO A POINT ON. THE WEST LINE OF LOT 12
OF SAID BLOCK 117; THENCE NQOO'59'17°E ALONG SAID WEST LINE OF LOT 12 A
DISTANCE OF 6.80 FEET; THENCE DEPARTING SAID WEST LINE N89°52°21"W A DISTANCE
OF 212.82 FEET, MORE OR LESS, TO A POINT ON THE EAST MARGIN OF 23RD AVENUE
W.; THENCE NOO'57°50"E ALONG 'SAID EAST MARGIN A DISTANCE OF 94.40 FEET; THENCE
CONTINUING ALONG SAID EAST MARGIN N44°02'38"W A DISTANCE OF 14.14 FEET:; THENCE
CONTINUING ALONG SAID EAST MARGIN NOO'S7'50"E A DISTANCE OF 262.00 FEET;
THENCE CONTINUING ALONG SAID EAST MARGIN N32°09'42"W A DISTANCE OF 29.28 FEET;
THENCE CONTINUING ALONG SAID EAST MARGIN NOO'57'50°E A DISTANCE OF 22.47 FEET;
THENCE DEPARTING SAID EAST MARGIN S88'56'14"E A DISTANCE OF 215.96 FEET;
THENCE NO1°04'19"E A DISTANCE OF 158,50 FEET, THENCE NB88'S6’ 14"W A DISTANCE OF
216.26 FEET, MORE OR LESS, TO A POINT ON THE
EAST MARGIN OF 23RD AVENUE W.; THENCE ALONG
SAID EAST MARGIN NOO'S7'50"E A DISTANCE OF
66.21 FEET, THENCE NB69°01'01"E A DISTANCE OF
30.21 FEET TO A POINT ON THE NORTH LINE OF
SAID BLOCK 117 (ALSO THE SOUTH MARGIN OF
W. GARFIELD STREET); THENCE S89'00'43"E ALONG
SAID NORTH LINE A DISTANCE OF 541.05 FEET,
MORE OR LESS, TO THE TRUE POQINT OF BEGINNING
* AND THE TERMINUS OF THIS LINE.

'CONTAINING 200,275 SQUARE FEET (4.60 ACRES),
MORE OR LESS.

. MAGNOLIA CSO—WEST YARD PURCHASE AREA EXHIBIT PAGE 3
-'t Port of Seattle West Yard Property oF 8
. J Seattle, WA 4/18/13
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IN TEI SUPERIOR COURT OF THE STATE OF WASHINGTON
FORKING COUNTY ‘ '

KING COUNTY a county of the state of
‘Washington,

Peﬁﬁomr;,

v,

PORT OF SEATTLE, a municipal
corporation; AMERICAN SEAFOODS
C MPANY LLC, a Delaware limited
liability company; and LINDA y

No. 12-2-19667-2 SEA

STIPULATION AND AGREED

- ORDER FOR IMMEDIATE -

POSSESSION AND USE AS TO THE
INTERESTS OF THE PORT OF
SEATTLE -

' AND ORDER OF DISBURSEMENT

PATI‘ERSON an individual, ‘
13 , [CLERK’S ACTION REQUIRED]

' _ . Respondents, -
14 ’ A STIPULATION : . | T
15 Petitioner, ng County (the “Coumy”) and Respondent Port of Seattle (the “Port”), by

16 and through their respective counsel, hereby stipulate and agree to this Stlpulanon and Agreed -

17 Order for Immediate Use and Pogsession s to the Interests of the Port of Seattle, as follows,

18

1.- 'With this condemnation action, the County seeks to appropriate ﬁom the Port of

Seattle certain real property mterests
19 . 2. Prevmusly, the County and the Port agreed to an Agreed Order Adjudicating

20 | public Use and Necessxty which was entered by the Court on-September 27, 2012.

To21 3. The County and the Port havé entered into a Settlement Agreement which. -

" 97 || provides that the Port and County will enter mto a purchase and sale agreement (the “Purchase

23 and Sale Agreement™) concemmg the property described herem.

STIPULATION AND AGREED ORDER
FOR IMMEDIATE POSSESSION AND
USE AS TO THE INTERESTS OF THE
PORT OF SEATTLE-1 - .

D:nie! T, Satterberg, Prosecuting Attomcy
CIVIL DIVISION, Nat'l Resonroes Section
W400 King County Courthouse

516 Third Avenue

Seattle, Washington 98104 .

(206) 296-9015 Fax (206) 296-0191
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4, It is anticipated that the sale contemplated by the Purchase and Sale Agreement in
substantially the form subsmitted by the Port to the County and the czty by emeil dated Apnl 18, .
3 |l 2013 at 12:23 p.m. (v.7) which was thereafter approved as to form by the attorneys for the City

4 || and the County, (the “Purchase and Sale Agreement™), will close on or before October 31, -

2013. Between now'and then, the County needs to acquir§ possession and use of the following
property interests that are the subject of this con&emnaﬁon action in order to mamtam its Project
timeline: ) ! . |
‘ (2) the Tank Area Property area, as to that property legally deseribed in Exhibit A and as
_dépic’&ed on Bxhibit B, to this Stipulation and Agreed Order (the “Tank Area Property™); and
9 (b) the permanent pipeline/access easement, as to fhat property iegally described and
10 depmted m, and in substantially the form of, Bxhibit C to this Stlp\ﬂa‘aon and Ag:ecd Order (the | _
‘ 11§ “West Yerd Pipeline/Access Easemmt”) . : - ‘ e
12 .5, Inthe svent that the sale contemplated by the PSA may not close on or before | | ) ' :
13 October 31, 2013, the County may lso need to acqulre possesswn and use of the following ' l
+ || property interest that is the subject of this condemmation action in order to maintain its Project
1 timeline: the temporary éonétruction easem;mt as to that property legally described and depicted ’
in, and in substantially the forin of ExkibitD, fo this Stipulation and Agreed Order (the “West
16 || Yard TCE"). \

17 - 6. Exhibits A, B; C and D to this Stxpulaton and Ag:ecd Order are mcorporated here

15

18 || by this reference. ‘, . , il
7.  King County shall deposit info the registry of the Court the amount of Two
| Million One Hundted Fifieen Thousand One Hundred and Forty Sx and No/100 Dollars

19

20 .. . ' i
($2,115,146.00) as its offer of just compensation for, and in exchange for possession and use of,

(a) the Tank Area Property and (b) the West Yard P.ipeline/Aécerss Easement (the “Tank Area

2 Property and West Yard Pipeline/Access Easement Possession and Use Payment™).

[ STIPULATION AND AGREED ORDER
FOR DMMEDIATE POSSESSION AND

USE AS TO THE INTERESTS OF THE Daniel T. Satterberg, Frosecuting Attorney
CIVIL DIVISION, Nat'l Resources Section
PORT OF SEATTLE-2 'WA400 King Countty Courthouse
516 Third Aveaue .
Seattle, Washingion 98104
(206) 296-9015 Fax (206) 296-0191 |

PR
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3. In cgnsi'deraﬁon for immediate possessiqn and use of the Tank Area Property, the
County agrees that thé Port, its officers, employees, agents and suc;;essors and assigns shall not {
3 | be liable for any injury (including death) to any person(s) or for damage to any property,
4 regardless of how such injury or damage be caused, sustained, or alleged to have been caused or
' 5 || sustained, by the County or by others, including, but not limited to, all persons directly or
indirectly Qmplbyéd by the County, or any agents, contractors, subcontractors, ﬁcensees, or

6 ‘
invitees of the County, as a result of any existing or fiture defects in the Tank Area Property or

7 : |
occurrence (including faiture of interruption of utility service) whatsoever related in any way to

8 the Tank Area Property, or related in any way to such person’s use or ocoupancy of the Tank

Area Property , or related in any way 1o the County’s exercise or failure to exercise its nghts ‘
10 undey, this Easement, - h
11 8.1.  King County agrees to defend, save and hold harmless the Port, its successors and
. a5signs, from all claims . actions, costs, damages or expense of any neture whatsoever (including

3 reasonable attomeys fees and costs) for injuries, sickness or death of persons, or any damage to

property caused by me acts or omissions of the County, its ass1gns, agcn’cs contractors, hcensees, '
14
invitees, employees, in 1ts use of or occupancy of the Tank Area Property. Provided, however,

15

o m—x

this obligation does not include such claims, actions, costs, damages or expenses w_hich may be
15 caused by th‘e sole negligence of the Poft, its successors.or assignﬂ; and provided further that if
17 | the éla.ims,» actions, E:osts, damages or expenses are 6aused by or result from the conémrent } A ,
18 negligeﬁce of .(a) the Port, its agenté or emoployees and (b) the County, its égents dr‘emplo'yees, or
19 -involves those actions covered by RCW 4.24.115 (construction/road improvements), this ' ‘ '
indemnity provision shall be valid and enforceable only to the extent of the negligence of the o

" 20 ,
. || County, its agents or employees. The County specifically and expressly waives any immunity , o
21y v .
that it may be granted it under the Washington State Industrial Insurance Act, Title 51 RCW.
22 ’ B . . . . ’ :
2 . ' . | S
"STIPULATION AND AGREED ORDER B : . ' '
FOR IMMEDIATE POSSESSION AND : Daniel T, Sa mﬂmg Prossutig Attomey
' USE AS TO THE INTERESTS OF THE CIVIL DIVISION, 1o g At
PORT QF SEATTLE- 3 ) : o xzo_gh Ifrg\i ‘C,I;:;:ry Counh?;‘:m o {

Seattle, Washington 58104
(206) 266-9015 Fax (206) 296-0191
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10
1
| J2
13
14
15

17
18
19
20
21
22

23

16|

8.2, ﬁe County also agrees to release and forever discharge the Port from claims
undér Four Hundred Thousand Dollars ($400,000), acising from the presence of Hazardous
Substances on the Property as identified in the Phase I Environmental Site Assessment on the
West Yard prepared by Shannon and Wilson Inc. dated May 11, 2012 and the techuical
memorandum prepared by Landau & Associates dated Novernber 9, 2012 (the “Environmental
Reports™). | Except for the waiver, release and discharge of claims set forth sbove; nothing in thig

Stipulation and Agreed Order shall be construed to waive or discharge any other rights or cleims

that Grantee may have or assert under any Bavironmental Law. The term "Environmental Law"
means any federal, state or local statute, regulation, code, rule, ordinance, order, judgment,
de&&, injunction or comﬁon law pertaining in any way to the protection of human hedith or the
environment, inchuding without lmitation, the Resource Congervation and Recovezy Act, the
Comprehensive Environmental Resi:onse, Compensation and Liability Act, the Toxic Substances
Control Act, the Model Toxies Control Act, the Water Pollution Control Act, laws concerning
above ground or underground storage tanks, and 8.;1}’ similar or comparable state or lc;cal law,
The term "Hazardous Substance" means any hazardous, toxzc, radioactive or infectious '
substance, material or waste as deﬁned, listed or regulated under any Enwronmental Law, and
includes without limitation petroleum oil and any of its fractions.

9. In the event the County abandons its possessory rights to the Tank Area Property
before taking title pursuant to the Pu;'chase and Sale Agreexﬁént; the County shall restore the .
Tank Area Property to the same or stmilar condition as it was immediately beforé Athe‘ County
took possession of the Teuk Area Property. Pricr to the date the County takes tile to the Tazk
Area Property pursuant to the Purchase and Sale Agreement the County shall mamtam the 'I'ank
Ares Propertyina reasonably safe condition.

10, Inthe evemt that the Comty exercises ifs option to take ea:f-ly possession and use
of the West Yard TCE on or before October 31, 2013 as provided foxj herein, the County shall, in

STIPULATION AND AGREED ORDER
FOR IMMEDIATE POSSESSION AND : .
Danial T, Sntte berg, Proscctting Atto
USE AS TO THE INTERESTS OF THE _ ' CIVIL DIVISION, Nat!| Resoutacs S“{,“o;’ -
PORT OF SEATTLE- 4 © W400 King County Courthouss
. 516 Thivd Avenue

Seattle, Washington 98104
(206)256-9015 Fax (206) 266-0191

. ———— e
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P

addition “to the amount set forth in paragraphj of this Sﬁpulaﬁo:i and Agreed Order, deposit into
the registry of the Court the amount of Six Hundred Sixty Eight Thousand Three Hundrﬁd Fifty

3 | Eight and No/100 Dollars ($668,358‘00) as its offer of just compensation for, and in exchamge . | i
4 || for possession and use of the West Yard TCE, (the “West Yard TCE Possession and Use o

5 [| Payment”), .
6 11, Intheevent that the:City approves the transactions c?nten;plated in the ?urchase '
and Sale Agreement, then the Tank Area Property and the West Yard Pipeline/Access Basement
7 Pos'session and Use Payment and/or the West Yiafd TCE Possession and use Payment, to the
‘ 8 extent either or both have bee'n. deposited, shall be a oredit toward the County West Yard
9. Purchase Price of $3,183,504 as s;'.‘t forth m the P\Irchase_ énd Sale Agreement at Part A 2. o 3
10 12. If, however, the City does not approve the transactions contemplated inthe :

11 {| Purchase and_ Sale Agreement, theﬁ the Tank Area _Prdperty and the West Yard Pipcﬁne/Accéss A
12 Basement Possession and Use Payment and/or the West Yard TCE Possession and use Payment,
1o the extent either or both have been deposited, shall be a credit toward the County Only |

13 | .
Purchase Price of $3,203,614 set forth in the Purchase and Sale Agreement at Part A 4.
- 14 '
13, Infurther consideration of the entry of this Stipulation and Agreed Order, the .
15

Parties shall jointly request that the Court continue the tria] date of the above-captioned matter to
16 | December 31,2013 so that the Parties can close escrow on the Purchase and Sale Agreemcntl. No
17 || later than seven (7) business days after the ;:losing of the transactions contémplated by the |

18 || Purchase and Sale Agrt:emeﬁt, the County shall dismiss this action against the P'oi with each

: party to bear its own costs and attorney’s fees.

19 ‘

20 14, In exchange for the agreements set forth in this Shpulatxon, thc Parues agree to- : f
" |} enfry of an Order of ’Possessxon and Use in the form below.

21 .

22

23

STIPULATION AND AGREED ORDER
FOR IMMEDIATE POSSESSION AND

USE AS 70 THE INTERESTS OF THE B B Shaterberg, Prossuting Aty
]| PORT OF SEATTLE- § ' g}:f.% I?I;\ng} Nat'l R:‘;ounreu Section
’ 516 Third Avenue

Seattle, Washington 98104
(206) 296-5015 Fax (206) 2960191

e Att4.to DPR Smith Cove West Yard Acquisition. QRD,
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10
11
12
13
14

15

16
17

18
19
- 20
21
2
23

2013, by: 2013, by:

Stipulated.and Agreed to thisT3{hday of  Stigulate | and Agreed to this %ay of
LY. %8 S B

DANIEL T. SATTERBERG GRAHAM & DUNN |
PROSECUTING ATTORNEY _ «

King County Prosecuting Attorney’s Ofﬁce

ByVMLFM/ | | By |

Verna P. Bromley, WSBA# 24703 isa Velling Lindell, WSBA# 18201
Attomeys for Petitioner , Attorneys for Respondent Port of Seattle
516 Third Avenue, W 400- _ ,
Seattle, WA 98104

P:206-296-9015
- F: 206-296-0191

Email: yerpa bromley@kingeounty.gov

L ORDER ,
" This matter having come before the undersigned Judge of the above-entitled Court, the

.Court having considered the stipulation of King County and the Port of Seattle above, and the

e

records and files herein, NOW THEREFORE, .
' ITISHEREBY ORDERED, ADJUDGED AND DECREED that;
. L The parties’ shpulatmn above is incorporated here by this reference and madea
part of this Order, .

2, That on or before May 1, 2013, or as soon thereafter as is practicable ng
County shall deposit the sum of Two Million One Hundred Fifteen Thousand One Hundred and
Forty ‘Sixland No/100 Dollars ($2, 115,146.00), (the “Tank Area Property and West Yard
PipeBﬁelAccess Easement Possession and Use Payment ™), into the registry of the Court, as its
offer of just compensation for, and in éxchange for possession and use of: (a) the Tank Area
Property; and (b) the West Yard Pipeline/Access Ensement for the purpose of constructing and
operating the South Magnoha Combined Sewer Overﬂow Pro_;ect (the “Project”) in the South .

STIPULATION AND AGREED ORDER
FOR IMMEDIATE POSSESSION AND

. Danld T. Satterherg, Prosecuting Atto
{| .USE AS TO THE INTERESTS OF THE , CIVIL DIVISION, Nat'| Rsoures Secion
"PORT OF SEATTLE- § . e W400 m;c«m Courthouse
516 Third Avenue

Seattlc, Washingtor 98104
(206) 296901 Fax (206) 296-0191

et e e

Att 1 to DPR Smith Cave West Yard Acquisition ORD -
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Magnolia basin in the City of Seattle. Effective 2 of the date King County actually makes the
‘Tank Area Property and the West Yard Pipeline/Access Easement Possession and Use Payment,
3 Il King éounty shall have and will be awsrded and granted possession and use of the Tank Area ,
4 || Property as legally described in Exhibit Aand s depicted on Exhibit B heréto and of the West : ¥
5 { Yard Pipeline/Access Easement Area. as to that property legally described and depicted in, and in |
-the form of, Exhibit C hereto. ’

6 ,
. 3. Upon ng County makmg the Tank Area Property and West Yard Plpehne/Access
Easement Possession and Use Payment, King County shall file with the Clerk of the Courta
Notice of Tank Area Property and West Yard Pipeline/Access Easement Possession and Use
9

Payment in substantially the form attached hereto as Exhibit E, notifying the Clerk of the Court

_ 10 (| and the Port of the dats of deposit. Up'on receipt by the Clerk of the Court of the Notice of Tank
11| Area Propex:ty and West Yeard Pipeline/Access Easement Possession and Use Payment, the King
12 || County Superior Court Clerk shall disburse without flurther order from this court the sum of ng
Mﬂhon One Hundred Fifteeni Thousand One Hundred and Forty Six and No/100 Dollars
($2,115,146,00) by check payable to Port of Seatﬂe inthe amount of Two Mﬂhon One Hundred
{| Fifteen Thousand One Hundred and Forty Six and No/100 Dollars ($2,1 15,146,00) and by
mailing the check to Port of Seattle Legal Department, ¢/o Isabel: Safora, P.O, Box 1209, Seaitle,
16 wa 98111, o '

13
14
15

17 4, Irrthe event that the County elects to exercise its right to take early possession and
18 || use of the West Yard TCE, as prowded for herein, then upon prowdmg the Port wfrh thirty (3 0)
19 days.advance notice of its intent to take possession and use of the West Yard TCE and thereby
activate the West Yard TCE, the County shall also depos1t into the registry of the Court, in

20
addition to the Tank Area Property and West Yard Pxpehne/Access Possession and Use Payment,
21 ’
the amount of Six Hundred Sixty Blght Thousand Three Hundred Fifty Eight and No/100 Dollars
22 | (8668,358.00), (the “West Yard TCE Possession and Use Payrhent™, as its offer of just
23
“STIPULATION AND AGREED ORDER - . ’ ‘
FOR IMMEDIATE POSSESSION AND o
. Danie} T. § \ .
USE AS TO THE INTERESTS OF THE CIVIL DIVISION, ot Resowess S
PORT OF SEATTLE-7 - ‘W40D King County Courthouse
. 516 Third Avenue
Seattle, Washington 98104 -
(206) 296-9015 Fax (206) 2960191

_wmismon ORD .
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compensation for, and in exchange for possession. and use of; the West Yard TCE, for the , | . l
purp ose of constructing and operating the South Magnolia Combined Sewer Overflow Project

3 || (the “Project”) in the South Magnolia basin in the City of Seattle, Effective as of the date the )
4 || County actually makes the West Yard TCE Possession and Use Payment, the Co{mty shall have

4 e e g
- v .

" 5 | and will be awarded and granted possession and use of the West Yard TCE as to that pro;;erty
legally described and depicted in, and in the form of, Exhlbzt D hereto,

6 .
; - In the event that the County elects to teke early possession and use of the West | )
Yard TCE, then upon making the West Yard TCE Possession and Use Payment, King County
8 : o .
- shall file with the Clerk of the Court a Notice of West Yard TCE Possession and Use Payment in .
‘g . ' .

substantially the form attachéd hereto as Exhibit F, notifying the Clerk of the Courtj and the Port !
10| ofth dafe of depostt, Ugon recetpt by the Clerk of the Corat of the Notios of Degost the King
11| County Superior Court Clerk shall dlsbursc without furfher order from this Court the sum of Six ] ' b
12 Hundred Sixty Eight Thousand Three Hundred Fifty E1ght and No/100 Dollars ($668 358, 00), .. L
by check paysable to Port'of Seattle, in the amount of S1x I-yIundred»Sucty Bight Thousand Three ’
Humdred Fifty Bight nd No/100 Dellars (§668,358.00), and by mailing the check to Port of
Seattle Legal Department, o/o Tsebel Safore, P.0. Box 1209, Seattle, WA 98111. :

6. King County shall pay any clerk’s fee associated with the deposit and/or - :
disbursement of the Tank Area Property and West Yarci Pipeline/Access Easement Possession |
17} and Use Payment and West Yard TCE Possession and Use Payment. '

18 - - ' - NaacPro Tune R

. DONEIN OPEN COURT tiis (L day ot M4 2013~ Mety 7 .”’@

13
14

16

. 19y
- 20
21 i
w2l 00 E,
non i

STIPULATION AND AGREED ORDER _
FOR IMMEDIATE POSSESSION AND : o
USE AS TO,THE INTERBSTS OF THE O D aserberg, Protecting Atlomey
: A
PORT OF SEATTLE-$8 W400 King Commty Courthouse N "
516 Third Avenue , :
’ Seaille, Washington 98104 l
, . . (206) 296-9015 Fax (206) 296-0 191

.
+ N 4

o , . Aft 1 to DPR_Smith Cove West Yard Acquisition ORD _
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i
1 » |
Stipulated fo and Presented by: : Stxpulated to; Capy received; Notice of
2 || DANIEL T. SATTERBERG . Prescntatmn Wauu:d, Approved as to Form: :
PROSECUTING ATTQRNEY
3 || King County Prosecuting Attorney’s Office GRAHAM & DUNN
4l '
5 Bva W‘“\/ ;
Vema P, Bromley, WSEA# 24703 oo
6 Attorneys for Petitioner By ‘
5§16 Third Avenue, W 400 sa Velling Lindell, WSBA# 18201 : 1
7 Seattle, WA 98104 Attorneys for Respondent Port of Seattle . :
P: 206-296-9015 : : . : , !
8 F:206-296-0191 . :
Email: verna bromley@lkingcownty.gov
9 ) . ' . i
109 H
© 11
T2
13
14
T 15
16 i
17y
18 ‘ ‘ ’
20
21
22
23
STIPULATION AND AGREED ORDER
FOR IMMEDIATE POSSESSION AND L 1
USE AS TO THE INTERESTS OF THE DRl - Satterbers, Prosceuting Altorcy ;
PORT OF SEATTLE- 9 00 g ooyt Resources Sestion '
- 516 Third Avenuo l
Seaitle, Washington 93104

[206) 296-5015 Fax (206) 296-0191

e N ..Att 1.to DPR Smith Cove West Yard Acquisition ORD
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’

TANK_AREA_PRO

THAT PORTION OF PARCEL "A"'OF THE PORT OF SEATTLE MAGNOLIA BASIN PROPERTY LYING WITHIN
THE SOUTHEAST QUARTER OF SECE‘AUQP 23 AND THE NORTHEAST QUARTER OF SECTION 28 ALL IN
. TOWNSHIP 25 ,NORTH, RANGE 3 s, WM., IN KING GOUNTY WASHINGTON, CONSKSTING OF: -

ALL OF BLOCK 117 OF THE PLAT OF SEATTLE TIDE LANDS, VOLUME 1, PAGES 18 AND 20; A

TOGETHER WITH ROADS AND ALLEYWAYS CONTAINED THEREIN VACATED BY COURT ORDéR. APRIL 21,
1943, RECORDING NO. 3305751,

E)(ng?h%'fs 89 10 AND 11, AND PORTIONS OF LOTS.7 AND LOTS 12 THROUGH 18 OF SAD

AND EXCEPT THAT PORTION OF SAID BLOCK 117 LYING WESTERLY OF ;I'HE EAST MARGIN OF 23RD .
AVENUE W AS DESCRIBED IN THE DEED FOR ROAD PURPOSES, AUDITOR'S NO. 5201060805,
RECORDS OF KING COUNTY, WASHINGTON; .

MORE PARTICULARLY DESCRIBED AS FOLLOWS: ( ' .

COMMENCING AT THE NORTHEAST CORNER OF SAID BLOCK 117; THENCE NBS'00'43™W ALONG THE
NORTH UNE OF SAID BLOCK 117 A DISTANCE OF 218,52 FEET; THENCE DEPARTING FROM SAD
NORTH LINE S05'45'51"E A DISTANCE'OF 6,83 FEET; THENCE S16'44'09"W A DISTANGE OF 16.76
FEET; THENCE $79°09'47"W A DISTANCE OF 66,99 FEET; THENCE S52'49°35°W A DISTANCE OF
82.62 FEET TO THE TRUE POINT OF BEGINNING; THENCE SOT'04'22"W A DISTANCE OF 148,60 FEET;
THENCE NBB'58'14™W A DISTANCE OF 215,96 FEET TO A POINT ON THE EAST MARGIN OF 23RD :
AVENUE W; THENCE NOO'57'50"E ALONG SAID EAST MARGIN A DISTANCE OF 158.50 FEET; THENCE !
DEPARTING FROM SAID EAST MARGIN S88°56'{4"E A DISTANCE OF 218.26 FEET; THENCE | i

501°04'22°W A DISTANCE OF 9,90 FEET, MORE OR LESS, TO THE TRUE POINT OF BEGINNING AND
THE TERMINUS OF THIS LINE,

CONTAINING 34,254 SQUARE FEET (0.79 ACRES), MORE OR LESS.

Bt st o

. MAGNOLIA CSO—TANK AREA PROFERTY DATE:
- Port of Seattle West Yard Property a3
. Seattle, WA.

- ——————

. Att 1 to DPR Smith Cove West Yard.Acquisition ORD .
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SE 1/4 SEC 23, T'25 N, R 8 E, WM.
NE 174 SEC 26, T25 N, R 8 E, WM. ’ .
CITY OF SEATTLE, KING COUNTY, WA . '

A PORTION OF PARCEL "A
MAGNGLIA BASIN—PORT OF SEATTLE PROPERTY
| TAX LOTS #766620-1516 AND #766620~1146
TANK AREA PROPERTY

= 34254 SQ. FT. (0.79. ACRES) -

-

V77| TANK AREA PROPERTY . - SEE LINE TABLE
' ; ' "~ POINT OF *
- COMMENCEMENT-
: , (L14)
___g\,‘\'h W. GARFIELD ST (L18) (L;‘s)\\LIS) ) w) -\
- T ] )/,J @ c
) Lot 1 S ST .
(L:J)f (L10) / Lot 18 ‘
72777(@////7/ 7 u ‘ / '
g ' Ve :
3 K %/gi, ~t1pos 7'531{ 7
/] 9% AREA PROPERTY
G2 s i il =
o / g
i (125) LOT 16 -
2
" T LOCK 117 | Lor 15
&g SEATTLE TIDELANDS o - 100
T v \ o A
% SCALE IN FEET-
Lot 5 4 1 wr
: ROPOSED PURCHASE
@0 AREA" BOUNDARY .
~ e o ~ ~

. MAGNOLIA CSO-TANK AREA PROPERTY ’ '
Port of Seattle West’ Yard Property 4 /1& /13
Seattle, WA

al
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A PORTION OF PARCEL “A" : .
MAGNOLIA BASIN-PORT OF SEATTLE PROPERTY : '
TAX LOTS #766620~1516 AND #766820—1146 -

L1 N 89°00°43" W, 218.52' C o
L2: S 0546'51" £ 6.83 . ,
L3 S 16'44'08" W 16.76'
(4 S 7909'47" W 31.95'
L5: S 79°08'47" W 35.04
L6: S 5249'35" W 82.62'
L7: S 010422 W 9.90" ' - o !
& S 88'56'14" E- 21626 . : ;
Ls: N 00'57'50" £ 10.00' S
L10: S B&B6M4" E 20021 '
L11: N 52°49'35" E 8053 .
L12: N 79°09'47" E  59.55'

- L13: N 16'44'09" E 0.66' :

L14; N 0545'51" W 5.22' : ' :
L15: S 89°00'43" E 20,14’ . o :
L16: N 00'57'50" E 5621’
[17: N 69°01'01" £ 30.21' ‘ -
L18 S 86'00'43" E -302.40' oo
L19: N 00'67'50" E  443.69' -] .
120: N B9'00'43" W 299.34' L i

. L21: N 00'57'50° £ 190.15'

. 122: N 32°09'42" W 29.28'
123: N 00'57'60" E 22.47'
L24: S 01°04'22" W  148.60'

. L25: N B8'56'14" W 215.96'

L26: N 005750 € 158.50°

RS

MAGNOLIA CSO—TANK PROPERTY AND EASEMENT LINE TABLE | ...
-It. Port of Seattle West Yard Property-Easements 4/18/13
. Seattle, WA
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After recording return documaent {o:

Port of Seaitle

Pier 69 PO Box 1209

Seatfle WA 98111

Attn: Isabel R, Safora
' Deputy General Counsel

WEST YARD PIPELINE/ACCESS EASEMENT

Grantor: Port of Seattle

Granteer King County

Abbrev, Legal Description: '

Full Legal Description: See Exhibit A to this Easement :

Assessor’s TPNos.: : 766620-1516-01 and 766620-1146-09 - -
[ Ref, No. of Related N/A

Document: ‘

The PORT OF SEATTLE, (;‘Grmtof’), for a:c;d i,n‘cbﬁsidaation of Ten Dollars (810,00) and

other valuable consideration including mutual benefits for public use, does hereby grant to

KING COUNTY, a county of the State of Washington, and ifs successors and assigns,

(hereinafter collecuvely “Grantee™), under the imminent threat of the King County’s exercise

of its rights of Eminent Domain, & permanent exclusive easement in, on, over, across and

through that poruon of the real property commonly known as the West Yard (the “Property”),

which portion is legally-described as the “Permanent Pipeline/Access Easement Area” on

Exhibit A and depicted on Exhibit B hereto, which Ex‘mbns are mcorporated herein by this” '

:eference

This Eas,einent is granted for the benefit of all property now owned or herea.ﬁer acqm’:ed by
Grantee which constitutes a portion of the South Magnolia CSO Project and is for the purpose
of installation, construction, ownership, use, operation, maintenance, repair; replacement and
improvement of, and access to, a subsurface pipeline serving as part of the South Magnolia
CSO Project, mcludmg but not limited to all connections, mauholes, valves, metering
equipment, electric and communication cables, the installation of additional conduits for
cathodic protect:on and any other necessary and convenient appurtenances (collectively, the

Pagelof 5

_Att 1-to DPR Smith Cove West Yard Acquisition QRD,
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“Pipeline Easement Improvements™) and providing ingress and egress for personnel, vehicles
and equipment related to the uses described above. No improvements that might interfere
with the use, operation, maintenance, repair or replacement of the Pipeline Easement
Improvements may be installed, and no permanent structures shall be installed, and no
digging, tunneling or other form of construction activity shall be permitted, that might disturb
or damage the pipeline or Pipeline Easement Improvements or unearth, puncture, obstruct or
*  interfere with the use and operation of, or endanger the lateral support for; the pipeline and
Pipeline Easement Improvements, by the Grantor within the Pipeline/Access Basement Area
without the prior written approval of Grantee, which approval shall not be unteasonably
 withheld; provided, however, that the Grantor may use the surface of the Pipeline/Access
Easement Area for landscaping and parking of vehicles so long as such use will not exceed .
the AASHTO B-20 load specifications (generally providing for loads up to a two axle truck
with a total weight of 20 tons/40,000 pounds) in the Pipeline Basement Area. All Pipeline
Easement Improvements of any kind that are acquired, constructed or installed witkin the
Permanent Pipeline/Access Basement Area shall be and shall at all times remain the property
of Grantee, . .o . :

: The Permanent Pipeline/Access Easement Area contains an area of 5,285 square feet (0.13
. acres), more or less, . '

The Basement granted hereby is solely for the benefit of Grantee, and is personal to
Grantee, Grantee shall have the right to permit third parties (*Grantee’s invitees”) to enter . ’
wpon the Permenent Pipeline/Access Basement Area to accomplish the purposes described

- herein, provided that such invitees shall abide by the terms of this Easement.

The Easement granted hereby, and the dutles, restrictions, limitations and obligations herein
created, shall run with the Jand, shall burden the Permanent Pipeline/Access Easement Ares,
‘and shall be binding upon the parties and their respective successors and assigns.

The Grantor, its officers, employees, agents and successors and assigns shall not be lable for *-
~ any injury (including death) fo any person(s) or for damage to any property, regardless of how ,
such injury ot damage be caused, sustained, or alleged to have been caused or sustained, by ‘
the Grantee or by others, including, but not limited to, all persons directly or indivectly -
employed by Grantes, or any agents, contractors, subcontractors, licensees, or invitees of
Grantee, as a result of any existing or future defects in the Permanent Pipeline/Access
« ~ 'Basement Area or occurrence (including failure or interruption. of utility service) whatsoever
related in any way to the Permanent Pipeline/Access Easetnent Area or related in any way fo
such person’s use or occupancy of the Permanent Pipeline/Access Eagement Area and the
areas adjacent thereto, or related in any way to Grantee’s exercise or failure to exercise its
“zights under this Basement.

Page2of 5 ..
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Grantee agrees to defend, save and hold harmless Grantor, its successors and assigns, from all
claims, actions, costs; damages or expense of any nature whatsoever (including'reasonable
attorneys’ fees and costs) for injuries, sickness or death of persons, or any damage to
property, caused by the acts or omissions of Grantee, its assigns, agents, contractors,
licensees, invitees, employees, in its use of or occupancy under this Easement. Provided,

. however, this obligation does not include such claims, actions, costs, damages or expenses

. which may be caused by the sole negligence of the Granior, its successors or assigns, and

provided further that if the clairis, actions, costs, damages or expenses are caused by or result
from the concurrent negligence of (a) the Grantor, its successors or assigns and/or their agents
or eraployees and (b) the Grantee, its agents or employees, or involves those actions covered
by RCW 4.24.115 (construction/road improvements), this indemnity provision shall be valid
and enforceable only to the extent of the negligence of the Grantee, its agents or employees,
Grantee specifically and expressly waives any immunity that it may be granted under the o .-
Washington State Industrial Insurance Act, Title 51 RCW. . . ‘ i

Grantee shall release and forever dlscharge the Port from claims under Four Hundred
Thousand Dollars ($400,000), arising from the presence of Hazardous Substances on the
Property as identified in the Phase Il Environmental Site Assessment on the West Yard
prepared by Shannon and Wilson In¢. dated May 11, 2012 and the techrical memorandum -
. prepared by Landau & Associates dated November 9, 2012 (the “Environmental Reports™). !
Except for the waiver, release and discharge of claims set forth in this paragraph, nothing in '
this Easement shall be construed to waive or discharge any other rights or claims that Grantee
‘may have or assert undér any Environmental Law. The term "Environmental Law" means
any federal, state or local statute, regulauon, code, rule, ordinance, order, judgment, decree,
injunction or common law perfaining in any way to the protection of human health or the
environment, including without limitation, the Resoutce Conservation and Recovery Act, the ‘
Comprehensive Environmental Response, Compensation and Liability Act, the Toxic
Substances Control Act, the Mode! Toxics Contro] Act, the Water Pollution Cotrol Act, laws Y
, concerning above ground or underground storage tanks, and any similar or comparable state .
, . or local law. The term "Hazardous Substance" means any heazardous, toxic, radicactive or
infectious substaiice, material or waste as defined, listed or regulated under any
Environmental Law and inchudes without limitation petroleum oil and any of its fracttons.

fin 'che course of the exercise of its rights under this Easement, or ofherwise, Gra.ntee
damages or disturbs the Permanent Pipeline/Access Easement Area and/or adjacent property
Grantee shall restore the swrface of the damaged or disturbed property to the same or similar
condition as it was nnmedmtcly before Grantee § actions,

In the event Grantee abandons this. Easement, Grantee shall restore the Permanent
Pipeline/Access Easement Area to the same or similar condition as it was immediately before
Orantee entered the Permanent Plpelme/Acoess Easement Area. Grantee shall maintain the
Permancnt Pipeline/Access Easement Area in a reasonably safe condrtlon

-

PageB of §
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This Basement may be executed in counterparts, each of which shall be deemed an original and
all of which together shall be deemed orie and the same instrument,

IN WITNESS WHEREOF, the parhes hereto have executed this Basement as of the day and : 1
~ year last signed below. :

GRANTOR:
PORT OF SEATTLE,
A Washington municipal corporation

By:
Print Name: Tay Yoshitani
Title: CEO, Port of Seattle
Dated:

GRANTEE: -
KING COUNTY, .
A county of the State of Washington

By:
Print Name;

Title: °
Dated:

Pagedof 5
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STATE OF WASHINGTON )

. . )ss,
. COUNTYOFKING ) N

T certify that I know or have satisfactory evidence that Tay Yoshitani is the person who
appeared before me, and said person acknowledged that he signed this instrument, on oath )
*stated that he was authorized to execute the instrument and acknowledged it as the Chief ;
' Executive Officer of the PORT OF SEATTLE, a Washington. municipal corporation, to be the
free and voluntary act of such party for the nses and purposes mentioned in the instrament. ¥

DATED:
. (Signature)
(Pleass print name legibly)
NOTARY PUBLIC in and for the State of
Washington, residing at
My commission expires
STATE OF WASHINGTON )
. ) ss.
COUNTY OFKING )
* 1 certify that I know or have satisfactory evidence that - isthe

person who appeared before me, and said person acknowledged that he/she signed this
instrument, on oath stated that he/she was authorized to execute the instrument and

acknowledged it as the - of KING COUNTY, a county of the State of
Washmgton, to be the free and voluntary act of sach party for the uses and purposes mentioned
in the instroment.
DATED: :
. ) © (Signature)

' (Please print name legibly)

NOTARY PUBLIC in and for the State of
Washington, residing at
My commission expires
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‘YA IMANENT PIPELIN MENT

THAT FORTION OF PARCEL "A" OF THE PORT OF SEATTLE MAGNOLIA BASIN PROPERTY LYING WITHIN )
THE SOUTHEAST QUARTER OF SECTION 23 AND THE NORTHEAST QUARTER OF SECTION 26 ALL IN -

TOWNSHIP 25 NORTH, RANGE 3 EAST, WM. IN KING COUNTY. WASHINGTON, CONSISTING OF: : “y
ALL OF BLOCK 117 OF THE PLAT OF SEATILE TIOE LANDS, VOLUME 1, PAGES 1S AND 20;

- TOGETHER WITH ROADS AND ALLEYWAYS CONTAINED TREREIN VACATED BY COURT ORDER, APRE 21,

[

1943, RECORDING NO, 3305751; |
EXCEET SOTS & 5 10 AN 11, AND PORTIONS 0F LOTS 7 AND LOTS 12 mnoucu 18 OF SAD
AWD EXCEFT THAT PORTION OF SAD BLOCK 117 LYING WESTERLY OF THE EAST MARGIN OF 23RD g
‘ , AVENUE W AS DESCRIBED IN THE DEED FOR ROAD PURPOSES, AUDITOR'S. NO. 9201060605, .

" RECORDS OF KING COUNT‘(. WASHINGTON;

- N Igcmomm LOT & OF BLOCK 116 OF THE PLAT OF SEATTLE TIDE LANDS,” VOLUME 1 F'AGES
B A s

MORE PARTICULARLY DESCRIBED AS FOLLOWS: ’ : '

COMMENCING AT THE NORTHEAST CORNER OF SAID BLOCK 117, ALSD BEING A POINT ON THE -
SOUTH MARGIN OF W. GARFIELD SYREET: THENCE NBZ'00'43'W ALONG THE NORTH LINE OF SAID .
BLOCK 117 (AND SAID SOUTH MARGIN OF W. GARFIELD STREET) A DISTANCE OF 218,52 FEET T0°

»+ THE TRUE POINT OF BEGINNING; THENCE DEPARTING FROM SAID SOUTH MARGIN OF V. GARFIELD
STREET ‘S05'45'S1"E A DISTANCE OF 6.83 FEET; THENCE §1644'00"W A DISTANCE OF 16.76 FEET;
THENCE $79°08°47°W A DISYANCE OF 66,99 FEET; THENCE S52°49°35"W A DISTANCE OF 82.62 :

. FEET; THENCE NO1'04'22"E A DISTANCE OF 9.90 FEET; THENCE NBE'S5'14"W A DISTANCE OF ’
216,26 FEET, MORE OR LESS, TO THE EAST MARGIN OF 23RD AVENUE W.; THENCE NOO'S7°S0"E
ALONG SMO EAST MARGIN A DISTANCE OF 10.00 FEET; THENCE DEPARTING FROM SAID EASY . S -
MARGIN S88'56'14"E A DISTANCE OF 209.21 FEET; THENCE NS249'J5'E A DISTANCE OF 80.33
FEET; THENCE N79°09°47°E A DISTANCE OF 39,55 FEET; THENGE N1&'44'09"E A DISTANGE OF 0.56
FEET; THENCE NO5'45'S1"W A DISTANCE OF .22 FEET, MORE OR LESS, TO THE SOUTH MARGIN OF
W, GARFIELD STREET; THENCE S89°00'43"E ALONG SAD SCUTH MARGIN A DISTANCE OF 20,14 FEET,
MORE OR LESS, 10 THE TRUE POINT OF BEGINNING AND THE TERMINUS OF THIS LINE.

CONTAINING 5,285 SQUARE FEET (0.13 ACRES), MORE OR LESS. -

[PV

o b

.

-

) MAGNOLIA CS0-PERMANENT PIPELINE EASEMENT DATE: -t
% . Port of Seattle West Yard Property _ 2/22'/15
; . Seattle, WA
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SE 1/4 SEC 23, T 25 N, R 3 E, WM,
NE 174 SEC 28, T 25 N, R 3 E, WM,
" CITY OF SEATTLE, KING COUNTY, WA

A PORTION OF PARCEL "A"
MAGNOLIA BASIN~PORT OF SEATTLE PROPERTY
TAX LOTS #766620-1516 AND §766620~1146
PERMANENT ‘PIPELINE EASEMENT AREA .
=5,285 SQ. T. (0.13 ACRES)

[[1]] PERMANENT PIPEUNE EASEMENT AREA  SEE LINE TABLE
POINT OF

: o ‘ _ COMMENCEMENT
: : _ TPOB PIPELINE
W. GARFIELD ST L 4>\(us) EASEMENT

-—\‘ﬂl {L18) (usa\' f‘\,g)‘ Sy

Lot 1

ko
= )
o ) :cm:l:cr.an:urr

L 47

i I N v
(28) Lor 16

Lot 18

(28}
{L29)

{L19)

(23
o>

SEATTLE TIDELANDS “ " ¢ ™

SCALE IN FEET-

23RD| AVENUE W
{zy

Lrs - ' ©LOT 14

PROPOSED PURCHASE *
L) . 1+ AREA BOUNDARY

~ . aJ‘, ~ . ~N , P

. © MAGNOUA CSO-PERMANENT PIPELINE EASEMENT EXHIBIT DATE:
T‘E - Port of Seattle West Yard Property . 2 /22' /13
) Seattle, WA _ ;
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After recording return document to:

Port of Seattle v k
Pier 69 PO Box 1209 S
Seattle WA 98111 ' o
- Attn; Isabel R. Safora , T |
Deputy General Counsel

WEST YARD TEMPORARY CONSTRUCTION EASEMENT

Grantor: Port of Seattle

Grantee: King County

' Abbrev. Legal Descnptmn' . )
Full Legal Description: See Exhibit A to this Easement i
Assessor’s TPNos,: 766620-1516-01 and 766620-1146-09 '
Ref, No. of Related N/A ' . i
Document: :

The PORT OF SEATTLE, (“Grantor”), for and in donsideration of Ten Dollars ($10.00) and

- other valuable consideration including mutual benefits for public use, does hereby grant to ‘

 KING COUNTY, a county of the State of Washington, and its successors and assigns, , i
(hereinafter collectively “Crantee”), under the imminent threat of the King County’s exercise b :
of its rights of Eminent Domain, a temporary construction easement for access on, over, A oo
across and through that portion of the real property commonly known as the West Yard (the C :
“Property), which portion is legally described as the “West Yard TCE Area” on Exhibit A
and depicted on Exhibit B hereto, whlch Exhibits are mcorporated herein by this reference.

This Easement is granted for the purpose of permitting the following construction activity
within the West Yard TCE Area in connection with construction of the South Magnolia CSO -
Project: mobilization, site preparation, grading, excavation and construction which includes,
but is not limited to, lighting, ventilation, removal of excavated material, equipment ‘
maintenance, storage of equipment and construction materials, stockpiling matezials, storm -
- water handling facilities (such as baker tanks), loading and imloading of trucks and/or . aat
" conveyors, maintenance of trailers and utilitles, construction activities for tank, building and .

_ pipeline construction, instrumentation, monitoring wells as needed to monitor stormwater
quality and quantity (which wells shall be abandoned pursuant to Department of Ecology
standards), roadwork, landscaping, and final sité cleanup, fogether with the nght for aceess by

‘Pagelof6
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DUUN I S ————

'+ pedestrians, velucles and eqmpment and utility services required for purposes of this
Easement. .

Grantee shall not install, construct or place any permanent structures or items, or leave any
permeanent structures or items, in'the West Yard TCE Area. At the termination of this .
Easement, Granteo shall restors the West Yard TCB Area and any other impacted propetty to
the same or similar condition as it was immediately before Grantee entered the West Yard
TCE Area. Grantes shall also backfill any excavated areas with clean fill as necessary to
restore the disturbed property to the level surface grade (approximately 130°),

o mbaer v

Stockpiling entails stockpiling materials and equipment necessary fot construction of the oo
Magnolia CSO facility, landscaping and ancillary buildings in the Permanent Tank Fee Area’ ;
and/or the Permanent Pipeline/Access Easement Area and could also entail any excavated
clean material, which will be covered eand controlled pursuant to City code, or clean fill
material delivered to the West Yard TCE Area. All equipment will be removed from the -
West Yard TCE Area after conclusion of construction and restoration of the Property. Any :
material remaining will be removed from the West Yard TCE Avea al the termination of the . ;
term of the Easement. ' ’

- During the term of the Basement, Grantee shall accomplish its construction in such a manner
that any unprof/ements existing in said West Yard TCE Area shall not be disturbed or
destroyed, or in the event that they are dishubed or destroyed, Grantee shall restore them as
nearly as possible to the conditions existing irmmediately before the West Yard TCE Area was CoL
entexed upon by the-Grantee and will do so in such a manner 5o as o ensure that the current ' '
uses can be resumed by or on behalf of Grantor without cost or expense to Grantor. L

The West Yard TCE Area contains an atea of approximately 142, 853 square feet (3.28 acres),

more or less ) |
The telm of this Easement shall commence upon the date Grantee_ makes payment to Grantor ,

in the amount of Six Hundred Sixty Eight Thousand Three Hundred Fifty Eight Dollars o
($668,358.00) and thereby takes possession and use of the West Yard TCE Area, and shall '
remain in force until compleuon of the Project construction and xestoration, estimated to be .
approxlmately 24 months in duration. -Grantee shall provide 30 days written notice to Grantor .

prior to making the payment and taking possession and use of the West Yard TCE Area whmh ‘ :

will actxvaie the initial 24 month term of the Easement.

Grantee may extend the term of this Easement and use the Basement for additional time for a L L
period not to exceed 24 months, In order to exercise the right to additional time, Grantee shall

give Grantor 30 day’s writtén notice prior to the expiration of the original term of this . - ;
Easement that Grantee intends to use the Easement for additional time along with a statement !

Page2 of 6
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as to the amount of additional time for which Grantee shall use the Easement, Nothing herein
shall prevent Gtantee from submitting serial notices of extended use; provided, however, that
in no event shall the term of this Easement be extended to a date more than five years from the
date activated. If Grantee requires additional time beyond the initial 24-month term for this
BEasement, Grantee shall pay Grantor Twenty Seven Thousand Eight Hundred Forty Eight and
25/100, Dellars ($27,848.25) which is one/twenty-fourth-of the agreed value of Six Huindred
Sixty Eight Thousand Three Hundred Fifty Eight Dollars ($668,358.00).to be paid for the
initial 24-month term of this Easement for each such month, of additional use. Any partial
months of additional use shall be paid on a pro rata basis,

PSS

by Ad————— L — ¢

The Easement granted hereby is solely for the benefit of Grantee, and is personal to Grantee, . . .
Grantee shall have the right to permit third parhes (“Orantee’s invitces™) to enter upon the ;
Werst Yard TCE Area to accomplish the purposes described herein, provided that such oo
invitees shall abide by the terms of this Easement. :

The Easement granted hereby, and the duties, resmmons, limitations and obhgatxons herein
created, shall run with the land, shall burden the West Yard TCE Area and shall be binding
upon. and the parties and their respective successors and assigns. .

The Grantor, its officers, employess, agents and successors and assigns shall not be liable for -
any mjury (including death) to any person(s)or for damage to any property, regardless of how
such injury or damage be caused, sustained, or alleged to have been caused or sustained, by
the. Grantee-or by others, including, but not limited to, all persons directly or indirectly
' employed by Grantee, or any agents, contractors, subcontractors, licensees, or invitees of

» Grantee, as a result of any existing or fature defects in the West Yard TCE Area or occurrence
(including failure or interruption of utility service) whatsoever related in any way to the West
Yard TCE Area and the areas adjacent thereto, or related in any way 1o such ;person s use or _

. occupancy of the West Yard TCE Area and the areas adjacent thereto, or related in any way to . . :
Grantee’s exercise or failure to exercise 1ts rights under this Basement. : ‘

Grantee agrees to defend, save and hold harmless Grantor, its successors and assigns, fromall :
claims, actions, costs, damages or expense of any nature whatsoever (including reasonable =~ ’ )
attorneys’ fees and costs) for infuries, sickness or death of persons, or any damage to property, S
caused by the acts or omissions of Grantee, its assigns, agents, contractors, licensees, mwtces,
employees, in it is use of or otcupancy under this Basement. Provided, however, this
obligation does not include such claims, actions, costs, damages or expenses which may be
caused by the sole negligencs of the Grantor, its successors or assigns, and provided fimther
that if the claims, actions, costs, damages or expenses ate cansed by or result from the
concurrent negligence of (a) the Grantor, its successors or assigns and/or their agents or
employees and (b) the Grantee, it agents or employees, or involves those actions covesed by
RCW 4.24,115 (construction/road improvements), this indemmnity provision shall be valid and

Page. 3of6
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enforceable only to the extent of the neghgencé of the Grantee, its agents or employees. * |
Grantee specifically and expressly waives any immunity that it may be granted under the ‘
Washington State Industrial Insurance Act, Title 51 RCW. )

Grantee shall release and forever discharge the Port from olaims under Four Hundred
Thousand Dollars (§400,000), arising from the presence of Hazardous Substances onthe
Property as identified in the Phase I Environmenta] Site Assessment on the West Yard
prepared by Shannon and Wilson Inc. dated May 11, 2012 and the technicil memorandum
prepared by Landau & Associates dated November 9, 2012 (the “Environmental Reports™).
Exocept for the waiver, release and dxscharge of claims set forth in this paragraph, nothing in
this Easement shall be construed to waive or discharge any other tights or claims that the
County mey have or assert under any Environmental Law, The term "Environmental Law" '
means any federal, state or local statute, regulaﬁon, code, rule, ordinance, order, judgment,
decree, injunction or common law pertaining in any way to the protection of human health or
the environment, including without limitation, the Resource Conservation and Recovery Act,
the Comprehensive Environmental Response, Compensation and Liability Act, the Toxic
Substances Control Act, the Model Toxics Control Act, the Water Pollution Control Act, laws
concerning above groumd or underground storage tanks, and any similar or comparable state or
local law. The term’ "Hazardous Substance” means any hazardous, toxic, radioactive or
-infectious substance, material or waste as defined, listed or egulated under any
Envuonmental Law, and- mcludes without limitation petroleum 011 and any of its fractions.

e ese e

This Easement shall be of nio further force or effect upon the later of the date the Proj cct is
constructed or upon the explrauon of five (5) years. . ‘

This Easement may be sxecuted in counterparts, each of which shall be deemed an ongmal and
 all of which together shall be deemed one aud the same instrument,

IN WITNESS WHEREOF, the parues hereto have executed this Easement as of the day and
year last signed below.

GRANTOR:
PORT OF SEATTLE,
A Washington municipal corporanon

By:
Print Name: Tay Yoshitani
- Titfle: CEQ, Port of Seattle
Dated:

‘Page 4 of §
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< v

GRANTEE:
KING COUNTY, ., | |
A county of the State of Washington ' ;

By:
PrintName: . ‘

. Title: -
Dated: . ' .

Page 5 of 6
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STATE OF WASHINGTON

)
) ss.
. COUNTY OF KING )
I certify that ] know or have satisfactory evidence that Tay Yoshitani is the pérson who
appeared before me, and said person ackmowledged that he signed this instrument, on ocath
stated that he was authorized to execute the instrument and acknowledged it ‘as the Chief

Bxecutive Officer of the PORT OF SEATTLE, a Washingfon municipal corporation, to be the
free and voluntary act of such party for the uses and purposes mentioned in the instrument.

DATED: _~ . .?
: , (Signature) o ’ |
. ' - ' " (Please print name legibly) !
| NOTARY PUBLIC in and for the State of ; ]
Washington, residing at :
My commission expires ! f
: i
‘ 3
STATE OF WASHINGTON ) i
) ss.
COUNTY. OF KING )
k) . .
I certify that I know or have satisfactory evidence that __is the

" person. who ‘appeared before me, and said person acknowledged that he/she signed this
instrument, on oath stated that he/she was authorized to execute the ipstrument and

acknowledged it as the : of KING COUNTY, a county of the State of
Washington, to be the free and voluntary act of such party for the uses and purposes mentioned
“in the instrument,
DATED: :
: (Signature) : "
(Please print name legibly) X
- . NOTARY PUBLIC in and for the State of "
‘ : Washington, residing at
My commission expires
: ' Page 6 of 6
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JEVREN

TEMPORARY CONSTRUCTION EASEMENT

THAT PORTION OF PARCEL "A" OF THE PORT OF SEATTLE MAGNOUA BASIN PROPERTY LYING WITHIN
THE SOQUTHEAST QUARTER OF SECTION 23 AND THE NORYHEAST QUARTER OF SECTION 26 ALL IN
TOWNSHIP 25 NORTH, RANGE 3 EAST, W.M., IN KING COUNTY WASHINGTON, CONSISTING Oft

ALL OF BLOCK 117 OF THE PLAT OF SEATTLE TIDE LANDS, VOLUNE 1, PAGES {8 AND 20;

" TOGETHER WITH ROADS AND ALLEYWAYS CONTAINED THEREN VACATED BY COURT ORDER, APAIL 21, , !
1943, RECORDING NO.*33057%); :

g)l(‘ocg? LQ]TS 8, 9, 10 AND 11, AND PORTIONS OF LOTS 7 AND LOTS 12 THROUGH 18 OF sAD

AND "EXCEPT THAT PORTION OF SAD BLOCK 117 LYING wzsrm’w OF THE EAST MARGIN OF 23RD : :
AVENUE W AS DESCRIBED IN YHE DEED FOR ROAD PURPOSES, AUDITOR'S NO. 9201060605, %
RECORDS OF XKING COUNTY, WASHINGTON;

MORE PARTICULAGLY DESCRIBED AS FOLLOWS:

1
COMMENCING AT THE NORTHEAST CORNER OF SAID BLOCK 117; THENCE NBY'00'43'W ALONG THE '
NORTH UNE OF SAID BLOCK 117 (ALSQ THE SOUTH MARGIN OF W, GARFIELD STREET) A DISTANCE
OF 238,66 FEET TO THE TRUE POINT OF BEGINNING; TMENCE DEPARTING FROM SAID NORTH LINE
505°45'51'E A DISTANGE OF 5.22 FEET; THENCE S15'44°09°W A DISTANCE OF 0.58 FEET; THENCE ‘
S79'09'+7"N A DISTANCE OF 59.55 FEET; THENCE S52'49'35"W A DISTANCE OF B0.53 FEET:
THENCE NBE'S6'14"W A DISTANCE OF 208,21 FEET, MORE OR LESS, TO A FOINT ON THE
- EAST MARGIN OF 23ND AVENUE W.; THENCE NOU'S7'S0"C ALONG SAID EAST MARGIN A
DISTANCE OF 56.21 FEET; THENGE NSZ'DY'01°E A DISTANCE OF 30.21 FEET 1O A POINT .
\ ON THE NORTH UNE OF SAID BLOCK 117 (AUSO THE SOUTH MARGIN OF W, GARFIELD STREEY); .. :
THENCE SBE'00'43'E ALONG SAID NORTH LINE A DISTANCE OF 30240 FEET, MORE OR . :
LESS, TO THE TRUE POINT OF BEGINNING, AND THE TERMINUS OF THIS LINE:

TOGETHER W{(TH ALL THAT LAND LYING WITHIN THE FOLLOWING DESCRIBED UINE: 7 "

COMMENCING AT YHE NORTHEAST CORNER OF SAID BLOCK 117; THENCE S00°S9'{7°W ALONG THE
EAST LINE OF SAID BLOCK 117 A DISTANCE OF 41.17 FEET; THENCE DEPARTING FROM SAID EAST °
LINE NBS'05'19"W A DISTANCE OF 170.52 FEET; THENCE SBO°36'32"W A DISTANCE. OF 73,14
FEET; THENCE S59°38'00"W A DISTANCE OF 8,44 FEET; YHENCE S12'32'13"W A DISTANCE
OF 19.34 FEET; THENCE S00'59’17"W A DISTANCE OF 395,22 FEET; THENCE S03713'35%
A OISTANCE OF 54,45 FEET; THENCE NB87'20'84'W A DISTANCE OF 67.55 FEET: THENCE
S48°12'43"W A DISTANCE OF 69,18 FEET; THENCE N89"30'15"W A DISTANCE OF 149.94
FEET; THENCE N44'02°38"W A DISTANCE OF 29.16 PEET TO A'POINT ON THE EAST
MARGIN OF 23RD AVENUE W.; THENCE CONTINUING ALONG SAID EAST MARGIN

' .

‘ . (CONTINUED..,}

.

MAGNOLIA CSO~TEMP CONSTRUCTION EASEMENT EXHIBIT  |pace 8
% Port of Seattle West Yard Property oF 4
- Seattle, WA 3-26-13 |
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TEMPORARY CONSIR N FASEMENT (CONT. S .

- N4#02'38'W A DISTANCE OF 14,14 FEET; THENCE CONTINUING ALONG SAID EAST MARGIN
NOU'S7'S0°E A DISTANCE OF 262.00 FEET; THENCE CONTINUING ALONG SAID EAST MARGIN .
N32'09'42"W A DISTANCE OF 29,28 FEET; THENCE CONTINUING ALONG SAID EAST MARGIN . i
NOO'57'SO"E A DISTANCE OF 22,47 FEET; THENCE DEPARTING FROM SAID EAST MARGIN :
S83°56'14°E A DISTANCE OF 215.96 FEET; THENCE NO1°04'22"E A DISTANCE OF 148.80 \
FEET; THENCE NS2°49'35°€ A DISTANCE OF 82.62 FEET; THENCE N79'08'47"E A DISTANCE
OF 66.99 FEET; THENCE N16°44'08"E A OISTANCE OF 18.76 FEET; THENCE NOS'45'S1'W
- A DISTANCE OF §.83 FEET, MORE QR LESS, TO A POINT ON THE NORTH LINE OF sSalD .
. BLOCK 117 (ALSO THE SOUTH MARGIN OF W. GARFIELD STREET): THENCE S 89°0043"F
. ALONG SAID ORTH UNE A DISTANCE OF 218.52 FEET, MORE OR LESS, YO THE TRUE
POINT OF BEGINNING AND THE TERMINUS OF THIS LINE,

CONTAINING 142 853 SQUARE FEET (3.28-ACRES), ) o

i e et

MORE OR LESS,

Y} MAGNOLIA CSO-TENP CONSTRUCTION EASEMENT EXHIBIT  |pac 4 |
% - Port of Seattle West Yard Property oF 4
" Seattle, WA | 8-26-18 '
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A PORTION OF PARCEL "A" o .
MAGNOLIA BASIN-PORT OF SEATTLE PROPERTY o
TAX LOTS #766620-1516 AND #756620-—1146 . '
TEMPORARY CONSTRUCTION EASEMENT AREA=
= 142,853 SQ. FT. (3.28 ACRES)
LINE TABLE (NORTH AREA) J
L1: N 89°00'43" W 238.566'
L2: § 05°45'51" E 5.22' |
L3 5 16°44°09" W 0.66 I
L4 5 79'09'47" W 59.55' ,
LS. § 5249'35" w 80.53' i
L6: N 88'56'14" W 209.21"
L7: N 00'57'50" E 58,21
18 N 68°01'0t" £ ~ 30.21
L9: S 89°00'43" € 302.40' :
LINE_TABLE (SOUTH AREA) . ;
L10: S 00°5817" W 4117 :
, L11: - N 89°05'19" W 170.52' i
L12: S 80°368'32" W 73.14 ;
L13: S 58°38'00" W 8.44' .
L14:° S 12'3213" W 19,34 ‘
L1%: S 00'59'17" w  395.22'
L16: 'S 0313'35" W 54.46
L17: N B720'54" W 67.55'
L18: S 46°12'43" W 69.16'
L18: N 89°30'15" W 140.94
L20: N 44°02'38" W 29,18
L21: N 44'02'38" W 14.14
L22: N 00'S7'50" E 262,007
L23: N 32709'42" W 29.28'
) 24 N OO’57'50" £ 22.47'
125 S B8'S6'14" E 215.96'
126: N 0104'22" £ 148,50'
L27: N 52°49'35" E 82,62
L28: N 79°09'47" E 66,99’
L29: N 16°44'09" £ 16.76'
L30: N 05'45'51" W 6.83
L31: S 89°00'43" £ 218.52'
1
MAGNOLIA CSO-TEMP CONSTRUCTION EASEMENT EXHIBM  |pace 2 .
% Port of Seattle West Yard Property oF 4 '
Seattle, WA §-28-13
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The Honorable Barbera Linde

SUPERIOR COURT OF WASHINGTON
"FOR KING COUNTY

KING COUNTY, B No. 12-2-19667-2 SEA
Petitioner, | NOTICE OF TANK AREA PROPERTY
‘ ' AND WEST YARD PIPELINE/ACCESS
Vvs. y EASEMENT POSSESSION AND USE

.) PAYMENT
PORT OF SEATTLE, a mumc1pal corporation;
AMERICAN.SEAFOODS COMPANY, LLC, a )
Delaware limited liability company; and LINDA )}
PATTERSON, an individusl,
‘Respondents, . g (CLERK’S ACTION REQUIRED)

To: . All parties
And To: Their attorneys of record

NOTICE IS HEREBY GIVEN that the Tank Area Property and 'West Yard
Pipeline/Access Basement Possession and Use Payment in the amount of Two Million One
‘Hundred Fifteen Thousand One Hndred and Forty Six and Ne/100 Dollars ($2,115,146.00) has

O 00 2 A S WON

e o e Iy Wy
o B WL N = O

[ & Y T =
QO \0O & 3 O

been paid into the above—enutled court by Petmoner Pursuant to the Stxpulatlon and Agreed

jv g
ey

Order for Immediate Possession and Use as to the Interests of the Port of Seatile (“Possession

N
1]

and Use Order”), on file herein, the Clerk of the Court is to disburse, without ﬁn:ther order from
this Court, the sum of Two Million One Hundred Fifteen Thousand One Hundred and Forty Six
and NolIOO Dollars ($2,115,146.00) by check payable to Port of Seatﬂe, in the amount of Two

3] N
2R 8

Miltion One ., Fumdred Fifteen Thousand One Hundred and Forty Six and No/100 Dollars

P ]
o

NOTICE OF TANK AREA PROPERTY - GRAHAM & DUNN rc
AND WEST YARD PIPELINE/ACCESS Pl 0, 201 Kl Vi~ i 20

1= Q -
DASEMENTPOSSESSIONAND USE = . 32 ms;g;-;,sw o Szt
m45141-1854560.doc "
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1if ($2,115,146.00) and by mailing the check to Port of Seattle Legal Department, c/o Isabel Safora, !
2|l P.O. Box 1209, Seattle, WA 98111. ‘ .
3 Petitioner is responsxble for paymg any clerk’s fee assocxatcd with deposit and/or
4}l disbursement.of this sum, ‘ . '
. |
6 DATED this____day of May, 2013. |
LR 7' . ‘
| ‘s
8 DANIEL T. SATTERBERG §
9 PROSECUTING ATTORNEY ’
King County Prosecuting Attormey’s Office
10 oL ‘. g .
11 By ___ a ‘ '
*  Vemna P. Bromley, WS 4703 -
12 " " Attorneys for Petitioner King County
13 .
14| Copy received; Agreed and Approved ) . ) ‘ I
For Entry: : : . o : :'
15) : .
GRAHAM & DUNNPC - :
16 :
17| By: S ' ‘
Marisa Velling Lindell, WSBA No, 18201

18 Attorney for Respondent Port of Seattle '

19 &
201 |
21
22
23
24
25
26 - : . ' y

NOTICE OF TANK AREA PROPERTY GRAHAM & D E
AND WEST YARD PIPELINE/ACCESS v Pier 70, 23%10 Ail:;hn wggg%g 300 ;

‘ gﬁm_ggsmsmqm USB | 200 a5k as00 e 206 340 5989 :
143141-1854560.doc ' '
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.
1 - “
2 .
; The Honorable Barbara Linde " !
4 ;
3 ]
5 ‘ |
7 L ' !
. g SUPERIO&%O&%OC%VU%\]S‘Y}WG?ON
9]l KING COUNTY, . No 12-2-19667-2 SEA
10| Petitioner, NOTICE OF WEST YARD TCE
11 vs. ‘
12 PORT OF SEATTLE, a municipal corpora’non, »

AMERICAN SEAFOODS COMPANY,LLC,a
Delaware limited habihty company; and LINDA
PATTERSON, an individual,

Rpspondents.

—
T

§ POSSESSION AND USE PAYMENT
% (CLERK’S ACTION REQUIRED)
)

—
(7.

To: All parties . . N :
And To: Thexr attomeys of record . . ;

NOTICE IS HEREBY GIVEN that the Wést Yard TCE Possession and Use Payméﬁt in
the amount of Six Hundred Sixty E1ght Thousand Three Hundred Fifty Eight and No/ 100 Dollars.
($668,358.00) has been peid into the above-entitled Court by Petitioner. Pursuant to the

B e s g
S ‘v w3 o

Stipulation and Agreed Order for Irnmediate Possession and Usé as to the Interests of the Port of

[y
—

Seattle (“Possession and Use Ordér”), on file herein, the Clefk of the Court is to disburse, i
without further order from this Court, the sum of Six Hundred Sixty Eight 'Ihousénd"l‘hree :
Hundred Fifty Eight and No/100 Dollars (§668,358.00) by check payable to the Pot of Seattl, in
the amount of Six Hundred Sixty Eight Thousand Three Hundred Fifty Bight and No/100 Dollars
(8668,358.00) and by mailing the check to Port of Seattle Legal Department, c/o Iéabd Safora, ,
P.0. Box 1209, Seattle, WA 98111, ‘ ‘

POSSESSION AND USEPATMENT -1 Pt iy .

Wuhi/lgton 9b1214128
(206) 624-8300/ Fax: (206) 3409599

anR8E

m4514]-1854373.dac

r
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N : | B
. .
1 Petitioner is responsible for paymg any clerk’s fee associated with deposit and/or |
2 d:sbmsement of'dus sum. !
U
3 . .
4 DATED this _____ day of May, 2013 ;
S0 ' :
6 ‘ i
; DANIEL T. SATTERBERG %
PROSECUTING ATTORNEY !
8 King County Prosecuting Attorney’s Office !
. i
9 v
By .
10 Verna P. Bromley, WSBA # 24703
Attorneys for Petitioner King County
11 ' ‘
12 ’
13 Copy received; Agreed and Approved
For Eniry:
144
GRAHAM & DUNN PC
15§ -
16(| By:
Martsa Ve]lmg Lindell, WSBA No. 18201 .
171l - Attorney for Respondent Port of Seattle
it I | - B
19 ' ' : - ;
20 | : . ‘ : o
al - - ‘ . I
‘22 L | ‘ .
] : | |
2 ’
25§} -
26 k . A
|| NOTICE OF WEST YARD TCE GRAHAM & DUNN »c
POSSESSION AND USE PAYMENT --2 Pier 70, 2801 Alaskan Way ~ Suite 300
: " Seatile, Washingron 94121.1155
(206) 624-8300/Fax; (206) 340-9599 ‘

m45141-1854373,doc
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STATE OF WASHINGTON
| DEPARTMENT OF ECOLOGY
In the Matter of Remedial Action by: MINOR CHANGE TO AGREED ORDER

The Port of Seattle No. DE 8938

TO:  Port of Seattle
Attention Mr. Tay Yoshitani
P.O. Box 1209
Seattle, Washington 98111
I  INTRODUCTION
The State of Washington, Department of Ec01ng (Ecology) and Port of Seattle (the Port)
entered into Agreed Order No. DE 8938 (Order) on April 10, 2012, The Order applies to the
“Terminal 91 Facility,” defined in relevant part by the Order as “the feal property owned by the
Port of Seattle encompassing approximately 216 acres and located at 2001 West Garfield Street,'
Seattle, Washington, as depicted in Exhibit B.” Agreed Order No. DE 8938 at 5, § IV, 114.

‘ qulogy’s Water Quajity Program is requiring King Coufxty, Washington (King County)
to take actions to address combined sewer overflow issues in the Seattle area. In respoﬁse to part
of Ecology’s requirements, King County has designed a sewer improvément project, which
includés the constructioﬁ of an underground storage tank to control sewer overflows (South

- Magnolia CSO. Facility). This underground storage ‘tank will be located in the area of the
Terminal 91 Facility known as the “West Yard.” To accomplish the construction of ‘the
underground storage tank, ng County will acquire rea] property nghts to the West Yard

portion of the Termmal 91 Fac111ty Such nghts could take the form of outright ownership of a

fee interest, or of a leasehold or easement interest granted to the County by a local government

Att 1to DPR Smith Cove West Yard Acquision ORD
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éntity which takes fee ownership of the West Yard frqm the Port, such as the City of Seattle,
which could use other portions of the West Yard for park and recreation purpéses. King
County’s development of the South Magnolia CSO Facility at the West Yard was determined to
be subject to the procedural requirements of the State Environmental Policy Act (SEPA). The -
threshold az.lalysis under SEPA resulted in 5 determination of nonsignificance issued ﬁy King
County, dated May 23, 2011,

Pursuant to Secﬁon VIII.L‘ of the Order, the Port on November 16, 2012, requested that
Ecology approve a.mincvar‘ change to the Order, which will consist of .the removal of the West
Yard from the definition/description of the Terminal 91 Facility. Ecology has detcnnihed that
the removal of the West Yard from the Terminal 91 Facility will not result in a change to the -
work to be performed by the Order. B&ed on this detemﬁnation, Ecology agrees to the Port’s
requested minor change to the Order. With the removal of the West Yard from the Terminal 91
Facility; the West Yard is no longer subject to the Order.

II. MINOR CHANGE

This minor change to the Order does not attempf to recite'all of the provisions found in
the Ordér. Proyisions of the Order not speéiﬁcally changed in this modification remain in full
force and effect. The minor change to the Order described below shall take effect upon the
cdnveyance by the Port of a fee simple interest in the West Yard (substéntially as depicted by
Exhibit 1) either directly to King Couﬁty or to any local governmental transferee that takes
ownership to facilitate the County’s construction of the South Magnolia CSO Facility, provided
such conveyance occurs on or befére December 31, 2014 (Conveyancc). If the Conveyance does

not occur by that time, this minor change shall be void and have no effect;

Att 1 to DPR Smith Cove West Yard Acquisition ORD
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Upon occurrence of the Conveyance, tfle following provision of and exhibits to the Order
shall be deemed modified, without further action by Ecology or thé Port, to reflect the removal of
the West Yard from the Terminal 91 Facility:

A, DEFINITIONS _

9. ‘Termjng_l 91 Facility means the real property owned by the Port of Seattle

encompassing approximately 210.6 acres and located at 2001 Wes; Garfield Street, Seattle,

Washington as depicted on Exhibit B.

B. EXHIBITS
EXHIBIT A Cleanup Action Plan's Figure 2 (Port of Seattle Terminal 91
’ Facility and Tank Farm Lease ParceI) (modified in accordance
with Exhibit 2)
EXHIBIT B | Diagram of Port of Seattle Terminal 91 Facility (modified in
accordance with Exhibit 2)
EXHIBIT E Contamination Contingency Work Plan’s Figure 2 (Slte Plan)

(modified in accordance with Exhibit 2)

Execution date of this minor change: é/ z ?/ 203

PORT OF SEATTLE ' STATE OF WASHINGTON
» DEPARTMENT OF ECOLOGY

By =~ (é 4‘1‘*—@\/
itani Déﬁms B. Johnson
ief Executive Officer Section Manager
B Hazardous Waste and Toxics Reduction

Northwest Regional Office

Exhibits

- Exhibitl:  Depiction of West Yard -
Exhibit 2: Depiction of Terminal 91 Facility without the West Yard

Att 1 to DPR Smith Cove West Yard Acquisition ORD
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Exhibit 1
(Depiction of West Yard)
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Exhibit 2

(Depiction of Terminal 91 Facility
without the West Yard)
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After recording return document to:

King County

Department of Natural Resources
Wastewater Treatment Division
201 South Jackson Street

MS KSC-NR-0512

Seattle, WA 98104-3855

SUBSTITUTE PERMANENT PIPELINE/ACCESS EASEMENT AGREEMENT

Grantor: City of Seattle

Grantee: King County

Abbrev. Legal Description:

Full Legal Description: See Exhibits A, B and C to this Subst1tute Easement
- | Agreement

Assessor’s TPNos.:

Ref. No. of Related
Document:

This Substitute Permanent Pipeline/Access Easement Agreement (“Substitute Easement
Agreement”) is made this _ day of , 2013 by and between the CITY OF

SEATTLE, a Washington mum01pal corporation (“CITY”) and KING COUNTY, a political
~ subdivision of the State of Washington, through its Wastewater Treatment Division,
(“COUNTY”)

RECITALS
A. The COUNTY and CITY as buyers, entered into a three-way purchase and sale

agreement with the Port of Seattle (PORT), as seller, dated to purchase the
PORT’s real property known as the West Yard (“PSA”).

' Page 10f15 Att 2 to DPR Smith Cove West Yard Acquisition ORD




Donald Harns : '

DPR Smith Cove West Yard Acqu1s1t10n ORD ATT2
June 27, 2013

Version #7

B. The COUNTY acquired the real property legally described on Exhibit A attached hereto
and incorporated herein (“Tank Area Property”) for its South Magnolia Combined Sewer
- Overflow Project (“CSO Project”) and the CITY acquired the rest of the West Yard legally
described on Exhibit B attached hereto and incorporated herein (“City Property”) to expand its
Smith Cove Park.

C. The COUNTY also acquired certain easements from the PORT for the CSO Project,
including a Permanent Pipeline/Access Easement that was recorded under King County
recording number (“Port/County Permanent Pipeline/Access Easement”), and a
“West Yard Temporary Construction Easement that was recorded under King County recordmg
number (“West Yard TCE”), both of which burden the City Property

D. The Port/County Permanent Pipeline/Access Easement omits certam prov1s1ons that are
necessary for the CITY’s intended use of the City Property for park purposes.

E. The COUNTY recognizes the need to protect park land and public use of and access to
the City Property, and the CITY recognizes the COUNTY’s need to own, protect, maintain,
repair and reconstruct the CSO Project infrastructure, which serves both the CITY and the
- COUNTY.

F.- The COUNTY is willing to replace the Port/County Permanent Pipeline/Access
Easement with this Substitute Easement Agreement, which the parties have negotiated to protect
both CITY and COUNTY interests, effective upon the date of termination of the West Yard
TCE. ' '

NOW, THEREFORE, the CITY and the COUNTY hereby agree as follows: .

1. Grant and Purpose. Subject to the conditions contained in this Substitute Easement

- Agreement, effective on the date of termination of the West Yard TCE, recorded under
King County recording number , the CITY grants to the COUNTY a
permanent easement (“Easement”) in, on, under, across and through that portion of the City

. Property legally described as the “Permanent Pipeline/Access Easement Area” on Exhibit C
and depicted on Exhibit D hereto, which Exhibits are incorporated herein by this reference.

This Easement is appurtenant to the Tank Area Property, legally described on Exhibit B, and
is granted for the benefit of all property now owned or hereafter acquired by the COUNTY
that constitutes a portion of the CSO Project (defined in Recital B above) and is for the
purposes of access to and installation, construction, ownership, use, operation, maintenance,

Page 2 of 15 Att 2 to DPR Smith Cove West Yard Acquisition ORD
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repair, replacement and improvement of a subsurface pipeline and the following listed
improvements at or below the surface of the Permanent Pipeline/Access Easement Area
(collectively “Pipeline Easement Improvements™) for the South Magnolia CSO Project:
connections, manholes, valves, metering equipment, electric and communication cables,
cathodic devices and any other necessary and convenient appurtenances. Access rights are
for personnel, vehicles and equipment for the purposes described above. All Pipeline
Easement Improvements of any kind that are acquired, constructed or installed within the
Permanent Pipeline/Access Easement Area shall be and shall at all times remain the property
of the COUNTY.

The Permanent Plpehne/Access Easement Area contains an area of 5,285 square feet (0.13
acres), more or less.

2. Limitations on COUNTY Use. The COUNTY shall keep the Pipeline Easement
Improvements in safe condition and good repair at all tirhes at the COUNTY’s sole cost.
Except in case of emergency or request by the CITY, the COUNTY shall provide ten (10)
business days prior written notification to the CITY before undertaking any work in the
Permanent Pipeline/Access Easement Area involving digging, trenching, removal of CITY
park improvements (including paving), pruning or removal of vegetation. For purposes of
this Substitute Easement Agreement, pruning or removal of vegetation that has overgrown or
blocked surface Pipeline Easement Improvements does not require prior notice to the CITY.

All activities of the COUNTY in the Permanent Pipeline/Access Easement Area shall be
completed without delay by COUNTY employees, or by a qualified, licensed and bonded
contractor, at the sole expense of the COUNTY and, upon completion of such activity, the
COUNTY shall immediately, at its sole expense, remove all equipment, materials, and debris
and restore all disturbed topography, vegetation, landscape features and improvements
(including paving), to their condition immediately prior to the 1mt1at10n of such activity,
unless otherwise mutually agreed in wrltmg :

- The COUNTY shall not store any vehicle, equipment or materials in the Permanent

Pipeline/Access Easement Area except on a temporary basis and only with prior arrangement
with the CITY.

If the COUNTY requires any use or occupation of the City Property outside of the Permanent
Pipeline/Access Easement Area, the COUNTY shall first obtain a permit or other license or
form of permission from the Superintendent of Parks and Recreation or duly authorized
official and pay such fees or other charges as may be applicable or negotiated.
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3. Rights and Obligations of the CITY. The CITY shall have the continuing right to
use the Permanent Pipeline/Access Easement Area with the following limitations: (a) The
CITY shall not grant easement rights to third parties in the Permanent Pipeline/Access
Easement Area without the prior written consent of the COUNTY, which shall not be -
unreasonably withheld. (b) No improvements that might interfere with the use, operation,
maintenance, repair or replacement of the Pipeline Easement Improvements or with the
COUNTY’s access to the Permanent Pipeline/Access Easement Area may be installed, and no
permanent structures shall be installed, and no digging, tunneling or other form of
construction activity shall be permitted, that might disturb or damage the Pipeline Easement
Improvements or unearth, puncture, obstruct or interfere with the COUNTY’s access to or use
and operation of, or endanger the lateral support for, the Pipeline Easement Improvements, by
the CITY within the Permanent Pipeline/Access Easement Area without the prior written
approval of the COUNTY, which approval shall not be unreasonably withheld; provided,
however, that the CITY may use the surface of the Permanent Pipeline/Access Easement Area
- for landscaping, for a paved parking lot and for parking of vehicles so long as no vehicle
exceeds the AASHTO H-20 load specifications (generally providing for loads up to a two
axle truck with a total weight of 20 tons/40,000 pounds).

4. Compliance with Laws; Indemnity. The COUNTY shall at all times exercise its
rights under this Substitute Easement Agreement in accordance with the requirements of all
applicable statutes, orders, rules and regulations of any public authority having jurisdiction.

The CITY, its officers, officials, employees, agents and successors and assigns shall not be
liable for any injury (including death) to any person(s) or for damage to any property,.
regardless of how such injury or damage be caused, sustained, or alleged to have been caused
or sustained, by the COUNTY or by others, including, but not limited to, all persons directly
or indirectly employed by the COUNTY, or any agents, contractors, subcontractors, licensees,
or invitees of the COUNTY, as a result of any existing or future defects in the Permanent
Pipeline/Access Easement Area or occurrence (including failure or interruption of utility
service) whatsoever related in any way to the Permanent Pipeline/Access Easement Area or
related in any way to such person’s use or occupancy of the Permanent Pipeline/Access.
Easement Area and the areas adjacent thereto, or related in any way to-.the COUNTY’s
exercise or failure to exercise its rights in connection w1th the Easement or this Substitute
Easement Agreement.

The COUNTY agrees to defend, save and hold harmless the CITY and its officers, officials,
employees, agents, successors and assigns, from all claims, actions, costs, damages or
expense of any nature whatsoever (including reasonable attorneys’ fees and costs) for injuries,
sickness or death of persons, or any damage to property (except as provided below), caused
by the acts or omissions of the COUNTY, its assigns, agents, contractors, licensees, invitees,
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employees, in its use of or occupancy of the Permanent Pipeline/Accéss Easement Area. This
obligation does not include such claims, actions, costs, damages or expenses which may be
caused by the sole negligence of the CITY, its successors or assigns, and provided further that
if the claims, actions, costs, damages or expenses are caused by or result from the concurrent
negligence of (a) the CITY, its successors or assigns and/or their agents or employees and (b)
the COUNTY, its agents or employees, or involves those actions covered by RCW 4.24.115
(construction/road improvements), this indemnity provision shall be valid and enforceable
only to the extent of the negligence of the COUNTY, its agents or employees. Solely to give
full force and effect to the COUNTY’s indemnity obligation contained herein and not for the
benefit of any person, the COUNTY specifically and expressly waives any immunity it may
have under the Washington State Industrial Insurance Act, Title 51 RCW, or any other
industrial insurance, workers’ compensation or similar laws and acknowledges that this -

- waiver was mutually negotiated by the parties. This provision shall not be interpreted or
construed as a waiver of the COUNTY s right to assert such immunity, defénse or protection
directly against any of its own employees. In no event shall the COUNTY’s indemnification -
obligations under this Substitute Easement Agreement be limited to the extent of any
insurance available to or provided by the COUNTY.

5. Notices. Any notices required or permitted under this Substitute Easement Agreement
shall be personally delivered or sent by certified mail, return receipt requested and shall be
deemed given three (3) days following the date when mailed or one (1) business day
following personal delivery. All notices shall be sent to the following addresses:

To the COUNTY: King County
' Wastewater Treatment Division

Managing Supervisor,
Regulatory Compliance and Land
Acquisitions
Mailstop: KSC-NR-0512
201 South Jackson Street, Suite 512
Seattle, WA 98104-3855

To the CITY: ' City of Seattle
Department of Parks and Recreatlon
Real Estate Management
800 Maynard Avenue South
4% Floor
Seattle, WA 98134-1336
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6. Termination and Survival. Upon its effective date, this Substitute Easement
Agreement is intended to supersede the Permanent Pipeline/Access Easement that was recorded
under King County recording number (“Port/County Permanent Pipeline/Access
Easement™), which shall terminate on the effective date of this Substitute Easement Agreement.
Notwithstanding the termination of the Port/County Permanent Pipeline/Access Easement, the
provisions in the Port/County Permanent Pipeline/Access Easement concerning COUNTY
indemnification of the PORT as well as the COUNTY release of the PORT from certain claims
shall survive termination of the Port/County Permanent Pipeline/Access Easement. The
COUNTY’s release of claims from the Port/County Permanent Pipeline/Access Easement is
hereby reaffirmed and set forth in full below:

The COUNTY hereby affirms that it releases and forever discharges the PORT from claims
under Four Hundred Thousand Dollars ($400,000), arising from the presence of Hazardous
Substances on the Permanent Pipeline/Access Easement Area as identified in the Phase II
Environmental Site Assessment on the West Yard prepared by Shannon and Wilson Inc. dated
May 11, 2012 and the technical memorandum prepared by Landau & Associates dated -
November 9, 2012 (the “Environmental Reports™). Except for the waiver, release and
discharge of claims set forth in this paragraph, nothing in this Substitute Easement Agreement
shall be construed to waive or discharge any other rights or claims that the COUNTY may .
have or assert under any Environmental Law. The term "Environmental Law" means any
federal, state or local statute, regulation, code, rule, ordinance, order, judgment, decree,
injunction or common law pertaining in any way to the protection of human health or the
environment, including without limitation, the Resource Conservation and Recovery Act, the
Comprehensive Environmental Response, Compensation and Liability Act, the Toxic
Substances Control Act, the Model Toxics Control Act, the Water Pollution Control Act, laws
concerning above ground or underground storage tanks, and any similar or comparable state
or local law. The term "Hazardous Substance" means any hazardous, toxic, radioactive or
infectious substance, material or waste as defined, listed or regulated under any
Environmental Law, and includes without limitation petroleum oil and any of its fractions.

7. Abandonment. In the event the COUNTY abandons the Easement, the COUNTY
shall remove the Pipeline Easement Improvements and restore the Permanent Pipeline/Access
Easement Area to the same or similar condition as it was immediately before removal of the
Pipeline Easement Improvements, unless otherwise agreed by the CITY.

8. General. The COUNTY shall have the right to assign its rights under this Substitute
Easement Agreement, in whole or in part, only to a governmental agency that is a functional
successor and only upon such successor’s express assumption of obligations and liabilities
under this Substitute Easement Agreement. '
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9. Coimterparts. This Substitute Easement‘ Agreement may be executed in counterparfs,
each of which shall be deemed an original and all of which together shall be deemed one and
the same instrument.

IN WITNESS WHEREOF, the parties hereto have executed this Substitute AEasement _
Agreement as of the day and year last signed below.

GRANTOR:
CITY OF SEATTLE, _
A Washington municipal corporation

By:
Print Name: Christopher Williams

Title: Acting Superintendent of Parks and Recreation
Dated: ' '
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GRANTEE:
KING COUNTY, .
A Political Subdivision of the State of Washington

By:
Print Name:
Title:
Dated:
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STATE OF WASHINGTON )
‘ - )ss.

COUNTY OF KING )

I certify that I know or have satisfactory evidence that is the person
who appeared before me, and said person acknowledged that __ signed this instrument, on
oath stated that  was authorized to execute the instrument and acknowledged it as the

of the CITY OF SEATTLE, a
Washmgton mu11101pa1 corporation, to be the free and voluntary act of such party for the uses
and purposes mentioned in the instrument. ‘ '

DATED:
. (Signature)
(Please print name legibly)
NOTARY PUBLIC in and for the State of
Washington, residing at
» My commission expires
STATE OF WASHINGTON )
: ) ss.
COUNTY OF KING )
I certify that I know or have satisfactory evidence that is the

person who appeared before me, and said person acknowledged that he/she signed this
instrument, on oath stated that he/she was authorized to execute the instrument and
acknowledged it as the of KING COUNTY, a county of the State of

Washmgton to be the free and voluntary act of such party for the uses and purposes mentioned
in the instrument.

DATED:

(Signature)

(Please print name legibly)

NOTARY PUBLIC in and for the State of
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Washington, residing at
My commission expires
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EXHIBIT A
TANK AREA PROPERTY

LEGAL DESCRIPTION

JANK AREA PROPERTY

THAT PORTION OF PARCEL "A" OF THE PORT OF SEATTLE MAGNOLIA BASIN PROPERTY LYING WITHIN
THE SOUTHEAST QUARTER OF SECTION. 23 AND THE NORTHEAST QUARTER OF SECTION 28 ALL N
TOWNSHIP 25 NORTH, RANGE 3 EAST, W.M., IN KING COUNTY WASHINGTON, CONSISTING OF:.

ALL OF BLOCK 117 OF THE PLAT OF SEATILE TIDE LANDS, VOLUME 1, PAGES 13 AND 20;

TOGETHER WITH ROADS AND ALLEYWAYS CONTAINED THEREN VACATED BY COURT ORDER, APRIL 21,
1943, RECORDING NO. 3305751;

Eégg? %g?s 8, 9, 10 AND 11, AND PORTIONS OF LOTS 7 AND LOTS 12 THROUGH 18 OF SAD
i

AND EKCE'F‘T THAT PORTION OF SAID BLOCK 117 LYING WESTERLY OF THE EAST MMBN OF 23RD
AVENUE W AS DESCRIBED IN THE DEED FOR ROAD PURPOSES, AUDITOR'S NO. 9201060605,
RECORDS OF KING COUNTY, WASHINGTON;

MORE PARTICULARLY DESCRIBED AS FOLLOWS;

COMMENCING AT THE NORTHEAST CORNER OF SAID BLOCK 117; THENCE N8S'00'43"W ALONG THE
NORTH LINE OF SAID BLOCK 117 A DISTANCE OF 218.52 FEET THENCE DEPARTING FROM SAID
NORTH LINE S05°45'51°E A DISTANCE OF 5.83 FEET; THENCE S1644'09"W A DISTANCE OF 16.76
FEET; THENCE S79°09°47°W A DISTANCE OF £5.89 FEET; THENCE S52°48'35"W A DISTANCE OF
82.52 FEET 7O THE TRUE POINT OF BEGINNING; THENCE SO1°04'22"W A DISTANCE OF 148,80 FEET:
THENCE NBB'SE6't4"W A DISTANCE OF 215,86 FEET TO A POINT ON THE EAST MARGIN OF 23RD
AVENUE W; THENCE NOO'S7'SO"E ALONG SAID EAST MARGIN A DISTANCE OF 158,50 FEET; THENCE
DEPARTING FROM SAID EAST MARGIN S88'SE'14F A DISTANCE OF 216.26 FEET; THENCE
SO104°22°W A DISTANCE OF 9,90 FEET, MORE OR LESS, TO THE TRUE POINT OF BEGINMING AND
THE TERMINUS OF THIS LINE,

CONTAINING 34,254 SQUARE FEET (0.79 ACRES), MORE OR LESS.
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EXHIBIT B
CITY PROPERTY LEGAL DESCRIPTION
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‘WEST_YARD PURCHASE

THAT FORTION OF PARCEL “A" OF THE PORT OF SEATILE WAGNOLIA BASI PROPERTY LUNG WITHN
THE SONTMEAST QUARTER OF SECTHIN 23 AND THIE HORTHEAST QUARTER OF SECTION 28 ALL M
TUNNSHP 25 NOATH, RANGE 3 EASY, WM., IN KING COUNTY WASHINGTEN, COMSISTNG OF:

ALL OF BLOCK 117 OF THE PLAT OF SEATTLE TIDE AMDS, WOLUME 1, PAGES 98 AND 24

TOGETHER WITH ROADS AND ALLEYWAYS CONTANED THEREIN VACATED BY COUST ORDER, APWIL 21,
1943, BECORDNG NO. I30573%; L ' '

g}igézrﬂnﬁm B % 10 AND 4, ARD PORTIONS OF LOTS 7 4NB LOTS 12 THROUGH 18 OF S4D

AND EXCERT THAT PORTION OF SAID BLOCK 117 LYMG WESTERLY OF THE EAST MARGIN OF 13D
AVINUE W AS DESCRIBED N TWE OFFD FOR FOAD FURPOSES, AUDITOR'S NO. 920 QBUS(S,
RECOROS KING COUNTY, WASHINGTON: '

MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BECINNRNG AT THE WORTHEAST CORMER OF 540 BLOCK 117; THENCE SDOPSH'I7°W ALONS THE

EAST LINE OF SAD BLOCK 117 A DISTANCE OF 44,47 FEET; THENGE CEPARTING FROM SAID EAST

LINE SPIO0SE"W A DISTANCE GF 28876 FPECT THENGE SOV3I3'29°F A DISTANCE OF 7458

FEET, THENCE S00™12'30"W & DISTAMCE OF 12D39 FEEF;, THENCE SOTO433°W A

DISTAMNCE OF 15097 FEET, THENCE SQT3B'0S"E A DISTAMCE 0F 162,34 FEET; THEMCE

5194520 A DISTANCE OF 13.67 FEET: THERCE $S55°0028"W & DISTANCE OF 58.48

FEET, THENCE NB7'52'58"W 4 DISTANCE OF 36.3% FEET; THENTE N7Z34'SO°W A

DISTANCE OF 4520 FEET, MORE OR LESS, TO A POINT ON THE WEST LINE OF LOT 12

OF SAID BLOCK 117 THENCE MDUS917'E ALONG SA0 WEST LINE OF LOT 12 &

DISTANCE OF €.80 FEET; THEMCE DEPARTING SAD WEST UINE MESS2'21"W & DBISTANCE

OF 2%2.B2 FEET, MORE OR LESS, TD A POINT ON THE EAST MARGIN OF 2380 AVENUE

W.; THEWCE NOO'ST'S0E ALONG SAI0 EAST MARGIN A DISTANCE OF 94.40 FEET: THENCE

CONTINUING ALONG SAID EAST MARGIN MA4'02'I8W A DISTAMCE OF 14.14 FEET; THEMCE

CONTMUIMG ALONG SAID EAST MARGIN MODST'S0'T A DISTANCE OF 28200 FEET

THENCE COMTINUIMG ALONG SAID EAST MARGIN NI2'00'42"W & DISTANCE OF 2858 FEET:

THENCE CONTINUING ALONG SAID EAST MARGIN SOOBT'S0'E A DMSTANCE OF 2247 FEET;
© THENCE CEPARTING SAID EAST MARGIN SBRSE'14"E A [ISTANCE OF 215,88 FEET;

THENCE MNOT'04'10°E & DISTANCE OF 15B.50 FEET, THENCE MSB'SE"14™W A DISTANCE F

216.26 FEET, MORE DR LESS, TO A POINT ONW THE ,

EAST MARGIN OF 23R0 AYENUE W.; THENCE ALONG

SAID EAST WARGIN MOTPET'SO"E A DISTANCE OF

BE.23 FEET: THENCE NESOD1'1E 4 DSTANCE OF

3021 FEET TO 4 POINT ON THE NORTH LINE OF

SAID BLOCK 117 (ALSD THE SOUTH MARGIN OF

W. GARFIELD STREET); THENCE S8200'43'F ALONG

SAD HORTH LINE A DISTANCE OF 544.05 FEET,

MORE OF LES5, TO THE TRUE POINT OF BEGIMNKNG,

ANE THE TERMINUE OF THIS UINE.

CONTAIMING 200,275 SQUARE FEET (4.60 ACRES),
MORE OR LESS,
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EXHIBIT C
PERMANENT PIPELINE/ACCESS EASEMENT AREA LEGAL DESCRIPTION

WEST YARD PERMANENT PIPELINE EASE

THAT FORTION OF PARCEL “A" OF THE PORT OF SEATTLE MAGNOUA BASIN PROPERTY LYING WETHIN
THE SOUTHEAST QUARTER OF SECTION 23 AND THE NORTHEAST QUARTER OF SECTION 25 ALL IN
TOWNSHIP 25 NORTH, RANGE 3 EAST, W.M,, I KING COUNTY WASHINGTON, CONSISTING OF:

ALL-OF BLOCK 117 OF THE PLAT OF SEATILE TIDE LANDS, VOLUME 1, PAGES 19 AND 20;

TOGETHER WITH ROADS AND ALLEYWAYS CONTAINED THEREN VACATED BY COURT ORDER, APRE. 2,
1943, RECORDING MO. 330%751; ‘

EXCEPT LOTS 8, 9, 10 A0 11, D PORTIONS OF LOTS 7 AND LOTS 12 THROUGH 18 OF SD

- AND EXCEPT THAT PORTION OF SaiD BLOCK 117 LYING WESTERLY OF THE EAST MARGIM OF 7380
AVENUE W 45 DESCRIBED IN THE DEED FOR ROAD PURPOSES, AUDITOR'S NO. 9201080605,
RECORDS OF KING COUNTY, WASHINGTUM: . ' -

'Ef?af"ngsgﬂmm LOT 6 OF BLOCK 116 OF THE PLAT OF SEATHLE TIDE LANDS, YOLUME 1, PACES

MORE FARTICULARLY DESCRIBED AS FOLLONS: °

- COMMENCING AT THE NORTHEAST CORNER OF SAID BUOCK 117, ALSO BENG A POINT ON THE
SOUTH MARGIN OF W. GARFIELD STREEY, THENCE NBY'00'43"W ALOWG THE MORTH LINE OF SAID
BLOCK 117 (AND SD SOUTH MARGIN OF W. GARFIELD STREET) A DISTANCE OF 218.52 FEET T0
THE TRUE POINT OF BEGINMING; THENCE DEPARTING FROM SAID SOUTH MARGIN OF W. GARFIELD
STREET SOS'45'S1°E A DISTANCE OF 5.B3 FEET; THENCE S16°44'03°W A DISTANCE OF 1678 FEET, ..
THENCE S75°00°%7'W A DISTANCE OF §6.99 FEET; THENCE SSZ43'35"W A DISTANCE OF 82,62
FEET, THENCE NO1°04'22°E A DISTANCE OF 9,90 FEET, THENCE NES'SG'I4W A DISTANCE OF
216.25 FEET, NORE OR LESS, TO THE EAST WARGIN OF 23RD AVENUE W.; THENCE NOO'ST'SO'E
ALONG SAID EAST MARGIN A DISTANCE OF 10,00 FEET; THENCE DEPARTING FROM SAID EAST
MARGIN SBEFS6"14"C A DISTANCE OF 208.21 FEET; THENCE NATWS'IS'E A DISTANCE OF 80,53
FEET; THENCE N79'09°47°E A DISTAMCE OF 58.55 FEET; THENCE NIG44'08"E A DISTANCE OF 0.66
FEET; THENCE NOS"45'S1'W A DISTANCE OF 522 FEET, WORE OR LESS, TO THE SOUTH MARGIN OF
W. GARFIELD STREET; THENCE SBUQ0'43'F ALONG SAD SOUTH MARGIN A DISTANCE OF 20,14 FEET,
MORE OR LESS, TO THE TRUE POMT OF SEGINNING AND THE TERMINUS OF THIS LINE. |

CONTAMNING 5,285 SQUARE FEET (D.13 ACRES), MORE OR LESS.
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EXHIBIT D
DEPICTION OF PERMANENT PIPELINE/ACCESS EASEMENT AREA

. .  BE1/4 SEC 23, T25 N. R 3 E. W.M.

Ji. 3 w
! HNE 7/4 SEG 26, T25 N R 3 E, WM.
‘ CITY OF SEATYLE, KING COUNTY. WA

A PORTION OF PARCEL "A"

MAGMICLIA BASIN-FORT OF SEATRLE PROPEATY
TAY LOTS J75G520—~1518 AND 7586201146

PERMANENT PIPELINE EASEMENT AREA
=5,285 30, FT. (013 ACRES)
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After recording return document to:

King County

Department of Natural Resources
Wastéewater Treatment Division
201 South Jackson Street

MS KSC-NR-0512

Seattle, WA 98104-3855

'SUBSTITUTE SURFACE/AERIAL EASEMENT AGREEMENT

Grantor: | City of Seattle

Grantee: » King County
Abbrev. Legal Description:
Full Legal Description: See Exhibits A, B, C and E to this Substitute Easement
Agreement '
_Assessor’s TPNos.: ’
Ref. No. of Related
Document:

This Substitute Surface /Aerial Easement Agreement (“Substitute Easement Agreement”) is
made this _ day of , 2013 by and between the CITY OF SEATTLE, a
. Washington municipal corporation (“CITY”) and KING COUNTY, a political subdivision of
the State of Washington, through its Wastewater Treatment Division, (“COUNTY”).

: ' RECITALS ‘ :

A. The COUNTY ahd CITY, as buyers, 'entered into a three-way purchase and sale
agreement with the Port of Seattle (PORT), as seller, dated to purchase the
PORT’s real property known as the West Yard (“PSA”). '

B. . The COUNTY acquired the real property legally described on Exhibit A attached hereto
and incorporated herein (“Tank Area Property”) for its South Magnolia Combined Sewer
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Overflow Project (“CSO Project”) and the CITY acquired the rest of the West Yard legally
described on Exhibit B attached hereto and incorporated herem (“City Property”) to expand its
Smith Cove Park.

- C. The COUNTY also acquired certain easements from the PORT for the CSO Project,
including a Surface/Aerial Easement that was recorded under King County recording number

(“Port/County Surface/Aerial Easement”), and a West Yard Temporary
Construction Easement that was recorded under King County recording number
(“West Yard TCE”), both of which burden the City Property.

D. The Port/County Surface/Aenal Easement omits certain provisions that are necessary for
the CITY’s intended use of the City Property for park purposes.

E. The COUNTY recognizes the need to protect park land and public use of and access to
the City Property, and the CITY recognizes the COUNTY’s need to protect, maintain, repair and
reconstruct the CSO PI‘O_] ect mfrastructure which serves both the CITY and the COUNTY.

F. ~ Pursuant to the PSA the COUNTY pa1d the Port $400 000 for the Port/County
Surface/Aerial Easement and the COUNTY and the CITY acknowledge that the value of the
COUNTY s rights and interests under this Substitute Easement Agreement is $400,000.

G. The COUNTY is willing to replace the Port/County Surface/Aerial Easement with this
Substitute Easement Agreement, which the parties have negotiated to protect both CITY and
COUNTY interests, effective upon the date of termination of the West Yard TCE.

NOW, THEREFORE, the CITY and the COUNTY hereby agree as follows:

1. Grant and Purpose. Subject to the conditions contained in this Substitute Easement
Agreement, effective on the date of termination of the West Yard TCE, recorded under
King County recording number , the CITY grants to the COUNTYa

- permanent surface and aerial easement (“Easernent”) in, on, ovet, across and through that
portion of the City Property legally described as the “Surface/Aerial Easement Area” on
Exhibit C and depicted on Exhibit D hereto, which Exhibits are incorporated herein by this
reference. This Easement is appurtenant to the Tank Area Property, legally described on
Exhibit A, and the Permanent Pipeline/Access Easement Area, legally described in Exhibit E
and is granted for the benefit of all property now owned or hereafter acquired by the
COUNTY that constitutes a portion of the CSO Project (defined in Recital B, above) and is
for the purposes of access for personnel, vehicles and equipment to the Tank Area Property,
legally described in Exhibit A, and the Permanent Pipeline/Access Easement Area, legally
described in Exhibit E, to install, construct, use, operate, inspect, maintain, repair, replace,
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enhance and improve the CSO Project infrastructure, and for necessary parking, storage and
staging of equipment, vehicles and construction materials, loading and unloading of trucks
and/or conveyors, related to the CSO Project infrastructure in the Tank Area Property, the
Permanent Pipeline/Access Easement Area and other property now owned or hereafter
acquired that constitutes a portion of the CSO Project.

The Surface/Aetial Easement Area contains an area of 20,026 square feet (0.46 acres) more
or less. »

2. Limitations on COUNTY Use. The Surface/Aerial Easement Area covers a large
segment of the northerly portion of the City Property. The CITY anticipates that upon
development as an extension of Smith Cove Park, the City Property will be heavily used.
Therefore, except in case of emergency or request by the CITY, the COUNTY shall provide
ten (10) business days prior written notification to the CITY before exercising any of the
rights granted in Section 1 above except access across and through the Surface/Aerial
Easement Area by personnel and small vehicles, or parking of up to two automobiles or
maintenance trucks in the Surface/Aerial Easement Area.

'All COUNTY occupation of the Surface/Aerial Easement Area must be necessary or
convenient for the CSO Project infrastructure and shall be as short term as possible. All
personnel exercising the rights in Section 1 shall be COUNTY employees or the COUNTY’s
contractors, consultants or other invitees. The COUNTY is responsible, at its sole expense,
for repair, restoration or replacement of all topography, vegetation, landscape features and -
improvements (including paving) in the Surface/Aerial Easement Area that is damaged or
disturbed or destroyed by the COUNTY or its contractors to their condition immediately prior
to such damage, disturbance or destruction, unless otherwise mutually agreed in writing.

If the COUNTY requires any use or occupation of the City Property outside of the

Surface/Aerial Easement Area, the COUNTY shall first obtain a permit or other license or

form of permission from the Superintendent of Parks and Recreation or duly authorized
official and pay such fees or other charges as may be applicable or negotiated.

3. Rights and Obligations of the CITY. The CITY shall have the continuing right to
use the Surface/Aerial Easement Area with the following limitations: (a) The CITY shall not
grant easement rights to third parties in the Surface/Aerial Easement Area without the prior
written consent of the COUNTY, which shall not be unreasonably withheld. (b)No
improvements that might interfere with the rights granted to the COUNTY under this
Substitute Easement Agreement may be installed, no permanent structures shall be installed,
and no construction activity shall be permitted that might obstruct endanger the usefulness of
or interfere with the rights granted to the COUNTY under this Substitute Easement
Agreement without the prior written approval of the COUNTY, which shall not be
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unreasonably withheld; provided, however, that the CITY may use the surface of the
Surface/Aerial Easement Area for a paved parking lot and for parking of vehicles.

4, Compliance with Laws; Indemnity. The COUNTY shall at all times exercise its
. rights under this Substitute Easement Agreement in accordance with the requirements of all
applicable statutes, orders, rules and regulations of any public-authority having jurisdiction.
The CITY, its officers, officials, employees, agents and successors and assigns shall not be
liable for any injury (including death) to any person(s) or for damage to any property,
regardless of how such injury or damage be caused, sustained, or alleged to have been caused
or sustained, by the COUNTY or by others, including, but not limited to, all persons directly
or indirectly employed by the COUNTY, or any agents, contractors, subcontractors, licensees,
or invitees of the COUNTY, as a result of any existing or future defects in the Surface/Aerial
Easement Area or occurrence (including failure or interruption of utility service) whatsoever
related in any way to the Surface/Aerial Easement Area or related in any way to such person’s
-~ use or occupancy of the Surface/Aerial Easement Area and the areas adjacent thereto, or
related in any way to the COUNTY’s exercise or failure to exercise its rights in connection
with the Easement or this Substitute Easement Agreement.

The COUNTY agrees to defend, save and hold harmless the CITY and its officers, officials,
employees, agents, and successors and assigns, from all claims, actions, costs, damages or
expense of any nature whatsoever (including reasonable attorneys’ fees and costs) for injuries,
sickness or death of persons, or any damage to property (except as provided below), caused
by the acts or omissions of the COUNTY, its assigns, agents, contractors, licensees, invitees,
employees, in its use of or occupancy of the Surface/Aerial Easement Area. This obligation
does not include such claims, actions, costs, damages or expenses which may be caused by
the sole negligence of the CITY, its successors or assigns, and provided further that if the
claims, actions, costs, damages or expenses are caused by or result from the concurrent
negligence of (a) the CITY, its successors or assigns and/or their agents or employees and (b)
the COUNTY, its agents or employees, or involves those actions covered by RCW 4.24.115
(construction/road improvements), then this indemnity provision shall be valid and
~ enforceable only to the extent of the negligence of the COUNTY, its agents or employees.
Solely to give full force and effect to the COUNTY’s indemnity obligation contained herein
and not for the benefit of any person, the COUNTY specifically and expressly waives any
immunity it may have under the Washington State Industrial Insurance Act, Title 51 RCW, or
any other industrial insurance, workers’ compensation or similar laws and acknowledges that
this waiver was mutually negotiated by the parties. This provision shall not be interpreted or
construed as a waiver of the COUNTY s right to assert such immunity, defense or protection
directly against any of its own employees. Inno event shall the COUNTY’s indemnification
obligations under this Substitute Easement Agreement be limited to the extent of any
insurance available to or provided by the COUNTY.

Page 4 of 15 Att 3 to DPR Smith Cove West Yard Acquisition ORD




Donald Harris

DPR Smith Cove West Yard Acquisition ORD ATT 3
June 27, 2013

Version #7

S. Notices. Any notices required or permitted under this Substitute Easement Agreement
shall be personally delivered or sent by certified mail, return receipt requested and shall be
deemed given three (3) days following the date when mailed or one (1) business day
following personal delivery. All notices shall-be sent to the following addresses:

To the COUNTY: King County : ’

‘ ' ~ Wastewater Treatment Division
Managing Supervisor,
Regulatory Compliance and Land
Acquisitions
Mailstop: KSC-NR-0512
201 South Jackson Street, Suite 512
Seattle, WA 98104-3855 ‘

To the CITY: City of Seattle
. Department of Parks and Recreation
Real Estate Management =
800 Maynard Avenue South
4™ Floor
Seattle, WA 98134-1336

6. Termination and Survival. Upon its effective date, this Substitute Easement
Agreement is intended to supersede the Surface/Aerial Easement that was recorded under King
County recording number (“Port/County Surface/Aerial Easement™), which shall
terminate on the effective date of this Substitute Easement Agreement. Notwithstanding the
termination of the Port/County Surface/Aerial Easement, the provisions in the Port/County
Surface/Aerial Easement concerning COUNTY indemnification of the PORT as well as the .
COUNTY release of the PORT from certain claims shall survive termination of the Port/County
Surface/Aerial Easement. The COUNTY s release of claims from the Port/County
Surface/Aerial Easement is hereby reaffirmed and set forth in full below:

The COUNTY hereby affirms that it releases and forever discharges the Port from claims
under Four Hundred Thousand Dollars ($400,000), arising from the presence of Hazardous
Substances on the Surface/Aerial Easement Area as identified in the Phase IT Environmental
Site Assessment on the West Yard prepared by Shannon and Wilson Inc. dated May 11, 2012
and the technical memorandum prepared by Landau & Associates dated November 9, 2012
(the “Environmental Reports™). Except for the waiver, release and discharge of claims set
forth in this paragraph, nothing in this Substitute Easement Agreement shall be construed to
waive or discharge any other rights or claims that the COUNTY may have or assert under any
Environmental Law. The term "Environmental Law" means any federal, state or local statute,
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regulation, code, rule, ordinance, order, judgment, decree, injunction or common law

pertaining in any way to the protection of human health or the environment, including without

limitation, the Resource Conservation and Recovery Act, the Comprehensive Environmental

Response, Compensation and Liability Act, the Toxic Substances Control Act, the Model

- Toxics Control Act, the Water Pollution Control Act, laws concerning above ground or
underground storage tanks, and any similar or comparable state or local law. The term
"Hazardous Substance" means any hazardous, toxic, radioactive or infectious substance,
material or waste as defined, listed or regulated under any Environmental Law, and includes
without limitation petroleum oil and any of its fractions.

7. Abandonment. In the event the COUNTY abandons the Easement, the COUNTY
shall, if requested by the CITY, restore the Surface/Aerial Easement Area to the same or .
similar condition as it was immediately before the COUNTY entered the Surface/Aerial
Easement Area. In addition, the COUNTY shall cooperate with the CITY to execute a written
release and termination of this Substitute Easement Agreement except for the mdemmty and
release provisions in Sections 4 and 6, which shall survive abandonment and termination.

8.  General. The COUNTY shall have the right to assign its rights under this Substltute
Easement Agreement, in whole or in part only to a governmental agency that is a functional
successor and only upon such successor’s express assumption of oobligations and liabilities
under this Subst1tute Easement Agreement.

9. Counterparts. This Substitute Easement Agreement may be executed in counterparts,
each of which shall be deemed an original and all of which together shall be deemed one and
the same mstrument

IN WITNESS WHEREOF the parties hereto have executed this Easement as of the day and
year last signed below.

" GRANTOR:
- CITY OF SEATTLE,
A Washington municipal corporation

By:
Print Name: Christopher Wﬂhams

Title: Acting Superintendent of Parks and Recreation
Dated:
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' GRANTEE:
KING COUNTY,
A political subdivision of the State of Washington

By:

Print Name:
Title:

Dated:
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STATE OF WASHINGTON )

) ss.
COUNTY OF KING )
I certify that I know or have satisfactory evidence that is the

_person who appeared before me, and said person acknowledged that  signed this instrument,

on oath stated that ___ was authorized to execute the instrument and acknowledged it as the

Superintendent of Parks and Recreation of the CITY OF SEATTLE, a Washington

municipal corporation, to be the free and voluntary act of such party for the uses and purposes
mentioned in the instrument.

DATED:
(Signature)
(Please print name legibly)
NOTARY PUBLIC in and for the State of
Washington, residing at
My commission expires
STATE OF WASHINGTON )
‘ ) ss.
COUNTY OF KING ' )
I certify that I know or have satisfactory evidence that is the

person who appeared before me, and said person acknowledged that he/she signed this
instrument, on oath stated that he/she was authorized to execute the instrument and
acknowledged it as the of KING COUNTY, a political subdivision of the
- State of Washington, to be the free and voluntary act of such party for the uses and purposes
ment1oned in the instrument. ,

DATED:

(Signature)

(Please print name legibly)

NOTARY PUBLIC in and for the State of
Washington, residing at
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My commission expires

EXHIBIT A -
TANK AREA PROPERTY
LEGAL DESCRIPTION

EA _PROPERTY

THAT PORTION OF PARCEL "A" OF THE PORT OF SEATTLE MAGNOLIA BASIN PROPERTY LYING WITHIN
THE SOUTHEAST QUARTER OF SECTION. 23 AND THE NORTHEAST QUARTER OF SECTION 26 ALL IN
TOWNSHIP 25 NORTH, RANGE 3 EAST, WM., IN KING COUNTY WASHINGTON, CONSISTING OF:

ALL CF BLOCK 117 OF THE PLAT OF SEATILE TIDE LANDS, VOLUME 1, PAGES 19 AND 20;

TOGETHER WITH ROADS AND ALLEYWAYS CONTAINED THEREIN VACATED BY COURT ORDER, APRIL 21,
1943, RECORDING NO. 3305751;

EXCEPT LOTS 8, 9, 10 AND 1. AND PORTIONS OF LOTS 7 AND LOTS 12 THROUGH 18 OF SAD
0cK 117; o o

AND EXCEPT THAT PORTION OF SAID BLOCK 117 LYING WESTERLY OF THE EAST MARGIN OF 23RD
AVENUE W AS DESCRIBED N THE DEED FOR ROAD PURPOSES, AUDITOR'S NO. 92010B060S,
RECORDS OF KING COUNTY, WASHINGTON;

MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE MNORTHEAST CORNER OF SAID BLOCK 117; THENCE NBI'00'43™W ALONG THE
NORTH LINE OF SAID BLOCK 117 A DISTANCE OF 21852 FEET, THENCE DEPARTING FROM SAID
NORTH LINE SO5'45'51"E A DISTANCE OF B.B3 FEET; THENCE S1644°03"W A DISTANCE OF 16.76
FEET; THENCE S79°09'47'W A DISTANCE OF 66.99 FEET; THENCE S52'40'35"W A DISTANCE OF
82.62 FEET TO THE TRUE POINT OF BEGINNING; THENCE SO1'04'22"W A DISTANCE OF 148,60 FEET:

* THENCE NE&'S6't4°W A DISTANCE OF 21586 FEET TO A POINT ON THE EAST MARGIN OF 23RD
AVENUE W; THENCE NOO'S7'50E ALONG SAID EAST MARGIN A DISTANCE OF 158,50 FEET; THENCE
DEPARTING FROM SAID EAST MARGIN S88'S6'14E A DISTANCE OF 216.26 FEET; THENCE ,
SO1'04'22"W A DISTANCE OF 9.90 FEET, MORE OR LESS, TO THE TRUE POINT OF BEGINNING AND
THE TERMINUS OF THIS LINE.

CONTAINING 34,254 SQUARE FEET (0.79 ACRES}, MORE OR LESS.
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EXHIBIT B
CITY PROPERTY LEGAL DESCRIPTION
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WES]T : ,‘fﬁ«ﬂﬂ PURCHASE

THﬁT PORTION OF PARCEL * " OF THE PORT OF SEATTLE WAGNOLS BASIN PROPERTY LYING WITHIN
THE SOLTHEAST QUMRTER lZ‘F' SECTICW 23 AND THIE WCRTHEAST QUARTER OF SECTION 26 ML M
TOWNSHIP 25 WORTH, RANGE 3 E831, WM, IN KING COUNTY WASHINGTONM, CONSISTING OF:

Al OF BLOCK 117 OF THE PLAT OF SEATTLE TIE (ANDS, WOLUWE 1, PAGES 13 AND 20;

TRREMHER WITH ROADS AND ALLEYWAYS CONTAMED THEREIN VBGATED BY COURT ORDER. APRiL 21,
1945, RECOACING HO. 305781,

Eﬁggl? Eaim;s B, & 10 AMD 14, AND PORTIONS OF LOTS 7 anG LOTS 12 THROUGH 18 OF 240

KHD EXCEST THAT BORTION OF SAD BLOCK 117 LYNG WESTERLY OF THE EAST MARGIM OF 137D
AVENUE W £S DESCRIBED N THE DEED FOR ROAD FURFESES, ALDITOR'S NO. 9201D50505,
RECORDS OF KNG COUNTY, WASHINGTON; _

MUORE PORTICULARLY DEECRI%HE[E AS FOLLOWS:

BECIMMENG AF IHE HQRTHEAEI CORMER OF 540D BLOCK 117 THENCE EW%E'??'W HLONG THE
CEAST LINE DF SA BLOCK 117 A DISTANCE OF 44,47 FEET: THENRE CEPARTING FROM SHD Eﬁé“'
AUNE SPPODEE™W & DISTANMCE ©F 24878 FEET: THEWGE SO0TAS 28 A DISTANGE OF TH.3§

FEET: THENCE 500012' 30" & DISTANCE OF 17093 FEET; THENCE 501" m "W A

DISTAMCE OF 180.97 FEET: THMENCE SOT'3B'09'E & E!IETAWGE 0OF 16E.34 FEET, THEMCE

L1545 20" A DISTANCE OF 13.87 FEET: THENDE 55800724 A ﬁlSTAMCE OF 98_44

FEET; THENCE WNAT52'G8"W A DISTANCE OF 38.39 FEER THEMCE WTZ34'50"W A

DISTAMCE OF 4530 FEET, MORE OR LESE, TO A POINT DM THE WEST LIME OF LOT 12

OF SAD BLOCK 117 THENMGE NDUFSS'17'E ALONG SAD WEST LINE OF LOT 1Z A ‘

msmslviﬁ OF &80 FECT; THEMCE DEPARTIHNG 3M0 WEST LINE NBSSE'Z21™W A DISTANCE

DF 212,82 FELT, MORE OR LESS, TD A POINT ON THE EAST WMARGIN OF 2380 AVENUE

W.; THENCE NOG'ET'SOTE ALONG SaD FAST MARGIN A DISTANCE OF 9440 FEET; THENMCE

CONTIMUING ALONG SAID EAST MARGIN N4£0ZFIEW & DISTANCE OF 14.14 FEET: THENCE

COMTINUING ALOME SAD EAST MARGCIN NOX'SY'SQ'E A DISTANCE OF 28200 FEET;

THENCE CONTINUING ALOHE SAID ZAST MARGIN NIZ'0H'42"W A DISTANCE OF 2438 REER

THENCE CONTINLING ALONG SAID EAST MARGIN MO AZ'50"E & [HSTONCE OF 2247 FEET;
© THEMCE CEPARTING SAID EAST MARGIN SBESE14'E A DISTAMDE OF 21558 FEET:

THENCE NOT0415°C & ?ISTANEE OF 128,50 FEET, THEMCE MEE'SE'147W A CISTANCE OF

216,28 FEET, WMORE OR LESS, TO A POINT oW THE

EAST MARGIN OF 23H0 AVEMUE w., THENCE ALONG

SAID EAST MARGIN MOCTS7'S0'E & ﬁlﬁﬂ_ﬂﬁﬁ GF

B6.23 FEET; THENCE MES01'01°E A DISTANCE OF

30.21 FEET TO & POINT ON THE NORTM LENE OF

SAIDBLOCK 117 (ALSD THE SOUTH WMARCIN OF

W. CARFIELD STREET: THEMCE 289QU'43°F ALOHG

SAID HORTH LINE A DISTANGE OF S44.05 FEET,

MORE OR LESS, T0 THE TRUE POINT DF BEGINNING,

AND THE TERMINUS OF THIS LIMES

CONTAIMING 200, 273 SQUARE FEET (4,80 ACRES),
WORE CR LESS.
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- EXHIBIT C
SURFACE/AERIAL EASEMENT AREA LEGAL DESCRIPTION

| THAT PORTION OF PARCEL *A" OF THE PORT OF SEATILE MACNOUR BASH FAOPERTY LYNG WITHIN
THE SOUTWEAST QUAKTER OF SECTION 23 AND THE NORTHEASY QUARTER OF SECTION 24 ALL
TOHNSHIP 25 BORTH, RANGE % EAST, W, I WING COUNTY WASHINGTON, CONSISTING OF:

AL OF ELDCK 117 £F THE FLAT OF SEATYLE TIOE LANDS, VOLULE 1, PAGES 19 AND 20;

TOGETHER WITH FGADS AND ALLEYWAYS CONTANED THIRDN VADKTED §Y COURT ORDSR, ASRL 11,
1543, RECOSOMNG MO, JI057%1:

EACEPT LOTS B, 6, 0 AND 11, AND PORTCHS OF LOTS 7 MND LTS 12 THROUGH 18 OF SH
Bk 117 ' - -

AND EXCEFT THAT PORFION OF S BLOCX 117 LYHG WESTERLY OF THE EAST ARG OF 21RO
AVEMUL ¥ AS DESCRIEED M THE DEED FOR ROAD PURPOSES, MOTOR'S NO. D20UOE0ECS,
FRECORDS OF ¥ING. CUUNYY, WASHINGION; - |

WORE PARTICULARLY DESCREED AS FIMLDNS:

COMNENCIG AT THE WORTHEAST CORNER OF SAD BLCK 117; THENCE MISOUETW MLONG THE
HORTH, LINE OF BAI0 BLOZK 117 {aLSO THE SOUTH MARCIN OF W, GARFIELD STREET) A DESTANCE
OF 23856 FEET TO THE TRUE POINT OF BEGINNING; THEMCE ODPANTING FROM SAD MORTH LINE
SUTH'SIE A DISTANCE OF 5,22 FEET; THERCE §15944'09°W A DISTANCE OF Q.85 FEET: THENCE
SITUFHTN A DSTANCE OF 59.85 PRty THENCE EAZ49'ISW A DSTANCE OF BO.SY PEET
THENCE NEZ'SE't4™W A DISTANCE OF 209.21 FEET, MORE OR LESS, TO A POINT ON THE
EAST LARGIN OF Z3MD' AVEMUE W.; THENCE NOUST'SC'S ALONG SAID EAST MARGIH A -
DISTANGE, OF 5871 FEET; THENGE NMEF'01'01"C A DFSTANCE OF 30.2) FEET TO A POINT
O THE 'NORTH UNE OF SAD BLOCK 117 (M5O THE SCUTH WARGH OF W. CARRIELD STREEITY
THENCE SACOOM3E ALONG SAX) BORTH UNE A DISTANCE OF JGZ.40 FEET, MORE OR
LESS, TO THE TRUE POINT OF BEGINNING, AND THE TERMINUS OF THIS UKL

TOGETHER WiTH ALL THAT LAND LYING WITHN THE FOLAOWING DESCRIBED LINE:

COMMERCING AT THE NORTHEAZT GORMER OF SAD BLOCX 117; THEWUE NSTCO'AIW ALONC THE
FORTH LINE OF SAD BLECK 117 (ALSO THE SCUM WARGIH OF ®) BARFELD STREET) A DISTANCE
OF 738065 FEET; THENCE DEPARTING FEQM SN0 RORTH UNE SUBMSTST'E A DISTANCE OF 322
FEET; TRENCE 515 44°09"W M LESIMOCE OF 0.88 FIEY; THENCE S7T08'STW A DGTANCE CF 1554
"FEEY; YHENCE SUCTS9'IT'W A DISTANCE OF J0.43 FEET

T0 THE TRUE POINT OF BEGIMHNG: THENGE CONTINLING

SOUSE I7W A DASTANCE OF 4B.48 FLET; THENCE

MESIEE 14W A DISTANCE OF MB.BG FEET; THENCE

MIZTAR'ISE A DISTAMCE OF 6589 FEET; THENCE

NFFOE'4T'E A TISTANCE OF Jo.0% FEET, MORE
OF LESS, TO THE TRUE POINT OF BEGINMING, AND
THE TERMINUS OF TMIS LINE.

CONTARENG 0,078 SOUARE FEET (D.65 ACHES),
_WORE OR LESS,

Page 12 of 15 ' * Att 3 to DPR Smith Cove West Yard Acquisition ORD




Donald Harris :
DPR Smith Cove West Yard Acqu151t10n ORD ATT 3

June 27, 2013
Version #7

| - EXHIBIT D |
DEPICTION OF SURFACE/AERIAL EASEMENT AREA

BETI#BEEE&;TEHH.HSE,WM
NE 1/4 BEC 20, T25 M. R3 E WM
mvmmmmm WA

; A PORTION OF PARCEL ™
1. MAGHOLER BASEN-PORT DF $EMTP.E PROPESTY
f TAY LOTS §P66620- 1518 AND FPEE520-1146
E PERHAHEHT SURFALE EASEMENT AREA=
= mnzs S0, FT. {046 ACRES)

~ ?W;f DOVE it N % A '!E ) 1
A ( g W 7=t u i

ZIED A
=
i

SCALE IN_FEET
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EXHIBIT E
PERMANENT PIPELINE/ACCESS EASEMENT AREA LEGAL DESCRIPTION

WEST _YARD PERMANENT

THAT PORTICN OF PARCEL “A™ OF THE PORT OF SEATILE MAGNOLIA BASIN PROPERTY LYING WITHIN
THE SOUTHEAST QUARTER OF SECTION 23 AND THE WORTHEAST QUARTER OF SECTION 26 ALL IN
TOWNSHIF' 25 NORTH, RANGE 3 EAST, WM, IN KING COUNTY WASHINGTON, CONSISTING OF:

ALL.OF BLOCK 117 OF THE FLAT OF SEATILE TIDE LANDS, VOLUME 1, PAGES 19 AND 20;

TOGETHER WITH ROADS AND ALLEYWAYS CONTAINED THEREIN VACATED BY COURT ORDER, APREL 27,
1343, RECORDING NO. 3305751 :

EXCEPT LOTS 8, 9, 10 AND 11, AND PORTIONS OF LOTS 7 AN LOTS 12 THROUGH 18 OF SAD

AND EXCEPT THAT PORTION OF SAID BLOCK- 117 LYING WESTERLY OF THE EAST MARGIN OF 23D
- AVENUE W S DESCRIBED IN THE BEED FOR ROAD PURPOSES, AUDITOR'S NO. 9201080605,
RECORDS OF KING COUNTY, WASHINGTON; . | o

‘{gﬂf’iﬁéﬁggﬂm LAT & OF BLOCK 116 OF THE PLAT OF SEATILE THDE LANDS, VOLUME 1, PACES

MORE FARTICULARLY DESCRIBED AS FOLLOWS: -

COMMENCING AT THE NORTHEAST CORMER OF SAID BLOCK 117, ALSO BEWNG A POINT ON THE
SOUTH MARGCIN OF W. GARFIELD STREET; THENCE NB84‘00'43W ALOWG THE NORTH UNE OF SAID
BLOCK 117 {AND SAD SOUTH MARGIN OF W. GARFIELD STREET) A DISTANCE OF 2i8.52 FEET T
THE TRUE POINT OF BEGINMING, THENCE DEPARTING FROM SAID SOUTH MARGN OF W. CARFELD
SIREET SO'45'S1°E A DISTANCE OF 6.83 FEET; THENCE S1844'08°W A DISTANCE OF 18,78 FEET:
THENCE $79°09°$7"W A DISTANCE OF B6.99 FERT; THENCE SSZ3'I5"W A DISTANCE OF 8267
FEET, THENCE NO1'04'22°C A QISTAMCE OF 9.90 FEET; THENCE NES'S6'14°W A DISTANCE OF
215,25 FEET, MORE OR LESS, TO THE EAST WARGIN OF 23RD AVENUE W.; THENCE NOUST'SOE -
ALONG SAID EAST MARGIN A DISTAMCE OF 1000 FEET; THENCE DEPARTING FROM SAID CAST
MARCIN SBEFS6™14°C A DISTANCE OF 20821 FEET; THENCE N57'49°35"E A DISTANCE OF 80,53
FEET; THENCE N79°00°47"E A DISTAHCE OF 59.55 FECT; THENCE NIG4+4'08"E A DISTANCE OF 0.66
(FEET; THENCE NOS'45°51"W A DISTANCE OF 5.22 FEET, WORE OR LESS, TO THE SOUTH MARGIN OF
W, GARFIELD STREET; THENCE SBY'00'43'Y ALONG SAD SOUTH MARGIN A DISTANCE OF 20,14 FEET,
WORE OR. LESS, TO THE TRUE PDINT OF SEGINNING AND THE TERMIMUS OF THIS LINE. .

CONTANING 5,285 SQUARE FEET (0.13 ACRES), MORE OR LES
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FISCAL NOTE FOR CAPITAL PROJECTS ONLY'
Depaftment: ‘ Contact Person/Phone: CBO Analyst/Phone:
- | Parks and Recreation | Donald Harris 684-8018 | Jeff Muhm 684-8049

: AN ORDINANCE relating to the Department of Parks and Recreation; authorizing the
acquisition of a portion of the real property commonly known as the Port of Seattle’s
West Yard; authorizing the acceptance and recording of the deed for open space, park =
and recreation purposes; authorizing the 2008 Parks and Green Spaces Levy Oversight
Committee to perform all functions of the 2000 Neighborhood Parks, Green Spaces,
Trails, and Zoo Levy; deleting a project from the Acquisition Category and a project
from the Development Category of the 2000 Neighborhood Parks, Green Spaces, Trails,
and Zoo Levy; reallocating funds to the Opportunity Fund categories of the 2000
Neighborhood Parks, Green Spaces, Trails, and Zoo Levy and the 2008 Parks Levy;
abandoning certain appropriations to the Department of Parks and Recreation effective as
of January 1, 2013; increasing the appropriations to the Department of Parks and
Recreation in the 2013 Adopted Budget; amending the 2013-2018 Adopted Capital
Improvement Program; and ratifying and confirming certain prior acts; all by three—
fourths vote of the City Council.

Summary and background of the Legislation:

The proposed ordinance authorizes the Department of Parks and Recreation (Parks) to acquire
4.6 acres of property referred to as a portion of the Port of Seattle’s West Yard, declared surplus
by the Port of Seattle, for expansion of Smith Cove Park. It authorizes increased appropriation
from the 2000 Pro Parks Levy and the 2008 Parks and Green Spaces Levy for the acquisition.
Parks expects that the 2008 Levy Fund will be partially reimbursed by proceeds from an
easement to be granted to King County for a pipeline serving King County’s combined sewer
overflow (CSO) facility and from King County Conservation Futures Tax grants. The legislation
also authorizes the Parks and Green Spaces Levy Oversight Committee established by Ordinance
122749 (“2008 Parks Levy Oversight Committee™) to perform all functions of the Parks and
Green Spaces Levy Oversight Committee established in Ordinance 120024 (“2000 Parks Levy
Oversight Committee™). :

Background:

The U.S. Navy acquired property in Magnolia during World War II. The Port acquired the West
Yard and Piers 90 & 91 from the Navy following the war. In 2003 the City acquired the
properties referred to as Ursula Judkins Viewpoint (1.72 acres) and Smith Cove Park (5.61 acres)
from the Navy, using Shoreline Park Improvement, 2000 Parks Levy and King County funding.

Recently King County determined that it needed to site a CSO facility in this area. The original
concept was that the City and Port would exchange Smith Cove Park for the West Yard property,
because the Port was unwilling to have their property encumbered by a CSO tank, and it was
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believed that a park would be better suited on the remainder of the West Yard with its water
access. '

The community objected and advocated for all the property to be park land and that the CSO
facility be accommodated therein. With community and political support, Parks negotiated that -
acquisition with the Port. King County, facing a State Department of Ecology imposed deadline
and therefore needing schedule certainty, filed a condemnation action to acquire only the
property interests they needed. As a result of mediation in advance of the legal process, a deal

~ has emerged. '

A major issue in reaching the deal was the provision of environmental indemnities. A
compromise was reached between the Port and the City. The City will acquire the property and
take responsibility for the ON-PROPERTY contamination that was identified during the

. environmental site assessment process and reported in the consultants’ written reports. All other
claims, if any, will be handled under existing laW (e.g. MTCA, CERCLA, etc.).

While this acqulsltlon was driven by King County’s need to site the Magnolia CSO facility, and .
the County was a helpful partner in these negotiations with the Port, what the City and the public
will gain is a long desired 4.6 acre waterfront park on Elliott Bay. It can be viewed as the
terminus of what will be a great new pubhc amenity at the completion of the Central Waterfront
project.

x__ This legislatio n creates, funds, or anticipates a new CIP Project.
The current CIP is being amended through this legislation.

This legislation does not have any financial implications.

x__ This legislation has financial implications.

Appropriations: _ :
Fund Name Departmen | Budget Control' Existing 2013 New 2013 2014
and Number t Level* Appropriation | Appropriation | Anticipated
v ' . _ (if any) Appropriation

2000 Parks | Parks & 2008 Parks Levy- ‘ 2,000,000 |
Levy Fund | Recreation | Opportunity '
#33850 Fund (K720041)"
2008 Parks | Parks & - 2008 Parks Levy- o1 3,261,000
Levy Fund | Recreation | Opportunity '
#33860 ' Fund (K720041) :

TOTAL ‘ 0 5,261,000 0

- Appropriations Notes: This legislation appropriates funds for the Smith Cove West Yard
Acquisition in the 2008 Parks Levy Opportunity Fund BCL with funding from both the 2000 Pro
Parks Levy and the 2008 Parks and Green Spaces Levy. The appropriation will be increased in
the existing Opportunity Fund Acquisitions - 2008 Parks Levy PrOJect (K730040).
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Spending Plan and Future Appropriations for Capital Projects:

2014

2018

Spending Plan and Budget | 2013 2015 | 2016 | 2017 Total
Spending Plan 5,261,000 5,261,000
Current Year Appropriation | 5,261,000
Future Appropriations ‘ 0
Spending Plan and Budget Notes:
Funding Source:
( ‘ ‘
Funding Source (Fund 2013 2014 2015 | 2016 | 2017 | 2018 Total
Name and Number, if
applicable)
2000 Parks Levy Fund 2,000,000 2,000,000
#33850 ‘
2008 Parks Levy Fund 500,000 500,000
#33860 '
2008 Parks Levy Fund 1,000,000 | 1,500,000 2,500,000
#33860- CFT Grants ’
2008 Parks Levy Fund 261,000 261,000
#33860- - Sale of
Easement ,
' TOTAL | 3,761,000 | 1,500,000 5,261,000

Funding Source Notes: At its June 24, 2013 meeting, the members of the 2008 Parks Levy
Oversight Committee recommended the Smith Cove West Yard acquisition be funded as

follows:

The acquisition cost to the City to acquire the Port of Seattle land as an addition to Smith Cove is
expected to be $5,261,000. Parks is proposing to allocate up to $2 million of 2000 Pro Parks
Funds and up to $3,261,000 of 2008 Parks and Green Spaces funds for this Acquisition. All
except $500,000 of the 2008 Levy funds are expected to be reimbursed by CFT grants ($2 5
mllhon) and the sale of an éasement to King County ($261 000).

e To make the $2 million available in the 2000 Pro Parks Levy, abandon the First Hill Park
Acquisition and Development Projects and reallocate funds from First Hill Development
_project and the remaining uncommitted fund balance of the Acquisition Category to the
Opportunity Fund for this Smith Cove Acquisition The First Hill Park Acquisition

project was the last remaining acquisition project and abandomng it closes the

Acquisition Category.

e For the 2008 Parks and Green Spaces Levy, reallocate $3,261,000 from the Acquisition
Category Inflation Adjustment to the Opportunity Fund for this acquisition. Appropriate
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$3,261,000 in the 2008 Levy Opportunity Fund, with the expectation that $2,761,000 will
be reimbursed from grants and the sale of an easement and returned to the:Acquisition
Category. ‘ .

Bond Financing Requlred N/A -

Uses and Sources for Operatmn and Mamtenance Costs for the Pr0]ect

o&M 2013 2014 2015 2016 2017 2018 Total
| Uses :
Start Up :
On-going 2,973 5,399 | 5,507 5,617 5,729 5,844 31,069

Sources (itemize)

Park & Recreation 2,973 5,399 5,507 | 5,617 5,729 5,844 | 31,069
Fund (10200) : ‘ '

Operation and Mamtenance Notes: -

O&M estimates assume maintenance of only the 1.12 parcel at the south end of the site. The
Park maintenance work will include cleaning/maintaining the walkway, picnic tables, fence,
sundial, salmon plaque, anchor statue and benches, mowing, irrigation maintenance, hedging of
invasive ivy, litter and garbage pick-up, noxious weed control, shoreline maintenance, and
graffiti removal. The O&M numbers listed above assume a 2% inflation rate in each successive
year. :

The rest of the site (to the north of the waterfront acreage) is currently fenced and contains
fishing nets and a storage shipping container. Through at least 2015 it will be used by King
County for staging for the construction of the Magnolia Combined Sewer Overflow facility.
After that it will be "land banked" until funding for an initial phase of development can be
identified. ’

Periodic Major Maintenance Costs for the Project: Not calculated (NC)

The Port has informed the city that because the site is exposed to southwest winds there has been
an occasion where repair and maintenance of shoreline erosion was required (however not since
- 1997) including top-of-bank replenishment of the rip-rap bank-line.

Major Maintenance Item - Frequency - Cost Likely Funding Source

TOTAL ~__NC NC . NC

Fundlng sources for replacement of project:
A revenue source for periodic major maintenance has not been 1dent1ﬁed

Total Regular Positions Created, Modlfied or Abrogated through this Legislation,
Including FTE Impact: N/A
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Position Title and Position # for Fund PT/FT 2013 2013 2014 2014
Department* Existing Name & Position |  FTE Positions | FTE
Positions # s w¥ i
"TOTAL "N/A N/A . N/A "N/A N/A N/A N/A
Position Notes:

Do positions sunset in the future? N/A -

~ Other Implications: ' o

a)

b)

g)

h)

Does the legislation have indirect financial implications, or long-term implications?
Yes, the acquisition of this property will eventually lead to the development of a new
waterfront park. However King County will be using the property for several years for
staging as a part of their combined sewer overflow project. :

What is the financ1al cost of not 1mplement1ng the legislation?
Possibly a forgone opportunity to acquire this 4.6 acre waterfront property or hlgher cost
if acquired in the future.

Does this legislation affectAany departments besides the originating department?.
SDOT may be affected depending on the future siting of a rebuilt Magnolia Bridge.

What are the possible alternatives to the leglslatlon that could achieve the same or
similar objectives? There are none.

Isa p'ublic hearing required for this legislation" No.

Is publication of notice with The Daily Journal of Commerce and/or The Seattle
Times required for this legislation? No

Does this legislation affect a piece of property" Yes— see attachments.

Other Issues There are none.

List attachments to the fiscal note below:

Attachlngnt A: DPR Smith Cove- West Yard Acquisition Map
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City of Seattle
Office of the Mayor
July 9, 2013
Honorable Sally J. Clark
President
Seattle City Council
City Hall, 2* Floor

Dear Council President Clark:

Tam pleésad to transmit the proposed Council Bill that authorizes the acquisition of 4.6 acres of the Port of
Seattle’s West Yard/Smith Cove property for park purposes.

This proposed acquisition is the result of a lengthy negotiation involving King County’s need to acquire
land for a combined sewer overflow facility, the Port of Seattle’s reluctance to have the facility located on
its land, and the City’s desire, supported by strong advocacy from the Magnolia-and Queen Anne
commurtities, to acquire waterfront property to expand the existing Smith Cove Park. Numerous
alternatives were considered and rejected. The final proposal has been embraced by the County and the Port
and will provide the City, when combined with the 2003 acquisition from the Navy of the 1.72 acre Ursula
Judkins Overlook and the 5.61 acre Smith Cove Park, nearly 12 acres of contiguous park land. ~
Funding for the acquisition is coming from the 2000 Neighborhood Parks, Green Spaces, Trails, and Zoo
Levy and the 2008 Parks and Green Spaces Levy, with the expectation that the 2008 Parks Levy Fund will
be partially reimbursed by King County Conservation Futures allocatlons and revenue from the sale of an
unde rground pipeline easement to King County. -

The acquisition of this waterfront property that can be viewed as the northern terminus of what will be a
great new public amenity at the completion of the Central Waterfront project, in conjunction with King
County’s project to improve the water quality of Elliott Bay, will be a significant accomplishment. Thank
you for your consideration of this legislation. Should you have questions, please contact Donald Harris at
684 8018.

L

Sincerely,

’7$\__‘ ) ~
Michael McGinn Q
Mayor of Seattle

cc: Honorable Members of the Seattle City Council

Michael McGinn, Mayor

Office of the Mayor ' Tel (206) 684-4000

600 Fourth Avenue, 7™ Floor : ' Fax (206) 684-5360 ..
PO Box 94749 . TDD (206) 615-0476 7 ﬁ)‘ﬁ ™
Seattle, WA 98124-4749 ' mike.meginn@seattle.gov [ ¢
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