Legislative Department

)

Seattle City Council
Memorandum

Date: June 4, 2013

To: Richard Conlin, Chair

Tim Burgess, Vice Chair
Mike O’Brien, Member
Planning, Land Use and Sustainability (PLUS)

From: Michael Jenkins, Council Central Staff

Subject: Clerk’s File (CF) 312974: Application of Seattle Housing Authority to amend
the Property Use and Development Agreement accepted by Ordinance 121164
for property located at 6550 32nd Avenue SW to extend the expiration date
from ten years to fifteen years to allow completion of the redevelopment of
the High Point Garden Community (Project No. 3014928, Type IV).

1. Overview:

Seattle Housing Authority (“SHA”) has requested that Council approve a five-year extension
to a Property Use and Development Agreement (“PUDA?”) that implements Council’s
previous approval of a contract rezone at their High Point Garden Community (“High Point™)
development. High Point is addressed at 6550 - 32™ Avenue SW, located in West Seattle,
generally east of 35™ Ave SW between SW Raymond and SW Myrtle Streets. The PUDA
was recorded under King County Recorder Number 20030617002439.

Attachment A is a copy of the rezone map from the original PUDA and Ordinance showing
the approved zoning. The original PUDA (Attachment B) for this contract rezone expires
July 3, 2013, which is 10 years from the effective date of Ordinance 121164, which
authorized the rezone and accepted the PUDA. Council is authorized to extend the term of a
PUDA under Seattle Municipal Code (SMC) Section 23.76.060; Attachment C is the
proposed PUDA amendment. The Council must also approve a PUDA amendment under
SMC 23.76.058, as extension of the PUDA’s term is of no practical value without extending
the contract rezone.

2. Type of Action — Standard of Review

A PUDA amendment is a Type IV quasi-judicial decision under SMC 23.76.058.C, and is
also subject to the Appearance of Fairness Doctrine prohibiting ex-parte communication and
the Council’s rules on quasi-judicial proceedings (Resolution 31375).

In most quasi-judicial actions, the Hearing Examiner establishes the record for the Council’s
decision at an open-record hearing, following the publication of a recommendation by the
Department of Planning and Development (“DPD”). In the case of requests for Council to
approve a PUDA amendment, SMC 23.76.058 requires that DPD first determine whether the
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request is a minor or major amendment to a PUDA. SMC 23.76.058.C includes criteria to
make this determination, along with detailed public notice requirements.

If DPD determines that the request is a minor amendment, DPD prepares a report and
forwards it directly to the Council without the need to send it onto the Hearing Examiner for
a hearing. If DPD determines that the request is a major amendment, the Hearing Examiner
must hold a public hearing for the City Council on the determination. The major-minor
determination may not be appealed.

DPD has determined that the request is a minor amendment. A copy of DPD’s report is
included as Attachment D.

Decisions to extend the term of a contract rezone under SMC 23.76.060 are also quasi-
judicial; however, no hearing examiner hearing or DPD recommendation is required.

Finally, Council Rules VL.C.3 allows PLUS to hold oral argument on a minor amendment to
a PUDA. The rules state that oral argument may be provided by the City agency making the
request and those that provided written comments on the request. Notice that PLUS may
allow for oral argument on the minor amendment was provided concurrent with notice of
DPD’s recommendation.

3. Materials from the Record Reproduéed in PLUS Notebooks
I have attached the following portions of the record provided by DPD:

Original rezone map (Attachment A)

A copy of the original PUDA (Attachment B)

The proposed PUDA amendment (Attachment C)

DPD’s recommendation (Attachment D)

Copies of written comments (Attachment E)

A map showing the approximate locations of remaining development sites
(Attachment F) '

R LN

4. Summary of the record

A. Zoning history

The zoning for this 160-acre site includes Neighborhood Commercial 2 with a 40 foot height
limit (NC2-40), Lowrise 1 (LR1), Lowrise 2 (LR2), and Lowrise 4 (LR4). The zoning for

this site was established in the 2003 contract rezone ordinance. Prior to that rezone, the site
was zoned LR1, LR 2, and LR3. As a result of the 2010 update to the Multifamily Code, the .
Lowrise 4 zone no longer exists except in areas like High Point that retain the zoning through
a confract rezone.



June 4, 2013
PLUS
Re: C.F. 312974

B. Surrounding area

The site is located in West Seattle between the Delridge neighborhood to the east and the
Morgan Junction neighborhood to the west. The areas outside the site are primarily zoned
single family. '

C. Public comment

Attachment E includes the two written comments concerning the project. The written
comments were the result of DPD mailing notice of the proposal to those individuals on the
mailing list developed for the original rezone proposal. The comments do not relate to the
request to extend the effective date of the PUDA or contract rezone, but focus in on issues
with school attendance and view blockage.

D. Summary of DPD’s recommendation
1. Reguest to amend a PUDA

SMC 23.76.058.C lists four criteria to determine if a requested PUDA amendment is minor
Oor major.

The four criteria are listed below, in italics. I have also included comments.
1. The request is within the spirit and general purpose of the prior decision of the Council.

As there is no change proposed to the covenants or other restrictions in the PUDA, the
request is within the spirit and general purpose. :

2. The request is generally consistent with the use and development s!andards approved in
the prior request to the Council:

As no change is proposed to the use and development standards applicable to the site, the
request is consistent.

3. The request would not result in significant adverse impacts that were not anticipated in the
prior decision of the Council:

No adverse or additional impacts are expected as a result of extending the covenants and
other restrictions. The project was subject to an Environmental Impact Statement and
conditions to mitigate impacts of development. These conditionswill not be affected if the
request is approved. '

'4. The request does not seek any additional waivers or changes in the waivers of bulk or off
street parking and loading requirements other than tkose approved in the prior dec:szon of

the Council:

No such waivers were sought in the original rezone request, so this criterion is not applicable.
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2. Request to extend a PUDA

When Council considers an extension of a contract rezone’s term under SMC 23.76.060.E,
three criteria apply:

a. The reason or basis for the application for the extension and whether it is
reasonable under the circumstances;

~ b. Whether changed circumstances in the area support an extension;
c. Whether additional time is reasonably necessary to comply with a condition of
approval adopted by the Council that is required to be fulfilled prior to.expiration of
the Council land use decision.

When Council approved Ordinance 121164 to rezone High Point, it was anticipated that the
10-year term would be sufficient to complete all development. However, the economic
downturn of 2008, and its related impacts on the development and financing communities,
impacted SHA’s ability to develop and market properties within the 10-year time frame.
Currently, SHA estimates that up to 228 remaining dwelling units and related infrastructure
remain to be developed under the contract rezone; some of these units are currently under
permitting review. Attachment F shows the general areas where these development sites are
located. If the contract rezone were allowed to expire, the zoning would revert to the zoning
in place before the rezone (SMC 23.76.060.C.2). As the zoning in effect at the time of the
rezone has changed significantly due to the 2010 multifamily code update, it is unclear what
zoning would apply to the site.

Given the amount of development to be completed and the potential impact on SHA of an
expired contract rezone while remaining units are under permit review, an extension of the
PUDA is warranted and reasonable. SHA requested a five-year extension of the PUDA term;
SMC 23.76.060E only authorizes a two-year extension. If SHA is unable to submit complete
permit applications by the end of the extension, a second extension will be required.

5. Recommendation

. Irecommend that PLUS move to APPROVE SHA’s request to extend the original PUDA
accepted, and the zoning designation established, by Ordinance 121164. The term will be
extended for two years from the effective date of the Council Bill (Ordinance 117799)
implementing this approval.

I also recommend that the title of the Clerk’s File (CF) be amended as follows:

Application of Seattle Housing Authority to amend the Property Use and Development
Agreement accepted, and the zoning designation established, by Ordinance 121164 for
property Iocated at 6550 32nd Avenue SW to extend their (({he)) explratlon dates ((-ﬁ=eﬁ=1—teﬁ

Gemm&m%:)) (PrOJect No 3014928 Type IV)
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6. Next Steps

Council Bill (CB) 117799 has been introduced and referred to PLUS. This CB attaches the
draft PUDA amendment (Exhibit A) that extends the term of the PUDA for two years from
the effective date of the CB. Note that the effective date will be upon passage by Council of
the CB; no mayor approval is needed for quasi-judicial actions. Normally, a 30-day effective
period would be included. Since the PUDA expires within 30 days of this report, allowing an
immediate effective date approval by Council is appropriate.
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desiibadin Alfiebinght 1 _._:"‘ ,I._:':"' “.a-"" :._-f"'

B The Owner filed a peﬁ'hon (C F 305400} Wﬂh thf: C1ty for aconmct mzone to rezone the

Property from Lownse 1 (L) foa combmahon of Lownse 2 (Lz), L:mnse ¢ (IA) and...

'Ne}ghhoxhood Commercial 2 with a forty-foot hmght imut (NCJ! ¢B’), as, s‘how&cn the rezo l't:

i, A

map on Attacb.mmt 2, subject to conditions The pu:pose of theapphcauon 1s-to-allow ﬂ;r:

Q’Wﬂgr to rcdcw:}.cp the High Pomt Garden Commumty under a:federal HOPE V.I grant wﬂ.h a

_:;-".'— n:ux crf rc:s:derm:ti and commercial uses

permrﬁedmf.he znne *

D OmDtat::mnl:utm"l9J 2002 ‘tbe Dﬁmclos of the. D&partmmt of Design, Construction and Land

Use {“DCLU") recommcnded that ihc rezone, be granted subjrzot to conditions

E OnMarch s, 2003 the Heanug Ex.a:mmer rwommcndcd t{'m ﬁle.rezon.e be granted,

i

subject to conditions

full Council that the rezone be granted, subject to condmons _:-:'

Extubit C Property Use and Development Agreement
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Swtmmi Pu:suanttoSMC233406§ theﬁwﬂerhereby covenants, bargams and

&

agtew o be:halfni‘ 1tse[i‘émd its mccess@:s'auﬂ assg;ns, that 1t will comply with the following

himitations and condltwns m mmldaﬁon o’i‘ the mong,af‘thal’roperty from‘t.l. to 12, L4 and

NC2-40°

The changar m Zne deﬂgnatwn ezre grqmedarshom 1 Arme)mem 2, as hmited
wn this Agreement and in the: ordmméapprovmg the eontragt rezone..
Development of each block] hsted, be!om ) ﬁmfher hmafed a.sj'olloﬁs

a The maxumun nunber of a‘wa.{lmg umts permztfed on tke ngwrfy s I, 690
dwelling umits, regardless of hgther the densty. Dermuttedunder ths
Agreement or pernutted under the app!‘zc&ble zone des:gmtzcm Jor m:y ;'-'
given block 1s Tugher : : E

e

b Thejollowng blocks are zoned Lowrse 4 4 Bkam § 3«1"21 52417

8, 10-13, 16-19, 21-24, 26-31, and 33 2-33 3 The zimsuyon :hess'blodu‘
15 Imited to the followmg density 1 dwelling wmit/1,200°5F of lof aregt
“.Juth the exception of the densuty Iimits noted here and in subgection da,
aboye. all other L4 development standards apply to these blocks Iﬁe

. kezg?xt on these blocks 15 I:m:tad to the L4 height limits

4: I?zefoﬂawg blocks are zoned IA and are subject to L4 density, he.'ght

I himits and devefopmerzt standards Blocks 5, 14-15, 20, 32, and 34 2-34 4
(‘er changes m zonz designation do not include the requested departure
ﬁvm hergh! forBIoc.é 14 )

T, d i & Tke fbﬂmng bfdcksﬂre sonad'lawrme 2(L2) and ave subject 10:L2

Exhibit C Property Use and Development Agreement

demrgrmddeve(oymmmm B}ocb.i‘ 1-12,231,B91-93, 25
33! a&d3‘{5-346 ; i

e Tkefo!fowmrx bbck & zon,ed Ne;ghborﬁood Ccmmercra! 2 with a forty-
foot Heght liméit (NC2-403) and & subpect 16 the NG2:4Q" development

standards, mc!udmg the NC2-4{J’ s:m:dards forkiaghts Block 9498

f Uses are hmmted as foHowx Bfock SA I.zbmw, B;‘Dck JB Heakfi Center,
Block 15, Community- Paﬁl:, ‘and Bloae 20, Nezg}zborhood Cer.rtsr :

To the extent permuited by Cand:nom q zmd 2 abm.'e the cfumgwes m zone
designation are established only for the dévelopment of butldings yuh |
substantially the same design and platting patiern as reprexemed in rhe'
applicant’s Bullding Concept Plan (Sheet 42 0), Prqposed Conmzct H.ezone ]




Fid P - -

£ (Shest A3%), and Pioposed Block Zoning, (Sheet A3 1), dated October 31, 2002,
" mcluding the spug ainenties gtk improvements as represented mn these and other
2 plan sheets from thi October 31, 2092 plans and as modified by addiional City
e, rEVIEW and shown nithe plansipresented at the hearmg on February 10, 2003
(Copies of Sheets A2 0, A3Qand A3 T:are attached as Attachments 3.4 and5)
The Counicil ackmowledges that SHAmay refine the Building Concept Plan (Sheet
A2-0) asito building type, desgn andl locazon-an the lot o refleet the evolution of
the Buslding Concept as it continues through the public revievy progess through
contimumg communéy and SHA inpid, design review.and design dévelopment Z

3 A unit/building count map shall bz prepared and updated:pricy.to the submital of
apphcations for either future constructéon or with:biuldsng peymits, whichever
occurs first, at least quarietly, ahd submtted to DCLUF DCEU shalkmantain the
wat/bualding count map and shall evalisaté any propgsed ngw usés or iy

development to ensure that the réstrictions, paraicufarly those oﬁfﬂw@r@g:ﬁml&; FI
contained i this PUDA are complred with k 7 T wR 2

SHA shall include the following language w Conditinis, Covenants an y

Restrictions for High Powst, which shall be binding 6n allpurchdsers of any

i portion of the Property “ each prospeciive Owner 15 responistble for becoming’

i apprised of the then most current Density Chart prior to dequiring any porhon:of
7 #  the Property Whenever any portion of the Property 1s conveyed, the deed shail

& F L eipréssly refer to the Density Restrictions and 1dentsfyy the maximsiin number of

= # " wnts that:may be developed, constructed and operated on the propértythafts ¥

bewg conveyed by such deed ” £ F I

a

i SHA'shall prepare Design Guidelines based on the Citywrde Design Manual and |
i theCondihons; Covendnts and Restrictions for High Point  The Design
% Gindelngs should be reviewed by the City's Design Review Board to confirnt
“ consisténcy with Cityyde Design Guidelines and Design Review Board Guidance
% rendgredfor the High Powf Redevelopment The Design Guidelines shall be
%, made part of the Conditiorts, Covenants and Restrictions made binding on all
“purchasers of any portion of the Prgperty “Design review shall be requared to the

extent riandated, by the Seattle Muncipal Code; with the followng exceptions To

ensure that proposed develspmerit 1s nof “precemealed” m such a fashion as to
inappropriately avord design reiew, gity developér wh develops i excess of
exght umits of a-seigle block or:adjacént blgeks will ba'subject to design review
even if those developménts indrviduglly do'not gxceed Gight units and are not
otherwise contiguous 16 each other Design réview shall also be regutred for
commereial uses, mxed-uses apdmmor mstttutional usés on the Propérty, and

for all uses on Block25 ™"

ORI

6 On Block 25, a mummum setback mrequxrea' afong :I;:_é.wa?_:::pmp_:e;rzy Ime g
maximum front yard setback 13 required for uses on Block:25 and no aileyaccess
shall be requred  The appropriate setbacks will be determned through

admunstrative design review, which 1s requred fer:heBlackZS P
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z SEM Jm& mstall aZf' rgaq'mrad sb-eefs utihties and other mfrastructure prior o

ke acc;ganc;tof any dquia:uﬂmr.: srte-:‘im& ‘the exception that the final Ift of asphalt
may be c@rrgp!etdd ft & later tmle “Thé devﬂopmm frontage street must have
j‘ ral pavement: ot ore than 18 moiths dfter the development of each phase 1s

woccupred Street !ree.;-sfmll be. 'nsmi!ed “Within 4 months of the final Lift of asphalt
Jor edch pfzase

8 SHSd or u*s deve.iqper paﬁners are fmancrqﬁy ‘responsible for arsy tume spent by
DCLE 34 connegtion wub this Contractﬁezane anid. rhe ;mp!emenmgtors of rezone
condifions .=" . ._J- s 2

9 SHA must can;pbz Wu‘h :};e Repiace{nem Hbusmg PIan forﬂrghfamz {(SHA Board
Resolution 4639, azz‘oprm‘ Sepfember 16,:2002) cohmmedm the'High Pomt Final
EIS as Appendix H (@ copy. 1 atrai:hed ﬂu this Agrmmeni as Attackmem 6.,

EoA

Sectmn 2 This Agreement shall be recorda:l m the re:;ordsof ng County by the(hty -::

ST

Cletkl 'I'he mvenanbs hereof shall be deemed to attaoh to and rl.m mt.'h,the Property and shaIl bﬁ:

i

bmd.mg upon} L’ne Owner, 1ts heirs, successors and assigns, and sha]l app[y to afcar aoqm:ad u!la _5.'-":
cf thc- Owner af thc Property, provided the covenants heremn and the rezone’ Bhall expzre and bw
of fio fo:ce and 6ffcct tén IIG) years from the effective date of the approval of this fezol;ie, or, 1f

" consinmtlon perxmt;h.ave b_aen apphed for or 1ssued at that tme, unt1] exprration of those %,

e

Sccnon 3 Tbss Agmémem may be amended or modified by agreement between the

Cwner am:l the Clty prbv-fded., snc.h ammdmmt agremnent shall be approved by the City

Council by ord.mmce Nothmg n ﬁns Agreenwnt sha.ll prev’ant the City Counc:l from malang
such firther am-dmcnts'to the zonmgordma.nce gndforland Uss Code or exeroising the City’s
police power, as 1t may deem mcesSary m thr. pﬂb‘hc 1mcrcst The condﬂmhs @ontamed m this

Agreement are based on the unique cnmm:stan.,cs apph::ab]e tothxs Pmperty and s

Agreement 15 not miended to establish prﬂcet!m‘it §or oth&r rezom:sm l:he sunouudmg a:e&
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F o Sachon 4 ‘Iﬁls Agreemmt i maﬁe for ﬂw baneﬁt ofthc City and for the benefit of the
owmrs of’ ﬁ-r.c p:oym w:tl‘un 309 feaf of the.;’t’mpwty ancf exther the City or any such property

owner!rmay mshtute and prﬁsecute mypmceedmg;t aw or 1 equity to mforce this Agreement

Section 5 The Owncr acknoMeﬂg&s that campllance thh the conditions of this

~ Agreement1sa comhtmn of t.he subjeet rczane ané thar:f lhe Owher avails 1tsa!i' oPthe benefits
of ths rezone but then fails fo r.;omp’ly wu‘.h thaccndmons oftfas Ag[cem&m : o the City,
addriion to pursumg any athszrrunedy the Glty may res?oke the reawne by ordmance md reqmre

ﬂzﬂ use of the Property to conform to the mqmremen’m uf the ptmously exmtmgLownse 1 z(me

-\5

SIGNED thS 21 dayof MAY

OWNER, SEATTLE HOUSING AU‘IHORII‘Y
£ a Washington Mumeipal Corporzhion b

By \(‘5@\

Tt EXECUTIVE DIRECTOR

v
1
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2 i

e,
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S’I‘ATBOF WASHINGTO’*J _ By F.
COLN]‘Y OF K]NG . ; _
Ongh fy appéaiedbeforé m E@_ﬁg&/ﬁm/ o me
known to be the 2, ; of ttie SEATTLEZIOUSING AUTHORITY, a
Washmngton myun lpalcorparanon, the party that, executcd thig-foregomng mstriment, and
acknowledged such instrumegit to be’ ‘the frée and voluhtary act aid deed of sr,mh corporatmn, for
the uses and purposes therem raent:oned, ‘and on oa.fh staxed thar. he: was du}y thonzed to
execute such mstrument : 1
GIVEN UNDERMYHAND,AND GFFICIAL SEaT th:s Mdayof |
/ . ' _f."ll et . i i
. W t/%‘naf 2 A, : 5 § F
My, Prnted ym OV N
= b THo‘ly“rI; ﬁu J pm ﬁ.éﬂ&-!_:' " :.:: "
o NO'IARY PUBLIC nantoe me State of . §oi
. i 11'1gto:{'11 residing at s
Ahaies i) A
: My Commussion Expires
0 8-0b-00
& ""sl'AT‘ OF WASHNGTON ;
e COUI\.]'Y CFENG 88
L CHYC I'"’n
T i Aes of Ta— cm‘cmgqr THE CITY OF SEATTLE,
. L T mswmm 0O HEREBY
-::’i:, oAk
7 ““me FRECORD I THS DEPARTVENT.
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i
i
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When Recorded, Return to:
The City Clerk

First Floor, Municipal Building
600 4™ Avenue

Seattle, WA 98104

1 AMENDMENT TO _
PROPERTY USE AND DEVELOPMENT AGREEMENT

GRANTOR: SEATTLE HOUSING AUTHORITY, a Washington
municipal corporation

GRANTEE: CITY OF SEATTLE, a Washington municipal corporation

LEGAL DESCRIPTION: See Attachment 1 for Legal Description of Property (High

Point Garden Community, 6550 32™ Avenue SW,
generally bounded by SW Juneau Street on the north, 35"
Avenue SW on the west, SW Myrtle Street on the south
and the hillside above Longfellow Creek on the east)

ASSESSOR’S TAX PARCEL ID:  252403-9051-09, 252403-9049-04

RELATED DOCUMENTS: 20030617002439, Property Use and Development
: Agreement

This First Amendment ("Amendment") amends the Original Property Use and Development
Agreement recorded under King County Recording Number 20030617002439 ("PUDA"). This
Amendment is executed by the Seattle Housing Authority (“Owner”), a Washington municipal
corporation and owner of the property legally described herein (“Property”), in favor of the City
of Seattle, a Washington municipal corporation.

All terms not defined herein shall have the same meaning as in the PUDA.

1. A new Section 6 is added to the PUDA to read as follows:
Section 6. Notwithstanding the ten-year expiration provision in Section 2,
the covenants herein are extended for a period of two yéars from the

effective date of the ordinance accepting this Amendment and extending
the rezone.

1* amendment to PUDA w
SHA — High Point

King County recording number 20030617002439



2 No Other Changes. Except as set forth herein, the Original PUDA shall
remain in full force and effect.

SIGNED _ dayof , 2013.

SEATTLE HOUSING AUTHORITY,

By:
Andrew J. Lofton, Executive Director

STATE OF WASHINGTON )
) s
COUNTY OF KING )

I certify that I know or have satisfactory evidence that Andrew J. Lofton is the person who
appeared before me, and said person acknowledged that he signed this instrument, on oath stated
that he was authorized to execute the instrument and acknowledged it as the Executive Director
of the Housing Authority of the City of Seattle, a public body corporate and politic, to be the free
and voluntary act of such party for the uses and purposes mentioned in the instrument.

GIVEN UNDER MY HAND AND OFFICIAL SEAL this day of , 2013.

Notary Public in and for the State of Washington
residing at
Print name:

Commission expires:

CERTIFICATE OF THE CITY CLERK:

P

1¥ amendment to PUDA ’f N EXHIBIT A
SHA — High Point 3 e ]
King County recording number 2003061’@2 3



. RECEIVED
City of Seattle

@ Department of Planning and Development | MAY 20 .2[]13

D. M. Sugimura, Director

SEATTLE CITY COUNCIL
: CITY OF SEATTLE "y
ANALYSIS AND RECOMMENDATION OF THE DIRECTOR OF
THE DEPARTMENT OF PLANNING AND DEVELOPMENT

Application Number: 3014928

Council File Number: CF #312974

Applicant Name: Brian Sullivan for Seattle Housing Authority
Ad;lress of Proposal: 6550 32™ Avenue Southwest

SUMMARY OF PROPOSED ACTION

Council Land Use Action to allow an amendment to the Seattle Housing Authority (SHA) High
Point Property Use and Development Agreement (PUDA) to extend the expiration date
(CF#312974). '

The following approvals are required:

Director’s Determination of Minor Amendment — (Seattle Municipal Code (SMC),
Chapter 23.76.058.C) _ ' '

Council Land Use Action — To amend the High Point PUDA to allow an extension of
the expiration date (SMC 23.76.058.C), and to extend the zoning designation
established by the concurrent contract rezone (SMC 23.70.060.E).

SEPA DETERMINATION: [X] Exempt* [ ] DNS [ ] MDNS [ ] EIS
[ 1 DNS with conditions

[ 1 DNS involving non-exempt grading or demolition or
involving another agency with jurisdiction.

~ *SEPA Exemption Determination issued by the Seattle Housing Authority on April 1, 2013.

BACKGROUND INFORMATION |

The Seattle Housing Authority (SHA) submitted an application to the Department of Planning
and Development (DPD), dated April 2, 2013, requesting an amendment to the Property Use and
Development Agreement (PUDA) associated with the contract rezone for the SHA High Point
Garden Community property. The City Council adopted Ordinance 121164, which granted the
original contract rezone and accepted the associated PUDA. That ordinance was signed by
Mayor Greg Nickels on June 4, 2003. The ordinance provided that the contract rezone
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demgnatwn would expire ten years after the effective date of the ordinance. The PUDA, wluch
SHA signed and was recorded with the King County Department of Elections and Records
(20030617002439), includes several conditions, one of which specifies an expiration date for the
PUDA. Section 2 of the PUDA states, “...the covenant herein and the rezone shall expire and
be of no force and effect ten (10) years ﬁ‘om the effective date of the approval of this rezone, or,
if Construction permits have been applied for or issued at that time, until expiration of those
permits.” SHA has asked to amend the PUDA to extend the expiration date for the current
rezone for an additional five years.

The analysis addresses two issues. The first is whether the proposed PUDA amendment is a
“minor” amendment to the adopted PUDA pursuant to SMC 23.76.058.C of the Land Use Code.
The second are DPD’s recommendation on the proposed amendment to the City Council.

Public Comments

* DPD issued notice of this application pursuant to 23.76.058.C.1-3. The required public comment
period for this project was April 11, 2013 through April 24, 2013. DPD received two written
comments regarding this proposal during the public comment period. One comment was not
relevant to the proposal. The other comment expressed concerns about potential view blockage
to green space within the High Point Development property.

DIRECTOR’S ANALYSIS AND RECOMMENDATION — PUDA AMENDMENT

SHA requests to amend the PUDA to extend its expiration date for five years. SMC 23.76.058.C
explains the procedures and general criteria for the Director to make a determination whether a
requested amendment is considered major or minor. Subsection 23.76.058.C.4 reads as follows:

4. The Director shall determine whether the amendment is major or minor. This
determination is a Type I decision. ;

a. Minor amendments. A minor amendment to a PUDA is one that is within the spirit
and general purpose of the prior decision of the Council, is generally consistent
with the uses and development standards approved in the prior decision of the
Council, would not result in significant adverse impacts that were not anticipated
in the prior decision of the Council, and does not request any additional waivers
or changes in the waivers of bulk or off-street parking and loading requirements
other than those approved in the prior decision of the Council. If the Director
determines that a proposed amendment is minor, the Director shall transmit to
Council the application to amend, the Director's determination that the proposed
amendment is minor, any comments received by the Director on the proposed
amendment, and the Director's recommendation on the proposed amendment. An
application to amend that is minor and that complies with the rezone criteria of
Chapter 23.34 may be approved by the Council by ordinance after receiving any
additional advice that it deems necessary.

b. Major Amendments. Applications to amend a PUDA that are not minor are
major. Major amendments to a PUDA shall follow the procedures for Type 1V
Council land use decisions in Sections 23.76.052, 23.76.054, and 23.76.056.
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The request is within the spirit and general purpose of the prior decision of the Council and is
generally consistent with the uses and development standards approved in the prior decision of
the Council. SHA explains that the economic downturn in 2008 caused a loss in funding and
development partners under contract at that time; which, in turn, significantly delayed planned
construction timeframes at High Point. SHA requests this extension of time to complete the.
application and construction of an estimated 228 planned residential units and install streets and
infrastructure. There are no modifications in development standards proposed or contemplated
as part of this PUDA amendment request.

The request would not result in significant adverse impacts that were not anticipated in the prior
decision of the Council, and would not result in any additional waivers or changes in the waivers
of bulk or off-street parking and loading requirements other than those approved in the prior
decision of the Council. Impacts would remain unchanged.

After reviewing the request and general criteria set forth in SMC 23.76.058, the Director has
determined that the amendment sought by SHA-to extend the expiration date from ten
years to fifteen years-is a minor amendment. Therefore, this determination is considered a
Type I non-appealable decision.

SHA will also need to secure from the Council an extension of the zoning designation
established by the concurrent contract rezone as provided in SMC 23.76.060.E. Because the
Council may extend that time limit for no more than two years, the extension of the related .
PUDA should be for the same period. Because Ordinance 121164 took effect on July 4, 2003,

any extension of the zoning designation and PUDA should take effect no later than July 3, 2013.

Having made the determination that the proposed amendment is minor, DPD recommends
approval of the requested amendment, limited to the duration of any Council extension of
the underlying contract zone designation, and will transmit the application to the Council.

Signature: \/ﬂ/ﬁ/u %w&? ' Date: May 20. 2013

Tami Garrett, Senior Land Use Planner
Department of Planning and Development

TG:
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If you wish to file written comments and/or receive a notice of the decision, please
return this completed form with any written comments you have to: Seattle
Department of Planning and Development, 700 5th Ave Ste 2000, PO Box 34019,
Seattle, Washington 98124-4019.
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If you wish to file written comments and/or receive a notice of the decision, please
return this completed form with any written comments you have to: Seattle
Department of Planning and Development, 700 5th Ave Ste 2000, PO Box 34019,

Seattle, Washington 98124-4019.
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_ High Point South-Phase lIA

Phase 1l Site Plan

Polygon Construction Completed
Blks 16, 18,21, 23, 28,29 & 30

Block 24

Polygon Under Canstruetion @}"
Polygon Awaiting MUP
Blocks 31 and 32

Lennar Awalting MUP
Blks 25-3, 26-1, 27-2, 33-1

BDR Awaiting MUP 221
Rlock 27-3

Lennar Future Purchases
Blks 9 & 34
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Phase Il Residential Sites for Sale
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High Point South-Phase 1A

Phase | Residential Lots

Note: SHA owns thase
Iwo properties

Note: New off-site strect

Improvements by SHA—\ N
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OFFERING

e
Lots in Phase | have been previously sold
and are not included in this offering.

Layout shown for reference purposes
only. i
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Senior Site

Habitat for
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