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CITY OF SEATTLE
ORDINANCE

~counebrr \{77C2Z

AN ORDINANCE relating to the ﬁling of proclamations and orders in response to civil
emergencies, amending Sections 10.02.010, 10.02.020, and 10.02.030 of Seattle Municipal
Code. - ‘
BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:

Section 1. Section 10.02.010 of the Seattle Municipal Code, which section was last
amended by Ordinance 123668, is amended as follows:

10.02.010 - Proclamation of civil emergency((é))

A. Whenever riot, unlawful assembly, insurrection, other disturbance, the imminent

threat thereof, or any fire, flood, storm, earthquake or other catastrophe or disaster occurs in the

City'and results in or threatens to result in the death or injury of persons or the destruction of

property or the disruption of local government to such extent as to require, in the judgment of the
Mayor, extraordinary measures to prevent the death or injury of persons and to protect the public

| peace, safety and welfare, and alleviate damage, loss, hardship or suffering, the Mayor shall

forthwith proclaim in wﬁting of the existence of a civil emergency.
B. Such civil emergency shall cease to exist upon the issuf:lnce ofa pro@lamation by the
Mayor or by a resolution passed by a vote of not less than ((H#e—thifés)) ((6)2/3(()) of all the
members of the City Council terminating the same. Suéh proclamation shall be issued by the
Mayor or by a resolution passed by a vote of not less than ((#we—thifds)) (({))2/3((})) of all the
members of the City Council when such extraordinary measures are no longer required for the

protection of the public peace, safety and welfare. Before a civil emergency is declared
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terminated, either by proclamation by the Mayor or by a resolution passed by a vote of not less
than ((twe-thirds)) ((€))2/3((9)) of all the members. of the City Council, the Mayor or Council will| -
consult with the City's Police Chief, Fire Chief, Director of Public Health—Seattle & Kihg

County and the Director of Emergency Management to determine if there are any fiscal, public

1| safety response or disaster recovery imperatives that require the continuation of emergency

measurcs.

C. Any such proclamation by the Mayor shall((;)) be filed immediately after ((sithin

(forty-eight (48 hours-of)) issuance of the proclamation, or as soon as practical, ((be-filed))

with the City Clerk for presentatidn to the City Council for ratification and conﬁrmation;
modification, or rejection. The Council may, by resolution, modify orvre'j ect the proclamation |
and if rejected, it shall be void. If the Coﬁncil modifies or rejects the proclamation, said
modification or rejection shall be prospecﬁve only, and shall not affect any actions taken prior to
the modification or rej ection of the proclamation. The Council shall endeavor to act on any
proclamation of civil emergency within ((feﬁ—y—ei—ghtﬁ)) 48 hours of its being presented to the
Council by the Mayor. | \
Section 2. Section 10.02.020 of the Seattle Municipal Code, which section was last

amended by Ordinance 120606, is amended as follows:

1110.02.020 - Authority of Mayor to issue certain 0rders((=))

A. Upon the proclamation of a civil emergency by the Mﬁyor, and during the existence
of such civil emergency, the Mayor may, in a form that meets the requirements of Section

10.02.025, make and proclaim any or all of the following orders:
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((A))1. An order imposing a general curfew applicable to the City as a whéle, or
to such geographical area or areas of the City and during such hoiirs, as he deems necessary,
which effective hours and affected area or areas méy be modified from time to time;

((B))2. An order requiring any or all business eétablishments to close and remain
closed until further order;

((€))3. An order requiring the closure of any or all bars, taverns, liquor stores, and
other Bﬁsiness establishments where alcoholic beverages are sold or otherwise dispensed, -
provided that with respect to those business eétablishments which are not primarily devoted to
the sale of alcoholic beverages and in which such alcoholic beverages may be removed or made
secure from bossible seizure by the pﬁblic,'the portions thereof utilized for the sale of items other
than alcoholic beverages may, in the discretion of the Mayor, Be allowed to remain open;

(B))4. An order requiring the discontinuance of the sale, distribution or giving :
away of alcoholic beverages in any or all parts of the City;

((E))5. An order requiring the discontinuance of tﬁé sale, distribution or gi%fing
away of firearms and/or ammunition for firearms in any or all parts of the City;

((#))6. An order reQuiring the dis‘continﬁance of the sale, distribution or giving
away of gasoline or other liquid flammable or combustible products in any container other than a
gasoline tank proper1y<afﬁxed fo a motor vehicle; |

((6))7. An order requiring the closure of any or all business establishments where
firearms and/or ammunition for firearms are sold or otherwise dispensed; provided that with
respect to those business establishments which are not primarily c%eVoted to the sale of firearms

and/or ammunition and in which such firearms and/or ammunition may be removed or made

Form Last Revised: April 24,2012 - 3




F.

NDONNNDNNN NN e e e e e e e e
N Y3 N L R W = DO YNNI RsWND = O

\O o] ~N N (9] ES 98] [\).

|| rationing, price control, wage and rent controls and allocation of food and other essential

Rebecca Herzfeld -

LEG Emergency Proclamations ORD
December 14, 2012

Version #3

secure from possible seizure by the public, the portions the;eof utilized for the sale of items other
than firearms and ammunition may, in the discretion of the Mayor, be allowed to remain _bpen;

((H)8. An order closing to the public any or all public places including streets,
alleys, public ways, séhéols, parks, beaches, amusement areas, and public buildings;

((D))9. An order prohibiting the carrying or possession of a firearm or any
instrument which is capable of producing bodily harm and which is carried or possessed with
intent to use thé same to cause such harm, provided that any such orderA shall not apply to peace
officers or military personnel engaged in the performance of their“ofﬁcial duties;

(()10. An order requesting federal and/or state assistance in combating such civil
emergency;

())11. An order establishing economic controls in aid of and supplementary to
and consistént with federal orders relating to price stabilization orn controls including: the
convening and establishing of ration boards; auditing retail and wholesale ration accounts;
monitoring price control operations and reporting violations to apprdﬁriate authorities; assisting

in providing essential supplies to disaster victims; advising appropriate authorities concerning

commodities;
((£))12. An order directing the use of all public and private health, medical, and
convalescent facilities and equipment to provide emergency health and medical care for injured

persons;
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((M))13. An order authorizing, in cooperation with utility management and
appropriate state and federal agencies, the shutting off, restoration, and operation of utility
services in accordénce with priorities established for com‘bating such civil emergency;

((N))1_4. An order providing for the évacuation and receptipn of the population of
the City or any part thereof; and |

((©))15. Such other orders as are imminently necessary fér the protection of life -
and property((3)).

B. (Previded;however-thatany-such))Any order proclaimed according to subsection

10.02.020.A shall((-within-forty-eight (48) hours-of)) be filed with the City Clerk immediately

after issuance of the order, or as soon as practical, ((be-filed-with-the-Gity-Clerk)) for

| presentation to the City Council for ratification and conﬁrmaﬁon, modification or rejection, and

if rejected shall be void. The Council shall consider the statements set forth in Section 10.02.025 |
and may, by resolution, modify or rej ec£ the order. If the Council modifies or rejects the order,
said modification or rejection shall be prospective only, and shall not affect any actions taken
prior to the modification or rejection of the order. The Council shall en‘deavor to act oﬁ any order
Within ((M))48((})) hours of its being presented to the Council by Mayor..

Section 3. Section 10.02.030 of the Seattle Municipal Code, which section was last
amended by Ordiﬁancé 123361, is amended as follows:
10.02.030 - Authority of Mayor to enter into contracts and incur obligations((s))

A. Upon the proclamation by the Mayor of a civil emergency resulting from a disaster
caused by enemy attack, sabotage, or other hostile action, or by fire, flood, storm, earthquake, br

other natural cause, and during the existence of such civil emergency, the Mayor, in carrying out
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the provisions of RCW Chapter 38.52, shall have the power by order to enter into contracts and
incur obligations ("Order") necessary to combat such disaster, protect the health and safety of
persons and property, aﬁd provide emergency assistance to the Victirhs of such disaster. Such
powers shall be exercised in the light of the exigencies of the situation without regard to time-
consuming procedufés and formalities prescribed by ordinance (exceptiﬁg mandatory
constitutional requirements), including, but not limited to, budgef“law limitations and -
requirements of cornpetiﬁve bidding and publication of notices pertaining to the performance of
public wobrk, entering into contracts, the incurring of obligations, the employment of temporary
workeré, the rental of equipment, the purchése of supplies and materials, the levying of taxes, .
and the appropriatioﬁ and expenditures of public funds; provided,dthat the Mayor shall, wherever
practical, advise and consult with the City Council with respect to disaster response activities,

and any such Order shall, immediately after issuance of the Order, or as soon as practical, ((at

the-earliest-practieal-time)) be presented to the City Council pursﬁant to ((Seetion))subsection '

10.02.030.B ((herein)) for review and appropriate legislation including:
1. Findings by resolution with respect to actions taken;
2. Authorization of payment for services, supplies, equipment loans and -
commandeered property used during disaster response activities; "
| 3. Approval of gifts, grants or loans accepted by the Mayor during the. emergency;
and |

4. Levy of taxes to meet costs of disaster response and recovery operations.

B. Any such order shall((Gwithin48-heurs-ofissuanee))be filed immediately after

issuance of the Order, or as soon as practical, ((be-filed)) with the City Clerk for presentation to
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the City Council for ratification and confirmation, modification or réj ection, and if rejected any
such Order shall be void. |

- If the City Council modifies the Order, such modification shall be effective only if it is
agreed to by the ordered or contracﬁng party. If the ordered or contracting party refuses to accept
the modification, the Order shall be deemed to be rejected by the Elity Couﬁcil. If the City
Council rej écts the Order, such rejection shall not affect the City's responsibility for any actions
taken prior to the rejection of the Order, including the City's responsibility for the actual costs
incurred by those who were ordered by or entered into contracts with the City. .

C. The Director of Finance and Administrative Services shall be authorized to draw and

to pay the necessary warrants for expenditures made pursuant to Order and autho'rized by the
City Council. If the applicable fund is solvent at the time payment is ordered, the Director may

elect to make payment by check.
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Section 4. This ordinance shall take effect and be in force 30 days after its approval by
the Mayor, but if not approved and returned by the Mayor within ten days after presentation, it

shall take effect as provided by Seattle Municipal Code Section 1.04.020.

Passed by the City Council the day of ~,2013, and

signed by me in open session in authentication of its passage this

| day of ,2013.

President of the City Council

Approved by me this day of '~ ,2013.

‘Michael McGinn, Mayor

Filed by me this day of ‘ ,2013.

Monica Martinez Sifﬁrnons, City Clerk

(Seal)
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FISCAL NOTE FOR NON-CAPITAL PROJECTS
Department: Contact Person/Phone: CBO Analyst/Phone:
| Legislative | Rebecca Herzfeld/684-8148 | Not Applicable
Legislation Title:

AN ORDINANCE relating to the filing of proclamations and orders in response to civil
emergencies, amending Sections 10.02.010, 10.02.020, and 10.02.030 of Seattle Municipal
Code.

Summary of the Legislation:

This bill changes the amount of time that the Mayor has to file an emergency proclamation or
order with the City Clerk, from 48 hours to immediately. The bill would not amend the current
eXception for filing later if it is not practical to meet this deadline.

Background:
Section 10.02.010 of the Seattle Municipal Code glves the Mayor the authority to take
“extraordinary measures to prevent the death or injury of persons and to protect the public peace,
safety and welfare, and alleviate damage, loss, hardship or suffering,” whenever riot, unlawful
assembly... fire, flood, storm, earthquake, or other catastrophe or disaster occurs in the City and
“results in or threatens to result in the death or injury of persons or the destruction of property or
the disruption of local government.” In such cases, the Mayor may proclaim a civil emergency,
assume extraordinary powers, and suspend procedures (such as for purchasing, hiring, and
contracting) that are otherwise required by law. An emergency proclamation must be filed with
the City Clerk for presentation to the City Council for ratification and confirmation,
modification, or rejection within 48 hours, or “as soon as practical.”

Sections 10.02.020 and 10.02.030 give the Mayor authority to respond to an emergency by
issuing orders. Such orders could set a curfew, require the closure of businesses and public
places, and enter into contracts and incur obligations without regard to tlme-consummg
procedures and formalities.

The proposed legislation would shorten the required time for filing emergency proclamations and
orders with the City Clerk from 48 hours to immediately. Because some emergencies are short-
lived, this will provide the City Council with more time to review the proclamation and
determine whether it should be ratified. If immediate filing is not possible due the type and
extent of the emergency, the current exception for filing later if it is not practical to meet the
deadline would continue to apply. .

X __ This legislation does not have any financial implications.

Other Implications:
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a) Does the legislation have indirect financial implications, or long-term implications?
‘ No.
b) What is the financial cost of not implementing the legislation?
None. '
c) Does this legislation affect any departments besides the originating department?

This legislation affects the Mayor’s Office.

d) What are the possible alternatives to the legislation that could achieve the same or
similar objectives? ' ' .
None.
e) Is a public hearing required for this legislati(;n?
No.

f) Is publication of notice with The Daily Journal of Commerce and/or The Seattle
Times required for this legislation? ‘ '
No.

g) Does this legislation affect a piece of property?
No.

h) Other Issues:
None.




