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CITY OF SEATTLE
ORDINANCE

counciLpiL |1 1920

AN ORDINANCE authorizing the Director of Finance and Administrative Services to enter into
a lease agreement with the Port of Seattle, a Washington municipal corporation, for yard
space to store jet grout spoils from the Elliott Bay Seawall Project, and ratifying and
confirming certain prior acts.

[ WHEREAS, Proposition 1 was put to the voters of the City, at an election held on November 6,

2012, for funding of the Flliott Bay Seawall Project; and
WHEREAS, 76.98% of voters approved Proposition 1; and

WIHEREAS; the project will generate up to 150,000 cubic yards of jet grout spoils during the life
of the project which will require testing, processing and storage; and

 WHEREAS, the City does not have adequate City-owned property permitted for such use that

will be ready for the project by the October 2013 start date; and

WHEREAS, the City and the Port of Seattle (“Port”) have identified two alternative sites, located
at 2900 Southwest Florida Street or 3235 16" Avenue Southwest; and . -

WHEREAS, the City and Port are continiuing to work together to identify which site will best
suite each agency’s needs; and

WHEREAS, the City is continuing to negotiate the terms of a lease with the Port; and

WHEREAS, the City Council’s approval of this lease is required under Seattle Municipal Code
Section 3.127.020.C.3 because the total square footage of unimproved land for open
storage purposes leased in one calendar year exceeds 18,000 square feet; NOW,

THEREFORE,

BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:

Section 1. The Director of Finance and Administrative Services, or his designee, is
authorized to execute for and on behalf of the City, a lease between the City of Seattle, as tenant,.

and the Port of Seattle, as landlord, generally in the form of Attachment 1, attached hereto and
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identified as “Draft Lease Agreement between Port of Seattle and City of Seattle,” providing for

the City of Seattle’s tenancy and occupancy of up to 10 acres of Port of Seattle property.

Section 2. The Director is further authorized to make technical, conforming or otherwise
nonmaterial changes and to negotiate material changes in the lease agreement and other ancillary
agreements or documents authorized to be executed herein; and to execute pursuant to this
ordinance that may benefit the City; and to execute, deliver, administer, perform, and enforce
such amendments and ancillary agreements or documents, and take such other actions as the
Director deems appropriate or necessary to carry out the terms and provisions of, and complete
the transactions authorized by this ordinance.

Section 3. The maximum area to be leased under this agreement shall be limited to no
more than 435,600 square feet (10 acres) at a monthly lease rate of not more than $0.20 per
square foot ($8,712.00/acre). The maximum term of the lease shall be for a period not to exceed
five years.

Section 4. The rental payments contemplated by the terms of the lease agreement
authorized in Section 1 hereof shall be charged to the appropriate expenditure allowance or
allowances in the budget of the Department of Finance and Administrative Services and shall be
reimbursed to that Departmént by the Seattlé Department of Transportation.

Section 5. This ordinance shall take effect and be in force 30 days after its approval by
the Mayor, but if not approved and returned by the Mayor within ten days after presentation, it
shall take effect as provided by Seattle Municipal Code Section 1.04.020.

Section 6. Any act consistent with the authority of this ordinance taken after its passage

and prior to its effective date is ratified and confirmed.

Form Last Revised: January 16,2013 2
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Passéd by the City Council the day of , 2013, and

signed by me in open session in authentication of its passage this

day of , 2013,

President " of the City Council
Approved by me this day of ,2013.

Michael McGinn, Mayor

Filed by me this day of , 2013,

Monica Martinez Simmons, City Clerk
(Seal) '

|| Attachment 1: Draft Lease Agreement between Port of Seattle and City of Seattle
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DRAFT LEASE AGREEMENT

Between

PORT OF SEATTLE

And j{;

CITY OF SEATTLE ) f} %ﬁ\f =

NG
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LEASE AGREEMENT

THIS LEASE AGREEMENT {the “Lease”) is made as of this day of N
20___, by and between the PORT OF SEATTLE, a Washington municipal corporation (“the
Port™), and City of Seattle, a municipal corporation (“Lessee™).

Forand in consideration of the mutual prommises, covenants and conditions hereinafter set
forth, the paities agree as follows:

SECTION 1: LEASED PREMISES - Formatted: Don't adjust space between Latin
and Asian text

1.1  Premises. The Port hereby leases fo Lessee, and Lessee hereby leases from the
Port, the following described premises {“the Premises”} located at the Port property commonly
known as the C.E.M. Site, a {egal description of which is attached hereto as Exhibit A:

Approximately (-} acres which equates approximately {-) square feet of paved yard
space, commoniy referred to as a portion of the C.EM. Site, aii as shown on the attached

Exhibit B ‘ﬁé
Subject to the r'ights reserved to the Port in this Lease, the Port and Lesses hat the
Premises are, and shall be deemed for all purposes 1o be, square feet agy Q‘E}b above.

12 Acceplance of the Premises. Lessee has examined l{ $es, accepts the
Premises i their present condition and agrees Lo make any cha ﬁ’remtses necessary to
conform to federal, state and tocal iav%:cable to Lesseegéir Premzses

1.3 Quiet Exjoviment. Sodong ds Lessee ispot auEt under this Lease and subject
to the specific provisions, covenadis gnd agreemeg;szg% tam in this Lease, the Port covenants

and agrees that the quiet and pgacefii possessiongind e ent of the Premises by Lessee shall

not be disturbed or interfered With by, the Por;grk“y@y;mher party claiming by or through the

. s
Port. p { o %ﬂ .
e %, AS’E I2: TERM . Formatted: Don't adjust space between Latin
and Asian text

. Thj sl,ea:c?éha be for a term of one (1) year, beginning Octeber §,
2(}13 and ending Sep embcr 2,91%

22 Option to.Bxién ‘“ﬁ'Lessee is in cnmp[xance with the terms and conditions of this
Lease, Lessee has, upg‘ﬁﬁé‘gﬁn notice to the Port given not less han ONE HUNDRED
ance of expiration of the initial (or extended) Lease term, the option
EOUR (4) additional ONE (1} year terms.

sion. If the Port shall be uhable for any reason to deliver possession of the

Premi; esm{ ) pc}rtmn théreof, at the time of the commencement of the term of this Lease, the

Port all not bé lable for any damage caused thereby to Lessee, nor shall this Lease thereby

Ppcq T &ygid or voidable, nor shall the term specified herein be in any way extended, bt in such

enfiy.essee shall not be iiable for any Rent untif such time as the Porf can deliver possession. If

«*\Lﬁgse(f‘ shall, in the interim, take possession of any portion of the Premises, Lessee shall pay as
Réit the full rent specified ‘herein reduced pro rata for the pertion of the Premises not available
for possession by Lessee. If the Port shall be unable to deliver possession of the Premises at the
comnencement of the term of this Lease, Lessee shall have the optionto tenningte this Lease by
at least thirty (30) days’ written notice, unless the Port shall detiver possession of the Premises
prior to the effective date of termination specified in such notice. If Lessee shall, with the Port’s
consent, take possession of alt or any part of the Premises prior o the commencement of the tetm
of this Lease, all of the terms and conditioms of this Lease shall immediately become applicable,
with the exception that Lessee shall not be obligated to pay any Reat for the period prior to the
commencenment of the ferm of ¢his Lease unless otherwise mutually apreed.

SECTION 3: RENT + | Formatted: Oon't adiust space between Latin ]
and Asian text

3.1 Base Rent. Commencing on the commencement date, Lessee agrees to pay as rent
(“Base Rent”)} for the Premises the sum of AND /1OGDOLLARS (5 yper
month, plies applicable faxes. :

3 Attachment 1 to FAS Port of Seaille Lease Ordinance
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Base Rent is gnerally computed as follows:

sf @ % fsflyr = § hr=12=1% /moe *

*nlus applicable taxes.

The Base Rent shalt be paid to the Port in advance an the first day of each and every month
during the term, at such place as the Port may designate, without any prior demand, and without
any abatement, deduction or setoff whatsoever. IT the term commences on any day other than the
first day of a calendar month, Base Rent for any fractional month shall be prorated based upon
the actual number of days in such fractional month.

32  Rent-Option to Extend. In the event that Lessee exercises the First Option to
Extend set forth in Section 2.2, the Base Rent for the option tenn commencing on
204 thu ,2015 shall be per month, plus applicable taxes.

Base Rent for the option peried is generally computed as follows:
st@ fr - 12=%

*plus applicable taxes.

3.3 Rent-Option o Extend. In the event that Lessee g
Extend set forth in Section 2.2, the Base Rent for the option tersh
2015 thm 2016 shall be

s thé Second Option to
gy neing on
Q‘?ﬁ) pius applicable taxes.

Base Rent for the option Period is generall; %ﬁ'ﬁ ted as follows:

s @) v ““%’;r + [P, 'wﬁmp fmo.*

*plus applicag)_élgiglsﬂf"@j iy é& e
IR ¢

34 ion o nd. 1N the event that Lessee exercises the Third Option to
Extend set forth in Scolion 2.7} thé fise Rent for the option term commencing en
j%he:g” . per month, pins applicable taxes.

g 835 Rent-Option to Extend. In the event that Lessee exercises the Fourth Optiento
‘Bxfend set forth in Section 2.2, the Base Rent for the aption term commencing on
2017 thru ,2018 shall be per month, pius applicable taxes.

Base Rent for the option period is generally computed as fotows:

st @ Ar=12=§ fmo *

*plus applicable taxes,

36 Late Charges.

36.t Lessee hereby acknowledges that late payment by Lessee to the Port
of Rent, or any portion thereof, or any ather sums due hereunder will cause the Port to incur

4 Altachment 1 {o FAS Port of Seattle Lease Ordinance
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costs not otherwise contemplated by this Lease. Accordingly, if any instatlment of Rent, or any
portion thereof, or any other sum due from Lessee shall not be received by the Port within ten
{10) days after such amount shall be due, then, without any requirement for notice o Lessee,
Lessee shalf pay the Port a late charge equal to 5% of such overdue amount. The parties agree
that such iate charge represents a fair and reasenable estimate of the costs the Port will incur by
reason of late payment by Lessee, Acceptance of such late charge by the Post shall in no event
constitute a waiver of Lessee’s defauft with respect to such overdue amount, nor prevent the Port
from exercising any of the otherrights and remedies granted hereundes.

362 In addition to the late charges provided for in this Section, interest
shall accrue or any unpaid Rent and/er other remuneration, or any other sums due hereunder, at
the rate of 18% per annum or the maximum rate provided by law, whichever is less, (“the
Default Rate”) from the date due until paid. )

3.7 Use of Term Rent, The Port and Lessee agree that the term “Rent” shall mean and
refer collectively to sums denominated as either Base Rent, Percentage Rent (if any), Additional
Rent {if any) or any such other sums or charges otherwise payable by Lessee under the terms of
this Lease. Failure by Lessec to pay any sum denominated as Rent shall entitle the Port to pursue
any or all remedies specified in this Lease as well as remedies specified in R&e Chapter 55.12

or otherwise allowed by law, %
I SECTION 4; SECURITY Sy - Formatbed: Don't adjust space between Latin J
and Astan text
41 Security. No security will be reqaiired for this Leas%"?;eg /ﬁ
g
S]:,C]I W' 5: USE OF PRENHSE; - Fonmatted: Don't adjust space between Latin
‘“*‘a% and Asfan text

5.1  Useof Premises. Lt ee sh L use the B Oi stockpiling and processing of
jet grouting spoils fiom the Alas! ay Seawall ] th “Use”) and shall not use them for
any other purpose withoutthe; te :gonsentof fhe é’f . No tater than thirty (30) days before
occupation of the Premiseg, thelesste shall submity pemt;ng Plan to the Pori for approval.
The Port will respond fi@ fiftgen (15) days 0%5 submission. Once approved, the Operating
Plan shall become agol ot Of use. Fhe.Operating Plan may be amended at any time
i tten appmval by the Lessee and the Port, but

=3
=]
&
=
=
£
5
(4]
il
&
o3
=y
&
B
o
=3
g

the exception ofte closires for such periods as may reasonably be necessary for ropairs

forth in Section S 1 N%CIHSS manner continuously during the entire term of this Lease, with
or for reason.sj;e ’é‘d’feswe ’s reasonable contiol.

o 5 T? - Lessee shall not use or occupy or pemmit the Premises or any part
thereg '\ﬂ'ﬁed or eccupied, in whole or in part, in 2 maaner which would in any way: (i)
vio, gt an;}esent or future Legal Requirements,(ii) violate any of the covenants, agresments,
ﬁ}%}oﬁs nd conditions of this Lease, (iif) violate the certificate of occupancy then in force
spect thereto, {iv) as will constitute & public of private nuisance, (v) impair, in the Port’s
onahle judgment, with the character, reputation or appearance of the Port, or (vi) occasion
dlscomfort inconvenience or annoyance to either the Port or its adjeining tenanss. For putposes
of this Lease, the tern “Legal Requirements” shall mean and refer to all laws, statutes and
ordinances including building codes and zening regulations and ordinances and the orders, rules,
regulations and requirements of ali federal, state, county, city or other local jurisdiction
departinents, agencies, bureaus, offices and other subdivisions thereof, or any official thereof, or
of any other governmental, public or quasi-public authority, which may be applicable to or have
Jjurisdiction over the Premises, or the sidewalks or streets adjacent thereto and all requirements,
obligations and condi¢ions of all instruments of record on the date of this Lease.

523 . Lessee shall not conductor permitto be conducted without the prior
written consentof the Port, any auction, fitre, banksuptey, “going out of business” or other
. distress sales of any nature uipon or from the Premises, whether voluntary, involuntary, pursuant
- 1o any assignment for the payment of creditors, or pursuant to any bankruptcy or other
insolvency proceeding, unless ordered by a court of competent jurisdiction.
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53  Continuing Compliance, Throughout the term of this Lease, Lessee shall, at its
awn cost and expense, promptly and diligently observe and comply with: (i} all Legal
Requirsments ¢including, without limitation, those mlating to envizonmental matters) and the
requirements of any fire insurmce rating organization and all insurance companies writing
policies covering the Premises or any part or parts thereof’ (ii) all applicablerufes and
reguiations of the Port pertaining to the building or other realty of which the Premises are a part
now in existence oy hereafter promulgated for the general safety and convenience of the Port, its
various terants, invitees, licensees and the general public; and (iii) all permits, licenses,
franchises and other authorizations required for Lessee’s use of the Premises or any part thereof
{v) continued monitoring of the Use and compliance in relation to the Operating 'lan. Lessee
shall comply with each of these whether or not they are now in force or at any time in the future
may be passed, enacted, or directed.

54  Terminal Security.

54.1 Without limiting the generality of either Section 5.2 or 5.3, Lessee
shall comply at al§ times with all local, state and federal laws, rules and regulations relating to
homeland security {“Security Laws”) applicable to the Premises or any larger facility of which
the Premises are a part. If the Premises, either directly or as a result of its Ioc on within a larger
Port facility, ate subject {o & govemnment-required security plan (“Secunty anY, Lesses will
fully and promptly comply with the Security Plan. Lessee shall be sole] ré%b%ns;ﬁle for all of its
costs of complying with any applicable Security Laws or Security P} %% s any fines or
penalties incured {whether by Lessee or the Port} as result of its affure-to mply with such
Security Laws or Security Plan. Q’Q{y
ot—without the %

542 Lessee shzz%g ate express written
agreement—undertake any actmts dle any cargu d either: (i} subject the
Premises, or any larger faclllty o h the “Pnem:ses p to any Securily Laws to which it
is not already then-subiect, or 11) {lire the adogf’on of,"or'iny material modification fo, a
Security Plan applicableto th , Or anll%ger cmty of which the Premises are a part
{topether, “Additional Sgptgity 'equlreme %) ;? on to its own costs of complying with
any Additional Secunlé%;? ifefhent, Less! sha é further be responsible to the Port for any

costs it incurs in compl; gfwﬁh any, 4 sl Securily Requirement or any fines or penalties
incurred as a resu&o\f ﬁ‘ flure to inT megt, or comply with, such Additiond Security

E

Reguirement. NP

&

and/or to remais, a Lieg g : EPiemises, inciuding any Alterations {as defined below in
Section 7.1}, ﬁxtures%m’b%l{‘fe ents or appurtenances therelo, except those Liens expressly
permidted by in writing ¢ Port. In the event any such Lien(s) have been created by or
permitted by Legge Ayl Station of this provision, Lessee shall immediately discharge as of
record, by hofidko! Q%mhe;mse allowed by law, any such Lien{s). Lessee shall, to the extent of
it rigtions, also defend (with counsel approved by the Porf), fully indemnify, and
hold entftely fige and harmless the Port from any action, suit or proceeding brought on or for the
enfpy qemeniof such lien(s). As used in this Section, “Lien” shall mean and refer to any

g‘l r%ga, 1én, securily interest, encumbrance, charge on, pledge of, conditional sale or other
. a§y rance on the Premises, any Alteration, fixture, improvement or appuricnance themto, or
A latzer building and/or property of which the Premises may be a part.

55  NoLiens. Leg ! willinot directly or indirectly create or permit to be created

I
<
=N
N
.U_"
13
e,

5.6  Signs. No sign, symbois or other advertising matter shaii be attached to or painted
on or within the Premises, including windows and doors thereof] without the prior written
approval of the Post. At the expiration ot sooner fermination of this Lease, all signs, symbols,
advertising matter or canopies placed on or in the Premises by Lessee shail be rersoved by
Lessee at its expense, and Lessee shall repair any damage or injury to the Premises and correct
any unsightly condition caused by the maintenance or removal of said signs or other advertising
matter,

SECTION 6: UTILITIES Formatted: Don't adjust space between Latin }
and Asian text

61  Utilities. Lessee shall be liable for providing all wiilitics necessary for the
permitted use and shall pay throughout the term of this Lease, al charges for all utility services
funished to the Premises, including, but not limited to, light, heat, electricity, or equivalent,
natural gas, water, sewerage, recycling, garbage disposal and janitorial services. If

8 Aftachment 1 fo FAS Poit of Seattle Lease Crdinance
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restroonyshower and/or kitchen facilities are nceded for the use of the Premise, ali sewage from
these activities must be cotiected, contained and not atiowed to enter the storm drainage
facilities, .

62  Lhiility Inteuptions. Lessee is responsible for the installation of the necessary
utility services. With respect to any utility service provided o the Premises as a part of any
larger premises of which the Premises are a part, the Port shali have the gt to shut down
electrical or other ufility services to the Premises when necessitated by safety, repairs,
alterations, connections, upgrades, relocations, reconnections, or for any other reason, with
respect to any such utility system (singuialy ot collectively, “Utility Work™), regardless of
whether the need for such Utility Work arises in respect of the Premises, any other part of the
building or larger premises, Whenever possible, the Port shall give Lessee ne less than two (2)
days prior notice for such utility shutdown. The Port shaii not be liable to Lessee for any losses,
inciuding loss of income or business interipiion, resulting from any intermptions or failure in
the supply of any utility to the Premises, except whcn such losses result from the Port’s gross
negligence:

SECTION 7: ALTERATIONS; OWNERSHIP OF CERTAIN INSTALLATIONS - [Foclmsa_tte;ietx‘: Do adjust space betwaen Latin ]
arn 1an

substitutions or improvements (collectively referred to as “Alterations”) to thg Préinises, unless
Lessee shall first deliver to the Port plans and specifications for, and hé&Port’s prior
written approval of, such Alterations. All such Alterations shall b essee 5 sole cost and
expense and at such tines and subject to such conditions as the oft, ay om time to time
designate,

7.1 Limitation on Alterations. Lessee shali make ne changes, a%\éﬁ ns, additions,

7.2 Requiroments for All A”féauons In addlts 2 ;,ﬂn not in ligu of, conditions
imposed by the Port pursuant to %1 7 Reany a]tezﬁ on 1mpmvemems permitted by the
Port shall be performed: (i} ina gu Fand wmkm ﬁ‘ﬁ%e anfiar, (i) in compliance with all Legal
Requirements; and (iii) in a n hlch will n tunre onably interfere with or disturb other
tenants of the Port. In adgi of any Alterations, Lessee shall furnish
to ¢he Port proofof i s o :any ar ;Tg:o:l ctors working on behalf of Lessee in the
minimu form an i Sagtion

rror! Reference source not found Evrer!
ror! Reference source not found. Errert
- Ay Alterations shall immediately become the property
%{: (9!1 1!3 patt to pay therefor, and shall not be removed by Lessee

ctyﬁ with any consent issued under Section 7.1 or pursuant to
e R

of the Port w1thout Y obhg
unless directed to do so in
Section 18.

73 Tra . Lessee shall retain ownership of alf equiprens, trade fixtures
business equipmgntang ishings from time to time installed by Lessee at its expense. Lessee
may remove,a ] (ﬂl fixtures, equipment or fumnishings at any time during the term and shall
remove alliher of sprior to the expiration of the term. Any such properiy not removexd at the

expirg| he term shatl; at the election of the Port, become the property of the Port without
pay{ngz)lt tol

sSee, or be deemed abandoned and removed by the Port, at Lessee’s expense.
Upo a?n){rgmoval of suchproperty, Lessee shall promptly repair any and all damage to the
reniges cansed thereby and reimburse the Port for its costs and expenses in removing any such
y ?’fy not removed by Lessee and repairing any such damage not repaired by Lessee; this
céVenantshall survive the termination of this Lease.

} - SECTION 8: MAINTENANCE AND REPAIR + Formatted: Don't adjust space between Latin
. and Asian text

8.1 Maintenance and Repair by Lessee.

8.1.1 Lessee shall, at its sole cost and expense, keep the Premises; together
with all Alferations, equipment and instaliations; ingood order, condition and repair at all times.
Lessee shall make all repaits and replacements {ordinaty as well as extracrdinary, foreseen and
unforeseen) which may be necessary or required so that at all times the Premises aze in good
order, condition and repair. Without limiting the generality of the foregoing, Lessec shail
perform their Use of the Premises based on to the Operating Plan and shall not permit or suffer
any waste, damages, or disfigurement to or upon the Premises or any patt thereof.

7 Attachment 1 to FAS Parl of Seatile L ease Ordinance
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812 Eessee shall also keep the Premises, drive fanes and entryways neat,
clean and in sanitary condition, free from infestation of pests and conditions which might result
in harborage for, or infestation of pests. As used in this Section, the word “pests,” as used hergin,
shall include without imitation, rodeats, insects, and birds in aumbers to the extent that a
nuisance is created. Lessee shali also bc respongile for all snow and ice removal related to
ingress and egress fo and from the Premises.

82  Maintenance and Repair by Port. The Pert is under no obligation to undertake
maintenance repairs to the Premises.

SECTION 9: TAXES '—'[ ’:od":sa'ﬁetde:xt Don't adjust space between Latin J
: and Asian

9.1  Payment of Taxes. Lessee shall be liable for, and shall pay throughout the term of
this Lease, all [icense fees and all taxes payable for, or on account of| the activities conducted on
the Premises and all taxes on the property of Lessee on the Premises and any taxes onthe
Premises and/or on the leasehold interest created by this Lease andfor any taxes levied in lieu of
a tax on said {easehold mtetest and/or any taxes levied on, or measuted by, the rentals payable
hereunder, whether imposed on Lessee or on the Port. With respect to any such taxes payable by
the Port which are on or measured by the Rent payments hereunder, Lessee shafl pay to the Port
with each Rent payment an amount equal to the tax on, or measused by, th artjoular payment.
All other tax amounts for which the Port is or will be enm]ed to rclmbu:se t from Lessee
shall be payable by Lessee to the Port af teast fifteen (15) days prior i dtelédates of the
respective tax amounts involved; provided, that Lessee shatl be e |tosg minimum of ten (10}
days” written notice of the amounts payai)le by it. %ig
}%be paid, prior to

Personal PmpemTaxe;% Pessee shall pay ﬁ?%
delmquency, any and all taxes and a, ents levied upotizg fi mafle fixtures, inventories and

other real or personal property pl d gr installed in aﬁ upo ‘.the Premises by Lessee. If any
such taxes on Lessee’s personal p Erty or trade; xfﬁrew “levied against the Port or the Port’s
property, and if the Pmt pays E« ;based 1y oY such ncreased assessment, Lessee shall, upon

demand, repay to the P iﬁe&; Es b levled )
ECT%@N"Y i @ MON AREAS ‘—'—{ Formatted: Don't adjust space between Latin

/%f and Asian text
161 Co ul of Commen A s by Port. The Port shall at all times have the exclusive

centrol and managemietit of allspadking areas, access roads, driveways, sidewalks, entrances,

exits, signs, dra;nage facilitiess ladd aped areas, and other areas, improvements, facilities and/or

special services provided b Ro for the general use, in common, of tenants of any larger

property of which the P re a part (“common areas and facilities™). Witheut Hmiting the

Port’s right of con ’ﬁaﬁnagemeﬂt the Port specifically reserves the right to: (i) establish,

modify from ti ‘é time%and enforce reasonable rules and regulations governingithe use of the

COMIMON are; asﬁwflm (ii} police the commeon areas and facilities; (iii) change the area,
level locatfgs angement of parking and other areas ot facilifies wnhm common areas and
5 %n vxdcd Lessee is not deprived of reasonable access to its Premises, close all or
e common areas and facilities; and (v} do and perform such other acts in and to
nos j} areas and facilities as, in the use of good business _]udgment the Port shall
¢ to be advisable with a view to the 1mproveme;1t of the convenience and use thereof by

102 Main Gate. The property is served by a common gate off of Harbor Avenne SW,
the location of which is indicated on Exhibit B (the “Main Gate”). The parties agree that the
Main Gate, shall remain closed except for when it is in active use, and only Lessee, the Port (as
permitted under the terms and conditionsof this Lease), or a tenant of the adjacent Port owned
property shall have access via the Main Gate. The Port shatl be responsibie for the maintenance
and operations of the Main Gate.

103 License. All common aseas and facilitics which Lessee is permitted to use and
occupy are used and occupied under a revocabie license, If the amount of such areas or facilities
is revised or diminished, such revision or diminution shall not be deemed a constructive or actual
eviction, and the Port shall not be subject 1o my liabilily, nor shall Lessee be entitled to any
compensation or reductionor abatement of Rent.
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SECTION 11: INSURANCE AND INDEMNITY - {Fonnatted: Don't adjust space between Latin ]
and Asian fext

11,1 Indemnity.

11.1.1 The Port, its officers, employees and agents shaii not be tiable for any
injury {including death) to any persons or for damage to any property regardless of how such
injury or damage be caused, sustained or alleged to have been sustained by Lessee or by others,
inchuding but not limited to al! persons directly or indirectly employed by Lessee, or any agents,
contractors, subcontractors, licensees or invitees of Lessee, as a result of any condition
{inciudingexisting or future defects in the Premises) or occurrence (including failure or
interruption of utility service) whatsoever elated in any way to Lessea’s use or occupancy of the
Premises and of arcas adjacent thereto..

il.12 Lessee shall defend (with counsel approved by the Port), fully
indemnify, and hold eatirely free and harmless the Port and its Commissioness, officers, agents
and employees from any and all loss, demages, expenses, attorneys” fees, consultants” fees, court
cogts and other costs for or from: (a) anything and everything whatsoever arising from the
condition the Premises or out of the oceupancy by the Lessee or subtenant, licensee, invitee or
concessionaire of Lessee; ard (b} any accident, injury, death or damage to an ariy however
caused in or about the Premises or upon the sidewalks adjacent to the Prc hether or not
caused by the negligence of Lossee or any third patty; and (c) any fau]t 0 ge e by Lessee

er agent,
s ;)art to comply
ovided, however,

or any sublessee, licenses, invitee or concessionaire of the Lessee or

employee, guest or invitee of any such parson; and {(d) any failure

with any of the covenants, terms and conditions contained in m%
Ci

d cn

nothing herein shall require Lessee to indemnify the Port from & ent, injury, death or
damage arising out of the sole neglige égggof the Port or ily & stoners, officers, agents and
employees. Lessee agrees that the fo indemnity sp y covers actions brought by its
own employees, and thus Lessceg{f}; sly Waives 1ts Ey under industrial irsurance, Title
gm“'w g
(ol

51, as necessary to effectuate this
1113 hs andm AT he contrary in Section §1.1.2, inthe
event of the concurrentgicalipe ﬂgg of Lcss lts%btcnants licensees, assignees,

concessionaires, agg ployees oty § on the one hand and the negligence of the
Por, ifs agents, ar%;)y S By contrac onthe other hand, which concument negligence results
in injury or damageitp persons O grope 0F any nature and howsoever caused, and relates to the
construction, alteratio mpau Zad t;sgm to subtraction from, improvement to or maintenance of
the Premises such that RC ,} is appiicable, Lessee’s obligation to indemnity the Port as
set forth in this S{ac:tmnu‘%ﬂiﬁ rmlted to the extent of Lesses’s negligence and that of Lessee’s

officers, sublessces “dpents, employees, contractors or licensees, includingLessee’s
proportiona share gf ourt costs, attomeys” fees, consultants’ fees and expenses incurred
in connection w‘i ; B zigga m, action or proceeding brought with respect (o such njury or
damage.

\%l 14 LESSEE AND PORT AGREE AND ACKNOWLEDGE THAT
TH S@ ON 1S THE PRODUCT OF MUTUAL NEGOTIATION. Lessee’s obligations
i, § ction shall survive the expiration or earlier termination of this Lease. The
‘i ‘de ity provided by the Lessee in Sections 5.5, 11.1.2and 11.1.3, 381, 19.7 and 20 2 areis
& %vagd%nly fo the extent that they arei-s permitted under RCW 35.32.A090. If it shall be ﬁna§§y
détémined by a court of competent Jjurisdiction that anythe indemnity provided by the Lessee in
this LeaseSeetionr -2 is prohibited by, or is inconsistent with, RCW 35.32A.090, the
indemnity shall, to the extent so determined (but enly to such extent), be of no force or effect and
the remainder of this Agreemment shall not be deemed void or voidable by virtue of such
determination. The Port acknowledges that the Lessee has made no representation or warranty
l as to the effectiveness of the indemnitiesy provided by the Lessee.

112  Insurance.

A. Prior to commencement of services under this Lease, Lessee at Lossee’s expense
shall procure and maintain a continuous program of commercial insurance, self
insarance, or 2 combination of commercial and self-insurance that is acceptable to
the Port.
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B. If commercial insusance is utitized, Lessee shall submit to the Port a Certificate of
Insurance which shows that it has oblained the required coverage, at Lease inception
and annually throughout the term of the Lease.

C. If Lessee opts 1o selfinsure, then Lessee shall submit fo the Port a self-insurance
~ program summary that allows the Port to establish the solvency of the self-insurance
prograw, at Lease inception and annually throughout the term of the Lease.

D. The following coverage and limits shall be provided using commercial insurance,
self-insurance, or a combination of commercial and self-insurance.

1. Commercial General Liability insumance on ISO Form CG 00 0F 10 01 (or
equivalenty for third patty property damage, bodily injury, personai and
adverising injury, and medical payments in an amount which is not less than
$2,0006,000 per occurrence and $4,000,000 annual aggregate. The insurance
shall cover liability arising from premises, eperations, independent contractors,
products completed operations, personal and advertising injury, and liability
assumed under gn insured contragt, The Port shall be named as an additional
insured on an endomsement that is approved by the Port.

2. Automobile Liabifity Insurance shall be provided in an mo not less than

$1,006,000 per occurrence on a combined single llmst bmjs for bodily injury and
property damage using ISO Form CA 00 01 (or eq T%Z%

3, Property Insurance - Bvidence of property, 1 shall be provided to
include coverage on a rcplacement basis for a emenis and Betterments
{Alterations) that the Lgkee is entitled to er thlS Iease. The Port bears
no resporsibility o ltly for any p Broperty of the Lessee on the
Premises. g

E. Contractor’s wor 'ng on,behaif of see e Premlses shall have an equivalent

program of insura e awhat thi

e

,Le < req ires of Lessee,

e ‘?fr}nce. Lessee shall further obtain and keep in
force such other furi er insirance’ th ort may from time to time reasonably request for
the protection by in: ce of it mte st the Premises.

The limits of insurance sp m,ﬁss Section shall be subject to periodic adjustment to reflect
changes in insuring pral &M}E smnlar properties in the same geographic area and changes in
insurance preducts. %&

A

14, .Q(f%w, Insurance Policies.

& y
:jl)yw e 11221 Insurance Companies. Insurance required hereunder shall
bein zﬂ% duly Heensed fo transact business in the State of Washington, and maintaining
duz g}he pél icy term & General Policyholders Rating of ‘A-* or better and a financial rating of
b k‘{zbet; as set forth in the most current issuie of “Best’s nsurance Guide.”
11222

Policies Primary; Deductibles; Per Location Endorsement,
insurance to be carried by Lessee shall be primary to and not contributory with any similar
insurance carried by the Port, whose insumance shall be considered excess insurance only. No
insurance requised herein shali contain a deductibie orself-insured retention in excess of $10,000
without the prier written consent of the Port, 1 at any time during the term, Lessec shati have in
full force and effect a blanket policy of commercial general liability and umbrella Hability
insurance covering the Premises and other premises and/or properties of Lessee, such insurance
shall satisfy the requirements hereof, previded said policy centains a specific endorsement
providing a minimum amount of coverage appliceble to the Premises equal 1o or greater than the
amount required above (i.e. a “per location” erdorsement).

- 11223 Termination; Renewal. No policy of insurance required
under this Lease shall be cancelable or subject to non-renewat or modification except afier forty
five (45) days prior written notice to the Post, Lessee shall at least forty five (45) days prior to
the expiration of such policies, furnish the Port with evidence of renewals or “insurance binders”
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evidencing renewal thereof, er the Port may order such insumnce ard charge the cost thereof to
Lessee, which amount shall be payable by Lesses to the Port upen demand.

1224 Evidence of Insurance. Lessee shall deliver, or cause to be
delivered, to the Port, cettificates of insurance, additional insured endersements, loss payee
endotsements for property insurance, waivers of subrogation and aay other documentation or
endorsement that provides evidence of the existence and amounts of such insurance, the
inclusion of the Port as an insured as sequired by this Lease, and the amounts of all deductibles
and/or self insured retentions. Upon request by the Pori, Lessee shall deliver or cause to be
delivered to the Port, certifted copies of the policies of insurance that Lessee has purchased in
order for the Port to verify insurance coverage, limits, and endorsements or view any exclusions
to the Lessee’s insurance policies.

11225 . No Limitationof Liability. The limiis of insurance required
by this Lease or as carried by Lessee shall ot limit the liabifity of Lessee nor relieve Lessee of
any obligation hereunder,

11.3__Waiver of Subrogation; Without affecting any other rights or remedies, Lessee
{for itself and on behalfof anyone claiming through or under it by way of subjdzation or
otherwise) hereby waives any rights it may have against the Port, its officers! ﬂ\q%tg and
employees (whether in confract or in fozt) on account of any loss or damageigecastoned to Lessee
arising ouf of or incident to the perils required to be insured against 3%&5» Lease.
Accordingly, Lessee shall cause each insurmce policy required byghis Sedtion 112 to further
contain a waiver of subrogation clause. The effect of suchrele Q%W%! of the right to

c

recover damages shall not be fimited by the amount of insuzanceigt
deductibles applicablethereto. & o,

11.4  Increase in Port’s f5t of InSrance, Lai?’ shall'not use the Premises in such a
manner as to increase the existing $gi€s of insurang® Applieatile to the buildiags or structures of
which the Premises are a part§Jfitnevertheless dies so,then, at the option of the Post, the full

1l [8d"or required, ot by any

arount of any resulting iporeas n‘f}?emiu 5" Faid Bysthie Port with respect to the buildings or
structures of which thereplisgsiare a pan,%d tojthe extent aliocable to the term of this Lease, -
may be added to the.am ikbeaid by Lessee to the Port upon the monthly

tof Rent %l’d"@
rental day next th V}caﬁ%‘,o aurring. S,

T

and Asian texd

- iW
% SECH .}5: DAMAGE OR DESTRUCTION ) - Formatted: Don't adjust space between Latin

Premises are damaged by fire, the elements, earthquake,

121 Dty to Replir {fait
accident or other casya! fﬁﬁoi lectively, “Casuaity”), the Port shalf, except to the extent either
t%i’%

party has the right itgte this Lease under Section 12.2, use reasonable efforts fo repair and
restore the PremjseS tos ibstantially their former condition to the extent permitted by then-

applicable
shalk not exlol
that v?ry‘c \

g}!i Uirements; provided, however, the Port’s obfigation to repair and restore
Qgﬁy Alterations or any of Lessee’s personal property, specifically including
! %ee retains ownershipef under Section 7.3.

%72.2# Right to Terminate. The Pozt may elect to temminate this Lease in the eveat that

,p , i its sole judgment, conciudes that the demage to the Premises or any buildings or
g qﬂh;ué es of which the Premises are a part cannot be repaired within thirty (30} days of the
(‘l’a\éualty {with the repair work and the preparations therefor to be done during regular working
houss on reguiar work days). In the event that the Port elects to terminate this Lease, the Port
shali advise Lessee of that fact within thirty (30) days of the date of the Casualty and notify
Lesses of the date, not more than ninety (90) days after the Casualty, on which the Lease will
terminate,

123 Abatement of Rent. Unless the casvalty results from Lessce’s neglipence or
breach ef the terms of this Lease, the Base Rent and Additional Rent, if any, shalt be abated for
any portion of the Premises that is rendered untenantable or inaccessible from: the period ffom
the date of the Casualty through the date of substantiai compietion of the zepairs to the Premises
(or to the date of termination of the Lease if either parly shall elect to terminate the Lease). The
Port shall niot otherwise be liable to Lessee for any loss in the use in the whole or any part of the
Premises {including toss of businessyand/or any inconvenience or annoyance occasioned by the
Casualty, by any damage resulting from the Casualty, or by any repair, reconstruction or
restoration.
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i24  Waiver. Except as specifically set forth in this Lease, Lessce hereby waives any
right that Lessee may have, under any applicable existing or future law, fo terminate this Lease in
the event of any damage to, or destruction of, the Premises or any buildings or structures of
which the Premises are a part.

SECTION 13: ASSIGNMENT AND SUBLEASE ~———[ Farmatted: Don't adjust space between Latin ]
and Asian text

i3.1  Prohibition Lessce shall rot, in whole or in pari, assign, sublet, Heense or permit
occupancy by any party other than Lessee of all or any part of the Premises, withoutthe prier
written consentof the Port in each instance, Lessee shall at the time the Lessee requests the
consent of the Port, deliver to the Port such information in writing as the Port may reasonably
require respecting the proposed assignee, subtenant or licensee including, without limitation, the
narne, address, nature of business, ownership, financial responsibility and standing of such
proposed assignee, subtenant or licensee. Within twenty {20) business days after receipt of all
required information, the Port shall, in its sele discretion, elect one of the following (a} to
consent to such propesed assignment, sublease or license or (b) to refuse such consent.

13.1.1 As a condition for the Port’s consent to any assignmcnt encumbrance
or sublease, the Port tmay [equire that the assignee, sublessee or licenses remil lreCtly to the Port
ont a monthly basis, all monies due to Lessee by said assignee, sublessee or Hecehigee (except with
respect {o excess reniais otherwise due Lessee pursuant to Section 13 %%i}l) , a condition
to the Port’s consent to any assignment, sublease or license of this L GrthéPremises shall be
the delivery to the Port of a ttue copy of the fully executed mstmm g gignment, sublease or

license and an agreement execuiad by the assignee, sublessce ogli form and substance
satisfaciory to the Port and expressly enforceable by the Port, wl e assignee, sublessee or
licenses assumes and agrees to be boy 'ﬁy the terms an ifins'of this Lease and perform
all the obligations of Lessee hereundér. %,

1312 In the éﬁ-{ t of any assggnfimﬁ ssee and each respective assigror,
waives notice of default by th&tegantin possessin in t payment and performance of the Rent,
covenants and condltmn uf th aie and gBHS «tha the Port may in each and every instance
deal with the terant m grant extgnsiong of time, waive performance of any of the

terms, covenants e.ggqﬁ 1tlons of th ﬁ§ nid modify the same, and in general deal with the
i

<—’

tenant then in posgessiod hout notice to of consent of any assighor, including Lessee; and any
and all extens;ons mdiggences ﬂ ngs, modifications or waivers shall be deemed {o be
made with the consen of Lessge a‘pd of each respective assignor.

1313 }\% S8Hires that any sublease or license wili eontain a provision
substance that if therg,bE A teimination whatsoever of this Lease then the subtenant ot licensee,
at the request of théf?o fijl altomn to the Port and the sublessee or licensee, if the Port so
requests, shall cq{;t m@p ieffect with the Port, but the Port shall be bound o the subtenant or
licensee in S,Jgetlﬁ mslances only by privity of estate. Nothing herein shall be deemed to
require th B aactept such attornment.

g % ‘]3 4 No assignment, subletting or license by Lessee shall relieve Lessee of
an 0 1gan n under this Lease, including Lessee’s obligation to pay Rent or any other sum
Sre der. Any purported assignment, subletting or license contrary to the provisions hereof
N h‘*i: consent shall be void. The consentby the Port to any assignment ot subletting shati not
stitute a waiver of the necessity for such consent to any subsequent ssignment or subletting.

13.15 Lessee shall reimburse the Port in the sum of Five Hundred Dollars
($500.00) plus any reasonable professionals” fees and expenses incurred by the Port in
connection with any request by Lessee for consentto an assipnment, subletting or license.

132 Excess Rental. If in connection with any assignment, sublease or license, Lessee
receives rent or other monetary consideration, cither initially or overthe tenm of the assignment
ot sublease, in excess of the Rent cdled for hereunder, or in case of the sublease of a portion of
the Premises, in excess of such Rent fairly altocable to such portion, aficr appropriate
adjustments to assure that all other paymenis called for hereunder and out-of-pocket
expenditures, operating costs or concessions incurred by Lessee in connection with such
assignment, sublease or license, are appropriately taken into account, Lessee shall pay to the
Port, as Additional Rent hereunder, seventy-five percent (75%) of the excess ol'eaCh such
payment of rent or othet consideration received by Lessee after its receipt.
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133  Scope. The prohibition apainst assigning or subletting contained in this Section 13
shall be construed © include a prohibition against any assignment or subletting by operation of
law. Furthermore, for purposes of this Section 13, any sale, transfer or other disposition in the
agpregate of fifty percent (50%) or more of the equity ownership in Lessee (i e. stock with
respect to fenant corporation, partnership interests with respect to a tenant partnership, etc.) shali
be deemed an assignment. If this Lease be assigned, or if the underlying beneficial interest of
Lessee is transferred, or if the Premises or any part thereof be sublet or occupied by anybody
other than Lessce, the Port may collect Rent from the assignee, subtenant or occupant and apply
the net amount colteded to the Rent hercin meserved and apportion any excess Rent so collected
in accordance with the terms of Section 13 .2, but no such assigniment, subletting, occupancy or
collection shall be deemed awaiver of this covenant, er the acceptance of the assignee, subfenant
or occupant as tenant, or a release of Lessee from the futther performance by Lessee of
covenants on the part of Lessee hereincontained. No assignment or subletting shall affect the
continuing primary liabiiity of Lessee (which, following assignment, shall be joint and severai
with the assignee), and Lessee shall not be released from performing any of the tems, covenants
and conditionsef this Lease.

SECTION 14: DEFAULT : - [Formatted: Dot adjust space between Latin ]
and Aslan text

my 0ile O Mote
ithollt notice from
2

141 Defaults. Time is of the essence of this Lease. The ocourre
of the following evenis constitutes a default of this Lease by Lessee w1th ot
the Port:

14.1.1 The vacating or abandonment of the Prengfies by Lessee.

1412 The failuse
payment required by this Lease, wherrd

t of Rent, or any other

1413 The faily by Lessee ‘ﬁbsérv_ t perform any covenant, condition,
~ or agreement to be observed 6%%{0 ed by Le% mglzs Lease.

14.1.4 }he scovery bgfh ;zt that any sequired report, financial statement
or background statemor %vﬁ!ed to thePorkby Hessee, any successor, grantee, or assign was
materially false, o, }

14 1 v Thefiling by Lessee of a petition in bankruptcy, Lessee being
adjudged bankrupt or insolyen )/9 '3( court, a receiver of the property of Lessee being
appointed in any proce,edm%‘ yught by or against Lessee, Lessee making an assighment for the
benefit of creditors, or ﬁi’i DO pedmg being commenced to foreclose any morigage or other lien
on Lessee’s interes m“Lh Yremises or on any persuna] property kept or maintained on the
Premises by Le: e%

e ]
1427 B Bilies.

g’ ‘\‘\%14 2.1 Whenever any default (other than & default under Section 14.1.5

up \vhxch termination of this Lease shall, at the Port’s option, be cffective immediately

1th ,\f m%ler notice) continues untemedied in whole or in part for thirty (30} days after written

g, O sifeelis provided by the Port to Lessee (or for ten (10) days after written notice in the case of
dezfauit for faiture to pay any Rent, or other required payment when due), this Lease and ail of
Lessec’s rights uader it will automatically terminate if the written netice of default so provides.
Upon termination, the Port may reenter the Premises using such force as may be necessary and
remove all persons and property from the Premises. The Port will be entitled to recover from
Lessee afl unpaid Rent or other payments and damages incarred because of Lessee’s default
inclwling, but not limited to, the costs of re-letting, inciuding tenant improvements, necessary
renevations or repairs, advertising, leasing commissions, and attomey’s fees and costs
(“Termination Damages™), together with interest on all Termination Damages at the Defaul{
Rates from the date such Termination Damages are incurred by the Port until paid.

§4272 In addition to Termination Damages, and notwithstanding termination
and reentry, Lessee’s Habilily for ali Rent or other charges which, but for termination of the
Lease, would have become due over the remainder of the Lease tenn {“Future Charges™) will not
be extinguished and Lessee agrees that the Port will be entitied, upon termination for default, to
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collect as additicnal damages, a Rental Deficiency. “Rental Deficiency” means, at the Port’s
election, gither;

14221 An amount equalto Future Charges, less the amount of
actual rent, if any, which the Port receives during the remainder of the Lease term fiom others to
whom the Premises may be rented, in which case such Rentat Deficiency will be computed and
payabie at the Port’s option either:

1422.1.1 Inan accelerated lump-sum payment; or

14.2.2.1.2 In monthly installments, in advance, on the first day of
cach calendar month following termination of the Lease and continuing until the date on which
the Lease term would have expired but for such temination, and any suit or action brought to
collect any portion of Rental Deficiency attributable to any particular moanth or months, shalf not
in any manner prejudice the Port’s right to coflect any portion of Rental Deficiency by a similar
procesding; or

14222 An amount equal to Future Charges less the aggregate fair
rental value ofthe Premises over the remaining Lease term, reduced to presenjftorth. In this
case, the Rental Deficiency must be paid to the Port in one lump sum, on deffang, and will bear
interest at the Default Rate until paid. For purposes of this subparagraph, % orth” is
computed by applying a discount rate equal to one percentage point %Tha scount rate then
in effect at the Federal Resetve Bank in, or closest to, Seattle, Wa

1423 If this 1 ease is terminated for default; dded in this bcase the
Port shall use reasenable efforts to re-lejfhe Premises in w leo *part, afone or together with
other premises, for such term or iengs‘f;& which may be grc‘g’k é s than the period which
otherwise would have constituted f? of the Légse te fo; such use or uses and,
otherwise on such temns and con 5 a5 the Po#if it$ap) dlscret]on may determine, but the

Port will not be liable for, nor@will Leéssee’s obiigdtions finder this Lease be diminished by reason
for any failure by the Port 4 m-{%f s Prerrgﬁ Q% my:faifures by the Port to collect any rent due

i

upon such re-lgtting,

i

' {% m ﬁddltlofﬁf‘ «% lghts granted by Section 7.3, if upon any reentry
perm;tted under th y; there remalﬁ‘sﬁ'{; personal property upon the Premises, the Port, in
its sole discretion, maremovg it % tore the pemonal property for the account and at the expense
of Lessee. In the event thej’o%ch oes to remove and store such property, it shali take
reasonable steps to notify he Port’s action. All risks associated with removal and
storage shall be on L sse‘é’*l 23ses shall reimburse the Port for all expenses incarred in
connection with re A q storage as a condition {o sogaining possession of the personal

ol

property, The Port wight to sell any property wiich has been stored for a period of 30 days
Or more, unlg‘; Has tendered reimbursement to the Port for all expenses incumred in
removal a e The proceeds of sale will be applied first to the costsof sale (including
feason, iﬂ;%fgemey s fees), second to the payment of storage charges, and third to the payment
of anéth% ounts which rmy then be due and owing from Lessee to the Port. The balance of
sald ceeds, if any, will then be paid to Lessee.
&%

“2143 Remedies Cumulative, Ali rights, options and remedies of the Port contained in

1% Lease shall be construed and held to be distinct, separate and cumulative, and no one of them
shall be exclusive of the other, and the Port shall have the right fo pursue any one or all of such
remedies or any ather remedy or retief which may be pmwded by law or in equity, whether or
not stated in this Lease.

| SECTION 15: TERMINATION OTHER THAN FOR DIFAULT — Fumrmatted: Don't adjust space between Latin ]
and Asian tet

15.1  Major Capital Improvement. Ta the event that the Por, at its sole discretion, shall
require the use of the Premises for a major capital improvement for public or private use in
connection with the operation of the business of the Port, then this Icase may be terminated by
the Port by written notice delivered or mailed by the Port to Lessee not less than one hundwed
twenty {120} days before the termination date specified in the notice. If Lessec is not in default
under any of the provisions of this Lease on the effective date of such termination, any Reat
prepaid by Lessee shall, to the extent allecable to any period subsequent to the effective date of
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the termination, be promptly refunded to Lessee. Lessee shall not be entided to any
compensation at termination for the bargain value of the leasehoid or any refocation expenses.

152  Condemnation.

1521 Total Taking. In the case of a taking by eminent domain of either all
of the Premises or such portion of either the Premises or any buitdings or structures of which the
Premises are a part as shall, in the Port’s sole judgment, be reqaired for reasonable use of the
Premises, this Lease shall terminate as of the date of such taking,. I{ Lessee is not in default under
any of the provisions of this Lease on said date, any Rent prepaid by Lessee shall, to the extent
allocable to any period subsequent to the effective date of the termination, be promptly refunded
to Lessee.

1522 Partial Taking. In the case of a taking of portion of the Premises or
any buildings or structures of which the Premises aro a part as shall nor, in the Port’s sole
judgment, be required for reasonable use of the Premises, this Lease shall continue in full force
and effeet, and the Base Rent shall, as of the date of such taking, be equitably reduced based on
the proportion by which the Premises (but not the buildings or sttuctures of which the Premises
are a part) is reduced.

1523 Damages. The Port reserves ali right to the entite, am e award or
payment for taking by eminent domain, and Lessee waives all claim agamst the Port
and/or the autherity exercising eminent domain for damages for l%ﬁy;n H Q‘}of its leasehold or
for interference with its business. The Port and Lessee further a; %H decisions egarding
how the eminent domain procceding should be handled shall be ﬁle sole discretion of the
Port {specifically including any respon oa motion for 0 % ating public use and
necessity or and request for 1mmed smn), and L 11 take no actions or steps
which interfere with the Port’s abj] ﬁo 0l ’trol the handlin f?he eminent domain pmcceding.

Notwithstanding the forepoing, nothifig in this Segfioh sHallfe considered to be a waiver or
assignment by Lessee of’ any 1) lncatmn it 1stan e payments or relecation advisory
services which may be @ Q[})W/veulab %;1 c(mnect ik hé‘ eminent domain proceeding

minent Do Th erm “eminent domain” as used in this Section
£5.2 shall mcludlg akthgor damaging of ploperty by, through or under any governmental or
quasi-governmen ‘%gj rify and the p ase or acquisition inlieu thereof,

1524

i53  Court Decree ent that any court having jurisdiction in the matter shali
render a decision which has me final and which wili prevent the performance by the Port of
any of its obl:gat]ons ‘thifease, then either party hereto may terminate this Lease by
written notice, and gl \ 1d obhgat;ons hereunder (with the exception of any undischarged
rights and obligati U 15 th cerued prior to the effective date of termination) shall thereupon

terminate, If s 36t in defalt under any of the provisions of this Lease on the effective
date of su@@ on, any Rent prepaid by Lessee shall, to the extent allocable to any penod
subse ue iihe offective date of the temination, be promptly refunded to Lessee. Lessee is not
entitlex \Ebmpensatmn 4t termination for the bargain value of the leasehold.
| %’é‘z: . s SECTION 16: ACCESS; EASEMENTS . - Formatted: Don't adjust space batween Latin ]
g and Asian text
e 165 Access to Premises. The Port shall have the right to show the Premises at all :

reasonable times during business hours of Lessee to any prospective purchasers, tenants or
mortgagees of the same, and may at any time enter upen the Premises, or any part thereof, for the
purpose of ascertaining the condition of the Premises or whether Lessee is observing and )
performing the obligations assumed by it under this Lease, all without hindrance or molestation
from the Lessee. The Port shall also have the right to enter upon the Premises for the purpose of
making any necessary repairs and performing any work that may be necessary by reason of
Lessee’s faiiure 10 make any such repairs or perform any such work. The above-mentioned rights
of entry shall be exercisable upon request made on reasenable advance notice to Lessee {except
that no notice shall be required in the event of an emergency) or an authorized empioyee of
Lessee at the Premises, which notice may be given orally.

16.2 Easetneats,
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1621 The Parties recognize that the Post facilities are continuously being
maodified @ improve the utilities, services and premises used and provided by the Port. The Port
and its authorized utifity service providers are hereby granted a continuouseasement or
easements that the Port believes is necessary within the Premises of Tesses, without any
additional cost to the Port for the purposes expressed hereinabove, The Port, its authorized utility
service providet, and their respective agonts, shall have the fght to enter the Premises of Lessee,
and to cross over, construct, move, reconsiruct, rearrange, alter, maintain, repair and eperate the
sewer, water, and drainage lines, the electrical service, the roadways (specifically inchuding
routes of ingress and egress) and all other services and facilities requited by the Pert for its own
use, Provided, however, that the Port by virtue of such use, does not substantially deprive Lessee
from its beneficial use or occupancy of its feased area for an unreasonable period of time, notto
exceed thirty (30) working days, without consent of Lessee.

1622 In the event that the Port permanently deprives Lessee from such
beneficial use or occupancy, then an equitable adjustment in: Rent, or in the costrequired to
modify ifs Premises to allow the Lessee to operate iis business, will be negotiated and paid by the
Port to Lessee. In the event that such entry by the Port is temporary in nature, then the Port shall
reimburse Lessee for the cost required to modify its Premises forthe temporary period that
Lessee is inconvenienced by such Port entry. The Port will not be respons;bh Lessee forany
reduced efficiency oz loss of business occasioned by suck entry.

and Asian

SECTION 17: NONWAIVER: RIGHT TO PE&Fﬁ ‘——1 Formatted: Don't adjust space batween Latin ]

17.1  Receipt of Monies Following Termination. No r é{@ nies by the Port from

Lessee after the termination or cancellation of this Lease in any Qx‘ég:ner shall (i) reinstate,

continue or extend the ferm of this Leagd’ (i) affect any fore given fo Lessee,

(iii) operate as a waiver of the right ort to enfﬂrce“§ ment of any Rent and feesthen
{

due of thereafter falling due; or (' f théiright of the Port to recover
possession of the Premises by ro procegd
after the service of notice to t&yfHi i

action of summary pmc Orany otharie
possession of the Premige: é i may ddf

or remedy; it being agreed that

thereafter fa%img ezayithout N any CLE tmg such netice, proceeding, suit, actson or
Jjudgment; and ant and stich moni oll ted shall be deemed to be payments on account of
the use and occup d/or §ee s T hty hereunder.

option herein contained, shallfi6t be construed as a waiver of or relinquishment for the futuze of
the performance offsuctigoVienant, or the right fo exercise such option, but the same shai
continue and rerhgi ,‘,ml;;gﬂ force anc[ effect. The receipt by the Port of the Rent or fees, with
krmwiedge (gf‘ The bigach of any covenant hereof shall not be deemed a waiver of such brcach
and rio watvgrs :zhe Port of any provision hereof shall be deemed to have been made unless
expre L ltmgand signed by the Port. The consent or approval of the Port to or of any act
S
ok iﬁ

172  Nop Waiver of ga‘&\he failure of the Post to insist irx any ene or more
instances, upon astrict % e of any of the covenants of this Leass, or to exercise any

wiring the Port’s consent or approval shali not be deemed to waive or render
"the Port’s consent or approval to or of any subseqaent similar acts by Lessee,
%ﬁi 17.3 No Waiver of Rent. The receipt by the Port of any installment of Rent or of any
amicunt shall not be a waiver of any Rent or ether amount then due.

174 Application of Payments. The Port shall have ¢he right to apply any payments
made by Lessee fo the satisfaction of any debt or obligation of Lessee to the Pert, in the Port’s
sole discretion and regardtess of the instructions of Lessee as to application of any such sum,
whether such instructions be endorsed upon Lessee’s check or otherwise, unless otherwise
agreed upon by both parties in writing, The acceptance by the Port of a check or checks drawn
by others than Lessee shal in no way affect Lessee’s liability hereunder ror shall it be deemed
an approval of any assigninent of this Lease or subletting by Lessee.

17.5 Port’s Right to Perforty. Upon Lessee’s failure to perform any obligation or make
any payment requised of Lessee herounder, the Port shait have the right (but not the obligation)
to perform such ehligation of Lessee on behalf of Lessee and/or to make payment oa behalf of
Lessee to such parties. Lessee shall reimbarse the Port the reasenabie cost of the Port’s
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performing such obixgatlon on Eessee’s behalf, including reimbursement of any amounts thai
may be expended by the Port, plus interest at the Default Rate.

SECTION 18: SURRENDER AND HOLDING OVER : . Fo:irxsa_tte:le:xt Don't adjust space between Latin
and Asian

18.1 Surrender. At the expiration or sooner termination of this Lease, Lessee shall
promptly: (i) surrender possession of the Premises to the Pert in the same condition in which
received {or, if altered, then the Premises shall be retumned in such altered cendition unless
otherwise directed), reasonable wear and tear excepted and (i) deliver to the Port all keys that it
may have to any and all parts of the Premises. If the Premises are not surtendered as provided in
this Section, Lessee shall, to the extent of available appropriations, indemuify and hold the Port

" harmtess against loss or lability resuliing from the delay by Lessee in so surrendering the
Premises, including, without limitation, any claims made by any succeeding occupant founded
on such delay. '

18.2  Holding Qver. If Lessee, with the consent of the Port, helds over after the
expiration or sooner termination of this Lease, the resulting tenancy wiil, unless otherwise
mutually agréed, be for an indefinite period of time on a month-to-month basis, Buring such
mosnth-to-month tenancy, Lesseo shall pay to the Port, at the Port’s sole discretfin, the same
rental rate that was in effect immediately prior to the month-to-month tenam.% s 150%
Lessee will continue to be bound by all of the additions! provisions ofthls se Hsofar as they
may be pertinent.

d mpaintain “For Rent”
jofit0 the expiration or sconer

183 For Rent Signs. The Port shall have the right te plat
signs in conspicuous places on the Premises for ninety (90) day
termination of this Lease. %

(=)

ONME L TANDARDS -+ Formatted: Don’t adjust space between Latin
and Asian bext

SECTION jf

19.1  Definitions. “ guiatlm use heze:n shall mean any cnvnronmentally
refated local, state or federa lﬁ%‘gmaﬁo rorder (including without limitation any
finat order of any courf,r compafent jurisdiction}; ow or hereafter in effect. “Hazardous

Substances” as ﬂsed tiig sHAll mean.any,stistafice ormaterial defined or desigrated as a ‘
hazardous waste, 6xic Htnce, orGther p llutant or contaminant, by any Law or Regulation.

19.2  Hazarfdls Subgfifices. Le see shall not aliow the presence in or about the
Premises of any Hazardous 5 in any manner that could be a detriment to the Premises or
in violation of any Law or Tlatién. Lessee shal not allow any Hazardous Substances to
migrate off the Premige%y ‘brth‘ srelease of any Hazardous Substances into adjacent sutface
waters, soils, und;rﬁ %t%\ aters or air. Lessee shali provide the Port with Lessee’s USEPA
Waste Generato) bel 1, and with copies of all Material Safety Data Sheets (MSDS)
Generator Al ﬁgn aﬁé. rous Waste Repotts, envirenmentally related regulatory pernits or
approvals (@ ﬁé%@ng evisions or renewals) and any comespondence 1essee receives from, or
provides.do, governmental unit or agency in connection with Lessee’s handling of Hazardous

Sut%?\ég\ﬁces T!e presence, or pessible presence, of any Hazardous Substance on the Premises.

o

l ‘%a 193 Violation of Cnvirenmental Law. I Lesseeor the-Premises; is i violation, or
wl 19 ssé‘éys use of the Premises causes the Premises to be in violation, of any Law or Regulation

%o?icemmgthe presence or use of Hazardous Substances or the handling or storing of hazardous
wastes, Lessee shall promptly take such action as is necessary to mitigate and comrect the
violation. If Lessee does not act in a prudent and prompt manner, the Port reserves the right, but
not the obligation, fo come onto the Premises, to act in place of the Lessee (Lessee hercby
appoints the Port as its agent for such purposes) and to take such action as the Port deems
necessary 1o ensure compliance or to mitigate the vielation. If the Porl has a reasenable belief
that Lessee is in violation of any Law or Regulation, or that Lessee’s actions or inactions present
a threat of viokation or a threat of damage to the Premises, the Port reserves the right to enter
onto the Premises and take such corrective or mitigating action as the Port deems necessary. AH
cogts and expenses incurred by the Port in connection with any such actions shail become
immediately due and payable by Lessee upon presentation of an invoice therefor.

194 Inspection: Test Resuits Lessce shall permit the Port access fo the Premises at
any time upon reasonabie notice for the purpose of conducting environmental testing and
inspecting at the Port’s expense. Lessee shall not conduct or permit others to cenduct
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environmental testing on the Premises without fist obtaning the Port’s written consent. Lessee
shali promptly inform the Port of the existence of any environmental study, evaluation,
investigation or results of any environmental testing conducied on the Premises whenever the
same becomes known to Lessee, and Lessee shall provide copies o the Port.

19.5 Removal of Hazardous Substances. Prior to vacation of the Premises, in addition
to all other requirements under this Lease, Lessee shall remove any Hazardous Substances placed
on the Premises during the term of this Lease or Lessee’s possession of the Premises, and shatl
demonstrate such removal to the Pott’s satisfaction This removai and demonstration shall be a
condition precedent to the Port’s payment of any Securify to Lessee upon &nnination or
expitation of this Lease,

196  Remedies Not Exclusive. No remedy provided herein shall be deemed exclusive,
In addition to any remedy provided abeve, the Port shall be entitled to fisll reimbursement from
Lessee whenever the Port incuts any costs resniting from Lessee’s use or management of
Hazardous Substances on the Premises, inciuding but not limited to, costs of clean-up or other
remedial activities, fines or penaltics assessed directiy against the Port, injuries to third persons
ot other propertics, and Ioss of revenues resulting from an inability to re-lease of market the
property due to its environmental conrdition (even if suck foss of revenue oc? S after the

expiration or earlier termination of this Lease).
j?%mvided in this

19.7  Environmental Indemnity. In addition w all other im}p
Lease, Lessee agrees to defend, indemnify and hold the Pori free >s5 from any and all
claims, causes of action, reguiatory demands, liabilities, fines,
nEE

enalfes, lasses, and expenses,
including without limitation cleanup or other remedial costs (a g‘%}%e iding attomeys” fees, costs
and all other reasonable litigation expengés when incurred dhftwHetter incumred in defense of

of iitigation),"agisine trom the existence or

actual {itigation or in reasonable antj
discovery of any Hazardous Sub Premi_gé%’zxor h8 migration of any Hazardous

Substance from the Premises to othef propetties of into thsstirrounding environment, whether
{1} made, commenced or inchéﬁ’?ft‘i;@gp o the ternbiof ;gé Lease, or (2) made, commenced or

incurred after the expiratienor ination gf this] 8a¥e if arising out of events occurring during d

the term of this Lease. o

et &

B, &
--I&%@ﬁiﬁﬁl}t&’s dliljeati
ropriation alithorized at the time G

138 vé% Decree. Lessee acknowledges that it has been served with a copy of the
Consent D& =Horimer SSI Property, entered into between the State of Washington,
Depﬂg t\\“ﬁ?E‘culogy and the Port of Seattle on February 22, 1995, which is still in effect on
the PEmised)

i Lessee further acknowledges that the Port is relying on Lessee’s strict and
compliance with the terrs of the Operating Plan, propared as specified in Paragraph

ol
Thg this tease, in order to ensure continued operation and maintenance of the eontainment

e 1, treatment system, and monitoring system installed under this Consent Decree,  Faifure
to'Gomply with the Operating Plan may trigger the environmentd indemnity provisions of
Paragraph 19.7.

and Asian text

| SECTION 20: MI.SCELLANEOUS ‘——[Fnrmatted: Don't adjust space between Latin }

20,1 Notice. Ali notices hereunder shail be in writing and shall be delivered personally,
by certified or registered mail, by facsimile or by recognized ovemight courer addressed as
follows:

To Lessor:

Port of Seattle

Attention: Lease Administration
P. O, Box 1209

2711 Alaskan Way
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Seattie, WA 98111
Facsimite: (206) 787-3280
For payments only, the foltowing mailing address shouid be used:

Port of Seattle
P. Q. Box 34249
Seattle, WA 98124-1249

To Lessee:

City of Seattle Finance and Administration
Attn: Property Management

700 5™ Avenue, Suite 5200

Facsimile: (206) 684-8391

or to such other respective addresses as either party hereto may hereafter fror time fo time
designate in writing. Notices shaill be deemed delivered (i) when personally delivered; (ii) on the
third day after mailing when sent by certified or registered mail and the posv&afﬁxed by the
United States Postal Service shell be condusive evidence of the date of mdt ing; {}ii) on the date
transmitted by facsimile, if the facsimile is confimmed received; or (ﬁ) %th st basiness day
after deposit witha recognized overnight couricr if deposited in ti it ovemight delivery
by such courier as determined by its posted cutoff times for recgj %y for ovemnight

delivery to the recipient.

i,
Payments may be made in the manne ided for notic?%ﬂ%? e deiivered by regular mail
(postage prepaid); provided, payme#its madiby regulay ma:d¥postage prepaid) shait be deemed
delivered when actuatly received

e Port 4R
202 Brokers. The P% 55688 Q( t to the other that it has had no
discussions, negotiati f%ﬁiv ther dealij E any real estate broker of agent in conkection
with the negatlatmn o ] ¥s of no other real estate broker or agent who i
or may be entitied a ) lssw ﬁ- %&r s fee in connaction with this Lease. The Port and
of ‘%allabie approprialibas, each agree to indemnify and hold the other
Fatfst anyAhd rﬁ%}ci fims, dewmands, losses, liabilities, lawsuits, judgments,

—
@
L3
a3
b
"
=
—
=
e
o
5

harmless from and ap

costs and expenses (mclud% it limitation, attomeys’ fees and costs) with respect to any
leasing commission or equi mpensation alleged to be owing on account of such party’s
discussions, negotiatipfAnd/indealings with any real estate broker or agent. This Section is not
intended to benefit %??1 arties and shall not be deemed to give any rights to brokers or
findess. No comgn sion($) ot finder’s fee(s) shaif be paid to Lessee, employee(s) of Lesses or

any u:llscen%d opfesentitive of Lessee.

%fCongent. Whenever the Port’s prior consent or approval is required by this Lease,
ot be unreasonably delayed but may, unless otherwise specifically provided by

the safne sh
thif{%ﬁ:ﬁ,‘& granted or denied in the Port’s sole and absolute discretion

i

%204 Wireless Devices Lessee shaif not install any wireless devices and/or transmitters
*:Ei r about the Premises without the prior weitten consent of the Port and subject to any and all
condltmns in such consent. Lessee specifically grants to the Port the power {o regufate and
contro} the use of unlicensed frequency bands {including, but not limited to, FCC Past 15
Subpart C, FCC Part {5 Subpart I (both asyachronous and Isochronous), IEEE 802, and
BlueTooth (ISM), and FCC UNI | and UNIL 2 (1IEEE 802.11a}) on or about the Premises.

20.5 Relationship to the Port and Lessee. Nothing contained hereinshall be deemed or
constried as creating the relationship of principal and agent, parinership, or joint venture
patiniers, and o provision contained in this Lease nor any acts of Lessee and the Port shall be
deemed to create any relationshipother than that of Lessee and the Port,

206 Time. Time is of the essence of each and every one of Lessee’s obligations,
responsihilities and covenants under this Lease.

207 Recording Lessee shall not record this Lease or any memorandum thereof
without the Port’s prior written consent
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20.8 Subordination, Attornment. Uniess otherwise desgnated by the Pori, this Lease
shall be subordinate to aff existing or future mortgages and deeds of trust on the Premises or any
larger propesty of which the Premises may be a part, and to all extensions, renewals or
replacements thereof. Within ten (10) days of the Port’s request, Lessee shall execute and deliver
all instrument ox certificates which may be necessary or appropriate to refiect such
subosndination, Notwithstanding the foregoing, Lessee shail not be required to subordinate to
fisture mortgages or deeds of trust unless the mortgagee or beneficiary under the deed of trust
agrees that if it becomes the owner of the property, it will recognize the Lease as long as Lessee
is not in default. Within ten (10} days of the Port’s request, Lessee shai! also execute and deliver
to third parties designated by the Port an estoppel certificate or lester in the form requested by the
Port ot any lender the correctly recites the facts with respect to the exdéstence, terms and status of
this Lease. Lessee agrees to attom o any successorto the Port following any foreciosure, sale or
transfer in liu thezof.

209 Promotion of Port Commerce. Lessee agrees that throughout the term of this
Lease it will, insofar as practicable, promote and aid the movement of passengers and freight
through facilities within the tetritosial limits of the Port. Lessee further aprees that all incoming
shipments of commodities that it may be able to control or direct shall be made through facilities
within the tersitorial limits of the Port i there wilt be ao resulting cost or tm\}/g: sadvantage to

Lessee. %ﬁ%
20.10 Nondiscrimination — Services. g&“—

20.101 Lessee agrees that it will not discriming f gregatlcm or otherwise
against any person or persons because of race, sex, age, creed - %‘c ational origin in
b

fumishiag, or by refusing to furnish t@ ch person or pesgo of the facility herein
ivileges, acco'% afions, and activities provided

provided, inciuding any and ail servi

thereby. «f
20.10.2 It f% yurectithat Lessegls no ompl iance with the provisions of this
clause shall constitute ama i h of IWL = thc event of such noncompliance, the

W‘t@ anor piiance, may terminate this Lease, or may pursue

-.a«.,

20. ] . pssce will maintain open hiring and employment practices and will .
welcome app]l mployment in all positions fran qualified individuals who are
member of e ofﬁmf minorities, and

R, ﬁ 720, 0792 Lessee will comply strictly with all requirements of applicable

feéer%/ staf “ﬂ local laws or regulations issued pursuant thereto relating to the establishment of
iffatory requirements in hiring and employment praciloes and assuting the service of

! ons or custemers without discrimination as to any perso’s race, sex, age, creed, coloror

k %&S\i‘g&?ﬁl origin.
Wmmmwmmmwd

élspa

26:1320.12  Federal Maritime Cemmission Regulations. This Lease may be subject to
the Shipping Act of 1984, the Shipping Act of 1916, the Ocean Shipping Reform Act of 1998,
and theirrespective implementing regulations. No fiture amendment or modification to this
instrument wili be effective until the approptiate procedutes, if any, have been completed in
accordance with the procedures of the appropriate federal agency which has jurisdiction over the
Shipping Acts,

| 26442013 Joint and Several Liabilitv. Each and every party who signs this Lease,
other than in a representative capacity, as Lessee, shall be jointly and severally liable hereunder.

-
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1t is undessteod and agreed that for convenience the word “Lessee™ and verbs and pronouns in
the singular number and neuter gender are uniformly used througheut this Lease, regardiess of
the number, gender or fact of incorporation of the party who is, or of the pariies who ate, the
actual fessee or lessees under this agreement.

| 20:4520.14  Captions. The captions in this Lease are for convenience only and do not
in any way limit or amplify the provisions of ¢his Lease.

| 20462015 Governing Law: Venue. This Lease sheli be consirued under the [aws of
Washington. Exclusive jurdiction and venue for any action relating hereto shall be in the state
or federal courts located in King County, Washington.

%—mﬁm&h&t—e&h&ﬁpm&eﬁqﬁﬁeﬂ&bﬂﬂwﬂm :
t&eﬂfefeeﬂayeﬁhe-pfewﬁeﬂﬁ—eﬁﬂm%e—eﬁshﬂbm

cing-such-sun ‘

20482016 Invalidity of Particular Provisions, If any term or pr%iv.' ion'of this Lease

or the application thereof to vy person or circumstance shall, 10 any efigntibinvalid or
enforceable, the remainder of this Lease or the application of suclyég mvxsmn fo persons
or circumstances other than these as to which itis held invalid ble shail not be
affected thereby and shall continue in full force and effect. %

hitics. Afl mdcmn%) \/uied i this Lease shall
0 indtion of thi%]eas In any litigation or proceeding

within the scope of any indernni 'a_ dvided in thisslBas se shall, at the Port’s option,
defend the Post at Lessee’s exfieng {&?w to the Port.
i 202020.18 : ents. This L.ease, together with any and all

exhibits attached herg ; holéagreement between the parties. There are no
terms, oblsgatlon ants or condi funs her than those contained herein. No modification or
ameindment of thl %%nent shall be

A

i 20492017 Survival of Indd

‘or effective unless evidenced by an agreement in

writing signed by bolfiparties lﬁmu funher approvai by the Seattle City Councit.
20-2420.19 15 oy thits A, B and are attached to this Lease after the
signatures and by this r@(&% Jncorporaied herein.
| SECTION 21: SIGNA'] URES - [Fonnatte.d: Don't ad-justspace between Latirj
) R and Aslan text

E % WHEREOF the parties hereto have signed this Lease as of the day and
year first a Witten.

PORTLOF SEATTLE ' CITY OF SEATTLE

-

Tts:
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SECTION 22: ACKNOWLEDGMENTS - Formatted: Don't adiust space between Latin J
and Astan text

STATE OF WASHINGTON )

}ss
COUNTY OF KING 3
Onthis _ day of .20 before me personally appeared
, to me known to be the . of the PORT

OF SEATTLE, the municipal corporation that executed the within and foregoing instrument, and ac knowledged said
instrment 1o be the free and voluntary act and deed of said corporation, for the uses and purposes thevein
mentioned, and on oath stated that sthe was authorized o execute zaid instument,

Tn Witness Whereof I have hereunto sct my hand and affixed my official seaf the day and ycar first above

written.
{Signature)
(Print Name}
Notary Public, in and For the State of W aShington,
residing at N
My Commigsion expires: %Z - %
STATE OF WASHINGTON ¥ f
¥ss
COUNTY OF KING )

On this __ day of

fﬁ %20 Q%’i?ﬁ%%%ﬁmauy appearad
ntobethe of the
hie individual/gntit y that cxecuted the within and foreg oing instrument
as Lessee, and acknowledged sald m\ g & be the d v;%;kntary act and deed of said individual fentity, for

i e was authorized to execute sald instrument,

and on oatftat
Tn Witness Whe g_c ave Trereunto ety Hand Afid affixed my official seal the day and year first above
written. 7 % i

{Signature)

{Print Name)
Notary Public, in and for the State of Washington,
residing at
My Commission expires;
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EXHIBIT A

— LEGAL DESCRIPTION —
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EXHIBIT B
—-PREMISES —
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Bill Craven
FAS Port of Seattle Lease Fisc
August 9, 2013

Version #1
Form revised: December 12, 2012

FISCAL NOTE FOR NON-CAPITAL PROJECTS
Department: " Contact Person/Phone: CBO Analyst/Phone:
Finance and Administrative | Bill Craven/733-9238 Jennifer Devore/615-1328
Services
Department of Larry Huggins/684-5001 Christie Parker/684-5211
Transportation -

Legislation Title: AN ORDINANCE authorizing the Director of Finance and Administrative
Services to enter into a lease agreement with the Port of Seattle, a Washington municipal
corporation, for yard space to store jet grout spoils from the Elliott Bay Seawall Project, and
ratifying and confirming certain prior acts.

Summary of the Legislation:

This legislation authorizes the Director of Finance and Administrative Services (FAS) to enter
into a lease agreement with the Port of Seattle (Port) for up to 435,600 square feet (10 acres) of
yard space. The Port and the City are working to finalize the location that will work best for
both agencies. Currently two locations are being considered, 1) property located at 2900 SW
Florida Street (commonly referred to as the C.E.M. Site); and 2) property located at 3235 16“‘
Avenue Southwest (commonly referred to as Terminal 10); see Attachment 1. This legislation
will allow the FAS Director to enter into an agreement for a period up to five (5) years;
commencing on October 1, 2013 and terminating not later than September 30, 2018. The
legislation is required because the amount of leased space exceeds FAS’ leasing authority (under
Seattle Municipal Code 3.127 020.C.3) of 18,000 square feet for unimproved real estate, or land
used for storage purposes in a single building, structure or other facility in one calendar year.

Background:
The Elliott Bay Seawall Project will replace the existing seawall—from S. Washington Street to
Broad Street—with a structure that meets current safety and design standards.

The Elliott Bay Seawall Project is a critical public safety project. Failure of the seawall would
have significant impacts to the public, the City of Seattle, the Puget Sound region, Washington
State, and the nation. Protection from coastal storm damage and shoreline erosion is vital to
preserving Seattle’s downtown, the economy, and the region’s quality of life and economic
competitiveness. The Elliott Bay seawall:
e Protects Seattle’s downtown waterfront from wind-driven storm waves and the erosive
tidal forces of Puget Sound and Elliott Bay.
e Supports and protects major public and private utilities, including power for downtown
Seattle and the western seaboard, natural gas, and telecommunications.
» Supports State Route 99, the ferry terminal, and rail lines, all of which transport local
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commuters and visitors as well as local, regional, and international freight.

Construction for the Elliott Bay Seawall Project will require drilling and displacement of
approximately 50,000 cubic yards of material each year for three construction years. The Port
Property will be used to store the uncommon borrow material for a temporary basis (assumed to
be one year) until such time that the City’s Meyer’s Way Property has properly been entitled for
such use as long term storage of the material.

Please check one of the following:

X __ This legislation has financial implications.

Appropriations: :

Fund Name and Department Budget Control 2013 2014 Anticipated

Number Level* Appropriation Appropriation
TOTAL

*See budget book to obtain the appropriate Budget Control Level for your department.

Appropriations Notes:

The Elliott Bay Seawall Proposition 1 Levy passed by voters in 2012 provided funding for space
rent, construction, inspection testing and. other services lawfully incurred incident to the Project
therefore no additional appropriations are required.

Anticipated Revenue/Reimbursement Resulting from this Legislation:

Department Revenue Source 2013 | 2014
Fund Name and ' Revenue - Revenue
Number

TOTAL

Revenue/Reimbursement Notes: _

FAS will be reimbursed by SDOT for the rental of the Port of Seattle Property as detailed in the
lease agreement. Additionally, FAS will charge SDOT an administrative overhead fee of 3% of
the total rent. :

Spending/Cash Flow: ,
Fand Name & # Department Budget Control 2013 2014 Anticipated
Level* Expenditures Expenditures
TOTAL

* See budget book to obtain the appropriate Budget Control Level for your department.

Spending/Cash Flow Notes:
Table 1 below illustrates the range of lease costs for the first year of the lease; the subsequent
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years the lease amount will increase by not more than the previous year’s CPl, as indicated by
the lease agreement.

Table 1: Maximum Annual Rent Payments for Port of Seattle Yard Space:

b acres 10 acres

Yearly Cost $627,264.00 $1,045,440.00
FAS OH +518,817.92 +531,363.20
Total Cost $646,081.92 $1,076,803.20

Other Implications:

)

b)

d)

g

Does the legislation have indirect financial implications, or long-term implications?
This legislation will obligate the City to pay to the Port of Seattle the monthly rental
amount as described in Table 1 for a minimum of one year and up to a maximum of five
years.

What is the financial cost of not implementing the legislation?

If the proposed legislation is not passed, the uncommon borrow material will need to be
exported out of the City to an undetermined Jocation. The costs to export the material
could be well in excess of $2,000,000. Furthermore, exporting the material will require a
change in the contract adding further undue costs to the Elliott Bay Seawall Project.

Does this legislation affect any departments besides the originating department?
Yes, FAS will administer this 1ease on behalf of the Seattle Department of
Transportation.

What are the pOSSlble alternatives to the leglslatmn that could achieve the same or
similar objectives?

This is a temporary use of the Port of Seattle’s property until such time that the City’s
owned Meyer’s Way Property is entitled for the use of permanent storage of the material
from the Seawall Project.

Is a public hearing required for this legislation?
No.

Is publication of notice with The Daily Journal of Commerce and/or The Seattle

Times required for this legislation?
No. -

Does this legislation affect a piece of property?
Yes, this legislation authorizes the Director of Finance and Administrative Services to
execute a lease agreement on a portion of property located at 2900 Florida Street. Please
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see Attachment 2, proximity map of the leased warehouse space.
h) Other Issues:

List attachments to the fiscal note below:
Attachment 1: Proximity map of leased property
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Terminal 10 Site
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City of Seattle
Office of the Mayor

August 20, 2013

Honorable Sally J. Clark
President

Seattle City Council
City Hail, 2™ Floor

Dear Council President Clark:

T am pleased to transmit the attached proposed Council Bill authorizing the Director of Finance and
Administrative Services (FAS) to execute a lease agreement with the Port of Seattle (Port), for up to
435,600 sq ft (10 acres) of yard space for an initial period of one year, with 4-one year extension options.
The yard space will be used by Seattle Department of Transportation (SDOT) for the Elliott Bay Seawall
Project.

The Port and the City are currently working together to finalize the terms and conditions of the lease
agreement. In an effort to secure the needed yard space in a timely manner, FAS is seeking approval to
lease up to 10 acres of yard space from the Port while final details are resolved. Two sites have been
identified that meet the needs of SDOT and both agencies are evaluating which site will work best. The two
sites that are under consideration are 1) 2900 Southwest Florida Street, located on the easterly edge of West
Seattie; and 2) 3235 16th Avenue Southwest, located on Harbor Island. This is-a temporary use of the
Port’s property until such time as the City owned Meyer’s Way Property is entitled for the use of
permanent storage of the material from the Seawall Project.

Legislation is required to enter into this lease because the size of the space exceeds FAS’ statutory authority

for leasing without the Council’s approval. Should you have questions, please contact Bill Craven at 733-
0238.

Sincerely,

Michael McGinn
Mayor of Seattle

cc: Honorable Members of the Seattle City Council

Michael McGinn, Mayor

Office of the Mayor Tel (206) 684-4000
600 Fourth Avenue, 7" Floor Fax (206) 684-3360
PO Box 94749 : TDD (206) 615-0476

Scattle, WA 98124-4749 mike.meginn@@seattle.gov




