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CITY OF SEATTLE
ORDINANCE

COUNCIL BILL / / % '—77/ 7/5)

AN ORDINANCE authorizing the Director of Finance and Administrative Services to execute
an amendment to a lease agreement between the City of Seattle and MUSREF Spokane
Street, L.P. a Washington corporation; combmlng two leases for warehouse space the
City leases at the southeast corner of 2™ Avenue South and South Spokane Street in
Seattle, Washington; extending the term to 2024 with an option to extend; and ratifying
and confirming certain prior acts. .

WHEREAS, the City has leased warehouse space for the Seattle Fire Department at 3601 and
3641 Second Avenue South (“SFD Lease™) since 1993, as authorized most recently by
Ordinance 122874; and

WHEREAS, since 2003, Finance and Administrativé Services has occupied adjacent space at the
warehouse at 3807 Second Avenue South under a separate lease agreement (“3807
Lease™), as authorized most recently by Ordinance 122661; and

WHEREAS, the 3807 Lease expires on May 31, 2013, and the SFD Lease expires January 31,
2014; and A

WHEREAS, the City continues to need this amount of warehouse space, which cannot be
accommodated within City-owned buildings for the foreseeable future; and

WHEREAS, the current warehouse location meets Seattle Fire Department and Finance and
Administration Services operational requirements and is more cost effective than moving
to an alternative location; and

WHEREAS, MUSREF Spokane Street, L.P. owns the property leased by the City under both the
SFD Lease and the 3807 Lease; and

WHEREAS, MUSREF Spokane Street, L.P. has agreed to consolidate the two leases through a
Fourth Amendment to the SFD Lease, and to provide an additional ten-year lease term
through J anuary 31, 2024; and

WHEREAS, the Clty Council approval of this lease amendment is required under Seattle
Municipal Code section 3.127.020 because the total warehouse square footage leased in
one calendar year exceeds 9,000 square feet; NOW, THEREFORE,
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BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:

Section 1. The Director of Finance and Administrative Services, or his designee, is
authorized to execute for and on behalf of the City, the Fourth Amendment to Lease between the

City of Seattle, as tenaht, and MUSREF Spokane Street, LP, as landlord, substantially in the

form of Attachment 1, attached hereto and identified as “Fourth Amendment to Lease,”

providing for the City of Seattle’s tenancy and occupancy of a portion of the real property
commonly known as 3601, 3641 and 3807 Second Avenue South in Seattle.

Section 2. Once fully executed, the Fourth Amendment to Lease will extend the term of
the lease to January 31, 2024.

Section 3. Additionally, the Director or his or her successor is further authorized to
extend the term éf the lease for an additional sixty months as determine_d by the Director to be in
the bést interest of the City, on the terms provided under the Fourth Amendment to Lease.

Section 3. The rental payments contemplated by the terms of the leﬁse agreement
authorized in Section 1 hereof shall be charged to the appropriate expenditure allowance or
allowances in the budget of the Department of Finance and Administrative Services and the
Seattle Fire Department shall reimburse that Department its pro rata share of the leased area.

Section 4. This ordinance shall take effect and be in force 30 days after its approval by
the Mayor, but if not approved and returned by the Mayor within ten days after presentation, it
shall take effect as provided by Seattle Municipal Code Section‘l.04.020.

Section 5. Any act consistent with the authority of this ordinance taken after its passage and

prior to its effective date is ratified and confirmed.

Form Last Revised: December 13,2012 2
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Passed by the City Council the day of , 2013, and signed by

me in open session in authentication of its passage this

day of , 2013.

President of the City Council

Approved by me this day of ,2013.

Michael McGinn, Mayor

Filed by me this day of ,2013.

Monica Martinez Simmons, City Clerk

(Seal)

Attachment 1: Fourth Amendment to Lease
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FOURTH AMENDMENT TO LEASE

This Fourth Amendment to Lease is made as of , 2013 by and between
MUSREF SPOKANE STREET LP, a Washington limited liability company (“Landlord”) and
THE CITY OF SEATTLE, a Washington municipal corporation (“Tenant”).

RECITALS

A. Under a Lease executed February 8, 1993 and amended by an Addendum dated
June 30, 2000, a First Amendment executed February 14, 2003, a Second Amendment dated
February 11, 2008 and a Third Amendment executed January 26, 2009 (as amended, the
"Lease") between Landlord, as successor in interest to Schnitzer Investment Corp., and Tenant,
Tenant is leasing from Landlord certain premises located at 3601 and 3641 Second Avenue
South in Seattle, Washington (the “Current Premises”), which Current Premises and real

property are more particularly described in the Lease. The term of the Lease expires on January
31,2014.

B. Under a separate lease executed as of May 28, 2003 and amended by an
amendment dated July 3, 2008 (as amended, the "2003 Lease") between Landlord, as successor
in interest to Schnitzer Investment Corp., and Tenant, Tenant is also leasing from Landlord
certain premises located at 3807 Second Avenue South in Seattle, Washington (the “3807
Premises”), which 3807 Premises and real property are more particularly described in the 2003
Lease. The 2003 Lease expires on May 31, 2013.

C. The Current Premises and the 3807 Premises are located in the same building.

D. Landlord and Tenant desire to enter into this Fourth Amendment to extend the
term of the Lease, to include the 3807 Premises in the Premises covered by the Lease in order to
merge the Lease and 2003 Lease, and to otherwise modify the Lease, all under the terms of this
Amendment.

AGREEMENT

For valuable consideration, the receipt and sufficiency of which are acknowledged,
Landlord and Tenant agree as follows:

1. Definitions. Capitalized terms used in this Amendment and not otherwise defined
herein will have the meaning given in the Lease. The definitions in the recitals are incorporated
and made a part of the Lease.

2. Term. The term of the Lease is extended for an additional period of 120 months
commencing February 1, 2014, and expiring at 11:59 p.m. on January 31, 2024 (the "Extended
Term"). During the Extended Term, all of the terms and conditions of the Lease will apply, except
as set forth in this Amendment.

-1- Attachment 1 to the FAS — Warehouse Lease Ordinance
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3. Combination of Premises. Effective as of June 1, 2013 (the “Lease Combination
Date”), the Current Premises and the 3807 Premises will be combined into one leasehold and all
references to the "Premises" under the Lease will comprise the Current Premises and the 3807
Premises. After the Lease Combination Date, the Premises under the Lease will be the area
shown on Exhibit A attached to this Amendment and will consist of 59,504 square feet. As of the
Lease Combination Date, the terms of the Lease will apply to the 3807 Premises as well as the
Current Premises including, without limitation, the provisions of the Lease with respect to the
use of the Premises.

4. Basic Monthly Rent. Commencing on the Lease Combination Date and
continuing through the Extended Term Tenant will pay to Landlord, as basic monthly rental for
the entire Premises, without any prior notice, demand, offset or deduction, monthly installments
of Basic Monthly Rent as follows:

Period | Basic Monthly Rent

June 1, 2013 to September 30, 2013 $0.00

Octobér 1, 2013 to October 31,2013 $29,376.00
November 1, 2013 to August 31, 2014 $40,038.00
September 1, 2014 to August 31, 2015 $41,239.14
September 1, 2015 to August 31, 2016 $42,476.31
September 1, 2016 to August 31, 2017 $43,750.60
September 1, 2017 to August 31, 2018 $45,063.12
September 1, 2018 to August 31, 2019 $46,415.02
September 1, 2019 to August 31, 2020 $47,807.47
September 1, 2020 to August 31, 2021 $49,241.69
September 1, 2021 to August 31, 2022 $50,718.94
September 1, 2022 to August 31, 2023 $52,240.51
September 1, 2023 to January 31, 2024 $53,807.72

Tenant will pay all Basic Monthly Rent at the time and place and in the manner pfovided
for the payment of Basic Monthly Rent under the Lease.

5. Condition of Premises. Tenant acknowledges and agrees that Tenant is currently
occupying both the 3807 Premises and the Current Premises, and Tenant accepts the entire
Premises “AS IS” in the broadest sense of the term, without benefit of any improvements to be
constructed by Landlord. Landlord will not be required to make any improvements or repairs to
the Premises.

-2- Attachment 1 to the FAS — Warehouse Lease Ordinance
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6. Renewal Option. Subject to the terms and conditions stated in this Paragraph 7,
Tenant will have the option to extend the term of this Lease for one additional 60 month period (the
"Renewal Term"). Tenant’s option is conditioned as follows: at the time Tenant gives an Option
Notice and the time the Renewal Term is to commence, Tenant (a) is in occupancy of the Premises,
(b) is not in Default under this Lease, and (c) has not been in default under this Lease beyond the
applicable cure periods during the immediately preceding two year period. To exercise its option to
extend this Lease for the Renewal Term, Tenant must deliver to Landlord a written notice (an
"Option Notice") exercising Tenant’s renewal option at least nine months (but not more than 12
months) prior to the date the Extended Term will expire. The renewal option granted to Tenant
under this paragraph is personal to Tenant and may not be exercised by or for the benefit of any
assignee or sublessee of Tenant. All of the terms and conditions of this Lease will apply during the
Renewal Term except (i) the Basic Monthly Rent will be the "fair market rent" (as defined below)
for the Premises, including periodic adjustments which are then typical for similar buildings in
similar locations, as agreed to by Landlord and Tenant or determined by arbitration as set forth
below; (ii) unless otherwise agreed by Landlord in writing, there will be no further renewal options
after the commencement of the Renewal Term; and (iii) Landlord will have no tenant improvement
obligations with respect to the Premises except as otherwise agreed in writing by Landlord. If at the
time Tenant delivers the Option Notice to Landlord, or at any time between such date and the
commencement date of the Renewal Term, Tenant defaults under this Lease and fails to cure its
default within the applicable cure period, if any, Landlord may declare the Option Notice void by
written notice to Tenant. The term "fair market rent" means the rate per rentable square foot that a
willing, non-equity tenant would pay in an arms-length transaction for comparable space in the
Building and in comparable buildings in comparable locations, for leases having a five year term,
taking into account the then condition of the improvements in the Premises. Landlord and Tenant
agree the Basic Monthly Rent for the Renewal Term will be determined as follows:

(A) If Landlord and Tenant have not agreed on the fair market rent
within 30 days after Landlord receives the Option Notice, then unless otherwise agreed in writing
by the parties, the parties will submit the matter to arbitration in accordance with the terms of the
following paragraph. The last day of the 30 day period (as it may be extended by the written
agreement of the parties) is referred to in this Lease as the "Arbitration Commencement Date".

(B)  Within 10 days after the Arbitration Commencement Date each party
will glve written notice to the other setting forth the name and address of a Broker (as defined
below) who has agreed to act in such capacity, to determine the fair market rent. If either party fails
to select a Broker, the fair market rent will be determined by the Broker selected by the other party.
Each Broker will independently make her or his determination of the fair market rent within 20 days
after the appointment of the second Broker. If the two Brokers' determinations are not the same, but
the higher of such two values is not more than one hundred five percent (105%) of the lower of
them, then the fair market rent will be deemed to be the average of the two values. If the higher of
such two values is more than one hundred five percent (105%) of the lower of them, then the two
Brokers will jointly appoint a third Broker within 10 days after the second of the two determinations
described above has been rendered. The third Broker will independently make her or his

- determination of the fair market rent within 20 days after her or his appointment. The highest and
the lowest determinations of value among the three Brokers will be disregarded and the remaining
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determination will be deemed to be the fair market rent; provided, however, that in no event will the
fair market rent be deemed to be less than the Base Rent payable under this Lease during the Lease
Year immediately preceding the first Lease Year of the Renewal Term. Within 30 days after the
fair market rent is determined, the parties will execute an amendment to this Lease setting forth the
new Rent to be paid for the Renewal Term. For the purposes of this paragraph 7, "Broker' means
a real estate broker licensed in the State of Washington who has been regularly engaged in such
capacity in the business of retail leasing in the Puget Sound region for at least 10 years immediately
preceding such person's appointment. Each party will pay for the cost of its Broker and one-half of
the cost of the third Broker.

7. Indemnity. Tenant's indemnity of Landlord in Section 7 of Part B of the Lease,
as amended in paragraph 4 of the First Amendment to the Lease, is deleted and replaced with the
following:

Tenant shall defend, indemnify and hold the Landlord harmless from all claims, suits,
losses, damages, fines, penalties, liabilities, and expenses (including the Landlord's actual
and reasonable personnel and overhead costs and attorneys' fees and other costs,
regardless of whether the claims involve litigation) resulting from any actual or alleged
injury (including death) of any person or from any actual or alleged loss of or damage to
property to the extent caused by the negligence of Tenant or any of its employees.

8. Brokers. Each of Landlord and Tenant represents and warrants to the other that it
has dealt with no real estate brokers or salespersons in connection with this Amendment.

9. No Other Changes. Except as specifically amended by this Amendment, all of the
. terms and conditions of the Lease remain unchanged and will be in full force and effect
throughout the term of the Lease, including the Extended Term. If any of the terms or conditions
of this Amendment conflict with any of the terms or conditions of the Lease, this Amendment
will control. '

10.  Effective Date. Landlord and Tenant intend this Amendment to become a part of
the existing Lease and expand the Premises. So long as this Amendment is approved by the
Seattle City Council and signed by both Landlord and Tenant, this Amendment will be effective
as of June 1, 2013 regardless of the date of execution.

-4- Attachment 1 to the FAS — Warehouse Lease Ordinance
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LANDLORD

MUSREF SPOKANE STREET LP, a
Washington limited partnership

By  METZLER US REAL ESTATE FUND GP
SPOKANE STREET LLC, its general partner

By METZLER US FUND LLC, its manager

By  METZLER MANAGEMENT, INC.,
its manager

By
Name: Steven A Franceschina
Title: Vice President

TENANT

THE CITY OF SEATTLE, a
Washington municipal corporation

.Name
Title

-5- Attachment 1 to the FAS — Warehouse Lease Ordinance
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STATE OF )
) ss.
COUNTY OF )
On this day of ' , 2013, before me, the undersigned, a Notary
Public in and for the State of , duly commissioned and sworn personally
appeared , known to me to be the

of METZLER MANAGEMENT, INC., manager of METZLER US
FUND LLC, manager of METZLER US REAL ESTATE FUND GP SPOKANE STREET
LLC, general partner of MUSREF SPOKANE STREET LP, the limited partnership that executed
the foregoing instrument, and acknowledged the said instrument to be the free and voluntary act and
deed of said limited partnership, for the purposes therein mentioned, and on oath stated that he/she
was authorized to execute said instrument.

I certify that I know or have satisfactory evidence that the person appearing before me and
making this acknowledgment is the person whose true signature appears on this document.

WITNESS my hand and official seal hereto affixed the day and year in the certificate above
written.

Signature

Print Name _

NOTARY PUBLIC in and for the State of
, residing at ’

My commission expires

-6- Attachment 1 to the FAS — Warehouse Lease Ordinance
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STATE OF WASHINGTON )

) ss.
COUNTY OF )
On this day of , 2013, before me, the undersigned, a Notary
Public in and for the State of , duly commissioned and sworn personally
appeared , known to me to be the

of THE CITY OF SEATTLE, the municipal corporation that executed the
foregoing instrument, and acknowledged the said instrument to be the free and voluntary act and
deed of said municipal corporation, for the purposes therein mentioned, and on oath stated that
he/she was authorized to execute said instrument.

I certify that I know or have satisfactory evidence that the person appearing before me and
making this acknowledgment is the person whose true signature appears on this document.

WITNESS my hand and official seal hereto affixed the day and year in the certificate above
written.

Signature

Print Name

NOTARY PUBLIC in and for the State of
Washington, residing at

My commission expires
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FISCAL NOTE FOR NON-CAPITAL PROJECTS
Department: , Contact Person/Phone: CBO Analyst/Phone:

FAS Bill Craven 733-9238 Jennifer Devore 615-1328 (FAS)
| - Melissa Lawrie 684-5805 (SFD)

AN ORDINANCE authorizing the Director of Finance and Administrative Services to execute
an amendment to a lease agreement between the City of Seattle and MUSREF Spokane Street,
L.P. a Washington cogporatlon combining two leases for warehouse space the City leases at the
southeast corner of 2" Avenue South and South Spokane Street in Seattle, Washington;
extending the term to 2024 with an option to extend and ratifying and confirming certain prior
acts.

Summary of the Legislation:

This legislation authorizes the Director of Finance and Administrative Services (FAS) to amend
a lease agreement with MUSREF Spokane Street, LP for approximately 59,504 square feet of
warehouse space, located at 3601, 3641 and 3807 Second Avenue South in Seattle (the entirety is
contiguous warehouse space in one building with multiple addresses.) This action amends two
existing leases by combining them into one lease document and adds an additional ten years to
the lease term. The Fourth Amendment to Lease is effective June 1, 2013, and will terminate on
January 31, 2024. The legislation is required, because the amount of leased space exceeds FAS’s
leasing authority (under Seattle Municipal Code 3.127 020.C.2) of 9,000 square feet for
improved space other than office space in a single industrial building in one calendar year, and
exceeds the length of term that the Director is authorized to approve by Seattle Mumclpal Code
3.127.010.

Background:

The City has leased space at the building located at the southeast corner of Second Avenue South
and South Spokane Street since 1993. Over the years, City departments including Seattle Fire
Department (SFD), Seattle Public Utilities (SPU) and FAS and its predecessor departments have
occupied space at this location. Currently, SFD’s total leased area is approximately 27,621
square feet, and FAS has approximately 29,000 square feet. SPU is no longer a tenant in the
building.

SFD uses the warehouse to store equipment for the 2003 Fire Levy, firefighting equipment, and
for other uses needed for SFD operations. The current location provides easy and necessary
access to SR 99, I-5 and the West Seattle Bridge. ' The site includes sufficient space for pickup
and delivery of goods by SFD personnel. There is no alternate suitable space available in City-
owned buildings presently or in the foreseeable future.

FAS’s portion is also used for storage and distribution -- FAS coordinates ordering of paper City
departments through this location and provides long-term storage of City files and records. This
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location is also the site of the surplus property program, where surplus furniture, office
equipment and other items of the City. There is no suitable space available in City-owned
buildings at the present time or in the foreseeable future.

The original Lease Agreement (Attachment 1) as authorized by Ordinance 116571 was executed
February 8, 1993 and allowed for a ten year lease for warehouse space at 3601 Second Avenue
South, for SFD. Subsequent amendments extended the term of the lease and expanded the leased
area, to include the facility that is currently under lease.

The proposed Fourth Amendment authorized by this Ordinance combines the current leases into
a single document, extends the term of an additional 10 years, ending on January 31, 2024;
provides free rent for three months; reduces the initial rental rate by approximately 27%; and
allows for very modest 3% annual increases. No real estate brokers were used to represent the
City or the Landlord, the savings will be split between both parties, a credit to the City of
approximately $50,660.

X  This legislation has financial implicaﬁons.

Appropriations:

Fund Name and Department Budget Control 2013 2014 Anticipated

Number Level* Appropriation Appropriation
TOTAL

Appropriations Notes:

No new appropriation is needed for this legislation as the lease amounts are already included in
the 2013 Adopted and 2014 Endorsed budgets.

Anticipated Revenue/Reimbursement Resulting from this Legislation:

Fund Name and Department Revenue Source 2013 2014

Number Revenue Revenue

TOTAL |

No new revenues are anticipated from this lease renewal as these were anticipated in the 2013
Adopted and Endorsed Budgets. -
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Revenue/Reimbursement Notes:

Table 1 illustrates the rental rate and FAS overhead for the 1n1t1a1 nineteen months of the lease

term starting in June 2013.
Table 1:
Rent Payments for FAS and SFD for 2013 and 2014 ,
2013 2014
June - December Jan — Dec
Total New Lease Amount $109,452.00 $480,456.00
FAS Share of Rent (54% of total) $59,104.08 $259,446.24
SED Share of Rent
(46% of total) ' $50,347.92 $221,009.76
+ FAS Overhead at 3% $1,510.44 $6,630.29
SFD Annual Rent $51,858.36 $227,640.05
FAS Annual Rent $59,104.08 $259,446.24

Other Implications:

a)

b)

d)

Does the legislation have indirect financial implications, or long-term implications?
This legislation will obligate the City to pay to the landlord the monthly rental amount as
described above for a period of ten years.

What is the financial cost of not implementing the legislation?

If the lease is not extended for the warehouse space, FAS and SFD will need to relocate
its warehousing operations to another leased warehousing property and incur substantial
moving costs, and potentially higher lease rates. The move could be time consuming and
temporarily interrupt FAS’ warehouse enforcement of State and City statutes for surplus
property disposal and City department access to public records stored at the current site.

Does this legislation affect any departments besides the originating department?
Yes, FAS occupies approximately 54% of the leased space, while SFD occupies the
remaining 46%. As noted above, FAS manages the lease payments on a pass-through
basis for SFD.

What are the possible alternatives to the legislation that could achieve the same or
similar objectives?

The only viable alternative would be to secure similar warehouse space at a property that
would likely be inferior to this warchouse space, while not achieving any financial
advantage.

Is a public hearing required for this legislation?
No.

Is publication of notice with The Daily Journal of Commerce and/or The Seattle
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Times required for this legislation?
No.

g) Does this legislation affect a piece of property?
Yes, this legislation authorizes the Director of Finance and Administrative Services to
execute a lease agreement on a portion of property located at 3601, 3641 and 3807
Second Avenue South. Please see Attachment 2, proximity map of the leased warehouse

space.

h) Other Issues:
None

List attachments to the fiscal note below:

Attachment 1: Original Lease
Attachment 2: Proximity map of leased property
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ORIGINAL

LEASE AGREEMENT
PART A - SIGNATURE FORM

PARTIES THIS LEASE AGREEMENT, entersd info by and between Schnitzer
Investment Corp, (hersinafter referred to as the “Lessor’), and THE CITY OF
SEATTLE, a municipal corporation duly organized and existing under the
laws of the State of Washington (hereinafter referrsd to as the "Lessae”),
WITNESSES THAT:

PREMISES The Lessor hereby lnases to the Lessee, and the Lossee hereby leases
from tha Lessor, a porion of that certaln real property commonly known as
3601 Second Avenue South in Seattle, King County, Washington that may
be further described as follows: ’

That partion: of Lots 1 through 12, inclusive, Block B, Northemn Pacific’s
First Avenue Industry Sites, according to the plat recorded in Volume 34 of
Plats, page 44, in King County, Washington, described as follows:

Commencing at the Noedhwes! comer of Lot 1, Biock A, of said plat;
thence South along the East margin of First Avenue South, as presently
astablished 100 feet In width, 533.02 feet to a point, hereinafter referred 1o
as "Point A"

thence East rom sald "Point 4%, along a line perpendicular to said East
margin, 333.50 feet to a poirt, said point herelnaker referrad to as *Point B*;
sald point also being the TRUE POINT OF BEGINNING of the parcel hareln
described;

thence Narth lrom sald "Paint 87, along & line parailel 1o the East margin of
said First Avanue South, 639,73 feat to the North Line of sald Block B,
being a point on a curve, the centar of which bears North 34 %59'48" Wast,
630.20 feet;

thence Easterly along the Nostherly fine of said Block B, being a 580,20
foot radius curve to the lsf, an arc distance of 141.56 feel to the most
Northedy cormer of sald Block B, being a point on & curve the center of
which bears South 26°31'56" Wast, 100 faat;

thance Easterly slong the Nerhedy line of sald Biack B, belng a 100.00
foot radius curve to the right, an arc distance of 34.08 fest to the West
margin of Second Avenue South, as conveyed to the TRy of Seattle by
daed recorded undar King County Recording Number 3568118;

thence South, along said West margin, 713.9 {est, more or less, to an
intersection with the Easterly production of the Line connecling sald "Foinis
A and B

thence West, along said preduction, 132.5 feel, more or less, to the TRUE
POINT QF BEGINNING.

{Alsa known ns portion of Parcsl 2, King County Short Plat No. 133, as
recarded under King County Recording Number 741 1060348.)

which portion consist of approximately 13,950 square feet of warehouse
and olfice space outlined on Exhibit A {hereinafter referred to as the
"Premises’}.

PURPDSES Premisas shall be used as warehouse and associated offica space with
maximum eccupancy of 25 persony and for ne other business or purpose
without the written consent of Lessor.

TERM The term of this lease shall commence on February 8, 1983 or upan
execulion an behalf of the Lesses pursuant to ordinance authority,
whichever ig later; pravided, however, that this Lease will be of no offect
unless Lesses has executed same and Lessor has received said executed
capy an or bafore the close of business on February B, 1983. The Lease
will expire on January 31, 2003,

HENT In consideration of this Lease and the Lessor's performance of all
covenants and agreements contained heraln, the Lessae shall pay to the
Lessor as the monthly rental for said Premises, the sum of

For each of the first twelve {12} months, $4,750.00
For sach of the second twelve {12) months, $5,285.00

Attachment 1 to the FAS — Warehouse Lease Fiscal Note
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Commencing with the second anniversary of tha .ommencement date of
the Lease, and on each anniversary date thersatter, the monthly rent shall
be increased by the percentags increase in the Seatie-Tacoma area All
Urban Consumer Price Index (CPI-U) (1982-84 = 100, as compiled by the
WS, Department of Labor, Bureau of Labor Statistics) that ocourred
between the calendar year immadiately prior to the first anniversary of the
commencement date of the Lease and the selendar year immediately prior
i the adjustment date. In the event the aforementionad Index is
discontirued, the parties shall select & similar index that reflects consumer
price increases; and in the event of a change in the index base (1982-B4 =
100}, the parlies shail apply whalaver conversion factor is necessary to
eotablish the true percentage change in the CPI-U for any period in which
the index basa is changed, and shall thereafier apply the revised base
ndex. The monthly rent of $5,285.00 per month shall be used as the base
for all such rent adjustmerds. In no evert shall Lessee’s rent decrease.
Said rent shall be absoiutely net 1o Lessor,

INSURANCE The policy of public Habillty insurance required of the Lessor in Part B
hereof shall be in af least the following amounts:

$1.,000,000.00 for injury to, or loss of e of, any individual
person;
$1,000,000.00 in the aggregate for personal injuries
suffered in each occurrence,
§1,000,000.00 property damage suffered In each
GoCUITEnce.
UTILITIES {a) Utilities, The Lesses shall pay all utility chargas including but nol
AND OTHER limited to walter, sewer, gas, electricity, telephonie, and garbage
SERVICES removal. i Lessor Is billed directly and pays for any of these charges,

Lessor ghall be reimburged for same by Lasses no later than fiteen (15)
days stter recelpt of Lessor's invoice, Al charges to be based on square
footage basls it not separately melered.

{bj Taxes. Lessee shall be responsible for all taves, fees, assessments,
levias and other similar charges imposed by any governmental jurisdiction
against the Premises either ditectly or indirectly, Such taxes will be pald
before delinquency by Lessor and shall then ha reimbursed by Lessee no
later thar thirty (30) days after receipt of Lessor's invoice.

{e} Fire Insurance, The Lessor shall secure and maintain fire
insurance covering ninaty (90} percent of the repiacement cost value of the
building in which the Premises are located, with extendad coverage, and
coverage for vandalism, and malicious mischisf, upon such terms as #
determines appropriate; such insurance shall not, however, cover any
improvement or betterment that any Lessee has made to the premises it
uses or aceupies, Landlord may, at its election, provide any of the
insurance contemplated hereunder by sellinsurance. Lessee, W jle option,
may elect o be charged at a raling for & deductible of up to $2,500 per
occurrenae, in which case Lessae shall be bound to pay any loss for which
it ls responsible up to the deductible amount; provided, however, that the
cost to Lessee for such self-insurance shall not exceed the average cost of
Insurance provided by insurers admitted to do busiress in the locale in
which the Premises are located. Lesses shall pay to Lassor the Lessee's
share of the cast of the insurance provided by Lessor pursuant hereto,
which shall be determined as if the Premises were insured without a
daductible or seif-insurance, and by prorating such insurance cost arnong
alf tenants and other users of the building in which the Premizes are
located an the basis of the square footage used or accupied by each. The
Lessor and the Lesses each waive all fight to recover from the other party
and no insurance carrler for either party shall have a subrogated claim
against the other party arising out of any such loss.

AGREEMENT This lease consisis of this Part A - Signature Form plus Part B -
CONTENTS General Terms and Conditions, Exhibit A and Exhibit B, all of which, by this
' reference, are incarporated herein, and embody the entire agreement of the
parties hereto, There are no other undersiandings or agreements, written
o ofal, batween the parties relating to the subject malter hereo.
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EFFECTUATION [n order o be effective, this lease must be {1) stied by an

OF AGREEMENT authorized representative of the Lessor and refumned to the Lessee at the
address set forth below and {2) signed by the City's Director of
Administrative Services pursuant to ordinance authority, before the close of
business on February 8, 1893,

IN WITNESS WHEREOF, the parties herela have affined their signature below;

THE CITY OF SEATTLE ~~SEHNITZER INVESTMENT CORP.
Renneth J. Nakatsu, Director i (Name) ;o
Depl. of Administrative Sves. o L o

Lo t'l i A
City of Seattle {Tittey

{Name)

City's address for all communlcations:
Dept. of Admin, Services {Title}

Property Managemeant

14th Floor, Alaska Bullding
618 Second Avenue
Seatle, Washington 98104

Lessor's address for all communications:

Linda Wakefield
Schritzer Investment Cormp,

3200 Norhwest Yeon Avenue
P.O. Box 10047
Parland, OR 87210

STATE OF WASHINGTON )
yas,
COUNTY OF KING )

: THIS IS TO CERTIFY that on this §  day of Felo - 1993,
before me, the undecsigned, a Notary Public in and for he Siste of Washington, personally
appeared Kenneth J. Nakatsu, o me personally known to be the Director of the Department
ol Administrative Services of THE CITY OF SEATTLE. & municipal corporation, that executed
the foregoing instrument and acknowledged to me that he signed the same as the free and
voluntary act and deed of said municipal corporation and on oath stated that he was
authorized lo execute sald instrument,

WITNESS my hand and official seal the day and year in this
certificate first above written, .

Notary Public iy and for the
State of Washinglon, residing at._"¢s s 7€ 4

My appolntment expires /2 5,/ §
STATE OF OREGON i

123

_ THIS IS TO CERTIFY thal on this __dayof . . . |
19_ _, before me tha undersigned, a Notary Public in and for the State of Oragon, duty
commissioned and qualified, personally appeared | oy 0 g 0

me known to be of the Schnitzer Investment Corpwho execuled the within and forgoing
instrumant, and acknowledged to me that i Bigned and sealed the same as the free
and voluntary act and deed of such corporation, for the uses{s} and purpose(s} therein
mentioned.

to

IN WITNESS WHERECF, | have hereunto sel my hand and
affixed my officlal seal, the day and year first above written,

Notary Pubilc In and for the
State of Oragon, residing at

My sppointment explres
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LEASE AGREEMENT

PART B - GENERAL TERMSE AND CONDITIONS

1. POSSESSION. inthe svent of the inability of the Lessor to deliver possession of the
Premises 1o Lessoe at the time of the commencement of the tarm of this lease, Lessor shag
not be subjet to any kability therefor, but in such case Leszes shall not ba cbiigated 1o pay
rent until possession of the Pramises i8 tendered to Lessee: Provided, however, that # Lessor
shall not have delivered possaession of the Premises within sixty (60} days from sajd
commencement date, Lesses may. &t Lesses's option, by notice in writing fo Lessor within
ten (10} days thereafter, cancel this lease, In which evert the parties shall be discharged from
all obligations hereundar, If Lessee oocupies the Premises prior o saig Commencemant
date, such ooccupancy stiall be subjedt fe al provigions hereol, suck ocoupancy shall not
advance the expiration date, and Lessee shall pay prorated rent for such parind al the initial

2. ACCESS Lessee will allow Lessor's agents free access at all reasonable times to saig
premises for the purpose of inspection ar of making repalrs, additions or afterations to the
Premises or any Propey owned by or under the control of Lessor, but this right shal not be
construed as an agreement on the part of the Lessor to make repalrs, which are the
responsibliity of the Lesses as provided herein,

3, CARE OF PREMISES. The Lessor shall not be called Upoh to make any improvements or
repair of any king, except roof, walls, and Teundation upon sajd Premises. Premises shall at
all imes be kept and useg in accordance with the laws of the State of Washington and
ordinances of the City of Seattle, and in accordance with alf directions, rules and regulations
of the health officer, fire marshal, building inspector. or ather Proper officer of the Clty of
Seatlle, af the soje eost and expense of said Lessee and Lesses wili paermil not wasle,
damags of injury 1o the premises, and at Lessae’s own cost and expeanse, will keap all
drainage pipes free and “pen and will protect water, heating and othar Pipes sa that they will
net freaze or besame elogged, and will repair all dameges caysed by reason of Lessee's
failure to protect and keep frae. open wnd unfrozen any of tha plpes and plumbing on said
premisas,

4. MANTENANCE - BEPAIRS. The premises have bean inspected and are sccepted by
Lesses in their present condition, without reservation axcept for latent defacts or Tanlty
tonstruction of the Pramises noy discoverable at the time of taking of possession, and Leasen
will at all imes keep the Fremises neat, clean and in a sanitary condition, and will repacs
any glass of all windows ard doars a5 may become cracked or broken, ang excent for
reasonable wear and tear and damage by fire or other unavoidable casualty, will at afl times
preserve sald premises in as good repair as they now are or may hereafter be put 1, All
répairs excepting those due to laterd defects or faulty construction shall be at Lesses's sols
cust and expenze, except outside walls, roof angd foundation, and Lessea agrees that at the

Yuake, act of war, or other extraordinary casusfly to such an tent as to render the same
unierantable in whols or in g substantial part thereof, or ars destroved, it shall be oplional
with the Lessor 1o fepar or rebulld the seme - and after the happening of any sush event, the
Lesses shall give the | essor or the Lessor's agent written naotice thereof within farty-elight (48)
hours of such oceumrence. The Lessor shall have not more than thirty {30) days afier the
date of such notification to natify the City in writing of the Lessor's intentions o repair or
rebuitd said Premises; ang if the Lessor elects 1o repair or rebuild said Premises, the Lessor

5. DAMAGE ORD ESTRUCTION. In the evant the Premises are damagad by fire, earth-

casualty, the rent of sajd Premises shall be abated in the same ratio that the porion of the
Premises rendered lor the time being unfif for Gccupancy shall bear to the whole of the

ar extent that, in the epinien of the Lessor, It is not practicable to repalr or rebulld, than the
Lessor may, at its aption, terminate the leass by providing written notice thereof lo the Lessee
withiins thirty (304 days after such damage or destruction has been datermined (o be

irreparatile. \
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6. COMPLIANCE WITH Layy

Genaral rt. The Lesses shall perlorm and comply with all applicable laws of
the United! Stales and the State of Washington; the Charter and ordinances of The City of
Seaftle; and rules, regulations, orders, and directives of their administrative agencies and the
officers thereof. Lessor shall nol be respansitide for compliance with the Americans with
Disabllities Act or the regulations promulgated thereunder (the *ADA%) or with any similar
federal, state or municipal statute, nie or regudation,

(6] Licenses and Simlar Authorizations. The Lessor andjor the Lesses, when applicable,
shall secure and mairtain in full foree and effect during the term of this Agreement, all
required licenses, parmits, and similar legal authorizations, and comply with all requirements
thereof,

[s;)’ Taxes, The Lessor shall pay, before delinguency, all taxes, levies and assessments to
the Premises. The Lessee shall reimburse Lassor for the pro rata share of said taxes
applicable to the Fremises.

(d) imination and Atfirmative Actjen,

(1} The Lessor agrees fo and shall comply with ali Federal, State and local laws and
ordinances prohibiing discrimination with regard to race, color, national arigin, ancastry,
craed, religion, political Ideclegy, sex, sexual oriertation, marital status, or the presence of
any senzory. mental or physical handicap.

(2} Women's and Mincrity Business Enterprise Utilization:

{a]  Reference: The provisions of Seatife Muricipal Code Ch, 20,48 (Women's
and Mincrity Business Enterprise Utilization Ordinance), as amended, are
hereby Incorporated by reference and made a part hereol & it fully set
lorth herein,

bl Compliance: During the term of this Leasg, the Lessor shall;

I Continue to make every effort to ulilize minarily business erferprises
(*MBES") and women's business enterprises {"WBEs"} in
subcontracting under this Lease;

2. Require svery contractor and subcordractor ulilized by the Lessor for
work in fulfillment of the Lessor's obligations under this Agreement
to make every effor 1o ulilize WEEs and MEBEs: and

3. Maintain records reasonably necessary for monitofing compliance
with the provisions of Seattle Municipal Code Ch, 20,458, as
armended.

Inasmuch as the Seattle Human Rights Department is authorized and empowered by Seattla
Municipal Code Ch, 20.46, as amerded, to monitor compliance with the Lessor's WBE and
MBE commitment during the term of this Lease, the Lessor shall furmish to such department
within a reasonable time afier a request has been mada for the same, whalever reports or
other intormaticn is reasonably necessary to determine compliance,

The failuie of the Lessor (o comply with applicable provisions of Seatie Municipal Code Ch.
20.46. as amended, shall be a material breach of contract.

7. INDEMNIFICATION. The Lessor shall hold Lessea harmless from all claims for accident or
injury caused to persans or property by the sole fault ar neglect of the Lessor, its employeas
or agents; of occuring in, aboul, or by the aroas of the structure of which the Pramizses form
a part that are under the sole control of the Lessor or caused by failts or defects inherent in
sald structure or defects in ar malfunctions thereof not discernable by reasonable inspection,
The Lessee will hold the Lessor harmiess from all claims for acoident ar injury caused to
persons or property by the fault of neqglect of the Lesses, s employees or agents, Al
personal propefty of the Lessee on said Premises shall be at the risk of and the responsibilty
of the Lessee. Reasonable attomey fees and other court costs and expenses are included

withirs the scope af this indameity.
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8. INSURANGCE. The Lessor shall secure and maintain in effect uwing the full term of this
lease and any extensions thereaf, public liability insurance having policy limits in the amount
set forth in Part A hereof, under which the City of Seattle shall be named as an additional
insured, A copy of a certificale of insurance documenting such action shall be filed with the
Property Managament Division of the Deparlment of Administrative Services of The City of
Seattle. The Lessor shall provide the City with writien notice of the cancellation, termination,
reduction or any other change in such insurance coverage not less than twenty-five {25} days
prior to the effective date of such change.

9. BIGNS. The Lessee may place ldentification signs upor the Premises, subject to
specifications and prior approval of the Lessor; and permission to place such signs shall not
be unreasonably withheld by the Lessor, The Lessor shall have the right to place and
maintain "For Aent” signs in a conspicuous place on said Premises and 1o show the Premises
Yo prospective tenants for thirty {30 days prior to the expiration of this lease.

10, ALTERATIONS, ADDITIONS AND IMPROVEMENTS,

{8) Lesses shell not make any alterations, additions or improvemenis in said premisss,
without the consent of Lessor in writing tirst had and obtained, ard all alterations, additions
and improvements which shall be made, shall be at the sole cost and expense of Lessee,
and shall become the property of the Lessor, and shall remain in and be sumendered with
the premises as a part hereof at the termination of this lease, without disturbance,
maolestation or injury.

{b) The Lessor shall pay the cost of all alterations, additions, and improvemants initiated for
the Lessor's convenience, and save the City free and harmiess from damage, loss or
expense arising out of said alterations perdormsd by the Lessor or on its behalf

{e] H the said improvements as installed by the City may be removed without disturbance,
molestation, or injury to the Premises, the City at its option, may refnove of cause to be
removed said improvements at the City's own expense or may surrender the sarme with
Premises to remain as a part thereof and ta become the property of the Lessor upon the
expiration or termination of this lease. In the event said improvements are surrendered, the
Lessor and the Cily shall agree as to their valus, and If they constitute a benefit to the
Premises, compensation in the agreed amount therefor shall be made to the City within
fitean {15} days of sald surrender. if the City and the Lessor cannot agree upoh
compensation for sald benefit to the Premises, the Cily shall remove said improvements,
exercising due caution and care to minimize damage to the Premises. The Lessor shall
accept responsibility for the minimal repair resulting from said improvement removal.

11. TERMINATION,

Notwithstanding any other provision herein, in the event that elther party to this lease defaults
in the performance of any of the terms, provisions, covenants and agreements to be kept,
obseived and performed as provided in the tollowing sections:

Part A - TERM Pat B - Subsection 3 CARE OF PREMISES
RENT Subseaction 4 MAINTENANCE-REPAIRS
UTILITIES AND '
OTHER SERVICES

and such default is not corrected within thirty (30} days after the receipt of written notice
thereot from the other party, then the non-breaching party may, at its option, immediately
terminate this lease, withaut notice or other proceedings, and in such avent the Lessor may
also re-enter and take possession of the Premises, Damages may be claimed for a default In
the perfarmance of the other lease obligations, but such default shall not be cause for
termination of this lease unless such default is repeated upon three or more occasions and a
notice to comply is provided after each such nstance,

12. SURRENDER OF PREMISES. Upon the expiration or tenmination of this lease, including
any extensions thereof, whichever is earlier, the Lessee shall quit and surrender sald
Fremises and all keys thereto, without netice and in as good condition as recelved at the
commancement of the term hereof except for ardinary wear and tear; damage or destruction
by fire or other casualty or circumstances uncontroflable by the Lessee; property damaged,
removed, or destroyed by the Lessar ar its agents; latent defects or faulty construction of the
structure of which the Premises comprise a part, not discoverable by inspection at the fime of
taking possession,
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13, ADJUDICATION. This iease shall be construed under all of trw applicable laws, statutes,
ordinances, rules and regulations of the Linited Slates of America, the State of Washington,
and The City of Seattle. In the case of & dispute between the parties, jurisdiction over such
dispute shall be with the Superior Court of King County, Washington.

14. NOTICES. Al notices to ba given by either of the parties hereto fo the other party,
including bt not limited to invoices, shall be in writing and may elther be delivered

personally or may be dep osited ini the United States Mail, postage prepaid, as sither certified
or regular mall, addressed as speciied in Part A hereot or 1o such other respective addresses
as either party may from time to lime designate in writing. Notice by facsimile will also
consiitute acceptabile notice hereunder,

15. BELATIONSHIP. in no event shall the Lessee be construed of held to have become in
ary way or for any purposa a pariner, associate, or joint venturer of the Lessor or any party
agsociated with the Lessor in the conduct of the Lessor's business or otherwise, This lease
does not constitule the Lessor the agent or legal representative of the Lesses for any
purpose whatscever,

16. AMEMDMENTS. The parties herelo expressly reserve the right to renegotiate any and all
of the provisions hereof from time 1o fime as may be necessary and 1o amend this lease
accordingly, Provided, however, that no alteralion or modification of the terms or conditions
hereot shall be valid and binding unless made in wiiting and signed by the suthorized
representative of the panties herato,

17. WAIVER OF DEFAULT. No acticn olher than a writlen document from the Director of
Administrative Services specifically so stating shall constitide a waiver by the City of any
particular breach or defaylt by the Lessor, nor shall such a document waive the Lessor's
failure \o fully comply with any other term or condition of this Lease, irrespsclive of any
knowledge any City Officer or employee may have of such breach, default, or
noncompliance. The City's failura fo insist upon fulf performanice of any provision of this
Lease shall nol be deemed to constifute consent to or acceptance of such incomplate
performance in the fulure,

18. BINDING EFFECT. This lease shall be binding upon the heirs, successors, assigns, and
all other parties legally empowered with signatory rights of any or all of the parties hareto.

19, INVALIITY OF PROVISIONS. Shouid any term, provision, condition or other portion of
this lease be held to be inoperative, invalid or void, the same shall not affect any other tarm,
provision, condition or other portlon of this lease; and the remainder of this lease shall be
effective as if such termn, provision, condition or partion had not been contained hereln.

20. HAZARDOUS MATERIALS, During the term of this Lease, Lesses shall not cause of
permit any Hazardous Materlals to be placed, held. located or disposed of on, in or under the
Premises or w0 otherwise aflect the Premises in any manner that violates federal, state or local
laws, ardinances, rules, ragulations or policles now in effect or heraatier adopted governing
the use, storage, treatment, transportation, manulacture, refinement, handling, production of
disposal of Hazardous Materials {collectively, the "Envirenmental Laws"). For purposes of this
secllon, "Hazardous Materials® shall mean any flammable substances, explosives, radiocactive
materials, hazardous wasles, toxie substances, poliutants, poliution or related materials
specified as such in, or regulated under, any of the Environmental Laws. Lessor shall have
neither the ability nor the duty to direct Lessee's activities with respect to Hazardous Matedals
of its compllance with Environmental Laws. Al the expiration or earfier lermination of this
Lease, Lesses shall cause any Harardous Materials permitted or caused by the Lessee, to be
placed, held, localed or disposed of an, in, under or affacting the Pramises in &ny manner
that violates the Enviranmental Laws 10 be cleaned up and removed from the Premises at
Lessee's experse in such manner as to comply with the Environmental Laws. Lessee shall
indemnity, defend and hold Lessor and the present and future owners of the property
harmiless from and ageirst any and ol losses, liabilities, dlairms and expenses (including
reasonable attorney fees through appeal and fees of environmental enginaears) arising out of
or in ary way relating to any defauit by Lessee pursuant to this section, and the agreements
by Lessee in this section shall survive the expiration o earlier termination of this Lease.
Lessee shall immediately advise Lessor In writing of any and all enforcament, cleanup,
remadial, removal or other govermmental or regulatory actions instituted, completed o
threatened pursuant fo any Ervironmental Laws affecting the Premises. Lessor shall
indemnify. defend and hold hammiless Lessee from and against any and all losses, liabilities,
claims and expenses arising out of, or in any way related to the actuat or alleged violation of
any enviranmantal laws by any person or entity other thar the Lessee, its amployess, agems,
subsontractors, inviteas or any third party in a contractual relationship with Lessee, {olter
than the Lessor}, that has occupied or presently or in the fulure may occupy the Premises or
any partion thereof or any part of the bullding in which the Premises are located.
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Allrights reserved. No guarantee of any sort is implied,
including accuracy, completeness, of fitness for use.
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City of Seattle
Office of the Mayor

April 16, 2013

Honorable Sally J. Clark
President -

Seattle City Council
City Hall, 2™ Floor

Dear Council President Clark:

I am pleased to transmit the attached proposed Council Bill authorizing the Department of Finance and
Administrative Services (FAS) to execute a lease amendment with the MUSREF Spokane Street, LP, to
extend by 10 years the Seattle Fire Department (SFD) and FAS lease of approximately 60,000 square feet
of warehouse space located at 3601, 3641, and 3807 Second Avenue South (the lease is for one building
that has multiple addresses).

SFD has been a tenant in the building for about 20 years and FAS has occupied its portion of the facility for
10 years. Both departments continue to have a need for space and there is no City space available to meet
either department’s storage needs, currently, or in the foreseeable future. This legislation is required to
renew the lease because the size of the space exceeds FAS’ statutory authority for leasing without the
Council’s approval.

The lease amendment authorized by this legislation will provide SFD and FAS with the space they require
~ to continue to carry out their operations. Should you have questions, please contact Bill Craven at 733-
9238.

Sincerely,

Michael McGinn
Mayor of Seattle

cc: Honorable Members of the Seattle City Council

Michael McGinn, Mayor

Office of the Mayor Tel (206) 684-4000
600 Fourth Avenue, 7 Floor Fax (206) 684-5360
PO Box 94749 TDD (206) 615-0476

Seattle, WA 98124-4749 mike.mcginn@seattle.gov



