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CITY OF SEATTLE
ORDINANCE

COWCIL BILL \\q U) 2\

AN ORDINANCE relating to the City Light Department; authorizing the Superintendent to
execute permits with indemnity provisions for use of real property owned by Union
Pacific Railroad Company, Burlington Northern Santa Fe Railroad Company, and the
 Washington State Department of Transportation, related to the City Light Department’s
Creston-Nelson to Duwamish Transmission Line Rebuild and New 26 kV Distribution
Feeder Project.

WHEREAS, the City Light Department (“City Light”) must rebuild the existing high-voltage
transmission line between its Creston-Nelson Substation and East Marginal Way South
and simultaneously construct a new 26 kV overhead feeder system from its Creston-
Nelson Substation to the project terminus in the vicinity of South 120 Place and East
Marginal Way South in the City of Tukwila; and

WHEREAS, it is necessary for City Light overhead transmission and distribution power lines to
cross Union Pacific Railroad Company (“UPRR”) fee-owned property, Burlington
Northern Santa Fe Railroad Company (“BNSF”) fee-owned property, and Interstate
Highway 5, owned by the State of Washington under the jurisdiction of its Department
of Transportation (“WSDOT”), all in the City of Tukwila; and

'WHEREAS, UPRR, BNSF, and WSDOT routinely issue permits to utility companies that allow

utility line crossings of their respective properties; and

WHEREAS, the UPRR, BNSF, and WSDOT permits contain certain indemnity provisions that
obligate The City of Seattle to release, indemnify, defend, and hold harmless UPRR,
BNSF, and WSDOT, under various circumstances, for damages that may be caused by or
may result from City Light’s constructlon and operation of utility line crossings on their
respective properties; and

WHEREAS, pursuant to RCW 35.32A.070, City Council apprdval by ordinance is required for
the acceptance of such indemnity obligations; NOW, THEREFORE,

BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:

Section 1. The Superintendent of the City Light, or his designee, is hereby authorized to |

execute permits for use of real property owned by Union Pacific Railroad Company, Burlington
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Northern Santa Fe Railroad Company, and the Washingtoh State Department of Transportétion
in substantially the forms of Attachments 1, 2‘, and 3 hereto, that include indemnity obligations in
favor of said property owners against damages that may be caused by or may result from
constructibn of City Light’s Creston-Nelson to Duwamish Trahsmission Line Rebuild and New
26 kV Distribution Feeder Project and the subsequent operation of overhead transmission and

distribution power lines on the respective properties.

" Section 2. Any act taken after passage of this ordinance but prior to its effective date is

ratified and confirmed.

Section 3. This ordinance shall take effect and be in force 30 days after its approval by
the Mayor, but if not approved and returned by the Mayor within ten days after presentation, it

shall take effect as provided by Seattle Municipal Code Section 1.04.020.
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Passed by the City Céuncil the day of ) , , 2012, and

signed by me in open session in authentication of its passage this

day of ‘ ,2012.

President of the City Council
Approved by me this day of o , 2012.

Michael McGinn, Mayor
Filed by me this day of ' ,2012.

A Monica Martinez Simmons, City Clerk
(Seal) |

Attachment 1: Union Pacific Railroad Permit
Attachment 2: Burlington Northern Santa Fe Railroad Permit

Attachment 3: Washington State Department of Transportation Permit
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Form Approved, AVP-Law

WIRELINE CROSSING
AGREEMENT

Mile Post: 175.93, Seattle Subdivision/Branch
Location: Seattle, King County, Washington

THIS AGREEMENT {“Agreement”) is made and entered into as of February 14, 2012
(“Effective Date™ by and between UNION PACIFIC RAILROAD COMPANY, a Delaware
corporation, (“Licensor™) and THE CITY OF SEATTLYE, to be addressed at 700 5th Avenue SMT
3012, PO Box 34023 Seattle. Washington 98 124--4023 (“Licensee”).

T 1S MUTUALLY AGREED BY AND BETWEEN THE PARTIES HERETO AS FOLLOWS:

Article 1. LICENSOR GRANTS RIGHT,

In consideration of the covenants and agreements herein contained to be by the Licensee kepty
observed and performed, the Licensor hereby grants to the Licensee the right to construct and thereafter,
during the term heroof, to maintain and operate

' one overbead power wireling

*across Licensor's track(s) and property (the “Wireline™) in the location shown and in conformity with the
“dimensions and specifications indicated on the attached print dated February 10, 2012, marked Exhibit
“A™ gttached Tiereto and hereby made a part hereof, Under no circumstances shall Licensee modify the
use of the Wireline for a purpose other than for the purpose set forth in this Article I, and the Wireline
shall not be used for any other use, whether such use is currently technologically possible, or whether
such use may come into existence during the life of this Agreement.

Article 2, LICENSE FEE.

Upon execution of this Agreement, the Licensee shall pay to the Licensor a one-time License Fed
of Twenty Eight Thousand Three Hundred Twenty Eight Dollars {§28,328.00%.

Article 3. CONSTRUCTION, MAINTENANCE AND OPERATION.

The grant of right herein made 1o the Licensee is subject fo each and all of the tevms, provisions,
conditions, limitations and covenants set forth herein and in Exhibit B, attached hereto and hereby made
a part hereof,

Article 4. PEFINITION OF 1, i(*m%m;

all references in this Agreement 1o the Licensed shall include the
Licensee's contraciors, subcontractor cets, agents and employees, and others acting under its or theif
authority. If a contractor is hired by the Licensee for any work performed on the Wizeline {inchuding
initial construction and subsequent relocation or maintenance and repair work), then the Licensee shall
provide a copy of this Agreement to its contractor and require its contractor o comply with all the terms.

For purposes of this Agreemen
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and provisions hereof relating to the work to be performed. Any contractor or subcontractor shall be
deemed an agent of Licenser for the purpose of this Agreemient, and Licensee shall requdre such
contractor or subcontractor 1o release, defend and indemnify Licensor to the same extent and under the
same terms and conditions as Licensee Is requived to release, defend and indemnity Licensor herein,

Article 5, INSURANCE,

A, During the life of the Lease, Licensee shall fully vomply with Insurdnce requirements-
described in Exhibit C. T

B. Failure to maintain insurance as required shall entitle, but not require; Licensor to ferminate
this License imumediately. '

C. 1f the Licensee is subject to statute(s) limiting its insurance liability and/or limiting its abifity

to vbtain insurance in compliance with Exhibit C of thifs license, those statutes shall apply.

D. Livensee hereby acknowledges that it has reviewed the requirements of Exhibit C, including
without Hmitation the requiremert for Railroad Protective Liability lusurance during cohstruction,
maintenance, installation, repair or removal of the wireline which is the subject of this Agreement.:

Articte 6. TERM,
This Agreement shall take effect as of the Effective Date first herein written and shall continue in
fall force and effect uniil terminated as herein provided.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be exgcuted as of
the date Tivst herein writien, ‘

UNION PACIFIC RAILROAD COMPANY THE CITY OF SEATI‘ LE

By ' By
Manager ~ Contracts

Name Printed:
Tide:
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Section 1, LINUTATION AND SUBORBINATION OF RIGHTS GRANTED,

Al The foregoing grant m right is subject and subordinate to the prior and continuing right
and obligation of the Licensor to use and maintain its entire property including the 1 ight and potver of the
Licensor to construct, maintain, repair, renew, use, operate, change, modify or relocate railroad tracks,
signal, comniunication, fiber optics, or other wirelines, pipelines and other facilities upon, along or across
any or all parts of its property. all or any of which may be freely done at any time or times by the Licensor
without liability to the Licensee or to any other party for compensation or damagcs.

B. The foregoing grant is also subject to 431 outstanding wpeuor rights {including those in .,
favar of licensegs and l’ssus of the Licensor’s property, and others} and the right of the Licensor ©
renew and extend the same. and is made without covenant of title or for quiet enjoyment,

Section 2. CONSTRUCTION, MAINTENANCE AND OPERATION,

Al The Wireline shall be aeszmud constructed, operated, maintained, repaired, Tenewved,
modified and/or reconstructed by the Licenses in striet conformity with (x) Licengor’s current standards
and sp»,uhuumm (tup vcufmlt ons™), except for variances approved in advance ‘in writing by the
icensor's Assislant Vice Pusuimt Engineering— Design, or his authorized rcprcsmtatsve (ii) such other
» standards as the Licensor, in its sole discretion, elects to require, including, without
an Railway Engineering and Maintenance-of-Way Association (“AREMA”) standards
and <vuxddm<,s {collectively, “UP Additional Requirements”), and (iff) all applicable laws, rules and
'tcoulamns (“Laws™). If there is any conflict between the requirements of any Law and the UP

Specifications or the UP Additional Requirements, the most restrictive will apply.

‘B. All work pqimmx.& on property of the Licensor in connection with the design,
construction, malntenance, repair, renewal, modification or reconsts ruction of the Wireline shatl be done o
the satisfaction of the Licensor.

. {f the Wireline is ant existing one not conforming in its construction to the above
provisions of this Section 2, the i’ icensee shall, within ninety (90} dfm after the date hereof, reconstruct it
50 88 to conform therewith,

0. The Wireline shall be desizned, constructed, maintaived and operated by the Licensee in
such manner as not to be or constitute a hazard to aviation. With respect to the Wireline the Licenses;
without expense to the Licensor, will comply with all requirements of law and of public guthority,
whether federal, state or Jocal, including but not Hmited to aviation authorities.

E, In the operation of the Wireline, the Licensee shall not transmit electric current at a
difference of potential in excess of the voltage indicated on Exhibit A. If the voltage indicated iy in
of seven Tundred fifty (7507 volts, and the Wireline is, or Is to be, burded at any location on the
property of the Licensor outside track ballast sections or roadbed, the Licensee shall install metallic
conduit, or non-metallic conduit encased in a minimum of three (3} inches of concrete with a minimum of
four {4) feet of ground cover the entire leagth of the Wireline on the property of the Licensor. A Wireline
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buried by removal of the soil shall have, at a depth of one (1) foot beneath the surface of the ground
direetly above the Wireline, o six (6) inch wide warning tape bearing the warning, "Danger-High
Voltage”, or equivalent wording. A Wireline encased in conduit, jacked or bored under the property of .-
the Licensor, must be identified by placing warning signs, to be installed and properly maintained at the
expense of the Licensee, at each Ld"t, of the Licensor's property, The Licensee shall not utilize the signs’

in lieu of the warning tape where partions of the casing are installed by diregt burlal ’

F Prior to the commencement of any work in connection with ‘thé,des‘ign, construction,
maintenance, repair, renewal, modification, relocation, reconstruction or removal of the Wirelire, the
Licensee shall submit to the Licensor plans setting out the method and manner of handling the work,
inchading the shoring and cribbing, i any, required to protect the Licensor's operations, and shall not
proceed with the work until such plans have been approved by the Licensor’s Assistant Vice President

: Lnomwmw Design, vr his authorized xcprasentamc and then the work shall be done to the satisfaction

f the Licensor's istant Vice President Engineering Design or his authorized representative, The

i icensor shall have the right, ¥ it so ¢lects, to provide such support as it may deem necessary for the
safety of its rack or ua«.ks during the tmm: of construction, maintenance, repair; renewal, mocimcatxon,
relocation, reconstruction or removal of the Wireline, and, in the event the Licensor provzdbs such
sipport, the Licensee shall pay to the Licensor, within fifleen (15) days affer bills shall have been
rendered therefore, all expenses mcmmd by the Licensor in connection therewith, which expenses shall
fnclude all agsignable costs.

G. The Licensee shall keep and maintain the soil over the Wireline thoroughly compacted
and the grade even with the adjacent surface of the grouﬁs&

28 in the progecution t}f any work vovered by this Agreement, Lu.erzsw shiall secure any and
all necessary permits and shall comply with all apphmble federal, state and Jocal faws, regulations and
enactments  affecting the work  including, wnhoui limitatios, all applicable Fedm:l Railroad
Administration regulations. h

Section 3. NOQTICE OF COMY NCEMENT OF W’URK ! LICENSOR REPRESEN’ TATIVE
{SUPERVISION / FLAGGING /&AFI

A. If an emergeney should arise requiring immediate attention, the Licensee shall provide as
much.notice as practicable to Licensor before commencing ary work, In all other situations, the Licensee
shall notify the Licensor at least ten (107 days (or such other time as the Licensor may allow) in advance
of the commencement of any work upon property of the Licensor in comnection with the construction,
faintenance, repair, renewal, modification, reconstruction, relocation or removal of the Wireline. All
such work shall be prosceuted diligently o completion. The Licensee will coordinate its initial, and any
subsequent work with the following employee of Licensor or his or her duly authorized representative
{hereinafter "Licensor Representative” or "Raiiroad Representative™):

Mario Ortegon Joseph Cobarrubia
Manager of Track - Manager of Signal

3424 SO E - UPRRCO. ‘ =
MeLoughlin Blvd, 1619 N River St. Sig ignat.
Portland Or 97202 Portland OR $7227
Phone: 503.249.2323 Phone: $03.249.2237

 Cell: 541.619.7541
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B. Licensee, at fts own expense, shall adequately police and supervise all work o' be
performed. The responsibility of Licensee for safe conduct and adequate policing and supervision of work
shall not be lessened or otherwise affected by Licensor's approval of plans and specifications involving
ihe work, or by Licensor's collaboration in performance of any work. or by the presence at the work site

‘of a Licensor Representative, or by compliance by Licensee with any requests or recommendations made
by the Licensor Representative. .

C. At the request of Licensor, Licensee shall remove from Licensor's property any employee
who fails to conform to the insttuciions of the Licensor Representative tn connection with the work on
Licensor's property. Licensee shall indemnify Licensor agafnst any claims arising from the removal of
any such employee from Licensor’s property.

. Licensee shall notify the Licemsor Representative at least ten. (10) working days in
advance of proposed performance of any work in which any person or equipment will be within twenty-
five (25) feet of any track, or will be near-enough to any track that any equipment exteisfon (such as; but |
not limited to, a crane boom) will reach to within twenty-five {25) feet of any track. No work-of any kind
shall be performed, and no person. equipment, machinery, 100i(s), material(s), velicle(s), or thing(s) shall
be located, operaied, placed, or stored within twenty-five (235) feet of any of {icensor's track(s) at any
time, for any reason, unless and until @ railroad flagman is provided to watch for teatns. Upon receipt of
such ten {107 day notice, the Licensor Representative will determine and inform Licensor whether a
flagman need be present and whether any special protective or safety measures need to be implemented.
If flagging or other special protective or safety measures are performed by Licenrsor, Licensor will bill
Licensee for such expenses fneurred by Licensor, unless Liceunsor and a federal, state ot focal
governmental entity have agreed that Licensor is to bill such expenses to the federal, state or local
governmental entity. 1f Licensor will be sending the bills to Licensee, Licensee shall pay such bills’
within thirty (30) days of receipt of billing. If Licensor performs any flagging, or ather special protective
or safety measires are performed by Licensor, Licensee agrees that Licensee is not relieved of any of’
responsibilitics or Habilities set forth in this Agreement. : ‘ ‘

£ The rate of pay per hour for each flagman will be the prevailing hourly rate in effect for
an eight-hour day for the class of flagmen used during regularly assigned hours and overtime in
accordance with Labor Agreements and Schedules in effect at the time the work Is performed. [n addition
to the cost of such tabor, a composite charge for vacation, holiday, health and welfare, supplemental
sickness, Railroad Retirement and unemployment compensation, supplemental pension, Employees
Liabitity and Property Damage and Administration wiil be included, computedt ofi actual payroll. The
composite charge will be the prevailing composite charge in effect at the time the work is performied.

One and one-half times the current hourly rate is paid for overtime, Saturdays and Sundays, and”
twa and one-half times current hourly rate for holidays. Wage rates are subject to change, at any time, by
law or by agréement between Licensor and its employees; and may be retroactive as a result of
negotiations or a ruling of an authorized governmental agency. Additional charges on fabor are also
subject to cha If the wage rate or additiomal charges are changed, Licensee (or the governmental
entity, us applicable) shali pay on the basis of the new rates and charges.

¥ Reimbursement to Licensor will be required covering. the full eight-hour day during
which any fagman Is furnished, unless the flagman can be assigned o other railroad work during a
partion of such day, i whish event reimbursement will not be required for the portion of the day during
which the flagman is engaged in other railroad work. Reimbursement will also be required for any day
not actually worked by the flagman following the flagman's assignment to work on the project for-which
Licensor {s required to pay the flagman and which could not reasonably be avoided by Livensor by
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assignment of such flagman to other work, even though Licensee may not be working during such time.
Whm it becomes necessary for Licensor to bulletin “and assign an ﬁmployee to a flagging posﬂum in
comp fance with union collective bargaining agreements, Licensee must provide Licensor a mininit of
five (5} days notice prior to the cessation of the need-for a flagman. If five (§) days notice of cessation 1§
not given, Licensee will still be required to pay flagging charges for the five {8) day notice period
required by union agreement to be given to the employee, even though flagging is not required for that
period. An additional ter: {10} days notice must then be given to Licensor if flagging services are needed
again after such five day cessation notice has been given to Licensor,

G. Safety of personnel, property, rail ep&raﬁonﬁ and the public is of paramount importance
in the prosecution of the work performed by Licensee or its contractor. Licensee shall be responsible for
initiating, maintaining and supervising all safety, operations and programs in connection with the work.
Licensee and its contractor shall at a minimum comply with Licensor's safety standards listed in Exhibit
3, hereto attached, ta ensure uniformity with the safety standards followed by Licensor's own forces, As

" a part of Licensee's safety responsibilities, Licensee shall notify Licensor if it determines that any of
Licensor's safery standards are contrary to good safety practices, Licensee and its contractor shall furnish
copies of Exbibit D to cach of #ts employees before they enter the job site.

Ho Without limitation of the provisions of paragraph G above, Licensee shall keep the job
site free from safety and heahh hazards and ensure that their employees and contractors and
subcontractors are competent and adequately trained in all safety and health aspects of the job.

L Licensee shall have proper first aid supplies available on the job site so that prompt farst
aid services may be provided 1o any person injured on the job site. Prompt notification shall be given fo
Licensor of any U.S. Occupational Safety and Health Administration reportable injuries, Licensee shall
have a non-delegable duty to control its employeses while they are on the job site or any other property of
Licensor, and to be certain they do not use, be under the influence of, or have in their possession any
alecholic beverage, drug or other substance that may inhibit the safe performance of any work.

J.. 1f and when requested by Licensor, Licensee shall deliver to Licensor a copy of {ts safety

plan for conducting the work (the "Safety Plan®). Licensor shall have the right, but not the obligation, to

require Licensee to correct any deficiencies in the Safety Plan. The terms of this Agreement shall control
if there are any inconsistencies between this Agreement and the Safety Plan,

Section 4, LICENSEE TO BEAR ENTIRE EXPENSE. |

The Licensee shall bear the entire gost and expense incwrred in couneetion with the design,
construction, maintenance, repair and renewal and any and all modification, revision, relocation, removal
or reconstruction of the Wireling, including any 4nd all expense which may be incurred by the Licensorin
conneetion therewith for supervision, inspection, flagging, or otherwise.

(T, 'R.ﬁiLC)CA’}?ION OR REMOVAL OF WIRELINE,

Section 5. REINFORCE

A. The Hicense hm:m granted is subtwt to the needs and requirements of the Licensor in the
safe and efficient operation of its railroad and in the improvement and use of its property. The Licensee
shall, at the sole expense of the Licensee, reinforce or otherwise meodify the Wireline, or move all or any
portion of the Wireline to such new location, or remove the Wireline from the Licensor’s property, as the

Licensor may designate, whenever, in the furtherance of its needs and requirements, the Licensor, at its
sole election, finds such action necessary or desirable

B. . Allthe terms, conditions and stipulations herein expressed with reference fo the Wireline
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on property of the Licensor in the location fereinbefare described shall, so far as the Wireline remains-on.
the property, apply to the Wireline as modified, changed or relocated within the contemplation of this
section,

Section 6. NO INTERFERENCE WEITH LICENSOR'S OPERATION,

A, The Wireline and all parts thereof within and outside of the limits of the property of the
Licensor shall be designed, constructed and, at afl times, maintained, repaired, renewed ‘and operated in.
such manmer as to cause no interference whatsoever with the constant, continuous and uninterrupted-use
of the tracks. property and facilities of the Licensor (including without limitation, its tracks, pele:lines,
communication lines, radio equipment, wayside and/or cab based train signal systems, advanced train
control systems, positive train separation systems, and grade crossing systems), and aothing shall bé dorie
or suffered to be done by the Licensee at any time that would in any manner impair the safety thereof:

B. In the operation and maintenance of the Wireline the Licensee shall take all suitable
precaution to prevent any interfergnce (by induction, leakage of electricity, or otherwise) with the
operation of the signal, communication lines or other instalfations or facilities of the Licenisor or of ifs
tenants; and if, at any time, the operation or maintenance of the Wireline results in any electrostatic
effects which the Licensor deems undesirable or harmful, or causes interference with the operation of the
signal, communication fines or other instaltations or factlities, as now existing or which may hereafler be
provided by the Licensor andfor its tenants, the Licensee shall, at the sole expense of the Licensee,
immediately make such modifications or take such action as may be necessaty to eliminate such
interference. Licensee agrees to pay for any reasonable modifications, design changes, or increased costs
that may be necessary now or in the future to ensive safe and reliable maintenance and operation of the
facilities of Licensor and/or its tenants because of interference from the Wireline:

C. Explosives or other highly flammable substances shall not be stored on Licensor's
property without the prior written approval of Licensor.

B No additional vehicular crossings (including temporary haul roads) or pedestrian.
crossings over Licensor's trackage shall be installed or used by Licensor or its contractors without the
prior written permission of Licensor. ‘

E. When not in use, any machinery and materials of Licensee or its contractors shall be kept.
at least fifty (50) feet from the centerline of Licensor's nearest track.

F.- Operations of Licensor and work performed by Licensotr's personnel may cduse delays in
the work to be performed by Licensee. Licensec accepts this risk and agrees that Licensor shail have ao
fiability to Licensee or any other person or entity for any such delays. Licensee shall coordinate its
activities with those of Licensor and third parties so as to avoid interference with railroad operations, The-
safe operation of Licensor's train movements and other aclivities by Licensor take precedence over any
work to be performed by Licensee. : '

Section 7, PROTECTION OF FIBER OPTIC CABLE SYSTEMS,

A, Fiber optic cable systems may be buried on the Licensor's property. Protection of the
fiber optic cable systems is of extreme importanee since any break could disrupt service to users resulting’
in business interruption and loss of revenue and profits. Licensee shall telephone the” Licensor during
normal business hours (7:00 a.m. to 9:00 p.m. Central Time, Monday through Friday, except for holidays}
at 1-800-336-6193 (also a 24-hour, 7-day number for emergency calls) to determine if fiber optic cable is:
buried anywhere on the Licensor's premises to be used by the Licensee. If it is, Licensee will fefephone
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the telecommunications company(ies) involved, arrange for a cable locator, make arrangements for
relocation or other p**atn,t,timt of the fiber optic cable, all at Licensee’s expense, and will commence no
work on the Licensor's property until all such protection or relocation has been accomplished. Licensee
shall indemnify and hold the Licensor harmless from and against all costs, liability and expense
whatsoever (inchuding, without limitation, attorneys' fees, court costs and expenses) arising oul of o
caused in any way by Licensee's failure to comply with the provisions of this paragraph.

B. IN ADDITEON TO OTHER INDEMNITY PROVISIONS IN THIS AGREEMENT,
THE LICENSEE SHALL, AND SHALL CAUSE ITS CONTRACTOR TO, RELEASE,
INDEMNIFY, DEFEND AND HOLD THE LICENSOR HARMLESS FROM AND AGAINST
ALL COSTS, LIABILITY AND EXPENSE WHATSOEVER (INCLUDING, WITHOUT
LIMITATION, ATTORNEYS FEES, COURT COSTS AND EXPENSES) CAUSED BY THE
NEGLIGENCE OF THE LICENSEE, ITS CONTRACTORS, AGENTS AND/OR EMPLOYEES,
RESULTING IN (1) ANY DAMAGE TO ©OR DESTRUCTION OF ANY
TELECOMMUNICATIONS SYSTEM ON LICENSOR'S PROPERTY, AND/OR (2) ANY
INJURY TO OR DEATH OF ANY PERSON EMPLOYED BY OR ON BEHALF OF ANY
TELECOMMUNICATIONS COMPANY, AND/OR ITS CONTRACTOR, AGENTS AND/OR
EMPLOYEES, ON LICENSOR'S PROPERTY, EXCEPT IF SUCH COSTS, LIABILITY OR
EXPENSES ARE CAUSED SOLELY BY THE DIRECT ACTIVE NEGLIGENCE OF THE
LICENSOR. LICENSEE FURTHER AGREES THAT IT SHALL NOT HAVE OR SEEK
RECOURSE AGAINST LICENSOR FOR ANY CLAIM OR CAUSE OF ACTION FOR
ALLEGED LOSS OF PROFITS OR REVENUE OR LOSS OF SERVICE OR OTHER
CONSEQUENTIAL DAMAGE TO A TELECOMMUNICATION COMPANY USING
LICENSOR'S PROPERTY OR A CUSTOMER OR USER OF smwcm OF THE FIBER
OPTIC CABLE ON LICENSOR'S PROPERTY.

Section 8, CLAIMS AND LIENS FOR LABOR AND MATERIAL: TAXES,

A. The Licensee shall fully pay for all materials joined or affixed to and labor performed
upon property of the Licensor in connection with the construction, maintenance, repafr, remewal,
modification or reconstruction of the Wireline, and shall not permit or suffer zmy mechanic's or
materialman's Hen of any kind or nature to be enforced against the property for any work done or
materials furnished thereon at the instance or request or on behalf of the Licensee. The Licensee shall
indemuify and hold harmless the Licensor against and from any and all liens, claims, demands, costs and
expenses of whatsoever nature in any way connected with or growing out of such work done, labor

_ per formed, or materials Runished.

B. The Licenses shall prompily pay or discharge all taxes, charges and assessmeiits ie\xzﬂﬁ
upon, in respect to, or on account of the Wireline, to prevent the same {rom becoming a charge or Tten
upon property of the Licensor, and so that the taxes, charges and assessments levied upon or in respeet (0
such property shalf not be increased because of the location, construction or maintenance of the Wireline
or any rmprovumm appliance or fixture connected therewith placed upon such property, or on account
of the Licensee’s Iiterest therein. Where such tax, charge or assessment may not be separately made or
assessed to the Licensee but shall be included in the assessment of the property of the Licensor, then the
Licensee shall pay to the Licensor an eqmmbk proportion of such taxes determined by the value of the
Licenser's property upon prop{.m of the Licensor as compared with the entire value of such pmperty

Section 9. '}I‘FS*‘I‘()-'RA’FIO?\’ OF LICENSOR'S PROPERTY,

In the event the Licensee in any manmer moves or disturbs any of'the pmpzr{y of the Licensorin
connection with the construction, maintenance, repair, Jf.newai modification, reconstruction, rels:matmﬁ or
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removal of the Wireline, then in that event the Licensee shall, as soon as possible and at Licensee's sole
expense, restore property to the same condition as the same were in before such property was moved or’
disturbed, and the Licensee shall indemnify and hold harmless the Licensor, its officers, agents and
unplcmm against and from any and all liability, loss, damages, claims, demands, costs and expenses of
* whatsoevet nature, including court costs and attorneys' fees, which may result from injury to or death of
persons whomsoever, or damage 1o or 1os§ of dutrumon of property whatsoever, when such injury,
death, damage, loss or destruction grows out of or arises from the moving or disturbance of any property
of the Licensor. :

Section 10. INDEMNITY,

A As used in this Section, "Licensor” includes other railroad companies using the Licensor's
property at or near the location of the Licensee's instaltation and their officers, agents, and employees;
"oss" tncludes loss. damage, claims, demands, actions, causes of action, penalties, costs, and expenses of
whatsoever natare, including court costs and attorneys’ fees, which may result from: (a) injury to or death
of persons wlomsoever (including the Licensor's officers, agents, and employees, the Licensee's officers,
agents, and employees, as well as any other person); and/or (b} damage to or foss or destruction of
property u]msouer (including Licensee’s property, damage 1 the m'tdb&d {racks, equipment, or other
property of the Licensor, or property in its care or custody).

B. 'AS A MAJOR INDUCEMENT AND IN CONSIDERATION OF THE LICENSE
AND PERMISSION HEREIN GRANTED, TO THE FULLEST EXTENT PERMITTED BY LAW,.
THE LICENSEE SHALL, AND SHALL CAUSE ITS CONTRACTOR TO, RELEASE, .
INDEMNIFY, DEFEND AND HOLD HARMLESS THE LICENSOR FROM ANY LOSS OF ANY .
KIND, NATURE OR DESCRIPTION ARISING OUT OF, RESULTING FROM OR RELATED
TO (IN WHOLE ORIN PART):

1 THE PROSECUTION OF ANY WORK CONTEMPLATED BY THIS
AGREEMENT INCLUDING THE INSTALLATION, CONSTRUCTION,
MAINTENANCE, REPAIR, RENEWAL, MODIFICATION,
RECONSTRUCTION, RELOCATION, OR REMOVAL OF THE WIRELINE OR
ANY PART THEREOF;

ANY RIGHTS OR INTERESTS GRANTED PURSUANT TO THIS LICENSE;

e

3. THE PRESENCE, OPERATION, OR USE OF THE WIRELINE OR
CLECTRICAL INTERFERENCE OR OTHER TYPES OF INTERFERENCE
CREATED OR CAUSED BY THE WIRELINE OR ESCAPING FROM THE
WIRELINE;

4, THE I“NHROY\MF\IIAL STATUS OF THE PROPERTY CAUSED BY (}R _
CONTRIBUTED BY LICENSEE;

ANY ACT OR (31\1]5‘1ION OF LICENSEE OR L.ICFNG%TE’S

OFFICERS, AGENTS, INVITEES, EMPLOYEES, OR CONT ‘RACTORS oRr
ANYONE DIRECTLY OR INDIRECTLY EMPLOYED BY ANY OF THEM, OR
ANYONE THEY CONTROL OR EXERCISE CONTROL OVER; OR

(¥ 13
=

b. LICENSEE’S BREACH OF THIS AGREEMENT,

EXCEPT WHRR% THE LOSS 1S CAUSED BY THE SOLE DIRECT AND ACTIVE
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NEGLIGENCE OF THE LICENSOR, AS DETERMINED IN A FINAL JUDGMENF BY
A COURT OF COMPETENT JURISDICTION, IT BEING THE INTENTION OF THE
PARTIES THAT THE ABOVE INDEMNITY WILL OTHERWISE APPLY TO LOSSES
CAUSED BY OR ARISING FROM, IN WHOLE OR IN PART, LICENSOR’S
NEGLIGENCE,

C. Upon written notice from Licensor, Licensee agrees to-assume the defensa-of any
tawsait of proceeding brought against any indemnitee by any entity, relating to any matter covered by
this License for which LLCthEC‘ has an obligation to assuime Hability for and/or save and hold harmiéss
any indemnitee. Licensee shall pay all costs incident to such defense, including, but not timited-fo,
reasonable attorney’s fees, investigators” fees, litigation and appeal expenses, settlement payments nd
amounts patd in satisfaction of judgments,

Section 11. REMOVAL OF WIRELINE UPON TERMINATION OF AGREEMENT.,

Prior to the termination of this Agréement howsoever, the Licensee shall, at Licensee's sole
expense, remove the Wirgline from those portions of the property not occupied by the roadbed and track
or tracks of the Licensor and shall restore, to the satisfaction of the Licensor, such portions of such
property to as good & condition as they were in at the time of the construction of the Wireline. If the
Licensee fails to do the foregoing, the Licensor may, but'is net obligated, perform such work of removal
and restoration at the cost and c\gtn‘w of the Licensee. In the event of the removal by the Licensor of the
property of the Licensee and of the restoration of the roadbed and property as herein provided; the
Licensor shall in no manner be liable to the Licensee for any damage sustained by the Eicensee for-or on
account thereof, and such removal and restoration shall in no manner prejudice or impair any right of
action for damages, or otherwise, that the Licensor may have against the Licensee,

Section 12, WAIVER OF BREACH,

The waiver by the Licensor of the breach of any condition, covenant of agreement herein
contained to be kept, observed and performed by the Licensee shall in no way impair the right of the
Licensor to avail {tself of any remedy for any subsequent breack thereof.

Section 13, TERMINATION,

A If the Licensee does not use the right herein granted or the Witeline for one (1) year, or if

" the Licensee continues in defaultin the performance of any covenant or agreement herein contained for a

period of thirty (30) days after written notice from the Licensor to the Licensee specifying such default,
the Licensor may, at its option, forthwith immediately terminate this Agreement by written notice,

B. In addition to the provisions of subparagraph (a) above, this Agreement may be
terminated by written notice given by either party hereto fo the other on any date in such notice stated, not
less, however, than thirty {303 days subsequent to the date upon which such notice shall be given,

C. Notice of default and notice of termination may be served personally upon the Licensee
or by mailing to the last known address of the Licensee, Termination of this Agreement for any Teason
shall not affect any of the rights or obligations of the parties hereto which may h&ve aceryed, or labilities,
acerued or otherwise, which may have arisen prior thereto,

Section 14, AGREEMENT NOT TO BE ASSIGNED,

10
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The Licensee shall not assign this Agreement, in whale or in part, of any fri,ghtshéreinz granted,
without the written consent of the Livensor, and it is agreed that any fransfer or assignment or atiempted
transfer or assignment of this Agreement or any of the rights herein granted, whether voluntary, by
operation of law, or otherwise, without such consent in writing, shall be absolutely void and, at the option
of the Licensor, shall terminate this Agreement.

Seetion 15 SUCCESSORS AND ASSIGNS,

Subject o the provisions of Section 14 hereof, this Agreement shall be binding upon and inure to
the benefit of the parties hereto, their heirs, executors, administralors, SUCCESSOrs and assigns.

Section 16. SEVERARILITY.

Any provision of this Agreement which is determined by a court of competett jurisdiction tg be
invalid or unenforceable shall be invafid or unenforcesble only to the extent of stich determination, which
shadl not invalidate or otherwise render ineffective any other provision of this Agreement.

11 : '
Attachment 1 to SCL CN-Duwamish Permits




John Bresnahan

SCL CN-Duwamish Permits ATT 1
July 3, 2012

Version #1

‘&ppmud !ammrm Graup

Form Approy u.l a\\P Law

EXHIBIT C

Union Pacific Railroad Company
Cont‘ract Insurance Requirements

me;mu shall, at fts sole cost and expense, procure and maiitain dufmg, e life of this Agreement
(except as otherwise provided in this Agreement) the following insurance coverage:

A, Commercial General Liability insurance. Commerefal general Hability (CGL) with 4 limit of
not fess than $2,000,000 each occurrence and an aggregate limit of not less than $4,000,000. €GL
insurance muost be written on 180 occurrence form CG 00 01 12 04 (or a substitute form providing
equivalent coverage},

The policy must also contain the following endorsement, WHICH MUST BE STATED ON THE
CERTIFICATE OF INSURANCE: “Centractual Liability Railroads™ 18O form CG 24 17 16 01 (ora
substitute form providing equivalent coverage} showing “Union Pacific Railroad Company
Property” us the Designated Job Sive. ’

Business Automobile Coverage insurance. Business auto coverage written on ISO form CA o0 61 16:61
for a substituie form providing equivalent liability coverage) with a Hmit of not less $2,000,068 for each
accident, and coverage must include liability arising out of any auto (including owned, hired,-and non-
owned aos),

The poliey must contain the following endorsements, WHICH MUST BE STATED ON THE
CERTIFICATE OF INSURANCE: “Coverage For Cerfain Operations Ir Connection With Railroads™
1SO form CA 20 70 10 01 (or a substitute form providing equivalent coverage) showing “Union Pucifie
Property” as the Designated Job Site.

C. Workers Compm‘:‘m‘m and Eniplovers Liakility insurance. Covcrauc, tnust Hchude but notbe
Timited to

Licenses’s statutory Hability under the workers' wmpcmauon taws of the state(s) affected by this
- Agreement. .
Employers' Liability (Part B) with limits of at least $300,000 each accident,  $500,000 disease policy

Hmit $500,000 cach emplovee.

If Licensee is self-insured, evidence of state approval and excess workers compensation coverage must be
provided. Coverage must include Hability arising out of the U, $. Longshoremen's and Harbor Workers'
Act, the Jones Act, and the Outer Continental Shelf Land Aet, if dpphmb &,

B, Railroad Protective Linbility insurance. Licensee must maintain “Raifroad Protective Liabiliy”
insurance written on 1S0O occurrence form CG 00 35 12 04 (or a substitute form providing cqmmlmt .
coverage) on behalf of Railroad only as named insured, with a limit of not less than $2; 000,000 per
oceurrence and an aggregate of $6,000.000,

12
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The definition of “JOB LOCATION” and “WORK™ on the declaration page of the policy shall refer to
this Agreement and shall describe all WORK or OPERATIONS performed under this agreement

K. Umbrelta_or Excess insurance, If Licensee utilizes umibrella or excess policies, and these
policies must “follow form™ and afford no less coverage than the primary policy.

Other Reguiremenis

F. All policy(ies)~required above (except warker’s compensation and employers liability) nust
include Railroad as “Additional Tnsured” using 1$O Additional Insuréd Endorsements CG 20 26, and CA~
20 48 (or substitute forms providing equivalent coverage). The coverage provided to Railroad as.
additional insured shall, 10 the extent provided under SO Additional Insured Endorsement . CG 20 26,
and CA 20 48 provide coverage for Railroad’s negligence whether sole or partial, active or passive, and.
shall not be Hmited by Licensee’s Hability undet the indemnity provisions of this Agreement..

G, Punitive damages exclusion, if any, must be deleted (and the deletion indicated on the certificate
of nsurance), unless (a) insurance coverage may not lawfully be obtained for any punitive damages that
may arise under this agreement, or (b) all punitive damages are prohibited by all states in which this
agreement witl be performed. ’ ‘ .

H. Licensee waives all rights of recovery, and its insurers also watve all rights of subrogation of
damages against Railroad and its agents, officers, directors and employees for damages covered by the
workers compensation and employers liability or commercial umbrella or excess Hability obtained by
Licensee required in this agreement, where permitted by law This waiver must be stated on the certificate
of insurance. - a

L All insurance policies must be written by a reputable insurance company acceptable to Raifroad:
or with a current Best's Insurance Guide Rating of A~ and Class VII or better, and authorized to-do
business in the state(s) in which the work is to be performed, : ’ ;

4 The fact that insurance is obtained by Licensee or by Railroad on behalf of Licensee will not be
deemed to release or diminish the liability of Licensee, including, without Himitation, liability under the
indemnity provisions of this Agreement. Damages recoverable by Railroad from Licensee or any third
party will not be limited by the amount of the required insurance coverage.

13 ' :
Attachment 1 to SCL CN-Duwamish Permi




John Bresnahan

SCL CN-Duwamish Permits ATT 1
July 3, 2012

Version #1

Form Approved, AVP-Lasw
Updaied 063008

SAFETY STANDARDS

MINIMUM SAFETY REQUIREMENTS

The term "cm; sloyees™ as used hereln refer fo alf employees of Licensee or iis contractors, subcontractors,
oragent of Licensee.

|3 Clothing

A Al employees of Licensee will be suitably dressed to perform their duties safety and i a
manner that will not interfere with their vision, hearing, or free use of their hands or feef.

Specifically, Licensee’s employees must wear:

(i Waist-kength shirts thh sleeves,

(i) Trousers that cover the entire leg. I flare-legged trousers are wor 1, the trouser
bottoms must be tied to prevent catching,

(#1y  Footwsar that covers thelr ankles and im:, a defined heéel. Employees working on
bridges are required to wear safetytoed footwear that conforms to the American
National Standurds Institute (ANSD and FRA footwear requiréments.

B Employees shall not wear boots (other than work boots), sandals, canvas<ype shoes, or
other shoes that have thin soles or heels that are higher than normal.

. Employees must not wear foose or ragged clothing, neckties, ﬁnﬂu rings, of Qﬁm loose
Jewelry whilte operating or working on machinery.

1A Personal Protective Equipment

Licensee shall require its employee 1o wear personal protective equipment as specified by
Raitroad rules, regulations, or recommended or requested by the Railroad Representative, |

() Fard hat that meets the American National Standard (ANSI) Z89.1 ~ latest revision:
Hard hats should be affixed with Licensee’s company logo or name.

(i) Eye protection that meets American National Standard (ANSI) for eceupational and
educational eye and face protection, Z87.1 — latest revisions Additional eye protection
must be provided to meet specific job sitnations such as welding, grinding, efe.

{iil) Hearing protection, which affords enough attenuation to gve protection from noise levels
that will be otcurring on the job site. Hearing protection, in the form of plugs:or muffs*-
must be wors when employees are within:

100 feet of a locomotive or roadway/work equipment

14
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15 feet of power operated tols

150 feet of jet blowers or pile drivers

150 feet of retarders in use {when within 10 fe
tnuffs)

Other types of personal protective equipmert, such as respirators, fall protection eqmpmmt and face
shields, must be worn as recommended or requested by the Railrond Representative.

et, emplovees must wear dual ear protection - plugs-and

iIL On Track Safety

Licensee is responsible for compliance with the Federal Rafiroad Administration’s “Roadiway
Worker Protection regulations — 49CFR214, Subpart C and Railroad's On-Track Safety rules.
Under 49CPR214, Subpart €, railroad contractors are responsible for the training of their
employees on such regulations, In addition fo the instructions. contained in Roadway Worker
Protection regulations, Aii erployees must: .

(i} Maintain 2 minimum distance of at least twenty-five (25) feet to any track nless the
Railroad Representative is present to authotize movements. ‘

{3 Wear an orange, reflectorized work wear approved by the Railroad Reépresentative,

(iiiy  Participate in a job briefing that will specify the type of On-Track Safety for the type of

" work being performed. Licensee must take special note of limits of track autherity, which

tracks may or may not be fouled, and clearing the track. Licensee will also receive
special instructions relating to the work zone around machines and minimum - distances
between machines while working or traveling. .

IV.  Eguipment

A It is the rwpenmbﬂm of Licensee to ensure that all equ;pmwt is ini & safe condition 10
operate. 1f, in the opinion of the Railroad Representative, any of Licensee’s equipmentis,
ansafe for use, Licensee shall remove such equipment from Railroad’s property. In
addition, Licensee must ensure that the operators of all equipment are properiy grafned
and competent in the safe operation of the equipment. In addition, operatars must be:

Familiar and comply with Ratlroad’s rules on lockout/tagout of equipment.

Trained in and cumph@ with the applicable opeta ating rules if operating any hy-rail equipnient on-track.
Trained i and comply with the applicable air brake rules if operating any cqmpman{ that moves rail cars
or any other rail hound equipment. ‘ »

B. All self-propelied equipment must be equipped with a first-aid kit, fire extinguisher, and
audible back-up warning device,

. Unless otherwise authorized by the Railroad Representative, all equipment must be
parked a minimum of twenty-five (25) feet from any track. Before leaving .any
“equipment unattended, the operator must stop the engxm and properly secute the
pqmpmult 1102111151 movement.

. Cranes must be equipped with three orange cones that will be used 1o mark the working
area of the crane and the minimum clearances to overhead powerlities.

15
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Y.

General Safety Requirements

A, Licensee shall ensure that all waste is properly disposed of in accordance with applicable
federal and state regulations.

B. Licensee shall ensure that all employees participate in and comply with a job briefing
conducted by the Rajlroad Representative, if applicable, During this briefing, the
Railroad Representative will saccif’y sdl’c work procedures, {including On-Track Safety)
and the potential hazards of the wb f any employee has any questions or concerns about
the work, the employee must voice them during the job briefing. Additional job briefings
will be condueted during the work as condii:i(mﬁ3 work procedures, or personnel change:

C. All track work performed by Licensee meets the minimum safety requirements
established by the Pederal Raflroad Admmwtratzo:z s Track Safety Standards 19CER,,I3.

D All employees comply with the following safety prowdm‘es when workmg around any
raifroad lmck

{1 Always be on the alert far moving aqmpmem Employees must always expect
movement on any 1re ack, at 2y time, int either direction.

(it Do not step or walk on the top of the rail, frog, switches, gu_ard rails, or other
track components. '

(i) In passing around the ends of standing cars, engines, roadway machknes or wt}rk
equipment, leave at least 20 feet bcm'ecn vourself and the end of the equipment.
10 not go betwesn pieces of equipment of the opening is less than one car length
{30 feet).

(ivi  Avoid walking or standing on a zmck unless so authorized by the emptoyne i
charge,

{vy Before stepping over or or 0ssing tracks, look in both directions first. :

{vi) Do net sit on, e under, or cross between vars except 2§ required i the
performance of your dutfes and only when frack and equipment have beeﬁ
protected against movement.

E. All employeds must comply with all federal and state regulations concerning workplace
safety. '
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SUBMITTING REQUESTS FOR
CRAILROAD PROTECTIVE LIABILITY I\SUT{AVCE
{$2,000,000 pn.l‘ peeurrence/$6,000,000 dggwgam)

Application forms for inclusion in Union Pacific Railroad’s Blanket Raitroad Prmu.txw Liability
nsurance Poficy may be obtained by accessing the following s website (includes premiusms as wellk:

www L. ecom/reus/rinsarefnsurove shtmi

[f you have questions regarding railroad protective Hability insurance (i.e. premitm quotes, application)
plea\c, contact the Marsh USA Service Team, Bill Smith or Cindy Long-at: :

Phone: (801 729-7001
Fax: (816) 356-4362

Email: n;;!iz L0
Email: sindy.ion wsheom

*PLEASE NOTE -~ The RPLI application and premium check should beé sent directly to Marsh, USA af
the address shovn below - do NOT send your check and application via overnight air, as the P. 0. Box
will NOT aceept overnight deliveries,

If vou are in a situation where you require a RUSH, please contact Bifl Smith of Cindy Long and they
will do their best to accommodate your needs. All checks written 1o Marsh, USA shoul d reference Union
Pacific Railroad in the “Memo™ section of the check. : :

Fa)

Send Checks and Applications fo the {cﬂtcmmw NEW? addiess:
Marsh USA

NW 8622

PO Box 1436

Minneapolis, MN 35485-8622
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Law Department Approved ' . Tracking #12-44450

LICENSE FOR ELECTRIC SUPPLY LINE
ACROSS OR ALONG RAILWAY PROPERTY
{Ejectric Light, Power Supply, Irrespective of Voltage, Overhead or Underground).

THIS LICENSE {“License"), made as of the day of _ . 20 ("Effective
Date®) by and between BNSF RAILWAY COMPANY, a Delaware corporation ("Licensor”), and
CITY OF SEATTLE, a Washington corporation ("Licenses").

NOW THEREFORE, in consfderation of the mutual c:ovamants contained herein, the
parties agree o the following:

GENERAL

1, Licensor hereby grants Licenses a non-axclusive license, subject to all rights, interests,
and estates of third parfies Including, without limitation, any leases, use rights,
easemenis, lens or other encumbrances, and upon the terms and conditions set forth
below, {o consiruct, maintain, and use in strict accordance with the drawings and
specifications approved by Licensor ag part of Licensee's application process (the
Drawings and Specifications™) an electric supply line containing a maximum of Seven (7}
conductors, togather with its supporting of containing structures ("Electric Supply Line™}
across or along the premises of Licensor at or near the station of Seatfle, County of
King, State of WA, Line Segmeni 0051, Mile Post 7.35, shown by bold line upon the
Drawing No. 1-53857 dated February 10, 2012, marked "Exhibit A”, attached hersto and’
made a part hereof ("Premises™), ‘ ,

2. Licensee shall not disturb any improvements of Licensor or Licensor's existing lessees,
Licensess, easement beneficiaries or flen holders, ¥ any, or interfere with the use of
such nprovements.

3 Licenses shall use the Premises solely for construction, maintenande, and use of an
Electric Supply Line in acoordance with the Drawings and Specifications. Licensee shall
not use the Premises for any other purpose, Licensee shall not use or store hazardous
substances, as defined by the Comprehensive Environmental Response, Compensation,
and Liabiiity Act, as amended ("CERCLA") or petro sum or oll as defined by applicable
Envuonrmnta Laws on the Premises.

4, In case of the eviction of Licensee by anyone owning or claiming title to or any interest in
the Premises, Licensor shall not be liable to refund Licensee any compensation paid
hereursder or for any damage Licensse sustains in connection therewith.

5. Any contractors or subconfractors performing work on the Elecirdc Supply Line or
entering the Premises on behalf of Licensee, shall be deemed servants and agenis of
Licensee for purposes of this Licenss.

TERM

8. - This License shall commence on the Effective Date and shall continue for a period r;f
twenty-five (25} years, subject to prior termination as hereinafter described.

. /’—\\
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COMPENSATION
7. {a) Licenses shall pay Licensor, prior {o the Effective Date, the sum of Eighty Thrae
Thousand and No/1Q0 Dollars (383,000) as compensation for the use of the
Premises, E

(b} Licenses agress to reimburse Licensor (within thirty (30} days after receipt.of bills
therefory for all costs and expenses incurred by Licensor in connecticn with
Licenses's use of the Premises or the presence, construction, maintenance, and
use of the Electric Supply Line, including but not imited to the furnishing of
Licansor's Fiagman and any vehicle rental costs incurred.  The cost of flagger
services provided by the Raflway, when deemed necessary by the Railway's
representative, will be bomne by the Licenses, The estimated cost for one (1)
flagger is $800.00 for an eight {8} hour basic day with fime and one-half ar
double time for overtime, rest days and hofidays, The estimated cost for each
flagger includes vacation allowance, paid holidays, Railway and unemployment
insurance, public liability and property damage insurance, health dand welfdre
benefits, transporiation, meals, lodging and supervision. Negotiations for
Raiiway labor or collective bargaining agreements and rate changes authorized
by appropriate Federal authorities may increase actual of estimated flagging
rates. The flagging rate in effect at the time of performance by the Contractor
hereundsr will be used to caloulate the actual costs of flagging pursuant fo this
paragraph.

(e} All invoices are due thirty (30) days after the date of Invoice. In the event that
Licensee shall falf to pay any monies due to Licensor within thirtty (30} days after
the invoice date, then Licensee shall pay interest on such unpaid sum fromy thirty
{30) days after its invoice date to the date of payrent by Licensee at an apnual
rate equal to () the greater of (a) for the pericd January 1 through June 36, the .
prime rate last published in The Wall Street Journal in the preceding December
plus two and one-half percent {2 1/12%). and for the period July * through
December 31, the prime rate last published in The Wall Street Joumal in the
preceding June plus two and one-half percent (2 1/2%), or (b} twelve percent
{12%s3, or (i} the maximum rate permitted by law, whichever is less.

COMPLIANCE WITH LAWS

8, {a) Licensee shall observe and comply with any and afl faws, stattdes, regulations,
ardinances, orders, covenants, restrictions, or decisions of any court of
competent iurisdiction {“Legal Reguirements’) relating to the construction,
maintenance and use of the Electric Supply Line and the use of the Premises.

(b} Prior to entering the Premises, Licensee shall and shall cause its contractor to
comply with all Licensors applicable safefy rules and regulations. Prior o
commencing any work on the Premises, Licensee shall complate and shaff
require its contractor to complete the safety-training program at the following
Internet Website “httpiwww.contractororientation.com”.  This tralning must be
completed no mers than one year in advance of Licensee’s entry on the
Premisss. .

Form 421 Rew: 94/26/08
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DEFINITION OF COST AND EXPENSE

9.

For the purpose of this Licensa, "cost or "costs” "expense” or “expenses” includes, but is
not fimited 1o, actual labor and material cosis including all assignable addiives, and
material and supply costs at current value where used.

RIGHT GF LICENSOR TO USE

Licensor excepls and reserves the right, to be exercised by Licensor and any other

10.

parties who may oblain written parmission or authorily from Licensor:

{ay  to maintain, renew, use, operate, change, modify and relocate any existing pipe,
power, commmunicaion lines and appurtenances and other facilities or structures
of like character upon, over, under or across the Premises;

{b) fo construct, maintain, renew, use, operate, change, modify and relocate any
tracks or additional faciliies or structures upon, over, under or across -the
Premises; or

{c) o use the Premises in any. manner as the Licensor in its sole discretion deems
appropriate, provided Licensor uses alf commerclally reasonable efforts o avoid
material interference with the use of the Premises by Licensee for the purpose
specified in Section 3 ahove,

LICENSEE'S OPERATIONS

11, {a) Licensee shall notify Licensoer's Roadmasler at 2454 Occidental Ave § Sdattle,
VWA 88134, telephone {208) 625-6482, at lsast five {5) business days prior to
construciion of the Electric Supply Line and prior to entering the Premises for any -
subsequent maintenance thereon.

{b} In performing the work described in Section 3, Licenses shall use only public
roadways to cross from one side of Licensor's fracks to the other,

12, @ Licansee shall, at its sole cost and experse, construct and &t all imes maeintain
the Electric Supply Line in accordance with the National Electric Code.

(o) If the operation or maintenance of said Eleciric Supply Line shall at any time

cause interference, including but not fimited fo physical intsifarence from
electromagnetic induction, electrostatic induction, or from stray of other currerits,
with the facilities of the Licensor or of any lessee or Licensee of the Licensor, or
in any manner interfere with the operation, maintenance, or use by the Licensor

of its right-of-way, tracks, structures, pole lines, signal and communication lines,

radio, or other equipment, devices, other properly or appurfenances thersto,
Licenses agrees immediately to make such changes in is Electric Supply Line

and furnish such protective devices andfor replacement equipment to Licensor

and its igssees or Licensees as shall be necessary, in the judgement of the
Licensor's representative, 1o eliminate such interference. The cost of such
protective devices and their installations shall be borne solely by Licensee. f any
of the interference caversd by this paragraph shall be, In the judgement:of the

Licensor, or such importance to the safety of the Licensor's cperations as to.

Foarm 421; Rev. 0426108
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require immediate comrective action, Licansee, upon notice from the Licensor,
shall either, at the Licensor's slection, cease using said Electric Supply Uine for
any purposs whatsoever and remove same, of reduce the voltage or load on said
Flectric Supply Line, or take such other interim protective measures: as the
Licensor may deem advisable, untit the protective devices andfor replagement
equipmant required by this paragraph have been installed, put in operation,
tested, and found to be satisfactory to correct the interference. '

13, {a) tnder no conditions shall Licenses be permitted to conduct any lests
investigations or any other activity using mechanized equipment andfor
machinery, or place or slore any mechanized sguipment, tools or other materials,
within twenty-five (25) feet of the centerline of any raflroad track on the Premises
unless Licensee has obtained prior written approval from Licenser.  Licensee.
shall, at its sole cost and expense, pardform all aclivities on and about the
Premises i1 such a manner as not at any fime to be a source of danger {0 of
interfersnce with the existence or use of present or future tracks,.roadbed or
oroperty of Licensor, or the safe operation and activities of Licensor. If ordered
to cease using the Premises at any ime by Licensor's personnel dug to-any
hazardous condition, Licensee shall immediately do so.  Notwithstanding the
foregoing right of Licensor, the parties agree that Licenser has no duly or
abligation to monitor Licensee's use of the Pramises to determine the safe nature
thereof, it being solely Licensee's responsibility to ensure that Licensee's use of
the Premisas is safs. Neither the exercise nor the failure by Licensor to exercise
any rights granted in this Section will alter the liabllity allocation provided by this
License. ' '

{b) Licensee shall, at #s sole cost and expense, and subject to the supervision of
Licenscr's Roadmaster, locate, construct and maintain the Electric Supply Hne in
such a manner and of such material that i will not at any time be a source of
danger to or interference with the existence or use of present or future tracks,
roadbed or property of Licensor, or the safe operation and activities of s
raflroad. Further, the Elsctric Supply Line shall be constructed, installed and
maintained i conformity with the plans and specifications shown on the print
attached hereto as Exhibit A and made a part herecf (which, if present, are to be
deemed part of the Drawings and Specifications). Licensor may direct one ofits
field engineers to observe or inspect the construclion and/or maintenance of the
Electric Supply Line at any time for compilance with the Drawings and
Specifications. If ordered at any time to halt construction or maintenance of the
Electric Supply Line by Licensor's personnel due to non-compliance with the
same or any other harardous condiion, Licensee shall immedialely do so.
Notwithstanding the foragoing right of Licensor, the parties agree that Licensor
has no duty or obligation to observe or inspect, or to halt work on, the Electric
Supply Line, It being solely Licensee’s responsibily to ensure that the Electric
Supply Line is comstructed in strict accordance with the Drawings and
Spacifications and in a safe and workmanlike manner in compliance  with all
terms hereof. Neither the exercise nor the failure by Licensor to exercise any
right granted by this Ssection will after in any way the fiahility allocation provided
by this License. If at any time Licenses shall, in the sole judgment of Licensor,
fail to properly perform s obligations under this Section, ticensor may, at its
option and at Licenses's sole expense, arrange for the performance of suchwork
as it deems necessary for the safety of its operations and activities. Licensee
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shall promptly reimburse Licensor for all costs and expenses of such work, upon
receipt of an involcs forthe same. Licensor's failure to perform any obligations of
Licensee shall not alter the Hability aliocatien kereunder,

14, Licensee shall, af s sole cost and expense, remove all combustible material from
around wooden poles and will at all times keep the space around such poles free v such
material, and if removal of such combustible material shall not be attended to with fifteen
{15) days after having been requested by Licensor to do so, Licenser shall have the right
iiself fo perform the work and Licenseg hereby agrees o reimburse Licensor for the
expense s incurred.

5. During the construction and any subsequent maintenance performed on Electric Supply
: Line, Licensee shail perform such work in & manner to preclude damage to the property
of Licensor, and praclude interference with the operation of its railroad. The construction
of the Electric Supply Line shall be completed within one (1) year of the Effective Date,
Upon completion of the construction of the Electric Supply Line and after performing any
subsequent maintenance therson, Licensee shall, at Licensee's own cost and expense,
restore Licensor's premises fo their former state as of the Effective Date of this License.

16, If at any time during the term of this License, Licensor shall desire the use of its rail
sorricor in such & manner as would, in Licensor's reasonable opinion, be interfered with
by the Electric Supply Line, Licensse shall, at its sole expsnse, within thidy (30) days
after recaiving written notice from Licensor 1o such effect, miake such changes in the
Electric Supply Line as in the sole discretion of Licensor may be necessary to aveid
irterference wilh the proposed use of Licensor’s rall corridor, including, without limitation,
the relocation of the existing or the construction of a new Electric Supply Line.

17. {a} Prior o Licensee condusting any boring work on of about any portion of the
Premises, Licensee shall explore the proposed location for such work with hand
tools {0 a depth of at least three (3) feet below the suface of the ground to
determine whather pipelines or other structures exist below the surface,
provided, however, that in ieu of the forsgoing, the Licensee shall have the right
to use suitable defection equipment or other generally accepted industry practice
(g4, consulting with the Underground Services Association) to determine the
existence or location of pipelines and other subsurface structures prior {o drilling
or excavating with mechanized equipment. Upon Licensee's written request,
which shall be made thirty {30) business days in advance of Licensee’s
raquested construction of the Electric Supply Line, Licensor will provide Licensee
any informaticn that Licenser's Engineering Department has in its possession
coneerning the existence and approximate location of Licensor's underground
uliiities and pipelines at or near the vicinity of the proposed Electric Supply Line.
Prior to conducting any such boring work, the Licensee will review all such
material. Licensor does not warrant the acouracy of information refating. to
subsurface conditions and Licensee's operations will be subject at alt imes to the
liability provisions hersin

(b For all porss greater than 26-inch diameter and at a depth less than 10.0 feet
below boitom of rail, a soll investigation will need fo be performed bty the
Licensee and reviewed by Licensor prior to construction. This study I8 to
determine i granular material is present, and {o prevent subsidence during the
installation . process.” If the investigation determines in Licensors. reasonable
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opinion that granular material is preéent, Licensor may select a new logation for
Licensee's use, or may require Licensss fo fumish for Licensors review and
approval, in its sole discretion a remedial plan to deal with the granular materiat.
Orice Licenser has approved any sugh remedial plan in writing, Licensee shall, at
#s sole cost and expense, camy out the approved plan in accordance with aft
terms thereof and hereof.

18, Any open hole, boring or well constructed on the Premises by Licensee shall be safely
covered and sacured at all times when Licensee is not working in the actual vicindty
thereof, Following completion of that portion of the work, all holes or borings constructed
on the Pramises by Licensee shall be:

{a) filled In to surrounding ground fevel with compacted bentonite grout; of

(b)  olherwise secured or retired in accordance with any . applicable Legal
Requirement. All excavated materials shall not remain on Licensor's property for
more than ten (10) days and shall be properly disposed of by Licensee in
accordance with applicable Legal Requirements.

19, Upon termination of this License, Licensee shall, at s sele cost and éxpens&:

(a) remove all of il équ%pment from the Premises;
(b)  remove the Electric Supply Line at Licensor's sole disoretion;
(¢) report and restore any damage to the Premises arfsing from, growing out of, or
connectad with Licensee's use of the Premises;
(@ remedy any unsafe conditions on the Premises created or aggravated by
Licensee; and
(e) Ieave the Premises in the condition which existed as of the Effective Date of this
License, :
90, Licensee's on-site supervision shall retain/maintain a fully-executed copy of this License
-at all imes while on the Premises,
LIABILITY ‘
21, (&) TO THE FULLEST EXTENT PERMITTED BY LAW, LICENSEE SHALL, AND

SHALL CAUSE ITS CONTRACTOR TO, RELEASE, INDEMNIFY, DEFEND
AND HOLD HARMLESS LICENSOR AND LICENSOR'S AFFILIATED
COMPANIES, PARTNERS, SUCCESSORS, ASSBIGNS, LEGAL
REPRESENTATIVES, OFFICERS, DIRECTORS, SHAREHOLDERS,
EMPLOYEES AND AGENTS {COLLECTIVELY, "INDEMNITEES") FOR, FROM

. AND AGAINST ANY AND ALL CLAIMS, LIABILITIES, FINES, PENALTIES,

COSTS, DAMAGES, LOSSES, LIENS, CAUSES OF ACTION, SUITS,

DEMANDS, JUDGMENTS AND EXPENSES (INCLUDING, WITHOUT

LIMITATION, COURT COSTS, ATTORNEYS' FEES AND COSTS OF
INVESTIGATION, REMOVAL AND REMEDIATION AND GOVERNMENTAL

OVERSIGHT COSTS) ENVIRONMENTAL OR OTHERWISE {COLLECTIVELY
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(k)

{c}

"LIABILITIES"} OF ANY NATURE, KIND OR DESCRIPTION OF ANY PERSON
OR ENTITY DIRECTLY OR INDIRECTLY ARISING QUT OF, RESULTING
FROM OR RELATED TO (IN WHOLE OR IN PART):

{fy THIS LICENSE, INCLUDING, WITHOUT LIMITATION, ITS
"ENVIRONMENTAL PROVISIONS,

{iiy  ANY RIGHTS OR INTERESTS GRANTED PUF(SUANT TO THIS |

LICENSE,
(#i})  LICENSEE'S OCCUPATION AND USE OF THE PREMISES,

(v} THE ENVIRONMENTAL CONDITION AND STATUS OF THE
PREMISES CAUSED BY OR CONTRIBUTED BY LICENSEE, OR

V) ANY ACT QR OMISSION OF LICENSEE OR LICENSEE'S
CFFICERS, AGENTS, INVITEES, EMPLOYEES, OR CONTRACTORS,
OR ANYONE DIRECTLY OR INDIRECTLY EMPLOYED BY ANY OF
THEM, OR ANYONE THEY CONTROL OR EXERCISE CONTROL
OVER, - .

EVEN IF SUCH LIABHITIES ARISE FRONM OR ARE ATTRIBUTED TO, IN
WHOLE OR IN PART, ANY NEGLIGENCE OF ANY INDEMNITEE, THE ONLY
LIABILITIES WITH RESPECT TO WHICH LICENSEE'S OBLIGATION TO
INDEMNIFY THE INDEMNITEES DOES NOT APPLY ARE LIABILITIES TO
THE EXTENT PROXIMATELY CAUSED BY THE GROSS NEGLIGENCE OR
WILLFUL MISCONDUCT OF AN INDEMNITEE.

FURTHER, TO THE FULLEST EXTENT PERMITTED BY LAW,

NOTWITHSTANDING THE LIMITATION IN SECTION 21{a), LICENSEE
SHALL, AND SHALL SAUSE T8 CONTRACTOR TO, NOW AND FOREVER;
WAIVE ANY AND ALL CLAIMS, REGARDLESS WHETHER BASED ON THE
STRICT LIABILITY, NEGLIGENCE OR OTHERWISE, THAT RAILROAD 1S AN

- "OWNER®, "OPERATOR", “"ARRANGER", OR "TRANSPORTER" WITH

RESPECT TO THE ELECTRIC SUPPLY LINE FOR THE PURPOSES OF
CERCLA OR OTHER ENVIRONMENTAL LAWS. LICENSEE WIH L
INDEMNIFY, DEFEND AND HOLD THE INDEMNITEES HARMLESS FROM

ANY AND ALL SUCH CLAIMS REGARDLESS OF THE NEGLIGENCE OF -

THE INDEMNITEES. LICENSEE FURTHER AGREES THAT THE USE OF
THE PREMISES AS CONTEMPLATED BY THIS LICENSE SHALL NOT IN

ANY WAY SUBJECT LICENSOR TO CLAIMS THAT LICENSOR IS OTHER

THAN A COMMON CARRIER FOR PURPOSES OF ENVIRONMENTAL LAWS
AND EXPRESSLY AGREES TO INDEMNIFY, DEFEND, AND HOLD THE
INDEMNITEES HARMLESS FOR ANY AND ALL SUCH CLAIMS. IN NO

EVENT SHALL LICENSOR BE RESPONSIBLE FOR THE EMV?RONMENTAL

CORDITION OF THE PREMISES.
TO THE FULLEST EXTENT PERMITTED BY LAW, LICENSEE FURTHER

AGREES, AND SHALL CAUSE ITS CONTRACTOR TQ, REGARDLESS OF -

ANY NEGLIGENCE OR ALLEGED NEGLIGENCE OF ANY INDEMNITEE, TO

INDEMNIFY, AND HOLD HARMLESS THE INDEMNITEES AGAINST AND
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ASSUME THE DEFENSE OF ANY LIABILITIES ASSERTED AGAINST OR
SUFFERED BY ANY INDEMNITEE UNDER OR RELATED TO THE FEDERAL
EMPLOYERS' LIABILITY ACT ("FELA") WHENEVER EMPLOYEES OF
LICENSEE OR ANY OF ITS AGENTS, INVITEES, OR CONTRACTORS CLAIM
OR ALLEGE THAT THEY ARE EMPLOYEES OF ANY INDEMNITEE OR
OTHERWISE. THIS INDEMNITY SHALL ALSO EXTEND, ON THE SAME
BASIS, TO FELA CLAIMS BASED ON ACTUAL OR ALLEGED VIOLATIONS
OF ANY FEDERAL, STATE OR LOCAL LAWS OR REGULATIONS,
INGLUDING BUT NOT LIMITED TO THE SAFETY APPLIANCE ACT; THE
BOILER INSPECTION ACT, THE OCCUPATIONAL HEALTH AND SAFETY
ACT, THE RESOURCE GONSERVATION AND RECOVERY ACT, AND ANY
SIMILAR STATE OR FEDERAL STATUTE.

{d Upon writteny notice from Licensor, Licenses agrees io assume the defense of
any lawsuit or other procesding brought against any Indemnitee by any entity,
relating to any matier covered by this License for which Licensee has an
obligation to assume liability for and/or save and hold harmless any indemnitee.
Licensee shall pay alf costs incident to such defense, including, but not limited to,
sttorneys’ fees, investigators' fees, fitigation and appeal expenses, seftlement
payments, and amounis paid in satisfaction of judgments,

PERSONAL PROPERTY WAVER

22, ALL PERSONAL PROPERTY OF LICENSEE, INCLUDING, BUT NOT LIMITED 1O,
FIXTURES, EQUIPMENT, OR RELATED MATERIALS UPON THE PREMISES WILL
BE AT THE RISK OF LICENSEE ONLY, AND NO INDEMNITEE WILL BE LIABLE
FOR ANY DAMAGE THERETO OR THEFT THEREOF, WHETHER OR NOT DUE IN
WHOLE ORIN PART TO THE NEGLIGENCE OF ANY INDEMNITEE.

INSURANCE

73 Licensee shall, af its sole cost and expense, procurg and maintain during the life of this
Agrsemeni the following insurance coverage:

A Commercial General Liability Insurance. This insurance shall contain broad form
contractual liability with a combined single Himit of a minimum of $2,000,000 gach
occurrence and an aggregate limit of at least $4,000,000. Coverage must be
purchased on a post 1998 ISO occurrence or equivalent and include coverage
for, but not imited to, the following: ’

+ Bodily Injury and Property Damage

+ Personal Injury and Advertising injury
¢+ Fire lega! lability :

+ Products and cornpleted operations

This palicy shall also contain the following endorsements, which shall be indicated on
the cerifficate of insurance: . ‘

+ 1t is agreed that any workers’' compensation exclusion does not apply to

{icensor's payments related to the Federal Employers Liability Act or &

Licensor YWags Continuation Program or similar programs and any payments

made ars deemed not o be either payments made or obligations assumed
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under any Workers Compenpsation, disability benefits, or unemployment
compensation law or similar law.

+ The definition of insured confract shall be amended to remove any axclusion
or other limitation for any work belng done within 53 feet of raifroad property.

# Any exclusions related to the explosion, collapse and undergrourd hazards
shall be removed.

No other endorsements limiting coverage may be included on the policy.

B.

In fieu of providing a Railroad Protective Liability Policy, Licensee may participate iy

. b > b

Business Automobife Insurance. This insurance shall contain a combined single
fimit of at least $1,000,000 per occcurrence, and include coverage -for, but not
limited to the following:

+ Bodily injury and property damage
+ Any and all vehicles owned, used or hired

Workers Compansation and Employers Liability Insurance. This insurance shall
include coverage for, but not limited to:

¢ Licenses's sigtutory liabi s?y under the worker's compensation laws of the

state(s) in which the work is to be performed. if optional under State law, the
insurance must cover all employees anyway.

+ Employers’ Liability {(Part B) with limits of at least $500,000 each sccident,
$500,000 by disease policy limit, $500,000 by disease each employes.

Rallrpad Protective Liability Insurance, This insurance shall name only the

Licensor as the Insursd with coverage of at least $2,000,000 per ocourrence and
$8,000,000 in the aggregate. The coverage obtained under this palficy shalf only
be effective during the initial installation andfor construction of the Klectric Supply
Line. THE CONSTRUCTION OF THE ELECTRIC SUPPLY LINE SHALL BE
COMPLETED WITHIN ONE {1) YEAR OF THE EFFECTIVE DATE. If further

" maintenance of the Eleclric Supply Line is needed at a lafer date, an additional

Railroad Protective Liability Insurance Pelicy shail be required. The policy shall
be issued on a standard 1SO form CG 00 35 10 83 and include the following:

+ Endorsad to inchude the Pollufion Exclusion Amendment (IS0 form CG 28 31
10 93}

Endorsed to include the Limited Seepage and Pollution Endersement.
Endorsed to include Evacuation Expense Coverage Endorsement.

Ne other sndorsements restricting coverage may be added.

The original policy must be provided to the Licensor prsor to performing any
work or services under this Agreement

Licensor's Blanket Railroad Protestive Liability Insurance Policy available to Licensee or
its contractor, The limits of coverage are the same as above. The cost is $400.

o | elect to participate in Licensor's Blanket Policy;

o Felect not o participate in Licensor's Blanket Policy.
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Other Requirements:

Where alfowable by law, all policies {applying to coverage listed above) shall contain no
exclusion for punifive damages and certificales of insurance shall reflect that no
exclusion axdsts.

Licensee agrees to waive its right of recovery against Licensor for all claims and suits
against Licensor, In addition, its Insurers, through policy endorsement. waive thelr right
of subrogation against Licensor for all claims and suits. The cedtificate of insurance
must reflect waiver of subrogation endorsement,  Licensee further walves is right of
recovery, and iis insurers also walve their right of subrogation against Licensor for loss
of its owred or lsased property or property under fis care, custody or control.

Licensee's nsurance policies through poficy endorsement must include wording which

_ states that the poficy shall be primary and non-contributing with respect to any insurance
carried by Licensor. The certificate of insurance must reflect that the above wording is
inciuded in evidenced policies.

All policy(ies) required above {excluding Workers Compensation and ¥ applicable,
Raitroad Protective) shall include a severability of inferest endorsement and shall name
Licensor and Jones Lang LaSalle Global Services — RR, inc. as an additional insured
with respect to work performad under this agresment.  Severability of interest and
naming Licensor and Jones Lang LaSalle Global Services - RR, Inc. as additichal
insureds shail be indicated on the certificats of insurance,

Licenses is not allowed o seff-insure without the prior written consent of Licensor. I
granted by Licensor, any deductible, self-insured retention or gther financial
responeibility for claims shall be covered directly by Licensee in fieu of insurance. Any
and all Licensor liabilities that would otherwise, in accordance with the provisions of this
Agreement, be coverad by Licensee's insurance will be covered as If Licensee elected
not to include a deductible, self-insured retention, or other financial responsibility for
claims.

Prior 1o commencing the Work, Licenses shall fumish to Lisensor an acceptabls
cerfificate(s) of insurance including an original signature of the authonzed representative
evidencing the required coverage, endorsements, and amendments and referencing the
contract audit/folder number if available. The policy(les} shall contain a provision that
obligates the insurance company(ies) issuing such poliey{ies} to notify Licensor in writirig
at least 30 days prior to any cancellation, non-renewal, substitution or rnaterial alteration.
This cancellation provision shall be indicated on the certificate of insurance, Upon
request from Licensor, a certified duplicate original of any required policy shall be
furnished. ‘

~ Any insurance policy shall be written by a reputable insurance company acceptable to
Licensor or with a curmrent Best's Guide Rating of A- and Class VII or better; and
authorized to do business in the statefs) in which the service is fo be provided.

Licenses WARRANTS that this License has been thoroughly reviewed by Licensee's
insurance agentis¥broker(s), who have bsen instructed by Licensee to procure the
insurance coverage required by this Agreement.  Allocated Loss Expense shall be in
addition to all policy limits for coverages referenced above.
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Not more frequently than once every five years, Licensor may reasonably miodify the
required insurance coverage o reflect then-current risk management practices iy the
rafiroad industry and underwriting practices in the Insurance industry.

I any portion of the operation is fo be subcontracted by LI L‘Qénsee Licensee shall require

that the subcontractor shall provide and maintain insurance coverages as set forth
herein, naming Licensor as an additional insured, and shall require that the
subcontractor shail release, defend and indemnify Licensor fo the same extent and
under the same ferms and conditions as Licensee is required to release, defend and
indemnify Licensor herain.

Failure o provide evidence as required by this section shall entitle, but not require,
Licensor fo terminate this License immediately. Acceptance of a certificate that does not
comply with this section shali not operate as a walver of Licensee’s obligations
hersunder,

The fact fhat insurance {including, without lmitation, selfdnsurance) is obtained by
Licensee shall not be deemed to release or diminish the Habifity of Licensee including,
without fimitation, liablty under the indemnity provisions of this License. Damages
recoverable by Licensor shall not be limited by the amount of the reguired insurance
coverage. ’

For purposes of this section, Licensor shall- mean “Burlington Northern Santa Fe
Corporation”, “BNSF Rasway Company” and the subsidiaries, successors, assigns and
affiliates of sach.

ENVIRONMENTAL

24,

(a) Licensee shall stictly comply with alt federal, state and local environmental laws
and regulations in its use of the Premisss, including, but not #mited to, the
Resource Conservation and Recovery Act, as amended {RCRA), the Clean
Water Act, the O Pollution Act, the Hazardous Materials Trans;::ortatioa Act,
CERCLA (collectively referred to as the “Environmental Laws"). Licensee shall
not maintain a treatment, storage, transfer or disposat facility, or underground
storage tank, as defined by Environmenta? Laws on the Premises. Licensee shall
not release or suffer the refease of off or hazardous substances, as defined by
Environmental Laws on or about the Premises.

(b) Licenses shall give Licensor immediate notice to Licensor's Resource Operations
Center at (800) 832-5452 of any release of hazardous substances on or from the
Premises, violation of Environmental Laws, or inspection or inquiry by
governmental authorities charged with enforcing Environmental Laws with
respect to Licensee's use of the Premises. Licensee shall use the best. efforts fo
promptly respond to any release on or from the Premises. Licensee also shail
give Licensor immediate notice of all measures undertaken on behalf of Licenses
to investigate, remediate, respond to or otherwise cure such refease or violation.

(b} In the event thal Licensor has notics from Licensee or otherwise of a release or

vzcﬂa‘ ion of Environmental Laws arising in any way with respect to the Electric
supply Ling which occurred or may occur during the term of this Licenss,
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Licensor may require Licenses, at Licensee's sole risk and expense, to take
firpely measures fo lnwestigate, remediate, respond to or otherwise cure such
releass or violation affecting the Premises or Licensor’s right-of-way.

{dy Licenses shall promplly report fo Licensor in writing any conditions or activities -

upon the Premises known ta Licenses which create a rsk of hamm lo persons,
property or the environment and shall take whatever action is necesiary 1o
prevent injury to persons or property arising out of such conditions or aclivities;
provided, however, that Licensee's reporting to Licensor shall not relieve
Licensee of any obligation whatsoever imposed on it by this Livense. Licensee
shall promptly respond to Licensors request for information regarding said
conditions or activities,

ALTERATIONS
25. licensee may noi make any alterations to the Premises or permanently affix anything to
the Premises or any buildings or other structures adjacent to the Premises without

Licensor's prior written consent.

NO WARRANTIES

26. LICENSOR'S DUTIES AND WARRANTIES ARE LIMITED TO THOSE EXPRESSLY
STATED IN THIS LICENSE AND SHALL NOT INCLUDE ANY IMPLIED DUTIES OR
IMPLIED WARRANTIES, NOW OR IN THE FUTURE. NO REPRESENTATIONS OR
WARRANTIES HAVE BEEN MADE BY LICENSOR OTHER THAN THOSE
CONTAINED. IN THIS LICENSE. LICENSEE HEREBY WAIVES ANY AND ALL
WARRANTIES, EXPRESS OR IMPLIED, WITH RESPECT TO THE PREMISES
WHICH MAY EXIST BY OPERATION -OF LAW OR IN EQUITY, INCLUDING,
WITHOUT LIMITATION, ANY WARRANTY OF MERCHANTABILITY, HABITABILITY
OR FITNESS FOR A PARTICULAR PURPGSE.

QUIET ENJOYMENT

27, LICENSOR DOES NOT WARRANT ITS TITLE TO THE PROPERTY NOR

UNDERTAKE TO DEFEND LICENSEE IN THE PEACEABLE POSSESSION OR USE
THEREQF. NO COVENANT OF QUIET ENJOYMENT IS MADE.

DEFAULT

28, If default shall be made in any of the covenants or agreements of Licensee contained in
this document, or in case of any assignment or transfer of this License by operation of
law, Licansar may, at s option, terminate this License by serving five {5y days' notice in
writing upon Licenses. Any walver by Licensor of any default or defaults shali not
conslitute & waiver of the right to terminate this License for any subsequent default or
defaults, nor shalt any such waiver In any way affect Licensor’s ability to enforce any
Section of this License, The remedy set forth in this Section 28 shall be in additidn’to,
and not in limitatien of, any other remedies that Licensor may have at faw or in equity,

Fortyy €21, Rev. 04/26/08
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LIENS AND CHARGES

29, Licensee shall promplly pay and discharge any and all fens arising oul of any
construction, alteraions or repairs done, suffered or permitted to be dons by Licenses
on Premises. Licensor is hereby authorized to post any notices or take any other action
upon or with respect to Premises that is or may be permitied by law to prevent the
attachment of any such tiens fo Premiges; provided, however, that failure of Licensor to
take any such action shall not refieve Lisensee of any obligation or liability under this
Section 29 or any othier Seclion of this License. Licensee shalf pay when due any taxes,
assessments or other charges f{collectively, ‘Taxes”) levied or assessed upon the
improvements by any governmental or quasi-governmental body or any Taxes levied or
assessed against Lisensor of the Premises that are atirbutable to the Inprovements.

TERMINATION

30. This License may be terminated by Licensor, &t any fime, by serving thirty (30) days'
written notice of termination upon Licensee, This License may be terminated by
Licensea upon exesution of Licensor's Mutual Termination Letter Agreement then in
offect. Upon expiration of the time specified in such naotice, this License and all rights of
Licensee shall absolutely cease, ‘

31. - If Licensee fails to surrender to Licensor the Premises, upon any termination of this
License, all flabilites and obligations of Licensee hereunder shall continue in effect until
the Premises are surrendered. Termination shall not release Licensee from any fability
or obligation, whether of indemnity or otherwise, resulting from any events happening
prior to the date of termination. ‘ '

ASSIGNMENT

32. Neither Licenses, nor the heirs, legal representatives, successors, or assigns of
Licensee, nor any subsequent assignee, shall assign or transfer this License or any
interest herein, without the prior written consent and approval of Licensor, which may be
withheld in Licanso's sole discretion.

NOTICES

33,  Any notice required or permitted to be given hereunder by one party to the other shall be
in writing and the same shall be given and shall be deemed to have been served -and
given ¥ (i) placed in the United States rmail, certified, return receipt requested, or. (i}
deposited into the custody of a nationally recognized overnight delivery service,
addressed 1o the party 1o be notified al the address for such party specified below, or to
such other addrass as the party to be notified may designate by giving the other parly no
less than thirty {30) days’ advance written notice of such change in address.

i to Licensar Jones Lang LaSalle Global Services - RR, Inc.
3017 Leu Menk Drive, Suite 100
Fort Worth, TX 76131-2800
Aftn: Licenses/Permits

Farms 421: Rev, 04/126/05
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with a copy to: BNSF Railway Company
2500 Lou Menk Dr. - AOB-3
Fort Worth, TX 76131
Attn:  Manager — Land Revenue Management

If to Licensee: City of Seattle
P.O. Box 34023
Seattle, WA 98124-4023

SURVIVAL

34, Neither termination nor expiration will release either party from any liability or obligation
under this License, whether of indemnity or otherwise, resulting from any acts, omissions
or events happening prior to the date of termination or expiration, or, if later, the date -
when the Electric Supply Line and improvements are removed and the Premises are
restored to its condition as of the Effective Date.

RECORDATION

35. It is understood and agreed that this License shall not be placed on public record.

APPLICABLE LAW

36. - All questions concerning the interpretation or application of pfovisions of this License
shall be decided according to the substantive laws of the state of Texas without regard
to conflicts of law provisions.

SEVERABILITY

37. To the maximum extent possible, each provision of this License shall be interpreted in
such manner as to be effective and valid under applicabie law, but if any provision of this
License shall be prohibited by, or held to be invalid under, applicable law, such provision
shall be ineffective solely to the extent of such prohibition or invalidity, and this shall not
invalidate the remainder of such provision or any other provision of this License.

INTEGRATION

38. This License is the full and complete agreement between Licensor and Licensee with
respect to all matters relating to Licensee's use of the Premises, and supersedes any
and all other agreements between the parties hereto relating to Licensee's use of the
Premises. However, nothing herein is intended to terminate any surviving obligation of
Licensee or Licensee's obligation to defend and hold Licensor harmless in any prior
writien agreement between the parties.

Farm 421; Rev. 04/26/05
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MISCELLANEOUS
39. In the svent that Licenses consists of two or more parties, all the covenants and

agrewmen's of Licensee herein contained shall be the joint and several ccvenants and
agreeman ts of such parties,

40.  The waiver by Licensor of the breach of any provision hereln by Licenses shall i no way'
impair the right of Licensor to enforce that provision for any subsequert breach thereof,

Jones Lang LaSalle Global Services — RR, Ine. s acling as representative for BNSF
Railway Company. '

IN WITNESS WHEREOF, this License has been duly executed, in duplicate, by the
parties hereto as of the day and year first above written.

BNSF RAILWAY COMPANY
Jones Lang LaSalle Glohal Services - RR, Ing., 8
Attorney in Fact
3017 Lou Menk Drive, Sulte 100
Fort Worth, TX 76131-2800

By

Ed Darter
C Title: - Viee President - National Accounts

' CITY OF SEATTLE
P.O. Box 34023
Seattis, WA 98124-4023

Furm 421; Rev, D4/26/08
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EXHIBIT “A*
ATTACHED TO CONTRACT BETHEEN
BNSF RAILWAY COMPANY ®
, AND 9
[€a)
CITY OF SEATTLE v
. 9 B ’
SCALE: 1 IN.=_100 FT. SECTION:_ 3. : e
NORTHWEST DIV. TOWNSHIP:__23% v =
SEATTLE SyEDIv. L.S. 0054 RANGE: _4E S
DATE 02/10/2012 MERIDIAN: _WILLM
L ol o v
o S ~ ———
—“ e — oy I p— S ot ittt . f
! “U PROPERTY UME —— ]
FCI?US._—-.——--:-“—..‘ N /-“ﬂ-”“‘
CETRTEESES A = =
N
) TG VANCOUVER
B T SEATTLE T e—
/ ) -
, / v : ' | N &
iy Sl o a ’ \
L » 7 T
e DESCRIPTION OF WIRES OVER TRACK -
v / WIRES LOCATED AS SHOWN BOLD
PROPERTY LINE — ' ‘
DISTANCE ABOVE  CLEARS RAILWAY
TYPE NUMBER VOLTAGE TOP OF RAIL COMPANY'S WIRES
ELECTRIC - 7 28KV 58" 3g”
AT TUKWILA
COUNTY QF KING "~ STATE OF WA A

DRAWING NO. 1-53857
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I Snacimoni of femnsporiation Application for Utility Permit or Franchise

PemitiFranchise No. P - 19554 -

Applicant - Please print or type all information

Application is Hereby Made For: Permil ’ B Calegory 1 $500.00
’ 0] fFranchise . [ Amendment {3 Category 2 330000
{J Franchiss Consolidation  $300.0G {3 Calegory $$150.00
[l Franchise Renswal $260.00

Intended Use of State Right of Way is 1o Construct, Operate, and Maintain &

Raise height of existing transmission crossing, install new transmission pole and new 26kV distribution wire on a portion of
StateRaute & {alfrom) Mile Post 15767  toMile Post  157.67 in King . County,
fobegininthe  SE Section 03 Township 23N North: Range '04 " WestEagw ,
andendinthe  SE " Secton _93__«« Township -~ 20N North: Range 04 Wes@we

Fees in the amount of $ 500.00 are paid to defray the basic administrative expense incident to the mocessmg of this
appiication according to WAC 488-34 and RCW 47 44 and amendments. The applicant further promises fo pay-additionat
costs incurred by the Depariment on the behalf of the applicant.

Checks or Money Orders are to be made payable to “Washington State Depaftmem of Transpanatfau.

Seattle City Light

Applicani {Referred fo as Ulility} App!fcanl Authonzad Slgnatura
© 700 5" Avenue Suite 3012 . John Bresnahan
Address ) Print or Type Name
Beatile Wa 98124 Sr. Real Property Agent
City . : State Zip Gode " Title . ‘ :
206-684-3324 Datedthis 21st ~ dayol Decémber, 2011
Telephone : . )
1827201 w : 91@001275
Appiicant Reference {WO) Number . Federal Tax ID or Sactal Secunty Number

Authorization to Occupy Only if Approved Below -
The Washington State Depadmenx of Transportation referred Yo as the “Department,® Rereby grants this document (Permit nr Francmse as
apphcab‘e) subject to the terms and cenditions stated in the General Provisions, Special Provisions, and Exhitils atiached fereto and by this
reference made a part hereof, Construction facifities proposad under this application shall begin wnthin orie Year and miistbe cornpleted
withis three years from date of approval

E For Department Use Only ‘
Exhibits Altached Department Approval

Exhibit "A" Special Provisions for Permits . » e  ‘_‘ :
‘ and Franchises  pages 14 |8y }"‘3"?{ ff&%ﬂ% J:f,., »
Exhibit °B Utility Facility Description " Donald K. Wills I
page 1
Exhibit *C" Right of Way Plan page 1 Tiie: ;
Exhibit "D" Utility Plans pages 1-8 ‘ J e o
Exhibit "E' Traffic Controf Plan pages 1-8 | P& 3", ‘fj 20 e

Exhibit "F" Location Photos  pages 1-2

Expiration Date:
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General Provisions
1. This document is subject fo RCW 4752, ROV 47.44 and WAD 468-34 and amendments therela,

»

n

12,

3,

4.

ih

The Utility. its successars and assigns agree to indemnily, defend and hold the State of Washington, s officers and employees hanvless fronyall
claims, demands, demages, expenses or sults that: (1) arise out of or are fneident o any negligence by the illty, its agents, contractors or
emplayess in the use of the highway rigrt of way pursuant to this decument of {2) are caused by the. breach of any of the conditions of this-

_ document by the Utility, its contraciors, agents o7 employees, Any action for damages against ihe State: of Washifigton; ity agents; officers,

contractors or employees arising out of damages to a atility or other facility located on the higheway Tight-of way shall be-subject to-the provisions
of RCW 47 44.150. The Utility, and on behalf of its assigning, agents, ficensees, contractors and employees agrees 1o walve any claims for
Josses, expenses, damages or lost revanues incurred by it or its agents, cordractors, sanses, employaes of customers in connection with
utflity's, its assigns' agents’, confractor’s ficensees” or employee's canstruction, installation, maintenanice, operation, use or secupancy ulthe right
of way of in the exercise of this document against the State of Washingtor, its agents, .or employees except the reasonabie costs of repsif o
property resulting from fe negligent injuty or damage fo Ulility’s property by the State of Washington, its agents, contractors or employges.

Wnenever necessary for the construciion, repalr, impravement, aiteration, of relocation of al or any ‘portion of sald highway as determined by the
Department, or in the event that ihe lands upan which said highway s presently located shall becom ew highway or part of a limited access
highway, of if the Department shall détermine that the remaval of any or il facifities fomiihe sald | ‘necessary, incidental, or Sotivenient to
he eonstruction, repair, improvemert, alteration, or refocation of any public road or strest, the Utility shall, spon holice by the Departiment,
relocate of ramove any of all of such faciliies from said highway as may be required by the Department at the saolé expénse of the Uliiity to whom
this document is fssued or thelr successoers and assigns. . I

Alf such changes, reconstruction, of relocation by the Utliity shall be done in such thariner as will cause thie letist Iritérference With gy of the
Department's performance jn the-operation and maintenance of the highway. -

This document shall ot ba deemed of held 1o be an exclusive one and shall not prohiibil the Department fram granting righls of fike or other
nature of ether public or private utilities, ner shall # prevent the Deparimen from Using any of s roads: streets; or public places; oraffect its Tight
1o full supervision and conlral over all or any part of them, none of which is hereby surrendered. : T S

The depariment may revoke, amend, or sancel this permit at any time by giving written fiotice to the Ulitity. The Utility shall mmediately remove
all facifilies fror the fight of way. Any fagilities remaining upon {he right af way 30 days after writlan nofice of cancelfatian vill be rémoved by the
Deparimerit at the expense of the Utiity. : e

Any breach of any of the conditions and requirements herein made, or faliure on the part of the Utility of this franchise to proceed with die
diligence and in goud faith with construction work heretnder shall subject his franchise to canceflatior afier a hearing:befisre the Depariment, of
which said heating the Utility shalf be given at least 10 days written notice, if at that time the Utility is a resident ar I doing business inthe State
of Washinglon; atherwise, by publishing 2 natice of sald hearing once a week for twa consecutive weeks in a newspaper of general dirculation in”
Thurston County, Washington, the last publication to be 5t leasi 10 days before the date fixed for said hearing. ’ :

The Utiity shall maintain at its sole expense the sirusture or ohijsct for which this document fs granted in a pordition satisfactory fo the
Department. ) CE

Upon taifure, neglect, orrefusal of the Uty to immediately do and perform any change, removal, relaying, or relucating of any facilities, or any
repairs or reconstruction of said highway herein required of the Utility, the Department ray undertake and perform such reduirement. afid the
cost and expense therzol shall be immediately repaid to the Department by the Utility, .

Upon appraval of this document, the UMty shall difigently proceed with the work and comply with all provisions hérgin.

. Whenever it s deemed necessary for the benefit and safety of the traveling public, the Depariment hereby reserves the Arigﬁ_t:__to.vaitv chand -

maintain upon any fachity by the Litfity under this document any required iraffic controt devices: such as traffic signals, b
suspended signs; when the use of such devices or aftachments does not Interfere witti the use for which the facility ;
Department shall bear the cost of attachment and maintenance of such fraffic control deviges; ncluding he reason
constrution beyond normai? such extfa cast o be determined jointly by the Department and the Ulility of this doxur

uminaires, and overhead
constructed, The - -

riot o be construed
that the Deparment is to share In the normal cost of instaliation, operation, or maintenarice of any of the faciliies Installed under his dqcuménL ’
No assignment o tansfer of this franchiss i any manner whatsoever shall be valid nor vest any rights hereby granted until the-Depariment
consents thereto and the assignee accepts all tarms of this franchise. Attempting to assign this franchise without Diepartihent consent shall be'
cause for cancellation as hereln provided.

No exeavation shall be made or obstacle placed within the limils of the State highway in such a manner as le interdere witi the travel over said’
road unless authorized by the Department : .

If the work done undes this docurment interferes it any way with the drainage of the State highway, the tutility shall wholly-sind gt its-own gxgense
make such provisions as the Departiment may direct {o-take care of said dralnage. .

On completion of this work, all rubbish and debris shiall be immediately removed and the roadway and roadside shall be jeft neat and presentable,
and satisfactory {o the Depadment. . . N

All of thie work shall be done ta the satisfaction of the Department, and afl costs incurred by the Lrepariment shall be reimBursed by the Uiili{y‘

. The Utility pledaes that parformance of routine cutting and trimming work will be accorhiplished in such 2 manner fhiat e roadgide appearante

vill not he disfigured. Whah majas waerk is frvolved or gamage 1o roadside appearance may become significant, the Utility shalf secure the
approval of the Depanment in advance of the work » :

The Utility herety cestifies thal the Tacilities described int this document are efther {1} in complianes with the Contral Zose Guidelines, or{2) any
exisfing tocalion  or Location [l utility objevts will be corrected in accordance with Controt Zong Guidelies,
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T achoon » Spef:-tal Provgs;ong fpr
Pepartment of Transportation Permits and Franchises
Permit No., ‘ i955

Applicable provisions are denoted by 1)

B 1. Nowork provided for herein shall be performed until the Utifity is authorized by the following Department tepresentativa:

i MeBride, Superinndent Abmad Wehbe, NWR Utilities Accommodation Controfler
Malintenance Area § NWR Utilities Section

10833 Northrup Way NE PO Box 330310

Bellevae, WA 98004 Seattle, WA 981339710

425-739-3730 206-44{-3125

pwsdotowapoy Wehbeawsdot.wa.goy

B 2 a copy of the permit or franchise must be on the job site, and protectad from the elements, at all times durfngany of the constmclicn
. authorized by said permitfranchise,

O 3 inthe svent any milepost, right of way marker, fente or guard rail is Jocated within the limits of this project and will be distirbed durinQ
construction, these items will be carefully removed prior to construction and reset or replaced at fhe corclusion of cohisiruction to the:
satisfaction of the Department. All signs and traffic control davices must be maintained in operation during: construction.

® 4. Prior to construction, the Utiiity shall contact the Department's raprésentative (fisted under Special Provision Namber 1)16 ‘ascertain the
location of survey control menuments within the projecd timits. In the event any monuments wilt be altered, damaged or destroyed by the
project, appropriale action wili be taken by the Department, priar to construction, fo reference or reset the menuments. Any monuments
glterad, damaged or destroyed by the Utility's operation will be reset or replaced by the Departmenl athe’ saie expenss.of the Uhﬂy

&
I

Dhuring the construction andfer mainienance of this faciity. the Utility shall cotmiply with the- Manual on Uniform Traffic Contro! Devices for
Streets and Highways (Federal Highway Administration) and Washington modifications thereto. if determined ﬂecassary by the
Depattment, the Ltility shafl subinit & signing and traffic control plari to the Depéitinent's repréSertaltive for approval prior to construction
or maintenance operations. No lane clasures shall be allowead except as approved by the Department repraseniaf:ve Approvals may ‘
cause revision of special provisions, incluting hours of operation. .

B/ 8 Any changes or modifications Io the approved franchise/permit shalt be subject to prior reviewand ‘approval by 'the Départment, The Utility
shall nofify the Departmient’s representalive upon completion of (he work under this permitfranchise so that a final inspscﬁon dan be made
and shall imedtately furnish ta the Regional Utilities Enginesr a revised franchise or pérmit plan of the final lccatmn aor re!ocahon ofits
facifities if the criginal perm, ¢franchise plans have been revised during the course of construction;

b Priorio the beginning of construction, & preconstruction sonference shall be held af which the Department and the Ulllity and utifity's
enginger, contraclor, and inspactor shall be present.
b2

ol

Should the Utility choose to perform the work autfined herein with other Ihan its own forces, a reprasentativer 6f the Uttty shall be present
at all times uniess otherwise agreed to by the Depariment representative. All contact between the-Department and the: Utility's contractosr
shall be thraugh the representative of the Utility, Where the Utility chooses to perform the work with its ewn fortes, it may.-elect to appoint
one of its own employess engaged in the canstruction as its representaiive. Failure to comply with this. prowsion shall.-be grounds for ..
restricting any further work by the Utility within the State right of way until said requarement is met, The Ufllity, at its own expanse, shatt
adegquately police and supervise aff work un the above descrbed project by iiself, its contractor, subconb'actor agem and others, 0 45
not to endanger or injure any parson ar property. '

1 9. The Utility agrees to schedule the work herein referred *o anr perform said woik in such.a manner as notto detay the Qépanment s -
contraclor in the pedformance of his contract,

10, Work within the right of way shall be restricted to between the hours of and ) . nd ne WOYk shaﬂ‘b&
allowed on the right of way Saturday, Sunday, or hofidays, unless autharized by the Department. Anylane . closures must be submitted-for
approval in advance of use, The hours of permitied closure may differ from the above noted hours.

.13

[0 11 f determined necessary by the Department, any or ali of the excava'ed material shall be removed and renlaced with suitable material as
specifled by the Departiment.

2

Wherever desmed necessary by the Washington State Depattment of Labor and Indusiries and/or the Department for the safety oftte
workers and the protection of the highway pavement, the sidas of the trench {or excavation) shall ba adeguately supported fo redute e
hazard to workers ang prevert any damage by cracks, seftfement. efe., to the pavement, No other work in the trench or excavation aiea
will be aflpwed unfil this reguirement is mrel.

I3 1% A trenches, boring of jacking pits. ete. shall be backiiled as soon as possible and not lefl operduring nonworking hours un}ass sovered:
with materiat of sufficient strength te withstand traffic loads ov 3 methad of protection approved by the Depaniment,

3 | o
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14.

18,

8,

All slopes, 'siope treaiment, fos soil, ditches, pipes, etc., distutbed by this operation shiall be restored to thelr onigingl cross seclion and
condition. Alf open trenches shall be marked by warning signs. barricades, lights and # necessary. flagmen shalt b employéd for the. -
purpose of protecting the traveling public. Roadside operaons may be specified by the Department's representatives.. oo :

Where applicable, markers shall be placed at each right of way fne for il crossings ansd placed every 152400 meters {500 feel) for
longitudinal facilities 1o include: company name, pipefling or cable identifivation, lefephone munber for contact and the distance from the
marker to the facility in meters (feat), Markers shajl be placed so as to minimize inferferenca with maintenance operations, Madders shall-
alse be plased at all changes in offset distance from right of way fine or eerderline of highway. o

‘The ulility shall install detector tape ar cable approximately 350 mifimeters (12 inchesy above the undergrounid facllity. The'tapeshiall
conform 1o the standards of the American Public Works Assochation Linffarm Color Code. X

. I the evart that construchon and mairtenance of the highway facillty wittin the proximity of the utifity installatior: becomes ;\\e_ries#aqy .

during the period which the Utility will occupy 2 portion of the right of way, it s expressly undersiood that, upon request from the
Department's representative; the Uity will promptly identify and focate by suitable field markings any and all of their underground tacilifies
so that the Department or its zontrastor can be fully apprised at all times of its precise{ocation. :

The shoulders, whete Gisiurbed shall be surfazed with crushed surfacing top cotrse e————— TR
¢ toch ) minimum compacted depth, or as directed by the Deparment’s representative. The surfdve of the finished

| S :
~ shouider shafl slope dowr from the adge of pavement at the rate of 5% unless otherwise directed. The restored shoulder musinot have,

20.
21

oy

23.

24

25.

26

8.

any strips o sections less than 0:6 meter {2 fee) wide. The restored shoulder shall be surfacerd

Uity factiities or casings for faciliies crossing undet roadways surfaced with oif, asphait concrele pavement or cement concrete pavement
shall be accomplished by uss of appropriate equipment 16 jack, bore, of auger the facility through the highway grade with & minfmurs depth
of 1.52 meters (5 feet) minimum alorig any point from the top of facility e the finistied road grade and a misfmum of 1.07 meters {3.5 feal)
depih from.bottor of diteh to tap of facitity, Casing tequirements for faciliies ate denoted by special provision 20, Any aliowabie open
trench canstruction will be specifically provided for by special provision No. 21, if denoted. : :
Facilities {o be placed withit encasement are specified individually or in whole on the atlached exhibits.

Open wrench construction will be allowed only at those focations identified-on the plan exhibits and/or listed on Exhibit
{s} , with restoration to be performed s noted on the-atlachied "Open Cut Detail,” Exhibit _

. The Ulifity agrees to be respansible for any wonstruclion deficiencies as & resull of the roadway nstallation.

No routine maintenance of this facility will be allowed within the limited access afel.

Maintenance of (his facility wilt not be permitied from the stioulders, through traffic roagways, 6rvramps of SH e s, 300 B !
service to this fackity will be by access rom . ’ o

Construation of this Facifity will not be permitied from the shoufders; throuigh traffic voadways, or ramps 8T SR _____ Al
construetion access will be from — ' ) . o

Bond coverage required lo ensure proper compliance with 2/l terms and condltions of said permitfranchise will be fumiskied by.a Biankét
Surety Bond held by the Department at the WSDOT Headquarters, R . : . .

. The Utility shalt provide tg the Department int the armount of $ . 50000 asutety bond written by a surely company, au’thoﬁi@;ﬁ ta da

business in the State ¢f Washington or an escrow acoount with a bark approved by the Department; prior fo start of zanstruction, fo insure
cornpliance with any and all of the terms and condftions of this permitifranchise. Said bond/account to remain In force Jor.a period ending
one year afler date of completion of construction, excent the Utility. shall be required to maintain said bendfaccount for.a period. of two years
after completion of construstion where the instaflation of the utility facility disturbs the traveled lanes o usable shoulders. )

‘The ulllity agrees o underground the abaveground faciiilies covered by this franchise n Svenic Classes "A” and "B", 2& defined on
attached Exhibit{s) either at the lime of majer recanstruction of the facility, Tor that partion of facllity fo be
reconstructed, or prior to expiration of this franchise. :

. The Utiity agrees to underground the ahcveground facilities covered by this Tranchise-in Scénfc Classes FAT, “AXT R, drdlor *BXY, as

may remain or be refocated as abioveground In Scenic Classes “AX" or “BX”, if acceptable o the Department, ~ -

defined on attached Exhibit(sy :  at the time the pole owner undergrounds its facility, The eXisting abovegroind facifity

. The Utility agrees to underground or relocale aboveground the existing aboveground facilities in $gerzig:pl;;s,sés A% and :“BX”,‘as defifed’

on attached Exhibit{s) .10 a location acceptable to the Department either at the time of major regonstruction of the fine,
for the portion of tne to ba reconstructed, of prior tathe expiration of this franchise, The existing aboveground faciliies may rémain in thelr
present location if acceptable to the Department. - -

. Neutral conduciors associated with circulis of 0 to 22 Kitgvoits where the neulra is considered fo be 9 -750 Volts may have a vertical

clearance the same as guys and messengars, pravided the facility is grounded at each pole at each end:of the crossing::

. The responsibifity of the Litlity for proper parformance, safe conduct, and adequate poﬂc‘lng’vand’ supervision of the project shalt notbe.

lessened or olhenwise affected by Departmert approval of plans, specifications, or work of by the presence at the wark site of Departeietit
representatives, or by compliance by the Utifity with any requests of yecommendations made by such representalives. .

All material and workimanship shall conform to the Washingtan Szate,Deparlmerﬁ of Tranepertation Standapd Specifications for Road,: -

* Bridye and Municipal Canstruction, surrent edition, and amendments thereto, and may be subject te inspection by the Depariment.

The Utlity is responsible for compiiance with all federal, siate, and focal aws pertaining to the discharge recéived by the'Department;
ynder this penmitfranchise, I

Attachment 3 to SCL CN-Duwamish Permits
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35,

36,

For UTILITY work that requires perntit coversge under the "CONSTRUCTICA STORMWATER GENERAL PERMT - National Poliutart
Discharge Elimination System and State Waste Discharge General Permit for Stormwater Discharges Associated with Construction -,
Astivity” {hereinatter “Construction Stormwater General Permil’}, the UTILITY shall obitain said permit coverage:and shall:zomply with alf
requirements of the Construction Stormwater General Permit. Tha UTILITY shall provide the STATE with documentation of soverage
under the Constiuction Stormwater General Pesmit within fhirty (305 days of the dale issued by the State of Washington Department of
Eeology. inthe event that the STATE covers the UTILITY work under the STATE Construction Starmwater Gengral Permit toverdge,
the UTILITY shail comply with alf requirements of the Construction Starmwater General Permit for the UTILITY work,

The UTILITY, on bebalf of itself and its cantractors, officers, officials, empleyees, and agents, shall indemnify, hold harmiess, and defend
atits sale cost and expense the STATE, is ofiicers, officials, employees, and agents fom any and ajtfines, costs, daims, judgments,
andlor gwards of damages {to regulatory agencies, persons, and/or praperty), arising out of, of in any way resulting from the UTILITY's
failure ¥ {1) obtain covarage Lnder the Construction Stormwater General Permit for UTILFTY-work or @) somply with the' Construction
Starmwater General Permit's requirements, Nothing in the Section is intended o be construed as a requirement for an indemnification
against the sole negligence of the STATE.
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V'7i Washington ﬁmmmm . Spec:al Prov:sxons for

Permlts and Franchises
Utility Permit No. 19554

¢ 37. Traific confml plans for this permit are approved by the WSDOT Construction Traffic Controf,
The Grantes/Utiity shali'be required fo follow the fane closure hours provided by WSDOT Traffic
Control Plan. See Exhibit “E” for approved Traffic Confrol Plans. The applzcant or the applicant's .
contractor, shall contact the following CTC engineer 3 working days hours, przor to traffic
control set up for coordination: . :

Juan Reyes Ahmad Wehbe

WSDOT NWE Construction Traffic NWR Utitifes Accommiodation Controliet
PO Box 330318 PO Box 330310

Seattle, WA 88133-8710 Seattls, WA 981338710

206-440-4487 206-440-4125
Reves)@wsdolwa aov Wahbea@wsdolwa. gov

B  3B. The Grantee shall be responsible to acquire any necessary environmentat andfor regulatory
permits.

B 39, This permit does not give the Utility, or any agent or sortractor of the Utility any rights to.cut,.
spray, retard, remove, cestro disfigure or in any way modify the physiceal condition of any
vegetative material located on the highway right of way, except by written permission from the
department, All restoration shalf be done to the satisfaction of the depariment at sole experise of
the utility.

K 40. Facilities left within the limits of this project are to be designated as "Deactiveted Faciitiey”. AS
the owner of the Deactivated Faciliies, the UTILITY continues 1o bear the finansial responsibility
for all fulure costs that these Deacthdated Facilitles may bring to WSDOT aor other organizations
affected by Deattivated Facilities. ' :

] 41, The Utility shall secure, or cause it's contractor fo secure, all permits, approvals, ficenses and
inspections necessary for construction, maintenance and operation of the stmx;ture or object for
which this document is granted. Furthenmore, the Utility shall be responsible or shali cause If's
contracior to be responsible, as applicabie for compiiance with alf laws, ordinances, fules,
regulations and lawlul orders of any public authority hearing on performance of all activities
necessary o construct, operate and maintain the structure or object for which this document was

. granted,

B3 42 In the svent any milepost, fenes, or guard rafl is lovaled within the limits of the profect and witt
be disturbed during construction, these items will be carefully removed prior to construction: and
reset or replaced at the conclusion of construction to the satisfaction of the department. All signs
and traffic control devices must be maintained in operation during construction. . If any right of
way marker or monumant will be disturbed, the utility shali notify the WSDOT Utility
Accammodation Controller immediately, Only WSDOT survey office employees may disturb,
remove, or adjust right of way markers or monuments.

X 43 The work ;:ermx*ieo within this document is o fake place In conjunction with work proposeid in
Utility Permit #19585, No work on this permit shall be authorized unti UP#19568 1 approved.

Utility Permit 19554 Paged . ' Exhibit “AA"’»‘

Client - Project
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Form revised: December 6, 2011
FISCAL NOTE FOR NON-CAPITAL PROJECTS
Department: ' ~ Contact Person/Phone: CBO Analyst/Phone:
| Seattle City Light | Jim Baggs / 684-3260 | Calvin Chow/ 684-4652
Legislation Title:

AN ORDINANCE relating to the City Light Department; authorizing the Superintendent to
execute permits with indemnity provisions for use of real property owned by Union Pacific
Railroad Company, Burlington Northern Santa Fe Railroad Company, and the Washington State
Department of Transportation, related to the City Light Department’s Creston-Nelson to
Duwamish Transmission Line Rebuild and New 26 kV Distribution Feeder Project. -

Summary of the Legislation:

This legislation will allow City Light to enter into the permits with indemnity provisions for
electric line crossings of real property owned by Union Pacific Railroad Company (UPRR),

" Burlington Northern Santa Fe Railroad Company (BNSF), and the Washington State Department
of Transportation (WSDOT), related to the Creston-Nelson to Duwamish Transmission Line
Rebuild and the New 26kV Distribution Feeder Projects. '

Background:

City Light must rebuild the existing high-voltage transmission line between its Creston-Nelson
Substation and East Marginal Way South due to deterioration of the support structures, and at the
same time, construct a new 26kV overhead feeder system from its Creston-Nelson Substation to
the project terminus in the vicinity of South 120™ Place and East Marginal Way South in the City
of Tukwila. City Light’s overhead electric lines will cross Interstate 5 just south of the overpass
of the South Boeing Access Road. :

City Light’s electric lines will cross over, and new poles will be installed, in certain portions of
UPRR, BNSF, and WSDOT properties. These organizations routinely issue permits to allow
electric line crossings. These permits contain certain indemnity provisions that obligate utilities
to release, indemnify, defend, and hold harmless UPRR, BNSF, and WSDOT, for damages that
may be caused by or may result from the construction and operation of the electric line crossings.

Pursuant to RCW 35.32A.070, City Council approval by ordinance is required for the acceptance
of such indemnity obligations that could result in expenditures for utility purposes not ‘

contemplated in the annual budget.
1 ,‘A\
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This legislation does not have any financial implications.

Other Implications:

a)

b)

g)

h)

Does the legislation have indirect financial implications, or long-term implications?
No. ‘

What is the financial cost of not implementing the legislation?

City Light would not be able to replace its aged and deteriorated electric line crossing.
The eventual failure of this line would expose City Light to substantial liabilities and
damages. Also, City Light would not be able to meet the increased electrical demand for
a major customer in the area. =

Does this legislation affect any departments besides the originating department? ’
No. »

What are the possible alternatives to the legislation that could achieve the same or
similar objectives?
None.

Is a public hearing required for this legislation?
No. :

Is publication of notice with The Daily Journal of Commerce and/ox The Seattle
Times required for this legislation?
No.

Does this legislation affect a piece of property?
Yes. .

Other Issues:
None.

List attachments to the fiscal note below:

Attachment 1: Vicinity Map.




John Bresnahan
SCL CN-Duwamish Permits ATT 1 ' ' :

July 5,2012
Version #1 | : :
Vicinity Map
£l
E}
-]

o] B

%

" Attachment 1 to SCL CN-Duwamish Permits FI




City of Seattle
Office of the Mayor

September 18,2012

Honorable Sally J. Clark
President '
Seattle City Council
City Hall, 2™ Floor

Dear Council President Clark:

- T am pleased to transmit the attached proposed Council Bill that will authorize City Light to enter into
permits with indemnification provisions with the Union Pacific Railroad (UPRR), Burlington Northern
Santa Fe Railroad (BNSF), and the State of Washington Department of Transportation (WSDOT), related
to the rebuilding of the Creston-Nelson to Duwamish Transmission Line and construction of a new 26kV
overhead distribution feeder system in the City of Tukwila.

These lines will cross Interstate 5 just south of the overpass of the South Boeing Access Road. The
crossing permits granted by UPRR, BNSF, and WSDOT each contain indemnity obligations to protect
the railroads or the State against any damages resulting from construction or operation of electric line
crossings. City Council approval by ordinance is required for the City’s acceptance of any such indemnity
obhgatlons :

The new 26 kV distribution feeder will serve a vital function, creating jobs and growth in the regional high
technology sector. City Light is pleased to meet this industry need with low cost, competitive electric
energy. Thank you for your consideration of this legislation. Should you have questlons please contact
Jim Baggs at 684-3260.

Smcerely,

=

Michael McGinn
Mayor of Seattle

cc: Honorable Members of the Seattle City Council

Michael McGinn, Mayor

Office of the Mayor Tel (206) 684-4000
600 Fourth Avenue, 7 Floor . ' : Fax (206) 684-5360
PO Box 94749 TDD (206) 615-0476

Seattle, WA 98124-4749 mike meginn@seattle.gov



