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Michael Jenkins

11 LEG 10001 Lake City Way N.E.

October 30, 2012
Version #2a

CITY OF SEATTLE
ORDINANCE

COUNCIL BILL \ ‘q ID@D

AN ORDINANCE relating to land use and zoning; amending Chapter 23.32 of the Seattle
Municipal Code at page 30 of the Official Land Use Map to rezone property located at
10001 Lake City Way N.E. from Single Family 5000 (SF 5000) and Commercial 1 with a
40 foot height limit (C1-40) to Commercial 1 with a 30 foot height limit (C1-30) and C1-
40 (Application of John Nalbandian for John Lash, C.F. 311694, Project No. 3012420,
Type IV.)

BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:
Section 1. This Ordinance affects the following legally described property (“the

Property”):

PCL A SEATTLE SP #2100234 REC # 20030731900009

Section 2. The Official Land Use Map zone classification for the Property, established
on page 30 of the Official Land Use Map, and adopted by Ordinance 110381 and last modified
by the ordinance introduced as Council Bill 117639, is amended to rezone the Property from
Single Farhily 5000 (SF 5000) and Commercial 1 With a 40 foot height limit (C1-40) to
Commercial 1 with a 30 foot height iimit (C1-30) and C1-40, as shown in Exhibit A of this
ordinangie. Approval of this.rezone is conditioned uponv performance and continued compliance
with the conditions of the Property Use and Development Agreement referenced in Section 3 of
this ordinance. |

Section 3. The Property Use and Development Agreement attached to this Ordinance
as Exhibit B is hereby approved and accepte‘d.
Section 4, The rezone approval shall expire pursuant to Section 23.76.060.C-0f the

Seattle Mun{cipal Code.
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- Section 5. The City Clerk is héreby authorized and directed to file said Property Use
and Development Agreement, attached to this ordinance as Exhi.bit B, at the King County
Records and Elections Division; to file, upon return of the recorded agreement from the King
County Records and Elections Division, the original of said Property Use and Develobment
Agreement with this Ordinance at the‘City Clefk’s Office; and to deliver copies of the sarhe to
the Director of the Department of Planning and Development and to the King Coﬁnty Assessor's
Office. |

Section 6. This Ordinance, effectuating a quasi-judicial decision of the City Council and
not subject to méypral approval or disapproval, shall take effect and be in force thirty (30) days

from and after its passage and approval by the City Council.

Passed by the City Council the day of ~,2012, and
signed by me in open session in authenfticati'on of its passége this

day of 2012,

President of the City Council

Filed by me this day of ' ,2012,

City Clerk
(Seal)

Exhibit A: Rezone Map

Exhibit B: Property Use and Development Agreement
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EXHIBIT A - REZONE ORDINANCE - 10001 LAKE CITY WAY N.E.
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Rezone from SF 5000
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to C1-30
10001 Lake City Way NE Rezone from
MUP 3012420 SF 5000 to C1-30

L 0 25 50 109
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No warranties of any sert, including accuracy,
fitness, or merchantability accompany this produet.
Copyright 2012, All Rights Reserved, City of Seattle
Prepared October 29, 2012 by DPD-GIS
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When Recorded, Return to:

THE SEATTLE CITY CLERK
600 Fourth Ave, Floor 3

PO Box 94728

Seattle, WA 98124-4728

PROPERTY USE AND DEVELOPMENT AGREEMENT
Grantors: John Lash
Grantee: The City of Seattle

Legal Description:

PCL A SEATTLE SP #2100234 REC # 20036731900009

Assessor’s Tax Parcel ID#: 5101405880

THIS PROPERTY USE AND DEVELOPMENT AGREEMENT (“Agreement”) is
executed as of this 30 day of October , 2012, in favor of the CITY
OF SEATTLE, a Washington municipal corporation (the “City”), by John Lash (the “Owner”).

RECITALS
A. John Lash is the owner of that certain real property legally described as:
PCL A, Seattle SP #2100234, K.C. Recording # 20030731900009

in King County, Washington (the “Property™). The Property is located at. 10001 Lake City Way
N.E., in the City of Seattle and is currently zoned Single Family 5000 (SF 5000) and C1-40.
Exhibit 1 to this Agreement shows the location of the Property and the area to be rezoned (the
“Rezone Area”).

B. On or around July 27, 2011, the Owner submitted to the City a request to rezone a
portion of the Property from SF 5000 to Commercial 1 with a 40 foot height limit (C1-40) to
allow the construction of an 800 square foot accessory shed on the Property, as reflected in the
Department of Planning and Development’s (DPD) decision for Master Use Permit No.
3012420.

C. Seattle Municipal Code (SMC) Section 23.34.004 allows the City to approve a
rezone subject to “self-imposed restrictions upon the use and development of the property in
order to ameliorate adverse impacts that could occur from unrestricted use and development
permitted by development regulations otherwise applicable after the rezone.”

1



D. On October 26, 2012 the Council’s Planning, Land Use and Sustainability
Committee voted to adopt the Hearing Examiner’s recommendation to approve the rezone of the
SF 5000 portion of the Property to C1-30 (the “Rezone”) and not C1-40 as reflected in the
original request.

NOW, THEREFORE, in con51derat10n of the mutual agreements contained herein, the
parties agree as follows:

1. Agreement. Pursuant to SMC 23.34.004, the Owner hereby covenants, bargains
and agrees, on behalf of itself and its successors and assigns, that it will comply with the
following limitations and conditions in consideration of the Rezone:

a. Future development of the Rezone Area is restricted to modification and reuse of an
existing structure in substantial conformance with the final approved Master Use Permit
decision with related plans dated July 27, 2011 (MUP #3012420), authorizing the
construction of an 800 square foot accessory shed.

b. Future development coverage in the Rezone Area is limited to 15% of the Rezone
Area, or 837 square feet.

c. No development is permitted in the Rezone Area within 25 feet of the adjacent single
family zone.

2. Agreement Runs with the Land. This Agreement shall be recorded in the real
property records of King County. The covenants hereof shall be deemed to attach to and run
with the Property and shall be binding upon the Owner, its heirs, successors and assigns, and
shall apply to after-acquired title of the Owner in the Property.

3. Termination. The covenants herein shall expire at such time as the Rezone
explres pursuant to SMC 23.76.060,C or the Rezone is revoked pursuant to SMC 23.34.004.

4. Amendment. This Agreement may be amended or modified by agreement
between Owner and the City; provided, such amendment shall be approved by the legislative
authority of the City by ordinance.

: 5. Exercise of Police Power. Nothing in this Agreement prevents the City Council
from making such further amendments to the Seattle Municipal Code or Land Use Code as it
may deem necessary in the public interest.

6. No Precedent. The conditions contained in this Agreement are based on the
unique circumstances applicable to this Property and this Agreement is not intended to establish
precedent for other rezones in the surrounding area.



7. Benefited. This Agreement is made for the benefit of the City and for the benefit
of the owners of property within 300 feet of the Property and either the City or any such property
owners may institute and prosecute any proceeding at law or in equity to enforce this Agreement.

8. Repeal as Additional Remedy. Owner acknowledges that compliance with the
conditions of this Agreement is a condition of the Rezone and that if Owner or its successor(s)
avails itself of the benefits of the Rezone but then fails to comply with the conditions of this
Agreement, in addition to pursuing any other remedy, the City may revoke the Rezone.

Executed as of the date first written above.

John Lash
By = ol /\ é 0@4\\
_ ) John Lash ®> : U
STATE OF WASHINGTON ) ,
' ) ss.
COUNTY OF KING )

I certify that I know or have satisfactory evidence that John Lash is the person who
appeared before me, and said person acknowledged that he signed this instrument as his free and
voluntary act for the uses and purposes mentioned in this instrument.

DATED: (0-30-12 Clin Ouy BukeS
Wy, -
\\\\\\\)\,\g_ ANN 8 4//’/// Print Name: _Sw i€ Pakes
§ Ogewiong. /‘E\p ~Z NOTARY PUBLIC for the State of Washington, residing at
s 2 oY = . 4
S U NWOlp, 5 Z Potmell, WA .
= . . uy: = A
EN 0’° vsLic ;= My appointment expires:
Z I S
/////Z\d"'eg'-?'g‘\'? PO dna Ao, Qo\D
/// / ~ WAS\'\\“ \\\\\
i
(Use this space for notary stamp/seal)




EXHIBIT 1 - PUDA - 10001 LAKE CITY WAY N.E.
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~ Michael Jenkins
Fiscal Note — C.F. 311694 — 10001 Lake City Way NE.doc
October 30, 2012

FISCAL NOTE FOR NON-CAPITAL PROJECTS

Department: ' Contact Person/Phone: ' DOF Analyst/Phone
| Legislative , | Michael Jenkins, 5-1674 | NA B
Legislation Title:

AN ORDINANCE relating to land use and zoning; amending Chapter 23.32 of the Seattle
Municipal Code at page 30 of the Official Land Use Map to rezone property located at 10001
Lake City Way N.E. from Single Family 5000 (SF 5000) and Commercial 1 with a 40 foot
height limit (C1-40) to Commercial 1 with a 30 foot height limit (C1-30) and C1-40 (Apphcatlon
of John Nalbandian for John Lash, C.F. 311694, PI’O_]eCt No. 3012420, Type IV.) '

Summary of the Legislation:

This legislation rezones a site located at 10001 Lake City Way N.E. The rezone would change a
portion of the zoning at the site from to Commercial 1 with a 30 foot height limit (Cl 30). The
existing C1-40 portion of the site is not changed

Background:

This bill approves a petitioner-generated rezone subject to the Council’s rules for quasi-judicial
decisions. The original petition, Department of Planning and Development recommendation,
Hearing Examiner’s Findings and Recommendation, record established by the Hearing
Examiner and Council’s Findings, Conclusions and Decision are contained in Clerk’s File
311694,

Rezone conditions are contained in the Findings, Conclusions and Decision. The conditions

would be recorded in a consolidated Property Use and Development Agreement for the rezone.
'The rezone petitioner anticipates development of a mixed use project on the site.

o Please check one of the following:

X This legislation does not have any financial implications.




