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Gretchen M. Haydel

SDOT Burke-Gilman Trail Easement Acceptance ORD
April 13,2012

Version #3

‘ CITY OF SEATTLE
ORDINANCE

COUNCIL BILL i ) q ‘6 Z g)

AN ORDINANCE relating to the Burke-Gilman Trail; accepting an Easement Agreement
between Inland Properties, Inc., as grantor, and the City of Seattle, as grantee, dated
March 10, 1992, and an Easement Agreement among Inland Properties, Inc. and Fremont
Dock Company, as grantors, and the City of Seattle, as grantee, dated March 10, 1992;
authorizing the Director of Transportation to acquire, accept, and record, on behalf of the
City of Seattle, a Trail Easement Agreement among Fremont Dock Co., The Quadrant
Corporation, Fremont Lake Union Center LLC, Park View Waterside LLC SMB of
Seattle, LLC, Limpopo Properties, LLC, BBK Lake View, LLC, and Quadrant Lake
Union Center Owners’ Association, as grantors, and the City of Seattle, as grantee;
placing the real property interests conveyed by such easement agreements under the
jurisdiction of the Seattle Department of Transportation; and ratifying and confirming
certain prior acts.

WHEREAS, in 1989, the Seattle City Council adopted Resolution 27933 approving, among
other things, an agreement between the City of Seattle (“City””) and Inland Properties,
Inc. (“Inland”), dated January 24, 1989 (“Inland Agreement”), and an agreement between
the City and Inland, Fremont Dock Company (“FDC”), and The Quadrant Corporation
(“Quadrant”), dated January 24, 1989 (“Inland/FDC/Quadrant Agreement”), both
concerning extension of the Burke-Gilman Trail; and .

WHEREAS, the Inland Agreement and the Inland/FDC/Quadrant Agreement provided the
procedures, terms, conditions, and form of trail easement agreements to be granted by
Inland, by Inland and FDC, and by FDC and Quadrant for extension of the Burke-Gilman
Trail in the Wallingford and Fremont areas of Seattle on property prev1ously owned by
Burhngton Northern Railroad Company; and

WHEREAS, Inland granted a trail easement to the City by Easement Agreement dated March 10,

1992, signed by the parties, and recorded under King County recording number
9203172095 (“Inland Easement Agreement”), and the City constructed, opened and
continues to maintain the trail pursuant to the Inland Easement Agreement; and

WHEREAS, Inland and FDC granted a trail easement to the City by Easement Agreement dated
March 10, 1992, signed.by the parties, and recorded under King County recording
number 9203172094 (“Inland/FDC Easement Agreement”), and the City constructed,
opened and continues to maintain the trail pursuant to the Inland/FDC Easement
Agreement; and
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WHEREAS, the Inland Easement Agreement and the Inland/FDC Easement Agreement have not
been formally accepted by ordinance; and :

WHEREAS, Quadrant constructed and opened to the public an extension of the Burke-Gilman
Trail across property owned by FDC and leased to Quadrant or in which FDC and
Quadrant have sufficient easement rights (the “Waterfront Property”) pursuant to the
terms of the Inland/FDC/Quadrant Agreement, but the parties did not prepare a trail
easement agreement as required by the Inland/FDC/Quadrant Agreement; and

WHEREAS, Quadrant subsequen;dy subleased portions of the Waterfront Property; and

WHEREAS, by amendment dated March 7, 2005 (“2005 Amendment”), FDC (for itself and as
successor in interest to Inland), Quadrant, Quadrant’s sublessees and the City amended
the Inland/FDC/Quadrant Agreement to permit temporary closing of the Burke-Gilman
Trail for Fremont Bridge maintenance and repair purposes, to permit post-closing
relocation and reconstruction of the trail, to require City reconstruction of the trail, and to
transfer responsibility for surveying and legally describing the trail easement to the City;
and ‘

WHEREAS, the City has reconstructed, surveyed, and legally described the trail across the
Waterfront Property, and Fremont Dock Co., Quadrant, Fremont Lake Union Center
LLC, Park View Waterside LLC, SMB of Seattle, LLC, Limpopo Properties, LLC, BBK
Lake View, LLC, and Quadrant Lake Union Center Owners’ Association, as grantors, are
prepared to grant to the City a trail easement across the Waterfront Property, as required
by the Inland/FDC/Quadrant Agreement, as amended by the 2005 Amendment; and

WHEREAS, City Council authorization by ordinance is required to acquire the trail easement
across the Waterfront Property and to accept the trail easement agreement from Fremont
Dock Co., Quadrant, Fremont Lake Union Center LLC, Park View Waterside LLC, SMB
of Seattle, LLC, Limpopo Properties, LLC, BBK Lake View, LLC, and Quadrant Lake
Union Center Owners® Association, as grantors; NOW, THEREFORE,

BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:

Sectioh 1. The Easement Agreement dated March 10, 1992, and recorded under King
County recording number 9203172095 , between Inland Properties, Inc. (“Inland”), as grantor,
and the City of Seattle (“City”), as grantee, a copy of which is attached heréto as Attachment 1,
is hereby accepted, and the real property interests conveyed ‘therein are placed under the

jurisdiction of the Seattle Department of Transportation.

Form Last Revised: April 24, 2012 ' 2




O© 0 N O W A W N

10
11
12
13
14
15
16
17

18

19
20
21
22
23
24
25
26
27
28

Gretchen M. Haydel

SDOT Burke-Gilman Trail Easement Acceptance ORD
April 13, 2012

Version #3

Section 2. The Easement Agreement dated March 10, 1992, and recorded under‘King
County recording number 9203172094 among Inland and Fremont Dock Company, as grantors,
and the City, as grantee, a cbpy of which is attached hereto as Attachment 2, is hereby acceptéd,
and.the real property interests conveyed therein are placed under the jurisdiction of the Seattle
Department of Transportation. |

Section 3. The Director of the Department of Transportation, or his designee, is
authorized to acquire, éccept on behalf of the City, and record the Trail Easement Agreemént,
substantially in the form attached heretd as Attachment 3 and iﬁcorporated herein, among
Fremont Dock Co., The Quadrant Corporatioh, Fremont Lake Union Center LLC, Park View
Waterside LL.C, SMB of Seattle, LLC, Limpopo Properties, LL.C, BBK Lake View, LLC, and
Quadrant Lake Union Center Owners’ Association, as grantors, and the City, as grantee. Ubbn
fecording of the Trail Easement Agreement, the real ﬁroperty interests conveyed therein shall be
under the jurisdiction of the Seattle Department of Transportation.

Section 4. Any act consistent with the authority of this ordinance taken prior to its
effective date is hereby ratified and confirmed.

Séction 5. This ordinance shall take effect and be in force 30 days after its approval by
the Mayor, but if not approved and returned by the Mayor within ten days after presentation, it
shall take effect as provided by Seattle Municipal Code Section 1.04.020. |
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Passed by the City Council the day of ', 2012, and

signed by me in open session in authentication of its passage this

day of ,2012.

President ef the City Council

Approved by me this day of , 2012.

Michael McGinn, Mayor

- Filed by me this day of | ,2012.

Monica Martinez Simmons, City Clerk

(Seal)

Attachment 1: Easement Agreement (Inland Properties; Inc., as grantor, and the City, as grantee)

Exhibit A to Attachment 1: Legal description of property acquired by Inland Properties,

Inc. from Burlington Northern Railroad Company

Exhibit 1 to Attachment 1: Legal description of easement area conveyed to the City

Exhibit 2 to Attachment 1: Sketch of Multipurpose Trail

Exhibit 3 to Attachment 1: Legal description of temporary construction easement area

Attachment 2: Easement Agreement (Inland Propertles Inc and Fremont Dock Company, as

grantors, and the City, as grantee)
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Exhibit A to Attachment 2: Legal description of property acquired by Inland Properties,
Inc. from Burlington Northern Railroad Company

Exhibit 1 to Attachment 2: Legal description of easement area conveyed to the City
Exhibit 2 to Attachment 2: Sketch of Multipurpose Trail
Exhibit 3 to Attachment 2: Legal description of temporary conStruction easement area
Attachment 3: Tra11 Easement Agreement (Fremont Dock Co., The Quadrant Corporation,
Fremont Lake Union Center LLC, Park View Water51de LLC, SMB of Seattle,
LLC, Limpopo Properties, LLC, BBK Lake View, LLC, and Quadrant Lake
Union Center Owners’ Association, as grantors, and the City, as grantee)

Exhibit A to Attachment 3: Legal Descﬁption of the Waterfront Property

Exhibit B to Attachment 3: Legal Description of RR Property (property formerly owned
by Burlington Northern Railroad Company)

Exhibit C: Legal Description of Trail Easement

Exhibit D: Depiction of Trail Easement
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which gemain®in full force and effect with/ the

EASEMENT AGREEMENT

QuiEtie SIR-LVENEE

¢ /THLS EASEMENT AGREEMENT ("Easement Agreement”) is made as of =
thig _|O" day of ™ Marci: , 199Z,, by and between
{INEAND' PROPERTIES, ;INCS orporation (“Inland") and THE =
GITY OF SEATTLE; a tion of the State of
washingtop ("Clty"

A. Inland Has dacqiired/ thé:interest of Burlington Northern

Railroad Companyg("gﬁ")finétel a@h railroad right-of-way property
situate between Gag’ Works Park and the.westerii«gdge of the
Edgewater plat of the City of seattle ag, recgrded in Book 3,

: propefty i describéd on Exhibit A,

g
g
S
2
B

Page 141 of Plats, agigugh :
attached hereto (the "Prbpgrty"g.'f

o
:

B. /= Inland and the city have, entered inte that certain
Agreement dated February 7, 1989 (the'Agreement'), the térms of
A5 . e Exceptionionly of
terms. regarding grant of the eagemdnts; provited “For herginj which
terms’ aré merged into this Trail Easement and which Agreement
provideg, &mong other things, that upon ‘thé satisfad¢tion jof
certain’ cofidigions specified in the Agreement, Inland’ conveys and
quit c¢laims td the City, without warranty or represehtation, a
pérpetual easement “gppurtenant to and for the bepefit of the
property now jowned or hereafter acquired by the Cify for the

Burke-Gilman’ Trall asd for the benefit of the Burke*@Gilman Trail
and “the public/ (the #Trail, Easement”}, and a temporary construc-
tion easement i(the "“Tefporary Comstruction Easement”) at such
time as is appropriate. .. -

. C. Inland-is’ now de&irols ;of granting the Trail Rasement
and Temporary Construcétion Easement; to the City and the City is
desirous of accepting sudh Trail Edserdient and Temporary :
Construction Basemedt in acdordange with "ghe terns and conditlions
set forth herein. R

NOW, THEREFORE, for and ip. copsjdeyation 6 “the mutual
covenants and conditions coﬁtéine@'héréin;anqmpthe: good and
valuable consideration, the redeipt’and safficiency of which are

hereby acknowledged, the parties héreto gg;geiasﬂipllows@

1. Grant_of Trail Easement. Inland, for /and opniits own f
behalf and that of its successors and askigns, /dbeshereby ‘convey
and guit c¢laim unto the City and its successors, assidgnsi; V'
officers, partners, agents, employees, contrattdrs,—gabcon-
tractors, tenants, licensees and invitees, a perpetualy fnon-

“ K

exclusive ecasement on and through the Property, ag-that; same grea

' EXCISE TAX NOT REQUIRED
King Go, Records Divisien + ¢

il S oy

Att.e'a.'chment_j to SDO'[ Buglfe;Gi]mg

P e s S Spote g e T T
ST

il Easement Acceptan__cé"OPi: OV
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ie mgre particularly described on Exhibit 1, attached hereto, and

jshqﬁn%as the Multi-Purpose Trail on the sketch attached hereto as
i ExBhiBit: 2. The area of the Trail Easement, as finally located,

sﬁé}l be referred to as the 'Multi-Purpose Trail."

#7  Grant of Temporary Construction Easement. Inland, for

.'faﬁdﬁén ;tsfown“bahalf and that of its successors and assigns,

does herebgﬁconveytand.gnﬁthclaim unto the City and its succes-

igors and. assigns, & tenporary, construction easement on and

through Buch portieoniof &
described; on’ Exhibit 3 at
this Peferenge, which is/yhen usg
egress; and, subject to che agreement of Inland, not to be

unreasonably withheld; sugh agditisénal portion which is otherwise

he Property as more particularly

ached ‘hereto and incorporated herein by
ed“for vehicular lngress and

appropriate ahd availablg for/ veliicular use without interfering

with other tenants' juise of jthe Property and which is necessary or
convenient for tﬁevﬁonstruﬁtibn5bf,tﬁémimproqém§nts within the
Trail Easement Area (%{emﬁoq&rgfgdnstru&piong gbement"). This
Temporary Construction Edsement grapts the ¢ity, its successors
and assigns, contractors, agents, dfficers and employees the

right to enter upon such portions ;jof th# Progerty described above

as may bé&.necessary for the purpose.-of igitihlfﬂeﬁélppmentﬁﬁnd
construétiém of the improvements within sfthe’ Mélti-Purpose; vail,
provided, that the City shall firgt give Inlan written potice of
the City's plans for use of the TeMporary; Cphstriction Easément
and providéd that the City's use shallii no manner ingerfere
unreasorably with other tenants' oI subtenants'. dse of the
Property which may become subject to the Temporary Cofistruction
Eagement.; Thé City shall Dbear all liability"fof ite use of the
Témporary Constiuction Easement by its exerciseéugf fights under
the Temporafy’ Constryction Easement. R

%3, . Pirpgse; The.Trail Fasement is conveyed for all
purposes necessary or-incidental to the construction, operation,
maintenance’, improvegent.,., enhancement and repair of a path or
paths for pedestriaps, Hidycles and other non-motorized muscle-
powered vehidles;” small motorized wheelchairs and like equipment
to permit handicappediuse, planting strips, landscaping and
related grading, granting.to;the City; its successors and assigns
as owners of the Burke-Giiman Trail, -ité ‘gontractors, agents,.
officers and employeé%wahdgkojthg*pgblicniffeg, open and contin-
wous access on and throughithe-Milti-Purpose frail for the
purposes above described. - EE T

e

4. Duration of Easement'w¢;

a. The Trail Easement shdlljbeﬁpeﬁpeﬁﬁﬁl so long as
the use thereof continues by the publiciand ghall indre to the
penefit of the City and the public, and shall be' bifiding japon
Inland and its successors, assigns, mortgagees, ;lessees and v
sublessees. T T

A‘t’.ta‘chmer?’? 1 to SpO'I" Bur_ke~.GiIman Trail Easement Acceptancé

T
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_do not interfere with the us

b. The Temporary Construction Easement shall commence

f30:ﬂqys after the date of written notice from the City to Inland
5:of?cpmmencement of construction. It shall termlnate automati-

cglly @ponhﬁo days following the date upon which the City's Board
ot /Public Works accepts the improvements and the Trall is open to

5 ;f Sf' fgééervéf;on of -Rights. Inland shall not grant any
Jpermit; right .oz easemént which would interfere with the City's

T the publi¢is. exeréise of their rights under the Easements.
Inland shall’ retainiall tights of use with respect to the

property subject to ‘the Trail Edsgment which do not interfere

with the City's ¢r ifhe/public/s gxercise of their rights,

including,™put fotilipited to, the/right to use the subsurface

for construdtion support jor fiebacks, and use for utilities which
1s5e of /the Trail Easement, except for

purposes of construttion and maintenange, and/provided such

reservation of use*fogfutilitiqéféhall‘npt impair the City's
authority to control utility hoak-ups:, Any_ éxércise by Inland of

its retained rights of “wse/shall, Wowdyver, ;be subject to schedul-

ing of such use with the Gity and the City’ssapproval of detour

signing,~if necessary, with'the objective’ that s any-guch use

requiring ‘a, temporary re-routing would he accamplished infay

manner;to minimize disruption'ofa;hqg:qiti}?quaseﬁTfﬁilfsiﬁse.
Inland retains the right at all tings fo deny dtvess by the

public tg the portions of its property. ngt ja part ofthie Multi-

- PurposeTrail. All development rights 6f Inlandand any jof its

tenants’ as;they now exist or may exist in the "future are hereby
reserved guchi that Inland's property may be“developed to the full
extent permitted by law and such rights shall ret/be impalred in
any way'by fhis grant of the mrail Easement or tHefcorstruction
ard, wse ofsthe Multi-Purpose Trail. The City's air=gights over
the “Trail’ Edsement are subject to the limitations set forth in

Section 8, below,

6. Title. . dnland makeés no representation or warranty with
respect to title-to’ the Mulii-Purpose Trail, except that Inland
warrants that it has granted no rights to any other persom which
would have prilority, over“the /rights granted to the City
hereunder. ‘ e

_ 7.  Trail Crossings.: The.City shall have the sole
regponsibility for signage}nsegnriﬁyjang”%arniﬁﬁ“@evices where
the City streets cross the Mul¥i-Purpoge Trail, including,
without limitation, the crossihg;aq’Nq%tthqrfhlaKe Way.

.......
ot

8. Air Rights. Insofar as the right to cénstruct ,
improvements within the physical air difectly apove tle Trail ‘
Fasement is involved, and subject to existing structyres and /.
improvements, the air rights pertaining to tpgffrail'ﬂagémbn¢W ‘
area are included within the grant of the Trail iBasement .’ ..
provided that such grant shall not entitle the City torconstruct f

any improvements within such air space, excluding“diréctional jand

RS 2
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feggiatory signage and, subject to the approval of Inland,
‘artiork. |

7 g9{-Indemnities and Insurance

* 5. Indemnities. Subject to the provisions of the

.........

_.j‘sécqﬂd gentencé™of this paragraph, each party agrees to

indémnjfy; defend-and held-the other party harmless from and

jagdinst g1l claims:and’all fcosts, expenses and liabilities
(incloding reasonable attorneys! fees) incurred in connection
withiall glaimg’, acilions™ r jproceedings arising from or as a

resultiof tlie death of of #hy adcident, injury, loss or damage

S:

whatsoever caused to afly /natufal Jjperson or the property of any
person arising-but’ of/th » negligehce of such party, it being the

intent of thé partieg that eath shall be responsible for its own
negligence and, in the ¢gasg of joint negligence, each shall have

......

guch right of coﬁtgibupioqfagfi§fgrovidpd by Jaw.

Notwitﬁstﬁndingﬁthe‘ﬁoxeg@iqg;uﬁowever, the
parties agree that within ﬁhefaﬁeafof%;he Trgil Easement Inland
shall not have any liability /or ady obligdtien to contribute, and
the City“hereby agrees to iﬁdeﬂniﬁyihdefghdjaqdfhdtqhInlaqd“
harmless from and against all dlaims ‘and’ all d st.g, expensey and
liabilities {including reasonable, attorneys fe ih the gvent the
Ccity doess-notiaccept a tender of défeqse_pfyhny'éﬁth;blﬁim{made

against inland) incurred in connectioﬂgw;tﬁ“a;lmqla;msf'aﬁtions
or procdedingd arising from or as a restltiofithé death ¢f or any

acgidert, Anjdiry, loss or damage whatsoever; caused /to’ any natural

petrson orithe property of any person arising-out ¢f events
ofcurring within the Trail Fasement or otherwide relatéd to or
arisifg’out/of the Trail Easement or its use -excepf te the extent
and. only tb the-extent that Inland has by its activédnegligence
caused_sgsuch;evénts, &nd.-in no event ghall Inland have any
liability or contribution obligation for any omission or failure
to act within tHe area of the Trail Easement.

9203172095

b. “w..Ifisurantce. ‘The parties may carry such liability
insurance as each detérmines in ihe’exercise of its sole
discretion. To the, extent available without additional cost,
each party, and itsﬁxespgdtiﬁeﬁcontracﬁbfa and agents, shall name

the other party as an“additional finshréd dr~each policy of -
insurance and provide to the othér pafty a certificate of such
insurance, including an endprsement proyidingithat the same shall
not be canceled without at leagt 30 ;days' fnotice to the parties,
‘and provided, further, that neither party shall igcur any

liability for failing to name the éther pagﬁy;és;an"additional

insured., The parties agree to coopérate and faké all necessary

and reasonable steps required by any ingurance carrier;to:

minimize the risk of liability and to 10Wér§in$q%aqﬁebprgmiumﬁﬂm%
~for any party carrying insurance. SO A S A

10. Relocation of Trail Easement. Inland[%gubjé.tftqfﬁﬁh
limitations of this Section 10, reserves the right-to rélocatg

Vi
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‘£he;&rail Easement or any other portion thereof on other property

Jof jInland from time to time in the future as such relocation may
i be’ neceéssary or desirable as part of Inland's then use or devel-

opmentiof “the property through which the Trail Easement passes,
provided that the Trall Easement shall at all times connect to

Sthe adjacent part of the Burke Gilman Trail at the easterly and

........

westérly ends of+the Prail Easement, the dimensione of the Multi-
Purposé Trail are ot natérially altered, and a continuous,

fyninterripted (except.for private trail crossings) trail is

provided.: TId addition, iff the.gvent that relocation occurs after
the initialiﬂeyélqpmgnt &nd sconstruction of the Multi-Purpose
Trail,” Ixlarnd Bhall ;pay " full ¢ost of reconstruction for the
relocateditrail.s [/ i, 3

11. Construétich and M iﬁténance of Trail Improvements;
Removal of Rails{and“Tias.j‘Tﬁe Gity will at its sole expense

A Y . e e

construct and maih@ﬁin;th@*imbrgvgméﬁfshneedgﬁﬁgor_the Multi-
Purpose Trail on the Propérty, jenstruction t occur at such time
as the City determines.t¢ do 8o, provided that’if such construc-
tion has not been complé&ted withinfsiﬁﬁﬁﬁ)fYéﬁrs from the date of
the Agreement, the Trail Baggments shalY terminate and be of no
further ;force or effect. Aé’partﬁof@itSJCOgsqfuctiap of the
improveitents needed for the Mult;qurpogé $rafi4w;heﬁpitgfwill at

its sole expénse remove the rails,, ties’ and othér abandoned rail

equipmentynow:located within the TralLﬁEqéemént;””The?Qityfwill
give /Inland reéasonable notice of its fnpént te-remove therails,
tieg and other equipment. Inland may, &t any:tifie priorito the
City's sremoval of the rails, ties and other: equipments, remove the

safme at ite qwn expense.

i mémbdies. “If any party shall fail to fully’and timely

perform any jof itg obligations nhereunder and shall rot correct

such~faituré within thirty. (30) days of written notice from any
other party, the/nondefaulting party may seek specific perform-
ance hereof;, damage& or .any other remedy avallable at law or
equity. Iniqny‘pybgeedingharisfng out of this Trail Easement,
the prevailiny.pdrty, jor the party which substantially prevails,
as determined by the ¢ourt, shall béawarded a reasonable amount

for its attorneys' fees &nd éxpenses of .guit.

13. Notices. N&tites reguired to hein writing under this
Agreement shall be given by cettified mail, return receipt
requested, by personal delivery or/by fdcsimile transmission.
Notices, if mailed, shall be dgemed ef fective.npon the second day
following deposit thereof in the. United Statesimail, upon
transmission by facsimile, or uponipersopal delivery. Any party
may change the address to which notides /may bé giyen by written
notice of such change to the other parties. & /i  u P

To the City: City of Seattie;r

Seattle Munic;palipuiiaiggjf
geattle, Washingtoh, 981047

Attention: Director®ef” E:.,figi:ﬁ‘eefing

A’{tachment 1to SDQT Burke-Gilman Trail Easement Acceptan,c;‘:blif

— - e ey e e P bR = b e T —_—
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To Inland: Inland Properties, Inc.
c/o Washington Corporations
101 International Way
Missoula, Montana 59802
Attention: Mr. John Crowley

........

"“@%mwfﬁ.f'_fléﬁ ;ﬁeabrﬁinq of Easement. The parties hereto agree that
£hig Edsement shall be réterded with the King County Department
$ijReQb:§gfang”glegtgqﬁs, gnd the City shall pay the recording

costs

N,
....

hi ‘EAkement Agreement is executed

15, i appiicable’ Lawi, FRAe
rued: insagcordance with, the laws of the

under, and shallibe’ cofi
‘State of Washington. ;

16. Effecti&e;ﬁatéi ;ﬁh“s E%semgnt shall be effective as of
the date it is reaq%deé'w;th;thg*giﬁﬁ“epunty::epartment of
Records and Elections.’ - f /7 &7 % :

17. Waiver. Themﬁ%iﬁequﬁ ai%hég_ﬁqiﬁ@d or the City of the
breach of any term set forth/herein shall/nof be.deemed to be a
waiver ¢f:.any subseguent bréach of.the same term otfwany other
term. & : k3 E A E i

i8. »As-Built. Upon completion of the Amprovements within
the Multi-Purpose Trall, or any relocatign fthereof, Inland may,
with' the City%s concurrence, amend the desériptién 6f sthe Trail
Eagemept td conform with the actual as-built improyements within
the Trail Eagement. . R '

....

9203172035

1o

5 S Aw?iﬁé ig of the essence of this Eaéﬁmént
Agreement' g i . '-::.-:?.-

20. Amerndmeéntg. Neither this Easement Agreement nor any
provision hereof may:be .changed, waived, discharged or terminated
~orally, but-only by ingtrument in writing signed by the party
against whom enfércement ofithe ¢hange, waiver, discharge or
termination is soughtiand by the' patty seeking enforcement of the
samnme. R .3." ,2.': . v ‘

21. Approval Ofwﬁdﬁséﬁté‘ Wﬁeg%uérgiﬁ“this Trail Easement
the consent or approval of i the @ity is ;gguir¢q$”such‘consent or

approval shall not be unreagonably’ withheld.

1N WITNESS WHEREOF, the parties hereto fave exeauted this

Fasement as of the day and year fltgqﬁabpvqfngteqyf”

INLAND PROPERTIES; /INC'

e e hsnlel)
s © T N\GLERK/



) Gretchen M. Haydel

’ \_{'érsion #1

9203172095

SD@T;. Easement Agreement, ATT 1
Mayy24, 2012

THE CITY OF SEATTLE

Attachment 1 to SDOT Burke-Gilma
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May 24, 2012

: Versmn #1

_.;:"STATE OF MONTANA )
: )y B8,

: c@umr or?j)g Ladeulo- )

A on: thls day personally appeared before me John Crowley, to
- e knowm to p& the Vice President of Inland Properties, Inc. the
zcorporatlon “‘that executed™the within and foregoing lnstrument,
fang acknewledged the ;q4id Fnstrument to be the free and voluntary

det and .déedfof’ said’ corporatlon, for the uses and purposes
therein’ mentloned, and ol oath stated that he is authorized to
execute sald Jnstrument and that the seal affixed, if any, is the
corporate seal qf sald ;rporatlen.“

.........

GIVEN under my hand and‘“

yh
flrlal seal this /0O — "day of -
Thpses i i19Gz;

| J;-"'NOTARY PUBLIC”in and for the
: State of Montana, resrdlng at

STATE OF WASHINGTON )
Y ss.
col ¥'OE§KINGJNNWM )

18 day personally appeared before me £
Ke “the of The Clty of Seattle,
uniéipal-gorporation that executed the within
and foregoihg: iingtiugent, and acknowledged the gaid instrument to
be the free: and- voLun v, act and deed of said ‘corporation, for
the uses and, purposes th feln mentioned, and on oath stated that
ie authorized to jexecuts sald instrument and that the seal
afflxed if any, rs the corpor ;“ seal of said corporation.

Washlngton,”the

9203172095

GIVEN under my hand And offlalaJ\geal thlS day of
o S

NGTARY PUBLIC ETY and Jforx, the
Staté, of Wash;ngton, rQ51d1ng at

My commlsslon GXeres E

33579.M27

Attachment 1 to SDOT Burke-Gilman

il Easement Acceptance BiL ;
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’ Vérsmn #1

STATE OF WASHINGTON }

jﬁCOUNTY OF KING )

}y ss=.

I certlfy that I know or have satisfactory evidence that

jNGRMAN B. RICE and NORWARD J. BROOKS signed this instrument, on
& gath stated that they were authorized to execute the instrument
and’ acknowledged it as the MAYOR and CITY COMPTROLLER,

'frespect1Vely,

of “THE CQITY: OF SEATTLE to be the free and voluntary

{Laat of such party f@r the/uses and purposes mentioned in the

*1nstrument

9203172085

AT

B e st as o7 TV Ve T gy + apaacir

E ,f* ton, re51d1ng at Seattle.
My appalntment explres 1143

Attachment 1 to SDOT Burke- Gllman Trall Easement Acceptance ORD
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Gretchen M. Haydel  *
SD@T:.Easement Agreement, ATT 1
May-24, 2912

" Vérsion #1

EXHIBIT A

‘ i il;wthat portion of the railroad right-of-way
¥ previously owned by-Burlington Northern Railway
Company, Jounded, 6n the west by the western boundary of

+ W
o

fhe' Edgewater; Plat ol the City of Seattle, as recorded

/in‘Book’ 3, Page 141" £ Plats, bounded on the east by

'tﬁeawestetn'boghdary of Gag Works Park, in Seattle,

King.County; Washington, /boynded on the north by North

Northlake Plate gnd Nort  34¢R Street and bounded on
the south by;/North Northlake,Way. .

9203172095

Attachment 1 to SDOT Burke-Gilman Trail Easement Acceptanc._.e:"'OF'\;;D
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Gretchen M Haydel
SDGT [Easement Agreement, ATT 1
. Ma24,2912
. V}érsmn #1 ]
© & f iTw(Inland Properties and City of Seattle Rasement Agreement)

Exhibit 1

That portLon of the South half of Sectlon 18, Township 25 Nortk,

.;Range 4 East W. M., 1n King cCounty, Washlngton, described as

" follows: f,
Beginiing at the 1ntersectlon of the prOJECtlon SOutherly of the
West ‘line of Edgewater Addition as recorded in Volume 3, Page
141 iofi plats,_ Recgrds oﬁf‘xlng County, Washington and the
monument 1ine of Nt»34th "Strest, said monument line being 2.5
fest Northerly ag measured ‘at’ rlght angles and parallel to a
line bétween ‘the' ex1st1ng ‘offset monuments on N. 34th Street
which are at/ the interSéctign of vacated Interlake Avenue and
the angle polnt infthe’ v1cln1ty ~of sald West line of Edgewater
addition, per “Field Béock’ 2114, pages 6-7, fecords of Seattle
Englneerlng Department, ‘thence South:76° 19”02" East, 237.13 feet
along said monument’ linej thence South 13-40'58" West, 58.00
feet: thence Noxrth 76° 19'02“ West, =324, 74 feet parallel to said
monument line of N. 348H Street, to the project;on Scutherly of
the /West line of Edgewater Addltlan° ‘thence North; 1° 37'28" Bast,
59. 31 feet along said pro;ected llne to th“ Beglnnlng .
Except that portion lying within: the rlght of Way cf N. 34th
Street and N. Northlake Place. i L.

Q203172085

Ccmmencxng at the Antérsection of the prOJectlon Southerly of

the West llne of Edgewater Addition, Volume 3, Page 141 of

Plats, Records of Klng Ccdunty, Washington and the meonument line

of N. 34th Street, ‘sai@ monument line being 2.5 feet Northerly

as measured™at rlght angles and ‘parallel to a line between the

existing offset: monuments on Ni 34th Street which are at the

intersection of vacated Interlake ‘Avenue 'and the angle point in

the vicinity of siaid.West Yine of Edgewater Addition, per Field -

Book 2114, pages 6-7, records of Seattle Englneerlng Department;

thence South 76°19'02" East along said monument line 237.13 feet

to the True Point of Beg1nn1ng, thence SOuth 13°40t'58" West

68.03 feet to a point on a curve 'the cehtetrof Whlch bears South

15°53'01" West; thence Eastérly along ‘a curve TE S .the right

having a radius of 1095.00 feéet’ through a: cwntral angle of

'12°01'59.6%", an arc distance of 229 97 fegt; - thence™. North

29°44'52.6" East, 41.20 feet on a line’ perpendlcular to the :

: survey line as shown in Clty of Seattle Field; Book 2613 1/2, -

. Page 26, to said survey' line; thence North 602,154 g5n Hest; ».f

221.31 feet along said survey line to said monument: llne of N'

34th Street; thence North 76°19'02" West, 25.93, feet along th .

monument line to the True Point of Beginning. N

Attachment 1 to SDOT Burke-Gilman Trail Easement Acceptan,ccla'."E)Fé



Gretchen M. Haydel
SDQT;:Easement Agreement, ATT 1
| *Ma24, 2012
. \prsion #1
. A -

2

f ﬁ&qept that portion lying within the right of way of N. 34th
{ /Street and N. Northlake Place. _

ALS(I) ,:1::.'. .::[,.'-4-“&-.;4“'::.

mﬁatfﬁhrgioﬁ of‘ﬁﬁé $a5thmng}f of Section 18, Township 25 North,

followss & & )
commencing at the i iy ction’ of the projection Southerly of
the Weést 1line of/Edgewater, Addition as recorded in Volume 3,
Page 141“8f Platg, records/ of King County, Washington, and the
monument line of N,/ 34th :Stryeet, said monument line being 2.5
feet Northerly ‘as meaguréd qat-¥ight angles and parallel to a
line between the éxisting joffset monum¢nts of N. 34th Street

which are at the iintergectién of; vacated:Interlake Avenue and
the angle point in the’ viginity of said 'West line of Edgewater
addition, per Field Book 2114, pages’ 677, records of Seattle
Engingering Department; thenhce Seuth 76°19'02" East, 263,06 feet
alorig said monument line of; N. 34th/Street to the intersection
with the*survey line for N. Northlake Plage ‘asishpwn/in’ City of
Seattle Field Book 2612 1/2, 'Page' 26; /thent¥ South $0°15'05"
East,’ 221.31 feet along said survey.line; thence South:29°44'55"

" West; 16.13 feet to the Southerly lifie of N, Northlak¢ Place and
fthe/Trye Point of Beginning; thence continuings South 29°44'55"

/ Wegt, 16.51 feet; thence South 57°00'20"-Fast; 94.32 feet to a
* pointof ;curvatuyre; thence along a curve to:.bhe right having a
i radias Of 1069,40 feet, the center of which/ bears South
%, 33714114" West, through a central angle of 12°09/20.5", an arc
'a;stgnéafoﬁ¥234.ga feet; thence South 44°29'05.3" East, 74.51
fedt; thenée South-44°26'59,7" East, parallel to the Southerly
margin of *N: Nérthlake ‘Place to the Northerly margin of N.
Northlake Way; +tMencé Eastefly along the Northerly margin of N.
NorthlakeWay"  td the Soptlherly margin of N. Northlake Place?

thence Northwesﬁeriy“along*tné géutherly margin of N. Northlake
Place to the True Point of Beginnihg. :

tange: 4; East, #.M./in [King: County, Washington, described as

Together with thé%fmlioﬁiné dééq#ipédjbargel:

A strip of land 14 feet .in jﬁi&tnfmlyiné*“ﬁgtween the above
described parcel and the Northerly ¥ine of N. Northlake Way and
between Parcels 2 and 3 &g ;shown in King County Record of

Survey, Recorder's Certificate #9009109002,

Burke Gilman Bike Trail, mjh,rdd #4, wpS.1l, brkgi

Attachment 1 to SDOT Burke-Gi i ance g{“ Ny
urke-Gilman Trail Easement Acceptance ORD). 5 gqi b
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Gretchen M. Haydel
SDQT;:;I;asement Agreement, ATT 1
Mai24, 2012
Y \érsion #1

. e,

EXHIBIT 3

the southerly line of

congtruetitn purposes,
ed at right angles to the

AN EASEMENT £or' const :
which-lies ten /feet Southerly as measur
southerly:liné of the Mul£i-Putpose /Trail easement described in
Exhibit 1;%§ndlalsq‘lwinq@betweeﬁﬂyhe projection southerly of the
easterly and-wésterly end lings’ of said Multi-Purpose Trail
easement, less any afea,ﬁccﬁﬁiédlﬁy an existing structure.

9203172095

"O“UNC\L
CLER!

Attachment 1 to SDOT Burke-Gilman, Trail Easement Acceptancg"b
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Gretghen M. Haydel
‘SD@T;Easement Agreement, ATT 2
Mgy 24, 2012

yérzion #1r

EASEMENT AGREEMENT

" PHIS_EASEMENT AGREEMENT ("Easement Agreement") is made

a,s of this JOM day of March, 1992, by and between INLAND

PROPERTIES, - INC,, a Montana corporation ("Inland"), FREMONT DOCK

..........

.. COMPANY,’ a Washirigton corporation ("Fremont Dock"}, and THE CITY

OF SEATTLE, /a municipal «So¥poration of the State of Washington
{tcity?) ;. provided, : hpwevery Inland joins in this Easement

Agreement only tb ehgunber“itg-interest in the property involved

but dbes rHot otherwise undertake sany obligations or derive any
benefits from.thig Edsement’ emer

A. Inian&vhqé‘aﬁhuirgé‘tggbintereag of Burlington
Northern Railroad Gompapy ("BN") ip“certain railroad right-of-way
property situate betwegn Phipney Avenue and theiwestern edge of

the Edgewater plat of thngityjbf}Sgéﬁtle}agm;éborded in Book 3,
Page 141 of Plats, as suﬁhﬁprqpertw*iéﬂngQriged on Exhibit A
attached hereto (the "Properiy"}. i Fremoht; Dotk cuns certain real

property &djacent to and abutting aleng the soyth side of the
Property which is hereinafter réﬁgrreq}tg as tﬁa#nﬁge@ontjoqbk

Property."

IR

&  #By iFremont Dock and Inland ‘have/enteféd intd a lease
‘agreément with option to purchase covering the:.Property (the
"Lease/Option"), a Memorandum of which was Fecorded’ on January
24/ 1989, undgr Recording No. 8901240579, recotds of Kifg County.
- ¢y ¢ Inland; Fremont Dock, the city and The jQuadrant
Corporation’ have eritefed into that certain Agreement dated
January.24, 1989 (the "Prail Agreement”), the terms of which
remain in full iforce/and effect with the exception only of terms

regarding grant 4f thé easements provided for herein, which terms
are merged ifito this/Eagement’ Agreement. The Trail Agreement

provides, among-cther thingsy that upon the satisfaction of
certain conditions speéified in the Trail Agreement, Inland,
Fremont Dock and Quadrant ‘will make; declare, convey and cuit’
claim to the City, without warranty or repfesentation, a

perpetual easement appuftenant :to and for ‘the“benefit of the
property now owned or hereafter “acquiréd by the City for the
Burke-Gilman Trail and for the benefit of the Burke-Gilman Trail
and the public (the "Trail Easement"}, and‘a temporary
construction easement (the "Temporary Gonstruction/Easement®), at
such time as is appropriate. I A "

Kl

D. Subsequent‘to‘the Trail Aﬁ;ééménpiytngib

have agreed to modify certain portions of "the eaSementJhréafanﬁ.ﬁh ~~~~~~

the areas described in this Easement Agreement refléct thei
changes made. I T

EXCISE TAXNOTREQUIRED |
EASEMENT _ _e ~ King Co. Records DMSIO{I i

S U oy |/

(2

. Attachment 2to SDQT Burke-Gilman Trail Easement Acceptangje_:"’oﬁ
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Gretchen M. Haydel
SDQT;Easement Agreement, ATT 2
May 24, 2012

Varsion #1

9203172094

.Construction Easement!).

E. The City has requested that Inland and Fremont

;ﬁocﬁ,p;eséntly grant the Trail and Temporary Construction
/ Fadenlent to the City and Fremont Dock and Inland are willing and

5 . X . .

degsitre /t6"do so subject to the terms and conditions set forth in
this Easement Agreement, and the city is desirous of accepting

g%uéhjiféil‘hnd Temporary Construction Easement in accordance with
.o the terms and-cohditions set forth herein.

;fﬁbwpfﬁﬂEﬁﬁmaﬁh, @%r and in consideration of the mutual

ébﬁenéntégan@*cdhdftﬁonsgééntaingd herein and other good and

valuable ¢onsideration, th

e feceipt and sufficiency of which is

herehf“acknohlédggd&fthg'pdftgeg’ﬁébeto agree as follows:

_Grapt of T¥ail Pasément. Inland and Fremont Dock,
for and on its own behalf and/that of its successors and assigns,
do hereby convey iand’ quit cilaim unto the city ,and its successors,

assigns, officers,-.partherg, agents; employees " contractors,

.:j-..::‘::._.‘ ‘,,I'GﬁI-.a

subcontractors, tenantg, licensées and invitées/, a perpetual,
non-exclusive easement-on and throughportions®of the Property,
as that same area is moFe partigularly:déscribed on Exhibit 1
attached hereto (the "Trail.Easement") and shown.on the sketch
attached hereto as Exhibit 2. The:area of the Trail, Easemént, as
finallylocated within such deséribed ‘aréa,’ shall-he referrgd to
as the MMultizPurpose Trail." T A A S B

# §%. icrant of Temporary Congtructio ~BEisemént. ‘Inland
and Fremont!Do¢k, for and on its own behalf: and-that ¢f jts
sucdessors jand’ assigns, do hereby convey ani,_quit g¢laim Ainto the
city apnd jts gucgegsors and assigns, a temporaty constriction
easement on and through such portion of the Frenont; Dock Parking

Property and fhe Property as more particularly desdribed on

Exhibit 3 attachédihereto and incorporated herein by “this

refetence; which is then-used for vehicular ingress and egress;
and, subject té the agreement of Fremont Deck, not to he
unreasonably withhel}d, sueh additional portion which is otherwise
appropriate and available for vehicular use without interfering
with other tenants' jus¢ of the Fremont Dock Parking Property and
which is necessary or &onvenient:for the construction of the

improvements within ‘the Trail’ Easement’ Area ("Temporary

). ~This femporary Censtruction Easement
grants the City, its siUtCessors and asgigns, ‘contractors, agents,
officers and employees the right-to ‘enter.upon: such portions of
the Fremont Dock Parking Property described above "as may be
necessary for the purpose of ‘initial/develépment and congtruction
of the improvements within the Maltf-Purpgse /Trail; preyided,
that the City shall first give Fremont’ Daock -written-notice of the
city's plans for use of the Temporary’ Constructien’ Eagement and
provided that the City's use shall in né.mannér jinterfere. . ™
unreasonably with other tenants' or gubtefiants' use /of the /' .
Property which may become subject to the Terporary Constyuctivn
Rasement. The City shall bear all liability for:iits use of the
Temporary Construction Easement and shall promptlymrepgir'agy #

EASEMENT - -




Gretchen M. Haydel
SDQET;Easement Agreement, ATT 2
Méy 2, 5012

Version #1

_ jdamage caused by its exerclse of rights under the Temporary
{  / Construction Easement and shall indemnify and hold Fremont Deck
# harmlegs from and against all claims arising out of or related to
“  the ciky's use of the Temporary Construction Easement.

S 4 i 3.  Purpose. The Prail. Easement is conveyed for all
~ purposes riecessayy or incidental to the construction, operation,

fmaﬁhtqhanbg} improvement;“ephancement and repair of a path or
&pathsfqujpe@es;ribngﬁ“biqycles, and other non-motorized muscle
pdweredfvehiclgs,ibghll_ﬂdtopiagd wheel chairs and like equipment
to permit handicapped use, planging strips, landscaping and
related grading, jgranting/to the City, its successors and assigns
as owners;of the Burke-¢ilman:Trail, its contractors, agents,

- officers and erployees and tosthe“public, free, open and
continuous adcess’ on/and’ through ‘the Multi-Purpose Trail for the
purposes above described. / [ & .

.éonétphq£1Qn of improvenents

(a) Provided that :
within the Trail Easement “ig completed fiof later than January 31,
1995, thie, Trail Easement shall ibe “perpetual ‘s0:'long-as the.use
thereof cohtinues by the public:and £hall inure to the benefit of
the city and:the public, and shall he’ binding.upon;Inland and

Fremont DRock and their successors;“ésgigqéL;morﬁé&gegsﬂflgésees

and gubleéssees.

i {p) The Temporary COnstrucéioﬁmEasghgitgﬁhall

cQﬁmepﬁeAﬁb @% s.after the date of written nétige /from ithe City
’ It shall

to Fremont Dock  of “commencement of constructions. ;i I

termiriate automatically upon 60 days following theidate upon
which the City's Boakd of Public Works (or any succéssor City
entity havinhg such résponsibility) accepts the improvements and
the Multi Purposd Trail is ‘open to the public.

ot

9203172094

?of”:rail Agreement.

- The partiesihereby reaffirin.all of the terms and
provisions of the T:aiT”Aqreement,ﬁex¢ep§ing,only those terms and
provisions pertainirig to grant of ;the Trail Easement and the .
Temporary Constructiori~Easement which are mérged into this
Easement Agreement, and thé parties’ acknowledge and agree that
the Trail Agreement remains. in,full forge and ‘&ffect and will
remain in full force and effedt during ithe’entire 'term of the
Trail Easement. Without 1imiting the forégoing, the City :
acknowledges that the provisions of Sections 1{d); A(£) .3 and 4

remain in full force and effect and ‘are ienforgeable in accordance
with their terms. S [

6. Reservation of Rights. Inlaﬂgéénﬁ i}embgﬁ}ﬁowﬁﬂwh
shall not grant any permit, right or easement ‘which-wonld:
interfere with the city's or the public's exercise of_ﬁhgiqf

—3-
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gighfs under the Easements. Inland and Fremont Dock retain all
Fights. of use with respect to the property subject to the Trail
7 Eagenient which do not interfere with the City's or the public's

¢ exercise of their rights, including but not limited to the right
to fise.the subsurface for construction support or tiebacks, and

K f

Ase for utilities which do not interfere with the use of the

D

except for the purposes of construction and

' T¥ail Eadsenment
maintenance; and provided sich reservation of use for utilities
shall not’ jmpair: the @ity's/authority to control utility
hook-ips: : Any ekercise hy Inland and Fremont Dock of their
retained rights/ofiuse shdll; hoyever, be subject to scheduling
of such use with the/ Ciky &and the /City's approval of detour
signing, if necessary, /with the objgctive that any such use
requiring a“tempordry jre-routifg-yould ke accomplished in a
manner to minimize disruptiofi“gf the Multi-Purpose Trail's use.

Fremont Dock retains;thefrlghtfagfaL;mgimes to.deny access by the
public to the Propefty and the Fremdnt Dock Pfoperty, not a part
of the Multi~Purpose Trail. 7AlY development Tights of Fremont
Dock and any of its tethants/as ‘they how exigt, 6r may exist in the
future are hereby reservéd jsuch ‘that tlie Property and the Fremont
Dock Property may be developed to the full’ extent-pernitted by
law and siich rights shall not bé impdired’in’ amy way“by thik,
grant of thé:Trail Easement or the congtfuctionand use of the
Multi-PurposeTrail. Without limitiny the foregoiny, it/ isf

agreed’ that, no:right to air, view or light are includéd jwithin
the grant’ of the Trail Easement, either™expresgly or /by
implication; with the sole exception of theigrants and’
limjtations’ applicable to air rights set forth in Sactigns 8(b)
and 9 below. ;& .., ioF 5 :

9203172004

.....
e

4 7_,:’:5':.;5‘;' Titl e..:‘i,'-._ Inland and Fremont Dock make”u,}g;i"'z
representation of warfanty with respect to title to the
MultisPurpose Trail except™that Inland and Fremont Dock warrant

that neither has grantéd rights to any other person which would

have priority ovVér fhe rightsigranted to the City hereunder.
8. %%ra{i_ﬁréésingé}f' i

(a) At Grade.’ Inland and:Fremont Dock shall have
the right to permit trail.créssingg for /pedestrian purposes at
grade as Inland and Fremont: Dock may: deem necéssary or
appropriate as part of any develépment’ or-othef.use of the
Property or the Fremont Dock-Praperty; provided that such
crossings shall not unreasonably interfgre /with the use of the
Multi-Purpose Trail and provided;- further, that;pedestrians
utilizing the crossings shall yield“the right of way to
Multi-Purpose Trail users. Fremont Dock:shall’ have the, right to
place any signage, security and warning devices relating to ;such
trail crossings located on the Fremont Dock Property. . ,The City", ‘
and Fremont Dock shall mutually agree on the ‘sigrnage, .seécurity T
and warning devices relating to such pedestrian crossings;and
located within the Trail Easement, but the final decisions ; ~

gt )

EASEMENT : e
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:égapﬁing signage within the Trail Easement and all other design
¢haracteristics of the Trail Fasement shall be made by the City

sand/ the"city shall have full responsibility for the same. The

xfreﬁpdnsibility for signage, security and warning devices for
" Trail ¢grossings at Stone Way North, North Northlake Way and the

TP
v

9203172094

pedestrian drossing and ramp at Albion North shall be the

“responsipility of-the City. Other motor vehicle crossings shall

require ‘priot City ‘apprqvaly, with the exception that occasional
use /of ;fork’ 1ifts and sgsimilgr vehicles to transport items to and

friom the ;building sithated™at the southwest corner of North 34th
street. ahd’ Stone Way*North shall be permitted.

i | (bf Dvetigad Ciés ;pﬁs and Extensions. Fremont
Dock retains.the’ right/to tonstrugt’ overhead crossings over the

Trail Easement, subject to the’ ¢ity's approval. Such crossings

may be either for:ingress and egress for vehicjes or pedestrians

or may be for purposé of construgtion Sf. other improvements. 1In
addition, within the Trail/Easement, Fremont Dogk, subject to
prior City approval, shall he permitte

+8d to exténd building
extensions and appurtenaficeg on the/FrempntiDock Property into

the Trail Easement, provided&.po such building/extensions and

‘appurtenafices shall occur over the “€ifteer (I5): foot“construgted

pathway within the Trail and prov;ded'ﬁuythgr Ehgp@gnﬁlexxéting
building extengions shall not be degmed @ violationiof; this /
Easement Agreement. S EoiF

{9t nir Rights. Insofar as the right-to construct

.-impnéveménté within the physical air directly above; the Trail

Easément ig involved, and subject to existing Htiucgtures and

4444

improvements, the air rights pertaining to the Tiail’ Easement

area are’ incluyded within the grant of the Trail Easement,
provided thétisuch grant shall not entitle the City td construct
any ihprovéments within such air space, excluding directional and
regulatory signage and; subject to the approval of Frement Dock, .
artwork. no e A

v e

(a) indemni;iéé,f'sﬁbjéétuto the provisions of

the second sentence of, thif pardgraph, eacli party agrees to
indemnify, defend and héld all other parties harmless from and
against all claims and all dost&, ‘expenses.and :liabilities
{including reasonable attorneys -feesg) singurted in @onnection with
all claims, actions or proceedings arising from. or as a result of
the death of or any accident, injury; loss/ox damage whatsoever
caused to any natural person or theSppépe#tyfoﬁﬁanyg@ersdn:
arising out of the negligence of such®party, it béing the jntent

of the parties that each shall be responsible /for jitg "ewn : 7 "
negligence and, in the case of joint negligence jeach/ shalli have .
such right of contribution as is provided by “law.. L wmdF Y *
Notwithstanding the foregoing, however, the parties dgree that™,
within the area of the Trail Easement neither Fremont

........
.....
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Inland shall have any liability or any obligation teo contribute,
and ‘the City hereby agrees to indemnify, defend and hold Fremont
/Dock :and Inland harmless from and against all claims and all '
¢ cobtg, xpenses and liabilities (including reasonable attorneys
féeé in the;event the city does not accept a tender of defense of
Aany such; ciaim made against Fremont Dock or Inland) incurred in
" conngction withiall claims, actions or proceedings arising from
or as a‘result of the death:of or any accident, injury, loss or
damage whatisoever cauged tofany natural person or the property of
any persen’ arising jout of~gvents occurring within the Trail
Easemént or othérwise related toor arising out of the Trail
Easement or its use except/to the jextent and only to the extent

that Fremont Dock apnd/g¥ inland have by their active negligence

caused such:gverts, and in no évent’ shall Fremont Dock or Inland

have any liability oricontributicfi obligation for any omission or
fajilure to act wi@hiﬁ the ageafoﬁfthe Trail quement._

-
o e,

(b)ﬂﬁlnﬁhraﬁcéi f&hé par&igs m%y carry such
1liability insurance as-each ;determines; in the ‘exercise of its

sole discretion. To thé*extent ;available witlhout additional
cost, each party, and its regpectiye contractors.and agents,
shall name. all other parties asiadditional insuyreds™gn each:,
pelicy of ihgurance and provide “to thérothey parties a o

certificate of such insurance indluding ;an fendargemant pp‘vﬁding

that the same shall not be canceled withoyt At least 30 days
noticé tothe parties, and provided further:that no party ;sshall
incur any liability for failing to hame any: other’ party a& an
additional Ansured. The parties agree to céoperate’ and take all

necéssary and jreasgnable steps required by any-insurance carrier

to minimize the-risk.of liability and to lower insgurance premiums
for any-party carrying insurance. S F '

9203172094

K
o

S & EA tion-of Trail Easement. Inland and Fremont
Dock, subject to fhe limitations of this Section 11, reserve the
right to relocaté the/Trail Easement or any other portien thereof
on other property pffInIénjﬁahdfogmont Dock from time to time in
the future as ‘such relgcatidn may;be necessary or desirable as
part of Inland's and Fiemont Dock's then use or development of
the property through: which:thée Trail Easement passes provided-
that the Trail Easemént shall at aYl timesiconnect to the .
adjacent part of the BlrKe-Gilman /Trail’ at.-the easterly and
westerly ends of the Trail Easement; the dimension of the
Multi-Purpose Trail are not'materially altered, and a continuous,
uninterrupted (except for privaﬁe,trailjchSSingsjgtrail is
provided. In additioen, in the éven@'thatjrelbcﬁtigntpcgurs after
the initial development and constru&tibn of the' Mylti-Purpose
Trail, Inland and Frement Dock shall “pay;thé full’gost of %
reconstruction for the relocated trail. = In tﬁe‘éﬁeng'grembntﬂ%
Dock desires to construct an improvement 6n the TrailEasement; ...
adjacent to the Fremont Dock Parking Property. thereby reguiring a
relocation of the Trail Easement, then a permissible Felogation
of the Trail Easement shall be on the southern poﬁpiondéﬁftgé H

EASEMENT —G—-
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‘ﬁfemént Dock Parking Property adjacent to North Northlake Way
;provided that the City also permits additional access to any such
7 imprévement from North 34th Street in addition to reasonable

< adcess (from North Northlake Way, such relocation to be subject to
Gity approval. '

g,

......
R

£ 4 F 12+ Cunership of Improvements. All structures,
facilitieg, "utilities, equipment, landscaping materials,
plantings or ififrovements of any kind which are acquired,
céhstructed or installed;in gr-upon the Trail Easement by the
city ‘oriat the €ity%s cost.ahd efpense shall be and remain the
property of thé City. Ady imprgveménts in the Trail Easement
constructéd at Inland's and FremontiDock's expense shall be and
remain the propérty of Inland and Fremont Dock, provided that
Inland and Fremont Dock pay @onaté the same to the city and,

subject to the provigions of paragraph 13 belgw, in such event

s

the City agrees téwéccgﬁt‘ganmqigtain“tpe safe’y

13. Mainteﬁégg%.fvTﬁqféip??atéitsgh st shall maintain
the Multi-Purpose Trail inja gafe, /rea&gpnablyiclean and ’
presentable condition, including care for /al} landgcaping and

provision®gf adequate drainage including /leaning ofall drains.

; 14.% Remedies. If any party shall .fail %o fully /&and
timely peyform:any of its obligations Heréupder and shall not
correct such failure within thirty (30)-days of wWritten netice
from’ any other:party, the nondefaulting party ‘may seek specific
performanceé hetreof, damages, or any other rémedy available at law

orfequity. IA any.proceeding arising out of thisg Easement

Adreement’, the-prevailing party, or the party whiéh substantially

prevails, ag determined by the court, shall be awarded a :
reasgnabl%faﬁouyt fori its attorneys' fees and expenseés of suit.

8703172094

e

15. ﬁNqéiqésf' NoEices required to be in writing under
‘this Agreemeént ‘shall joe given by certified mail, return receipt
requested, by, personal delivery’ or by facsimile transmission.

Notices, if mailed, /shall bé'deemed effective upon the second day

following deposit thereof in the/Unjitéd States mail, upon
transmission by facsimile,:o¥ upon ;jpersonal delivery. Any party
may change the address_to-which notices/may.be given by writtéen

notice of such change td thé other parties:.

To the City: = . .y ;City jof iseattle:
N { seattle/Municipal Building
" Seattle, Washingtom.98104

Attention: Director of:

jEngingexigg

T

To Inland:

EASEMENT -F -
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Attention: John Crowley

_Fremont Dock Company: 3301 Fremont Avenue North
T Seattle, Washington 98103
Attention: Suzanne M. Burke

EEN I%yf”ﬁécprding of Easement. The parties hereto agree
that' this /Easement shall”bé&:recorded with the King County

DgpartpeqtjbfyRéporﬁ #3nd Elections, and the City shall pay the
récording cogts.; P ——

ﬁ17tmﬁ' 31 i le W o "' . BEasement Agreement is
construed in accordance with, the

18, Ef%ecﬁivgﬁnaﬁéﬁ‘ this Ee _
as of the date it is recorded/wifh.the King County Department of
Records and Elections.;/ ¢ & [/ R ‘

Tﬁismgasement¢§hall be effective

: 19. Waiver. *ﬁhgngi?Er;Ey'%iﬁhgé fnland/Fremont
Dock/City of the breach of any term set forth herein shall not be

deemed td“be a waiver of any subsequént hteach Of tlie same/ term

or any cthelr- term.

E fgo.ﬁﬁhs—auilt. Upon tomﬁiétﬁ%njb@”the”Yﬁpxévgﬁeﬁks
withif thé Multi-Purpose Trail, or any relogatioh; thereof /Inland

and Fremént Dodk may, with the City's concurreénceé, amend the

desgription’ ofithe Trail Easement to conformt. with the’actual
aswbuilt improvements within the Trail Easement, ; ./ ¢

CTeR

B 21,/ Amendments. Neither this Easement Agreement nor
any “provision hefeéf may be changed, waived, discharged or
terminated orally,  but only.by instrument in writing signed by
the party against/whom’enfortement of the change, waiver,
discharge or. termingtion.-is spught and by the party seeking
enforcement ¢f thessamed %, { ¢ v

22. Appréval oy Consent. / Whenever in this Trail
Easement the consent: or approval of the €ity is required, such
consent or approval shall hot be uareasonably withheld. :

IN WITNESS WHEREOF, the parties.hereto.have executed
this Easement as of the day‘and-year first labove noted. -

INDAND PROPERTIES) INC,-w.

EASEMENT
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FREMONT DOCK COMPANY

~Merrrana_.
STATE OF WASHINGTON )

' \‘.;.Sﬂu-lmﬁ..u) 585.
COUNTY OFKENG— )

‘ INC., the corporatlon that executed the ithin
and ; foregoxng in ment, and acknowledged the 1nstrument to be
the free and volqngary act and deed of said corpbratlon "“for the
ss therein mentioned, and on oath* Stated that he

Wwas duly authcrxzed to execute said instrument on behalf of the
corporatlon.g ;f B

9203172094

_I have hereunto set my hand and

seal this 1992.

at ’N;gmu s

::f' ytat 'L W ; '
4; My comm1ss1on explresfzﬁfzhiLﬂilesg

......
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:STATE QF WASHINGTON )

COUNTY OF KING )

,wargf'_f _ﬁ OJ t”ls day personally appeared befo . -
Ghroime MiliivKe- =, to e, known to be the [IE Vem eEA Z?f of
FREMONT DGGK COMPANY, ; +the cerporatlon that executed the withiln

arid foregomng 1nstrument ~#nd acknowledged the instrument to be
the free and: voluntary ad’ nd deed of said corporation for the
uses ahd purpnses ‘therein’ feéntioned, ;and on oath stated that he
was duly authorlzed to,é ecute sald instrument on behalf of the
corporatlon .

IN %RNESS WHEREO I h've hereunto set my hand and
seal this 1 “day of “.' W o 53 ) . ‘

STATE OF WASHINGTON )
) ss.,

..)::Z:‘

15 day personally appeared before me

$ “to me“known to be the of
THE CITY OF SEATTLE, WASHINGTON, the municipal corporation that
executed the Wlthln apd ‘foregoing™- Anstrument, and acknowledged
the instrument®to-be’ the free and. voluntary act and dead of said
municipal corporatlon fpg~the fises and: purposes therein
mentioned, and on oath stated that he was.duly authorized to
execute said 1nstrument on behalf of the munlclpal corporatioct,

IN WITNESS WHEREOE I have hereunto set my hand and

9203172094

seal this day of ’ 1992.
NOTARY FUBLIC 15 and Fop.Phe '
State of Washlngton, resldln-f .
at
My commission explrgsnw“%. .

ERSEMENT wl Q-
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STATE OF WASHINGTON )
S dT ) ss.

# COPNTY OF-KING )

7 A gertity-that I know or have satisfactory evidence that

=" NORMAN B. RICE and: NORWARD-.J. BROOKS signed this instrument, on.
dath statéd that they were authorized to execute the instrument
dnd acknowledded it as the MAYOR and CITY COMPTROLLER,
© TH ., OF SEATTLE to be the free and voluntary

E CITY. O
“purposes mentioned in the

respettively; of THE

act of-&uch party /fo¥ the' ades
instrument. N 4

erQiagk pﬁﬁmremin and /for the State of
3 Seattle.

i/ of Washington, ‘residing at Sea
{ My appointment éxpires 32///93

9203172094

......
Mea?
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Attachment 2 to SDOT Burke-Gilman Trail Easement Acceptancle:"'OFiD !



Gretghen M. Haydel
SDQ@T;-Easement Agreement, ATT 2
May 24, 2012

Veersion #1°

p f§¥k”fh§t portio
previously owned by"
Company, -Bounded, bn

EXHIBIT A

n of the railroad right-of-way

Burlington Northern Railway

the west by the western boundary of
‘ the.City of Seattle, as recorded

/thé Bdgewater: Plat to the.l
“.of sPlatis, bounded on the east by

iig BookK 3, Page 141"
the iwestern jboundary

King:; County, Washing _bounc
“Nortl' 34th Street and bounded on

the south bnyqﬁth.ﬂo:phlﬁkQ;Way.

Northlake . Place and

f Gag Works Park, in Seattle,

ton,: boinded on the north by North

RRU LI
.....
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Ggilﬁmﬁ That portion the South half of Section 18, T 1ship 25 North,
Lgn#l .. Range 4 East, W.M., in King county, Washingt. ., described as
F 4 follows: '

5§ Jcotmencing at the intersection of the center lines of Wocdland
" ¢ ipark Ave. N. and N. 34th Street; thence Fasterly along the
5 4 center line of N. 34th Street 34.34 feet; thence Southerly on a
LF ¢ 1ine perpendicular to N. 34th Street 30.00 feet to the South
' Yine of N. 34th Street and the True Point of Beginning; thence
NeStérly along the South line of N. 34th Street to the most
/Edsterly line projected Northerly of that property condemned by
/ the Btaté of Washington on December 11, 19293, for State Road No.
§ i (Burora Avenue Nerth) under King County Superior Court Cause
S Noi 224187; thence Southerly along said projected line to a line
'/ parallel’ td an&. 18.00 feet distant as measured perpendicular to
" the South line of N, 34th Street; thence Easterly along said
i pargllélf 1ips; to; asgoint{ opposite the True Point of Beginning;
“.thence’ én a line perpenmdicular to N. 34th Street 18.00 feet to
th¢ True Hoint o ¢ Begihning. :

R

ith Half.of Section 18, Township 25 North,
1n King ,}géunty, Washington, described as

That portion 6f the,
Range 4%.Fagt, W.M:,

follows: K B K e
commencing at /the’ intersection of the center lines of Wocdland

Park Ave. N.-and N, 34th’ Street;. thence’-Easterly along the
center line of N. 34th Street 34.34 feet; thence Southerly on a
line perpendicular ito;N.  34th Street; 30.00 feet to the South
line of N. 34th Stréet; thence continuingsgoutherly on said line
4.00 feet to the True Point of Beginning; ‘thence Southeasterly
to a point 2.00 feet ‘North of the” Southwest corner of the
vFremont Station" buildirng, jas {shown ¢n pagé 76.0f Field Book
2609MH,, records of Seattle:Engineering’ Dgpartment, peasured
along a ldne perpendicular to;N. 34th Streeti:"thence Southerly
along saidperpendicular line T4.00 feet’ to-a-point jopposite and
12.00 .feet, distant from said Southwest corher; : thence
Northwesterly along a straight line to/a .point fopposite and
14.00/ feet distant from the True Point of Beginning; thence
Noértherly along a line perpendicular to'N. 34th/ Strest, 14.00
feet/to the/True Point of Beginning. o, i

9203172094

.+ /Tnat portign-or the South half of Section 18, Towhship2s North,
» i, Range” 4 Eagt, W.M., in King County, Washington, “described as

‘followss, % , )
: Cbmﬂﬁﬁgin‘g‘_" at’ the intersection of the center lines of Woodland
park Ave.: N...and/N. 3J4th Street; thence Easterly along the
centerlineiof N, J4th Street:107.72 feet to a point opposite the
Southwest corner-of the »Fremont :Station” building, as shown on
] ds of Seattle Engineering

76 of Field Book 2609MM, recer
Pept ' Y 1ine “perpendicular to N. 34th

Dept.; thence Southérly on:a -l )
street 51.12 feet to said.Solithwest corner and the True Point of
Beginning; thence Easterly alorig the South.line of said puilding
and its extension to’'the'West line of Stone-Way N.; thence South
along said West line to:a 1line parallel to and 12,00 fest
distant, as measured perpehdicular to; the abdye.South building

1ine; thence Westerly along . gaid parallel line to a point

opposite the True Point of Béginningi thence Bortherly on a line
. perpendicular to N. 34th Street:12.00 L,feeg}: to the ::l‘zggn,‘gqint of
oy ng’}'hhing:‘_.": .T“.-" '; . P ! O ,

- —e e Al

That portion of the South half of Section 18, Township:25 North,
- ' Range 4 East, W.M., in King, County, Washington, dgs:ribe'd:;a
@ follows: . o R A It
; Beginning at the intersection_ef the South-dipe ‘of. K 34th
Street and the East line of Stone Way N.; thence along the South™
1ine of N. 34th Street to an intersection with the projection :
Southerly of the Westerly line of Edgevater Addition+as-recorded;
in Volume 3 of Plats, Page 141, Records of King -County,
washington:; thence Southerly along said projected West line to
an intersection with a line parallel to and 13.00 feet distant
‘ as measured perpendicular

from the South line of N. 34th Street ) AL
to sald South line: thence Westerly along said parallel'line to:

the East line of Stone Way N; thence. Nox
1ine to the Beginning. -

herly along said East

- ' _Agtachmen{ 210 SDOT Bu,rl;e—Gilman Trall Easement AcceptapceBﬁD
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After recording, return to:

City of Seattle

Attention: Larry Huggins, SDOT Real Property
P.O. Box 34996

Seattle, WA 98124-4996

TRAIL EASEMENT AGREEMENT

GRANTORS: Fremont Dock Co., a Washington corporation

The Quadrant Corporation, a Washington corporation
Fremont Lake Union Center LLC, a Delaware limited liability
company

Park View Waterside LLC, a Washington limited liability
company

SMB of Seattle, LL.C, a Washington limited liability company
Limpopo Properties, LLC, a Washington limited liability
company : '

BBK Lake View, LLC, a Delaware limited liability company
-Quadrant Lake Union Center Owners’ Association, a '
Washington nonprofit corporation

GRANTEE: The Clty of Seattle, a municipal corporatlon of theState of
' Washington

ABBREVIATED LEGAL DESCRIPTIONS: Ptn. Blocks 71-72, Denny and Hoyt’s
Add., Vol 2, pg. 136; Ptn. Blocks 71-73, Denny and Hoyt’s
Add., Vol. 2; Ptn. Blocks 81,82,& 83, Denny and Hoyt’s
Supplemental Plat; Ptn. Blocks 84-85, Denny and Hoyt’s
Supplemental Plat, Vol. 3, pg. 3; Ptn. Lot 1, Block 98, Lake
Union Shorelands, Ptn. SW Y, 18-25-04

TAX PARCEL NOS.: 197220-6512; 197220-6514§ 197320-0353; 197320-0385;
197320-0389. '

RELATED DOCUMENT: King County Recording No. 9203172094
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| TRAIL EASEMENT AGREEMENT

THIS TRAIL EASEMENT AGREEMENT (“Trail Easement Agreement”) is
made as of this day of ,20__, by and among FREMONT DOCK CO,, a
Washington corporation (“FDC”), THE QUADRANT CORPORATION, a Washington
corporation, (“Quadrant”), FREMONT LAKE UNION CENTER LLC, a Delaware
limited liability company (“FLUC”), PARK VIEW WATERSIDE LLC, a Washington
limited liability company (“Park View”), SMB OF SEATTLE, LCC, a Washington
limited liability company (“Sound Mind and Body”), LIMPOPO PROPERTIES, LLC, a
Washington limited liability company (“LP”’), BBK LAKE VIEW, LLC, a Delaware
limited liability company (“BBK”), QUADRANT LAKE UNION CENTER OWNERS’
ASSOCIATION, a Washington nonprofit corporation (“Association”) (collectively,
“GRANTORS”) and THE CITY OF SEATTLE, a municipal corporanon of the State of
Washington (“Clty”)

RECITALS.

A On June 15, 1987, FDC entered into a ground lease with Quadrant for
property, referred to in the Trail Agreement (defined in Recital B below) as the
Waterfront Property, which lease has been amended from time to time. The Waterfront
Property is legally described in Exhibit C to the Trail Agreement and Exhibit A to this
Trail Easement Agreement, and incorporated herein. Subsequently, Quadrant developed
the Waterfront Property with a building and parking complex known as the Quadrant
Lake Union Center (“Center”), entered into ground subleases for certain buildings and
parking areas, and formed the Association. Quadrant also granted to all building owners
within the Center a non-exclusive easement over all of the common areas. :

B. In 1989, FDC acquired property from Inland Properties, Inc., a Montana
corporation (“Inland”), which had acquired the interest of Burlington Northern Railroad
Company (“BN”) in certain railroad right-of-way property, described on Exhibit B (“RR
Property”). The City, desiring to extend the bicycle/pedestrian path commonly known as
the Burke-Gilman Trail through or in the vicinity of the RR Property, asked the Interstate
Commerce Commission (“ICC”) to investigate and determine whether BN violated
statutory abandonment procedures by entering into sale agreement with Inland to divest
itself of its interest in the RR Property without ICC permission. The ICC instituted
declaratory order proceedings. The City, Inland, FDC and Quadrant participated in the
ICC proceedings and came to a compromise and agreement regarding the RR Property
embodied in an agreement by and among Inland, FDC Quadrant and the City dated
January 24, 1989 (“Trail Agreement”).

C. Under the terms of the Trail Agreement, Inland and FDC agreed to convey
a Trail Easement (as defined in the Trail Agreement) over a portion of the RR Property to
the City, and FDC and Quadrant agreed to convey a Trail Easement (as defined in the

2
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Trail Agreement) over a portion of the Waterfront Property. Inland and FDC conveyed a
Trail Easement over a portion of the RR Property to the City by Easement Agreement -
dated as of March 10, 1992 and recorded under King County Recording No. 9203172094
(1992 Trail Easement™), and the City constructed an extension of the Burke-Gilman
Trail within the trail easement area described in the 1992 Trail Easement. FDC now
owns Inland’s interest in the RR Property. Quadrant constructed an extension of the
Burke-Gilman Trail on a portion of the Waterfront Property, but FDC and Quadrant did
not prepare a legal description of the Trail Easement area on the Waterfront Property or
convey to the City the Trail Easement on the Waterfront Property.

D. Pursuant toa March 7, 2005 amendment to the Trail Agreement (executed in
connection with the Agreement Concerning Bridge, Initial Bridge Work, Bridge Work
and Grant of Easements, dated as of March 7, 2005, among the City, FDC, Quadrant,
FLUC, Park View and the Association), the City assumed the duty of preparing the legal
description for the Trail Easement on the Waterfront Property in anticipation of the need
to re-align the previously constructed trail. The adjustments to the trail location have .
been completed. The parties also agreed that the rights and obligations contained in the
March 7, 2005 amendment to the Trail Agreement (“2005 Amendment”) would be
included in this Trail Easement Agreement.

E. Portions of the Waterfront Property are currently subleased to FLUC (owner
of the Waterfront Building); Park View (owner of the Waterside Building); Sound Mind
and Body (owner of the Sound Mind and Body Building); LP (owner of the Canal View
Building); and BBK (owner of the Lakeview Building).

F. A portion of the Waterfront Property, described as Parcel I in Exhibit A
attached hereto, is owned by the United States of America, by and through the
Department of the Army. Previously, Parcel I was leased to FDC. The lease has been
replaced with a 50-year term easement (No. DACW67-2-91-29) from the Department of -
the Army, as grantor, to FDC and its heirs, successors, lessees and assigns, including
Quadrant, as grantee, for “right-of-way to construct, operate, and maintain a bicycle and
walking, public access and recreational trail, including, without limitation, open space,
landscaping, drainage, utilities, parking and moorage” over, under, across, in, and upon

- Parcel I (“Term Easement”). The Term Easement was executed on September 14, 1992
and recorded under King County recording number 9210131615.

~ NOW, THEREFORE, for and in consideration of the mutual covenants and
conditions contained herein and other good and valuable consideration, the receipt and
sufficiency of which is hereby acknowledged, the parties hereto agree as follows:

1. Grant of Trail Easement.. Grantors, FDC, Quadrant, FLUC, Park
View, Sound Mind and Body, LP, BBK, and the Association, on behalf of themselves.
and their successors and assigns, do hereby convey and quit claim unto the City and its

3
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successors, assigns, officers, partners, agents, employees, contractors, subcontractors,
tenants, licensees and invitees, a perpetual non-exclusive easement on and through
portions of the Waterfront Property described on Exhibit C attached hereto (the “Trail
Easement”) and shown on the sketches attached hereto as Exhibit D. The Trail Easement
area is also referred to as the “Multi-Purpose Trail.” '

2. Purpose. The Trail Easement is conveyed for all purposes necessary
or incidental to the construction, operation, maintenance, improvement, enhancement and
repair of a path or paths for pedestrians, bicycles and other non-motorized muscle
powered vehicles, small motorized wheel chairs and like equipment to permit
handicapped use, planting strips, landscaping and related grading, granting to the City, its
successors and assigns as owners of the Burke-Gilman Trail, its contractors, agents,
officers and employees and to the public, free, open and continuous access on and
through the Multi-Purpose Trail for the purposes above-described.

3. Duration of Easement. ' The Trail Easement shall be perpetual so
long as the use thereof continues by the public and shall inure to the benefit of the City
and the public, and shall be binding upon Grantors and their successors, assigns,
mortgagees, lessees and sublessees.”

4. - Reaffirmation of Trail Agreement. The parties hereby reaffirm all of the
terms and provisions of the Trail Agreement, as amended by the 2005 Amendment,
excepting only those terms and provisions pertaining to the grant of this Trail Easement
that are merged into this Trail Easement Agreement, and the parties acknowledge and
agree that the Trail Agreement, as amended by the 2005 Amendment, remains in full
force and effect and will remain in full force and effect during the entire term of this Trail
Easement Agreement.

5. Reservation of Rights. Grantors shall not grant any permit, right or
easement which would interfere with the City’s or the public’s exercise of their rights -
under this Trail Easement Agreement. Grantors retain all rights of use with respect to
their respective interests in the Waterfront Property subject to the Trail Easement which
do not interfere with the City’s or the public’s exercise of their rights, including but not
limited to (if applicable) the right to use the subsurface for construction support or
tiebacks, and use for utilities which do not interfere with the use of the Trail Easement
except for the purposes of construction and maintenance, and provided such reservation
of use for utilities shall not impair the City’s authority to control utility hook-ups. Any
exercise by Grantors of their retained rights of use shall, however, be subject to
scheduling of such use with the City and the City’s approval of detour signing, if

- necessary, with the objective that any such use requiring a temporary re-routing would be
accomplished in a manner to minimize disruption of the Multi-Purpose Trail’s use. FDC
and Quadrant retain the right at all times to deny access by the public to the Waterfront
Property not a part of the Multi-Purpose Trail. All development rights of FDC and

4
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Quadrant and any of their tenants as they now exist or may exist in the future are hereby
reserved such that the Waterfront Property may be developed to the full extent permitted
by law and such rights shall not be impaired in any way by this grant of the Trail
Easement or the construction and use of the Multi-Purpose Trail. Without limiting the
foregoing, it is agreed that no right to air, view or light are included within the grant of
the Trail Easement, either expressly or by implication, with the sole exception of the
- grants and limitations applicable to air rights as set forth in Sections 7(b) and 8 below.

6. Title. Grantors make no representation or warranty with respect to title to |
the Multi-Purpose Trail except that each Grantor warrants that it has not granted rights to
any other person which would have priority over the rights granted to the City hereunder.

It is acknowledged that a portion of the Trail Easement is located on Parcel I, owned by
the United States of America and legally described in Exhibit A attached hereto, pursuant
to the Term Easement. In the event the Term Easement is terminated or not renewed at
any time while the Trail Easement remains in effect, any portion of the Trail Easement
located on Parcel I and which is not permitted to remain after termination or expiration of
the Term Easement must be replaced by FDC and Quadrant pursuant to the provisions of
Section 10 below. FDC and Quadrant agree to exercise their reasonable best effortsto
obtain an extension of and comply with the terms of the Term Easement.

7. Trail Crossings.

(@ AtGrade.  FDC and Quadrant shall have the right to permit
trail crossings for pedestrian purposes at grade as FDC and Quadrant may deem
necessary or appropriate as part of any development or other use of the Waterfront
Property, provided that such crossings shall not unreasonably interfere with the use of the
Multi-Purpose Trail and provided, further, that pedestrians utilizing the crossings shall
yield the right of way to Multi-Purpose Trail users. FDC and Quadrant shall have the

right to place any signage, security and warning devices relating to such trail crossings
located on the Waterfront Property. The City and FDC and Quadrant shall mutually
agree on the signage, security and warning devices relating to such pedestrian crossings
and located within the Multi-Purpose Trail, but the final decisions regarding signage
within the Multi-Purpose Trail and all other design characteristics of the Multi-Purpose
Trail shall be made by the City and the City shall have full responsibility for the same.
Motor vehicle crossings shall require prior City approval.

(b)  Overhead Crossings and Extensions. FDC and Quadrant
retain the right to construct overhead crossings over the Trail Easement, subject to the
City’s approval. Such crossings may be either for ingress and egress for vehicles or -
pedestrians or may be for purpose of construction of other improvements.

8. Air Rights.  Insofar as the right to construct improvements within the
physical air directly above the Trail Easement is involved, and subject to the reservation
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in ‘Section 7(b) above, the air rights pertaining to the Trail Easement area are included
within the grant of the Trail Easement, prov1ded that such grant shall not entitle the Clty
to construct any improvements within such air space, excluding directional and
regulatory signage and lighting and, subject to the approval of FDC and Quadrant,
artwork.

9, Indemnities and Insurance.

(a) Indemnities. ~Subject to the provisions of the second sentence of
this paragraph, each party agrees to indemnify, defend and hold all other parties harmless
from and against all claims and all costs, expenses and liabilities (including reasonable
attorneys fees) incurred in connection with all claims, actions or proceedings arising from
or as a result of the death of or any accident, 1n]ury, loss or damage whatsoever caused to
any natural person or the property of any person arising out of the negligence of such
party, it being the intent of the parties that each shall be responsible for its own
negligence and, in the case of joint negligence each shall have such right of contribution
as is provided by law. Notwithstanding the foregoing, however, the parties agree that
within the area of the Trail Easement none of the Grantors shall have any liability or any
obligation to contribute, and the City hereby agrees to indemnify, defend and hold
Grantors harmless from and against all claims and all costs, expenses and liabilities
(including reasonable attorneys fees in the event the City does not accept a tender of
defense of any such claim made against Grantors) incurred in connection with all claims,
actions or proceedings arising from or as a result of the death of or any accident, injury,

loss or damage whatsoever caused to any natural person or the property of any person
arising out of events occurring within the Trail Easement area or otherwise related to or
arising out of the Trail Easement or its use except to the extent and only to the extent that
Grantors, or any one of the Grantors, have by their active negligence caused such events,
and in no event shall any Grantor have any liability or contribution obhgatlon for any
omission or failure to act within the area of the Trail Easement.

(b)  Insurance. The parties may carry such liability insurance as
“each determines in the exercise of its sole discretion. To the extent available without

additional cost, each party, and its respective contractors and agents, shall name all other
parties as additional insureds on each policy of insurance and provide to the other parties
a certificate of such insurance including an endorsement providing that the same shall not
be canceled without at least 30 days notice to the parties, and provided further that no
party shall incur any liability for failing to name any other party as an additional insured.
The partles agree to cooperate and take all necessary and reasonable steps requlred by
any insurance carrier to minimize the risk of liability and to lower insurance premiums
for any party carrying insurance.

10.  Relocation of Trail Easement. FDC and Quadrant, subjecf to the
" limitations of this Section 10, reserve the right to relocate the Trail Easement or any other
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portion thereof on other property of FDC or FDC and Quadrant from time to time in the
future as such relocation may be necessary or desirable as part of FDC’s and Quadrant’s
then use or development of the property through which the Trail Easement passes
provided that the Trail Easement shall at all times connect to the adjacent part of the
Burke-Gilman Trail at the easterly and westerly ends of the Trail Easement, the
dimensions of the Multi-Purpose Trail are not materially altered, and a continuous,
uninterrupted (except for private trail crossings) trail is provided. In addition, FDC and
Quadrant shall pay the full cost of the reconstruction for the relocated trail. The area of
the Multi-Purpose Trail used for the bike and pedestrian path and located within the
Waterfront Property adjacent to the Waterside, however, shall in any event not be
relocated away from the Waterside in a manner which would permit construction of

* above ground improvements between the Trail Easement and the Waterside without the
City’s approval. The basis for such approval shall depend upon the facts and
circumstances then existing, but any need to use the property subject to the Trail .
Easement for a water dependent use shall be a significant factor in favor of the City
granting such approval, acknowledging, however, the City’s need to balance the priorities
of providing public access to the water and encouraging water dependent uses pursuant to
the Shoreline Management Act of 1971, as amended. As used herein the term
“Waterside” shall mean those portions of the Multi-Purpose Trail abutting the Lake
Washington Ship Canal or Lake Union at the Ordinary High Water Mark as defined in
the Shoreline Management Act of 1971, as amended, or the top of the slope abuttmg
Waterway 23.

- 11. Donation and Ownership of Improvements. All structures, facilities,
utilities, equipment, landscaping materials, plantings or improvements of any kind which
are acquired, constructed or installed in or upon the Trail Easement by the City or at the
City’s cost and expense shall be and remain the property of the City. FDC and Quadrant
hereby donate to the City, and the City hereby accepts the donation of, all improvements
in the Trail Easement constructed at FDC’s and Quadrant’s expense (but not any real
property interest other than the Trail Easement as conveyed herein).

12. Maintenance. The City, its successors and assigns, at their cost,
shall maintain the Multi-Purpose Trail to at least the same standard of maintenance
actually performed by the City on those portions of the trail located on the RR Property
and covered by the 1992 Trail Easement. In the event that Quadrant or FDC desire to
perform any maintenance of the Multi-Purpose Trail, they shall schedule such
maintenance with the City and obtain the City’s prior approval of detour signing, if _
necessary, with the objective that any such maintenance requiring a temporary re-routing
would be accomplished in a manner to minimize disruption of the Multi-Purpose Trail’s
use. Any maintenance performed by Quadrant or FDC shall be at their sole cost and
expense and to at least the same standard of maintenance actually performed by the City
on those portions of the trail located on the RR Property and covered by the 1992 Trail
Easement :
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13. Bridge Work.

(a) Temporary Suspensions of Trail Use. The City may temporarily
suspend use by the general public of all or any portion of the Multi-Purpose Trail for
Bridge Work, as defined in the 2005 Amendment and in the Non-Exclusive Easement for
Bridge Work and Subordination Agreement granted in 2005 and recorded under King
County recording number 20050307001884 (“Bridge Work Easement”). The
suspensions of use for Bridge Work will not terminate or permit Grantors to terminate the
1992 Trail Easement or the Trail Easement. The City shall give Grantors 60 days written
notice of the City’s plans for any suspensions of use by the general public except in case
of emergency. - ’

(b)  Construction Use and Occupancy. The City, its contractors,
agents, officers and employees, may use and occupy the Multi-Purpose Trail for Bridge
Work pursuant to and subject to the terms and conditions of the Bridge Work Easement.

(¢)  Realignment of Multi-Purpose Trail. Subject to final approval of
Grantors, which shall not be unreasonably withheld, the City may realign the Multi-
Purpose Trail to accommodate structural changes to the Bridge (as defined in the 2005
Amendment and the Bridge Work Easement) from Bridge Work. Any such realignment
shall occur exclusively within the existing boundaries of the Multi-Purpose Trail.

(d) . Repair and Reconstruction of the Multi-Purpose Trail. Upon
completion of Bridge Work, the City shall, without cost or expense to Grantors, repair or
teconstruct (as necessary) the Multi-Purpose Trail to a condition that is at least as good as
the condition of the Multi-Purpose Trail prior to its use and occupation for Bridge Work.

14. Remedies.  Ifany party shall fail to fully and timely perform any of its
obligations hereunder and shall not correct such failure within thirty (30) days of written
notice from any other party, the nondefaulting party may seek specific performance

‘hereof, damages, or any other remedy available at law or equity. In any proceeding
arising out of this Trail Easement Agreement, the prevailing party, or the party which
substantially prevails, as determined by the court, shall be awarded a reasonable amount
for its attorneys’ fees and expenses of suit.

15. Notices. Notices required to be in writing under this Trail Easement
Agreement shall be given by certified mail, return receipt requested, or by personal
delivery. Notices, if mailed, shall be deemed effective upon the second day following
deposit thereof in the United States mail, or immediately upon personal delivery. Any
party may change the address to which notices may be given by written notice of such
change to the other parties.
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To the City:  Seattle Department of Transportation
700 5™ Avenue, #3900
PO Box 34996
Seattle, WA 98124-4996
. Attention: Director

To FDC: Fremont Dock Co.
3401 Evanston Ave., N.
Suite A
Seattle, WA 98103

To Quadrant: The Quadrant Corporation
(Street address)
14725 SE 36™ Street, Suite 200
Bellevue, Washington 98006
(Mailing Address)
P.0. Box 130
Bellevue, Washington 98009

To FLUC: Fremont Lake Union Center LLC
c¢/o CBRE
710 Second Ave., Suite #730
Seattle, Washington 98104

“with a copy to:
Union Investment Real Estate GmbH
Valentinskamp 70/ EMPORIO
20355 Hamburg Germany

To Park View: Washington Capital Management, Inc.
Mel Morgan Asset Manager
1301 5™ Avenue, Suite 3100
Seattle, Washington 98101

To Sound Mind and Body:
Sound Mmd and Body
437 N. 34™ Street
Seattle, Washington 98103

with a copy to:
c/o Stephen C. Grey & Assoclates LLC
2633 Eastlake Avenue E., Suite 300

- Seattle, Washington 98102

9
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To LP: Limpopo Properties, LLC
c¢/o Stephen C. Grey & Associates, LLC
2633 Eastlake Avenue E., Suite 300
Seattle, Washington 98102

To BBK: BBK Lake View, LLC
¢/o Collier’s International
Attn: Steven Mace, Account Manager
Real Estate Management Services
601 Union Street, Suite 5300
Seattle, Washington 98101

To the Association:
Quadrant Lake Union Center Owners Association
c/o Stephen C. Grey & Associates, LLC
2633 Eastlake Avenue E., Suite 300
Seattle, Washington 98102

16.  Recording of Trail Easement Agreement.  The parties hereto agree that
this Trail Easement Agreement shall be recorded with the King County Department of
Records and Elections, and the City shall pay the recordlng costs.

17. . Applicable Law. This Trail Easement Agreement is executed under,
and shall be construed in accordance with, the laws of the State of Washington.

18.  Effective Date. This Trail Easement Agreement shall be effective as
of the date it is recorded with the King County Department of Records and Elections
(“Effective Date”).

19.  Waiver. ~ The waiver by any party of the breach of any term set forth
herein shall not be deemed to be a waiver of any subsequent breach of the same term or
any other term. -

20.  As-Built. Upon relocation, if any, of the Trail Easement, FDC and
Quadrant may, with the City’s concurrence, amend the legal description of the Trail
Easement to conform to the actual re-built improvements.

21.  Amendments. Neither this Trail Easement Agreement nor any
provision hereof may be changed, waived, discharged or terminated orally, but only by
instrument in writing signed by the party or parties against whom enforcement of the
change, waiver, discharge or termination is sought and by the party or parties seeking
enforcement of the same. ‘ :

10
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‘ 22.  Approval or Consent. Whenever in this Trail Easement Agreement
the consent or approval of the City is required, such consent or approval shall not be
unreasonably withheld.

IN WITNESS WHEREOF, the parties hereto have executed this Trail Easement
Agreement as of the Effective Date above noted.

FREMONT DOCK CO.,
- a Washington corporation.

By:

Suzanne M. Burke, President

THE QUADRANT CORPORATION,
a Washington corporation :

By:-

James Sansburn, Vice President of Finance

FREMONT LAKE UNION CENTER LLC,
a Delaware limited liability company

By:

Sabine Ruppel, Director

By:

Berit Emme, Director

11
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PARK VIEW WATERSIDE LLC,
a Washington limited liability company

By: Washington Capital Management, Inc.,
a Washington limited liability company, its Investment Manager

| By:

Cory A. Carlson, Director, Equity Real Estate

SMB OF SEATTLE LLC, _
a Washington limited liability company

By:

Richard Harrington, Chief Manager

LIMPOPO PROPERTIES LLC,
a Washington limited liability company

By:

Michael Almquist, Managing Member

BBK LAKE VIEW, LLC,
‘a Delaware limited liability company

By:

Albert J. Jehle, Vice President

12
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QUADRANT LAKE UNION CENTER OWNERS’ ASSOCIATION,
a Washington non-profit corporation, :

By:

Richard Harrington, President

THE CITY OF SEATTLE,
a Washington municipal corporation

By:

Peter Hahn,
Director of Transportation

13
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STATE OF WASHINGTON )
' ) ss
COUNTY OF KING )

On this  day of , , before me, the undersigned, a
Notary Public in and for the State of Washington, duly commissioned and sworn, personally
appeared Suzanne M. Burke, known to me to be the President of FREMONT DOCK
CO., a Washington corporation that executed the foregoing instrument, and acknowledged
the said instrument to be the free and voluntary act and deed of said corporation, for the uses
and purposes therein mentioned, and on oath stated that she was authorized to execute said

instrument.
WITNESS MY HAND AND OFFICIAL SEAL hereto affixed the day and year first
above written. :
- , (TYPE OR PRINT NAME)
[SEAL] o Notary Public in and for the State

of Washington, residing at
My Commission expires on

STATE OF WASHINGTON )
) ss
COUNTY OF KING )

On this ___ day of _,__, before me, the undersigned, a -
Notary Public in and for the State of Washington, duly commissioned and sworn, personally
appeared James Sansburn, known to me to be the Vice President of Finance of THE
QUADRANT CORPORATION,, a Washington corporation that executed the foregoing
instrument, and acknowledged the said instrument to be the free and voluntary act and deed
of said corporation, for the uses and purposes therein mentioned, and on oath stated that he
was authorized to execute said instrument.

WITNESS MY HAND AND OFFICIAL SEAL hereto affixed the day and year first
above written. ‘

 (TYPE OR PRINT NAME)
[SEAL] ' Notary Public in and for the State
: of Washington, residing at
~ My Commission expires on

14
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STATE OF )
) ss
COUNTY OF )
On this day of ' , ; before me, the undersigned, a
Notary Public in and for the State of , duly commissioned and sworn,

personally appeared Sabine Ruppel, known to me to be a Director of FREMONT LAKE
UNION CENTER LLC, a Delaware limited liability company that executed the foregoing
instrument, and acknowledged the said instrument to be the free and voluntary act and deed
of said limited liability company, for the uses and purposes therein mentioned, and on oath
stated that she was authorized to execute said instrument.

WITNESS MY HAND AND OFFICIAL SEAL hereto affixed the day and year first
above written.

(TYPE OR PRINT NAME)
[SEAL] : Notary Public in and for the State
of residing at
My Commission expires on
STATE OF ) .
~ ) s
COUNTY OF )
On this day of , , before me, the undersigned, a
Notary Public in and for the State of , duly commissioned and sworn,

personally appeared Berit Emme, known to me to be a Director of FREMONT LAKE
UNION CENTER LLC, a Delaware limited liability company that executed the foregoing
instrument, and acknowledged the said instrument to be the free and voluntary act and deed °
of said limited liability company, for the uses and purposes therein mentioned, and on oath
stated that she was authorized to execute said instrument. .

WITNESS MY HAND AND OFFICIAL SEAL hereto affixed the day and year first
above written. :

(TYPE OR PRINT NAME)
[SEAL] Notary Public in and for the State
' of residing at
My Commission expires on

15
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STATE OF WASHINGTON )
) ss
COUNTY OF KING )

On this  day of : ., before me, the undersigned, a
Notary Public in and for the State of Washington, duly commissioned and sworn, personally
appeared Cory A. Carlson, known to me to be the Director of Equity Real Estate of
Washington Capital Management, Inc., a Washington corporation, the Investment Manager
of PARK VIEW WATERSIDE LLC, a Washington limited liability company that
executed the foregoing instrument, and acknowledged the said instrument to be the free and
voluntary act and deed of said limited liability company, for the uses and purposes therein
mentioned, and on oath stated that he was authorized to execute said instrument.

WITNESS MY HAND AND OFFICIAL SEAL hereto affixed the day and year first
above written.

(TYPE OR PRINT NAME)
[SEAL] Notary Public in and for the State

of Washington, residing at

My Commission expires on

STATE OF WASHINGTON ) ,
) ss
COUNTY OF KING )

On this _ day of ., before me, the undersigned, a
* Notary Public in and for the State of Washington, duly commissioned and sworn, personally
appeared Richard Harrington, known to me to be the Chief Manager of SMB of
SEATTLE LLC, a Washington limited liability company that executed the foregoing
instrument, and acknowledged the said instrument to be the free and voluntary act and deed
of said limited liability company, for the uses and purposes therein mentloned and on oath
stated that he was authorized to execute said instrument. v
- WITNESS MY HAND AND OFFICIAL SEAL hereto affixed the day and year first
above written.

(TYPE OR PRINT NAME)
[SEAL] ' ~ Notary Public in and for the State

of Washington, residing at

My Commission expires on

16
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STATE OF WASHINGTON )
)  ss
COUNTY OF KING )

On th1s day of _,____, before me; the undersigned, a
Notary Public in and for the State of Washington, duly commlssmned and sworn, personally
appeared Michael Almquist, known to me to be the Managing Member of LIMPOPO
PROPERTIES LLC, a Washington limited liability company that executed the foregoing
instrument, and acknowledged the said instrument to be the free and voluntary act and deed
of said limited liability company, for the uses and purposes therein mentioned, and on oath
stated that he was authorized to execute said instrument.

WITNESS MY HAND AND OFFICIAL SEAL hereto affixed the day and year first

above written.
(TYPE OR PRINT NAME)
[SEAL] Notary Public in and for the State
of Washington, residing at
My Commission expires on
STATE OF )
) ss
COUNTY OF )
» On this day of , ___, before me, the undersigned, a
Notary Public in n and for the State of , duly commissioned and sworn,

personally appeared Albert J. Jehle, known to me to be the Vice President of BBK LAKE
VIEW, LLC, a Delaware limited liability company that executed the foregoing instrument,
and acknowledged the said instrument to be the free and voluntary act and deed of said
limited liability company, for the uses and purposes therein mentioned, and on oath stated
that he was authorized to execute said instrument.

WITNESS MY HAND AND OFFICIAL SEAL hereto affixed the day and year first
above written.

' : (TYPE OR PRINT NAME)
[SEAL] : , Notary Public in and for the State
of _, residing at
My Commission expires on

17
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STATE OF WASHINGTON )
) ss
- COUNTY OF KING )

On this day of , , before me, the undersigned, a
Notary Public in and for the State of Washington, duly commissioned and sworn, personally
appeared Richard Harrington, known to me to be the President of QUADRANT LAKE
UNION CENTER OWNERS’ ASSOCIATION, a Washington non-profit corporation
that executed the foregoing instrument, and acknowledged the said instrument to be the free
and voluntary act and deed of said corporation, for the uses and purposes therein mentioned,
and on oath stated that he was authorized to execute said instrument. ‘

WITNESS MY HAND AND OFFICIAL SEAL hereto affixed the day and year first
above written

' (TYPE OR PRINT NAME)
[SEAL] ' Notary Public in and for the State
: of Washington, residing at
My Commission expires on

STATE OF WASHINGTON )

) s
COUNTY OF KING )
On this day of A N , before me, the undersigned, a
Notary Public in and for the State of Washington, duly commissioned and sworn, personally
appeared , known to me to be the Director of Transportation for

The City of Seattle, a Washmgton municipal corporation that executed the foregoing
instrument, and acknowledged the said instrument to be the free and voluntary act and deed
of said municipal corporation, for the uses and purposes therein mentloned and on oath -
stated that he was authorized to execute said instrument.

WITNESS MY HAND AND OFFICIAL SEAL hereto affixed the day and year first
above written. :

. (TYPE OR PRINT NAME)
[SEAL] . Notary Public in and for the State
' of Washington, residing at
My Commission expires on

18
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‘operation of law; described as follows:

' PARCEL &

That portion of Blocks'71, 72, and 73, DENNY & HOYT'S
ADDITION to the City of Seattle, according to the plat

- recorded in Volume 2 of Plats, page 136; AND of- Blocks 91,.

82, and 83, DENNY & HOYT'S SUPPLEMENTAL PLAT to the City of -
Seattle, according to the plat recorded in Volume 3 of

Plats, page 3, in King County, Washington; AND.ALSO of the

vacated streets and alleys as vacated by thé:city of Seattle
Ordinances 10471, 12830, 76425, and 76726, that attached by

BEGINRING'at,théfinteféectién of the Westerly margin of
Frenmont Avenue North, as condemned on August 16, 1909, under ~

King County Superior Court Cause No. 62184, and as provided . -

by City of Seattle Ordinance No. 17629, with the Southerly

- margin of the 100 foot railroad right-of-way as conveyed

ADDITION to the City of Seattle;

under King County Recording Nos. 14678 and 265492, the
centerline of which is delineated on said DENNY & HOYT'S

thence Southerly along said Westerly margin of Fremont .
Avenue North to its intersection with -the centerline of the::
vacated alley. between Blocks 81 and 80 of said DENNY &

HOYT'S SUPPLEMENTAL PLAT to the City of Seattle; therice _
Westerly along the centerline of said vacated alley, to its -

intersection with the Northeasterly margin of the Lake
Washington Canal, as cqndemhed on November 25, 1898, under
King County Superior Court Cause No. 21942; thence :

. Northwesterly along said Northeasterly margin of the Lake .

right-of-way to the POINT OF BEGINNING;

Washington Canal to.its intersection with the West line of
1ot 8 of .said Block 71; thence Northerly along the West line
of said Lot 8 to the North line of said Block 71, being also.
the Southerly margin of said railroad right-of-way; thence
Southeasterly along the Southerly margin of sald railroa

PARCEL B o
All of Block 84, and Lots 1 through 3, inclusive, Block 85,

- DENNY & HOYT'S SUPPLEMENTAL PLAT to the City of Seattle,

‘according to the plat recorded in Volume 3 of Plats, page 3,
in Xing county, Washington; - S ’
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TOGETHER WITH Lot 1, Block 98, LAKE UNION SHORELANDS, as
shown on the official maps on file in the office of the
- Commissioner of Public Lands at Olympia, Washington:

“AND TOGETHER WITH that portion of Northlake Avehue vacated
on July 12, 1947, by city of Seattle ordinance No. 76128;

EXCEPT the West 7 feet of said Block 84, condemned by the
city of Seattle of August 16, 1509, for the widening of
Fremont Avenue under King County Superior Court Cause No.
62184, as provided for i City of Seattle ordinance No.

. 17629; v .

AND EXCEPT those portions of said Block 84 and of said Lot

1, Block 98, lying Easterly of the Westerly ‘line, and its
extension produced Northerly, of the East 50.71 feet of said
Lot 1, Block 98, condemned by the State of Washington on.
December 11, 1929, for State Road No. 1 (Aurora Avenue -
North) under. King .County superior Court Cause No. 224187;

PARCEL C (West)

That portion of the Burlington Northern, Inc., right-of-way
for its former Sumas Branch in Section ‘18, Township 25
North, Range 4 East, W. M., in Xing County, Washington, and

_ in Block. 102 of Lake Union shorelands, as.shown on the
official maps on file in the office of the Commissioner of
Public Lands at Olympia, Wwashington, 1lying between the West
margin of Stone Way North and the West margin of Phinney T
Avenue North, seattle,'Washington,'including any vacated.-

.. streets, described as follows:. S T

COMMENCING at an existing-.concrete monuzient which is located
on the centerline of Stone Way North at a point which is '
10.00 feet Northerly of the centerline of North 34th Street;
thence South 1°55!'28" West along said centerline of Stone

Way. North 78.00 feety : : _ ' R

thence North 88904 132" West 45.00 feet to a concrete
monument marked 1" which was set by Jones, Bassi and
Associates, Engineers and Surveyors on July 8, 1977, on the’
West margin of said Stone Way North, said monument being the
"TRUE POINT OF BEGINNING; ' '

fhence North 72048'49" West 67.50. feet to the concrete

monument marked "“2", said monument being .07 feet _
- southerly, as measured at right angles, from the centerline

of the Burlington Northermn, INnC.. main track as now -

constructed; thence North 77925'00" West 435.06 feet to a

concrete monument marked “3"; thence continuing North :
. 77925100" West 30.00 feet to a point of curvature; thence -
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Northwesterly along the arc of a curve to the right having a
radius of 2619.90 feet for a distance of 126.62 feet to a
concrete monument marked "4", said monument being at a point
of reverse curvature; thence Northwesterly along the arc of

a curve to the left having a radius of 3651.00 feet for a.
distance of 179.27 . feet to a concrete monument marked "5¥%,
said monument being at a point of tangency; thence North.
77927139" West 211.15 feet to a concrete monument marked .
"6"; thence continuing North 77927'39" West B76. 11 feet to a
concrete monument "7%"; thence continuing North 77 ©27139"

‘West 365.43 feet to a concrete monument marked "8%, said

monument being at a point of curvature; thence Northwesterly

along the arc of a curve to the right having a radius of

©1739.00 feet for a distance of 186.59 feet to a concrete

monument marked "9", said monunent being at a point'of

':tangency, thence North 71°18147" West 337.84 feet to a
_.concrete monument marked "10Y, said monument being at a
' point of curvature; thence Northwesterly along the arc of ‘a

curve to the right having a radius of 1109.00 feet for a
dlstance of 150 90 feet to a ¢oncrete monument marked. "11%,

"said monument being on the Southerly extension of the

..intersectlon with the Southerly margin of the Burlington v
»Northern, Inc., rlght-of—way for its Sumas Branch. ’ ",'

Yesterly margln of Phlnney Avenue North,

thence Southerly along said Southerly extension of said
Westerly margin to an intersection with the Northerly margln

of the Lake Washlngton Ship Canal;
thence Southeastérly aleng sald Canal margin to an’

s

thence SOULheaSterly along sald Southerly margin. to an -
intersection with the West margin of Stone Way North.

thence Nof*h 1°s5128" East along said West margin to the )

TRUE POINT OF BEGINNING:

EXCEPT that portion thereof lying Lasterly of the most
Easterly line extended Northerly of that property. condemned
by the State of Washington on December 11, 1929, -for State.

‘Road No. 1 (Aurora Avenue North) under King County Superior

Court Cause No. 224187;

 PARCEL E

' Rights as permitted under Seattle City Light Temporary

Permit - P.M. No. 250418-3-402 with respect to the following
descrlbed property: . ) )

'The Easterly half of Lot 3 and ALL of Lots 4, 5,'6, and 7,

Block 71, DENNY & HOYT'S ADDITION to the City of Seattle,
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Rights as permitted under Seattle City Light Temporary

Permit - P.M. No. 250418-3-402 with respect to the following

described property: ' :

_ The Easterly half of Lot 3 and ALL of lots 4, 5, 6, and 7,
‘Block 71, DENNY & HOYT'S ADDITION to the City of Seattle,
according to the Plat recorded in Volume 2 of Plats, page
136, in King County, Washington; :

EXCEPT that portion therecf as condemned on November 25,
1898, under King County Superior Court Cause No. 21942 for
Lake Washington Canal; o ,

PARCEL F -

Permit rights,under'city“bf seattle Ordinance No. 106488'
with respect to the following described property:

That portion of Fremont Avenue North, fo:merly'Lake Avenue
as shown on the plat .of DENNY & HOYT'S SUPPLEMENTAL PLAT to
_the City of Seattle, according to the plat recorded in.

Volume 3 of Plats, page 3, in King County, Washington, and

as condemned by Xing County Superior Court Cause No. 62184;
. LYING between the Northeasterly margin of the Lake o .

Washington Ccanal as condemned by King County Superior Court ..

Cause No. 21942 and the Northerly line of Block 84 of said
plat produced Northwesterly; A . : ,

POGETHER WITH that portion of Lot 12, Block 80, of said .-
- pPlat, and the South half of the alley lying between Blocks

80 and 81 of said Plat as vacated by the City aof Seattle'by-; ’:

‘o;dinanCe No. 764257

. TOGETHER WITH Easements appurtenant to Parcels A and B for
the construction and maintenance of two sub-ways or under-.
crossings beneath the Fremont Bridge through portions of
Parcel F as hereinabove deéscribed, as established and

defined by decree entered on August 16, 1909, in King County

Superior Court Cause No. 621847
"PARCEL G

Easements, rights, and privileges under that certain
Judgment entered in King County Superior Court, Cause No.
224187, with respect to the following described property:

That portion of Block 84 of DENNY & HOYT'S SUPPLEMENTAL PIAT
"to the Ccity of Seattle, according to the plat recorded in
Volume 3 of Plats, page 3 in King County, Washington; and
that portion of Block 98 of LAKE UNION SHORELANDS, as shown
_on the official maps on file in the office of the
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) CdmmissionerAdf public lands at Olympia} Washington; as _
condemned by the State of Washington on December 11, 192§,
for State Road No. 1 (Aurora Avenue North) under King County

Superior Court Cause No. 224187;
" EXCEPT the following'described parcei:

Beginning at the Southeast corner of said Block 98 of Lake
Union Shorelands; . : . :
THENCE South 63%49'55" West, 211.835 feet;
THENCE North 00°18'53" East, 30.34 feet;
THENCE North 63943'11%" East, 60.82 feet;
THENCE North 66°44'27" East, 60.81 feet;
THENCE North 132°56!59M East, 49.87 feet;
- THENCE North 17°12'55" East, 47.40 feet;
THENCE North 05°23'30" West, 37.11 feet;
' THENCE North 03944'S7" West, €9.79 feet;
THENCE North 01°908'39" West, 37.33 feet;

. THENCE North 07°948'11" East, 65.17 feet; . _
THENCE North 46°36'16" East, 55.27 feet to the Easterly line
of said Block 98; : S ’ S
THENCE South 00°18'53" West, 321.42 feet along said Easterly"
line to the POINT OF BEGINNING. ' S :
PARCEL I '
Rights as lessee-under lease no. DACW67-1-81-44 with the
‘Department of Army dated December 4 and 7, 1581, as amended

_ by Supplement Agreement No. One dated May 14, 1986, with
respect to the following described property:

A parcel of land lying in Section 18, Township 25 North,.
Range 4 East, W.M., in King County, Washington, being. a
strip of land approximately 15 feet in width, the : c

. ' . Northeasterly line of which is the Government reservation of
o . Lake Washington Ship Canal, Army Corps. of Engineers and is
described. with reference to the Washington Coordinate System
- North Zone as follows: : o

COMMENCING at the most Southerly corner of Block 1, Seattle
Tidelands, as shown on the official maps on file in the )
office of the Commissioner of Public Lands at Olympia,
Washington; - _ , - _ :
thence South 49°21'00" East 611.25 feet;
thence South 49926'00" East 99.564 feet;
thence South 49°936'00%" East 99.564 feet;

_ thence South 49946!'00" East 99.564 feet;

. ‘thence South 49°56100" East 99.564 feet;.

"~ thence South 50°06'00" East 99.564 feet;
thence ‘South 50°16'00" East 99.564 feet; '
thence South 50°26'00" East 99.564 feet;
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thence South 50°36'00" East 99.564 feet;
thence South 50°46'00" East 99.564 feet;
thence South 50°56'00" East 99.564 feet to a brass cap set

on said line:
thence continuing along said line South 51006 '00" East
99.564 feet;
thence South 51°16'00" East 99.564. feet;
thence continuing along said Northeasterly line, South
51°26'00" East. g9.564 feet; _
thence South 51°936'00" East 99.564 feet:
 thence South 51°46'00" East 99.564 feet;
"thence South 51°56!'00" East 99.564 feet;
" thence South 52°06'00" East 99.564 feet;
thence South'52°16'00"~Eastv99.564 feet;
thence South. 52°26100" East 99.564 feet;
thence South 52°36'00" East 99.564 feet; .
thence South 52°46'00" East 99.564 feet;
thence South 52956'00" East 99.564 feet:
thence South 53°06'00" East 99.564 feet;
‘thence South 53°16'00" East 99.564 feet;’
_thence South 53%26'00" East 99.564 feet;
thence South 53°36'00" East 99.564 feet;
. thence South 53%946'00" East 99.564 feet;
_thence South 53956'00" East.99.564 feet;
thence South 54°06'00" East 99.564 feet;
thence South 54°16'00" East 99.564 feet:
thence South 54°26'00" East 99.564 feet; .
thence South 54°36'00" East 99.564 feet to a brass cap set’
to TRUE POINT OF BEGINNING of said 15 foot strip having
computed grid coordlnates (X) 1,625,374.86 (Y) 240,953.13;
thence South 54°46'00" East 99. 564 feet'
' thence Ssouth 54°56'00" East 99.564- feet; '
. ‘thence South 55°06'00" East 99.564 feet;
: thence South 55°916'00" East 99.564 feet;
thence South‘ss°2s'oo"'zast 99,564 feet;
thence South 55%°36'00" East 99.564 feet to a point hav1nq
computed grid coordinates. (X) 1, 625,865.29 (Y) 240,612.05;
thence South 55°41'08" East 1, 150 feet _more .or less, to the-
shoreline of Lake Union and TERHINUS of said Northeasterly

line;
ARCEYL J

Permlt rights under Street Use Permit dated Decenber 13,
~.1971, from the City of Seattle, Department of Public Works,
Offlce of Engineer, under Permit No. L3757 wlth respect to

the follow1ng descrlbed property.»v

That portion of ‘North Northlake way in Sectien 18, Township -
25 North, Range 4 East, W.M., in King County, Washington,
lying Lasterly of a line drawn 50.71 feet West of and

Attachment 3 to SDOT Burke-Gilman Trail Easement Acceptance O
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“

parallel to the East line of Lot 1, Block 98, LAKE UNION

SHORE LANDS, as shown on the official maps on file in the

. office of the Commissioner of Public Lands at -Olympia,

Washington, and lying Westerly of that certain chain link

fence and gate across North Northlake Way as referenced in

the Public Place Indemnity Agreement recorded on January 19,

1972, under Recording No. 7201150407;

PARCEL X

Righté as perﬁitﬁed under that certain Private Roadway and

' Crossing Agreement from Burlington Northern, Inc., to

Fremont Dock Company, No. 229,760, with respect to the

following-described property:

That portion of the Burling—ton' Northern, Inc. right-of-way - '
for its Sumas Branch in the southwest quarter of Section 18, -

" Township 25 North, Range 4 East, W.M., in King County, -
" Washingten; - S o I :

Lying southerly of North 34th Street (Bﬁing);.Nortberly,of,
that certain tract conveyed to Fremont Dock Company, 2 :

Washington corporation, by deed recorded under Recording No. -

7805050750; and lying between the southerly productions of

. the east and west margins of Phinney Avenue North.

Attachment 3 to SDOT Burke-Gilman Trail Easement Acceptance ORD




Gretchen M. Haydel

SDOT, Trail Easement Agreeme. , ATT 3
May 24, 2012

Version #1

EXHIBIT B
Legal Description of RR Property

All that portion of the railroad right-of-way previously owned by Burlington Northern
Railway Company, bounded on the west by the western boundary of the Edgewater Plat
to the City of Seattle, as recorded in Book 3, Page 141 of Plats, bounded on the east by
the western boundary of Gas Works Park, in Seattle, ng County, Washington, bounded
on the north by North Northlake Place and North 34t Street and bounded on the south by
North Northlake Way.

Page B-1
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Description for a permanent trail easement on King County Tax
Parcel 197220-6512

Those portions of Lot A of City of Seattle Lot Boundary Adjustment as recorded under
King County Auditor’s file number 9706050451, situate in the southwest guarter of
Section 18, Township 25 North, Range 4 East, W.M., in King County, Washington,
described as follows: ’ .

Commencing at the northwesterly corner of said Lot A; thence S 70° 23' 06" E along the
southerly margin of North 34" Street a distance of 32.21 feet to the Point of Beginning;

Thence continuing § 70° 23' 06" E along said margin a distance of 47.96 feet;

Thence S 58° 45' 27" E a distance of 69.83 feet;

Thence $ 53° 07' 18" E a distance of 25.34 feet;

Thence § 35° 22' 18" E a distance of 23.23 feet;

Thence S 43" 40' 39" E a distance of 17.25 feet;

Thence S 58° 33' 49" E a distance of 15.92 feet;

Thence 5 67° 42' 32" E a distance of 32.52 feet;

Thence S 67° 01' 52" £ a distance of 49.98 feet;

Thence $ 50° 14' 49" E a distance of 20.74 feet; .

Thence 5 44" 33' 34" € a distance of 51.60 feet to the southerly line of said Lot A and the
northerly line of Block 71, Denny and Hoyt's Addition to the City of Seattle, according to
the plat thereof recorded in Volume 2 of Plats, Page 136, records of King County,
Washington; ‘

" Thence N 70° 23' 06" W along said line a distance of 29.04 feet;

Thence N 43° 02' 48" W a distance 25.38 feet;
Thence N 55° 36' 17" W a distance of 21.66 feet;
Thence N 67° 23' 02" W a distance of 69.73 feet;

“Thence N 59° 04' 12" W a distance of 27.12 feet;

Thence N 45° 20' 49" W a distance of 18.63 feet;
Thence N 35° 49' 04" W a distance of 24.09 feet; ‘
Thence N 56° 46' 40" W a distance of 137.26 feet to the Point of Beginning.

Together with the following described portion of said Lot A;

Page 1of2
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Beginning at the southeast corner of said Lot A, thence N 47° 10' 46" W a distance of
46.94 feet; : :

Thence N 55° 41' 57" W a distance of 168.08 feet; ,

Thence N 37° 05' 19" W a distance of 33.31 feet to the easterly line of Lot 7, Block 71,

* Denny and Hoyt’s Addition to the City of Seattle, according to the plat thereof recorded

in Volume 2 of Plats, Page 136, records of King County, Washington;
Thence N 01° 18' 19" E along said line a distance of 18.85 feet;

Thence S 38° 37' 26" E a distance of 45.58 feet;

Thence $55° 31' 02" E a distance of 166.78 feet;

Thence $ 47° 33' 45" E a distance of 46.48 feet;

Thence S 34° 25' 28" W-a distance of 12.91 feet to the Point of Beginning.

Containing 7,173 square feet or 0.16 acres, more or less.

Page 20f 2
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| Description for a permanent trail easement on King County Tax
' Parcel 197220-6514

That portion of Parcel A, of City of Seattle Lot Boundary Adjustment No. 9906835,
recorded under King County Auditor’s file number 20000502900009, situate in the
southwest quarter of Section 18, Township 25 North, Range 4 East, W.M.,, in King
County, Washington, described as follows:

Beginning at the southwest corner of said Parcel A, thence N 34° 25' 28" E along the-

- westerly line of said Lot A distance of 12.91 feet; '
Thence § 55 38’ 35" E a distance of 475.20 feet to the easterly Line of said Parcel A;
Thence $ 01° 21' 17" W along said east line a distance of 14.98 feet to the southerly line
of said Lot A; ,
Thence N 55° 41' 36" W along said south line a distance of 432.08 feet; :
Thence continuing on said south line N 55° 36' 28" W west 51.29 to the Point of
Beginning.

Containing 6,122 square feet or 0.14 acres, more or less.

Attachment 3 to SDOT Burke-Gilman Trail Easement Acceptance ORD
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Description for a permanent trail easement on King County Tax
Parcel 197320-0353 :

That portion of Parcel C of City of Seattle Lot Boundary Adjustment No. 9906835,
recorded under King County Auditor’s file number 20000502900009, situate in the
southwest quarter of Section 18, Township 25 North, Range 4 East, W.M,, in King
County, Washington, described as follows:

' Beginning at the southwest corner of said Parcel C, thence N 01° 21' 17" E along the

west line of said Parcel C a distance of 14.98 feet;

Thence S 55° 34' 06" E a distance of 275.02 feet;

Thence S 65° 55' 15" E a distance of 25.22 feet; )

Thence $ 79° 09' 20" E a distance of 32.07 feet to the west right of way margin of
Fremont Avenue N: . : ‘
Thence S 01° 17' 52" W along said west margin a distance of 16.18 feet;

Thence N 79° 39' 57" W a distance of 38.57 feet to the southerly line of said Parcel C;
Thence N 55° 41' 17" W along said south line a distance of 294.68 feet to the Point of
Beginning; ‘

Containing 4,273 square feet or 0.10 acres, more or less.
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~ Description for a permanent trail easement on King County Tax
Parcel 197320-0385

That portion of Lot B of City of Seattle Lot Boundary Adjustment recorded under King
.County Auditor’s file number 9706050452, situate in the southwest quarter of Section
18, Township 25 North, Range 4 East, W.M., in King County, Washington, described as
follows:

Beginning at the southwest corner of said Lot B, thence N 01° 17' 52" E along the east
right of way margin of Fremont Avenue N a distance of 62.65 feet;

Thence S 25° 53’ 21" E a distance of 58.45 feet;

Thence S 44° 19' 01" E a distance of 63.87 feet;

Thence S 55° 14’ 25" E a distance of 98.43 feet;

Thence S 66° 00' 10" £ a distance of 85.64 feet;

Thence S 58° 55' 15" E a distance of 90.39 feet;

Thence 5 80° 17' 18" E a distance of 21.59 feet;

Thence N 88° 06’ 07" E a distance of 36.95 feet;

Thence N 81° 12''09" E a distance of 52.83 feet;

Thence N 72° 17' 02" E a distance of 55.54 feet to the west right of way margin of
Aurora Avenue N; )
Thence S 01° 27' 11" W along said west margin a distance of 17.92 feet;

Thence S 72° 38' 06" W a distance of 58.96 feet; '

Thence S 80° 34' 35" W a distance of 38.65 feet;

Thence S 88° 35' 31" W a distance of 69.56 feet;

Thence N 58° 31' 48" W a distance of 103.52 feet;

Thence N 64° 17° 50" W a distance of 49.92 feet to the south line of said Lot B;
Thence N 55° 41' 34" W along said south line a distance of 210.33 feet to the Point of
Beginning. :

Containing 9,091 square feet or 0.21 acres, more or less.




Gretchen M. Haydel

SDOT, Trail Easement Agreer -, ATT 3
May 24, 2012

Version #1

Description for a permanent trail easement on King County Tax
Parcel 197320-0389

That portion of Lot C of City of Seattle Lot Boundary Adjustment as recorded under King
County Auditor’s file number 9706050452, situate in the southwest quarter of Section
18, Township 25 North, Range 4 East, W.M., in King County, Washington, described as
follows:

Beginning at the northeast corner of said Lot C, thence S 01° 27' 11" W along the east
line of said Lot a distance of 12.95 feet;
Thence N 77°53' 16" W a distance of 18.37 feet;
Thence S 67° 42' 31" W a distance of 6.43 feet; -
Thence S 44° 39' 29" W a distance of 19.80 feet;
Thence S 33° 34' 50" W a distance of 20.28 feet;
Thence $ 20° 06' 31" W a distance of 27.21 feet to the south line of said Lot C;
Thence N 76° 20' 38" W along said south line a distance of 11 76 feet;
Thence N 22° 38' 03" E a distance of 38.98 feet;
Thence N 40° 23' 44" E a distance of 31.41 feet;
~ Thence N 59° 49' 51" E a distance of 19.41 feet to the southerly right of way margin of N
34" st;
Thence S 76° 20' 38" E along said margin a distance of 18.54 feet to the Point of
Beginning.

Containing 1,149 square feet or 0.03 acres, more or less.

Attachment 3 to SDOT Burke-Gilman Trail Eésement Acceptance ORD
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FISCAL NOTE FOR NON-CAPITAL PROJECTS
~ Department: Contact Person/Phone: CBO Analyst/Phone:
Department of ' Larry Huggins/4-5001 Rebecca Guerra/4-5339
Transportation '
Legislation Title:

AN ORDINANCE relating to the Burke-Gilman Trail; accepting an Easement Agreement
between Inland Properties, Inc., as grantor, and the City of Seattle, as grantee, dated:
March 10, 1992, and an Easement Agreement among Inland Properties, Inc. and Fremont
Dock Company, as grantors, and the City of Seattle, as grantee, dated March 10, 1992;
authorizing the Director of Transportation to acquire, accept, and record, on behalf of the
City of Seattle, a Trail Easement Agreement among Fremont Dock Co., The Quadrant
Corporation, Fremont Lake Union Center LLC, Park View Waterside LLC, SMB of
Seattle, LLC, Limpopo Properties, LLC, BBK Lake View, LLC, and Quadrant Lake -
Union Center Owners’ Association, as grantors, and the City of Seattle, as grantee;
placing the real property interests conveyed by such easement agreements under the
jurisdiction of the Seattle Department of Transportation; and ratifying and confirming
certain prior acts. ' :

Summary of the Legislation:

This proposed legislation accepts three easement agreements in connection with the Burke-

Gilman Trail for property located along the Ship Canal in the Wallingford and Fremont

neighborhoods of Seattle, places the real property interests in those agreements under the

jurisdiction of the Seattle Department of Transportation, and ratifies and confirms prior acts in
- connection with the extension of the Burke- Gllman Trail.

Background:

In 1989, the City Council adopted Resolution 27933 approving agreements between the City and
Inland Properties, Inc. (“Inland”), and between the City and Inland, Fremont Dock Company
(“FDC”), and The Quadrant Corporation (“Quadrant”), both concerning terms and conditions for
grants of easements for extension of the Burke-Gilman Trail. In 1992, Inland granted a trail
easement to the City by Easement Agreement as required by its 1989 agreement with the City.
The City constructed, opened and continues to maintain that portion of the Burke-Gilman trail,
but the Easement Agreement was never accepted by ordinance. Also in 1992, Inland and FDC
granted a trail easement to the City for another portion of the Burke- Gilman trail by Easement .
Agreement as required by their 1989 agreement with the City. The City constructed, opened and
continues to maintain that portion of the trail, but the Easement Agreement was never accepted
by ordinance. A third section of the Burke-Gilman trail, through what is commonly known as
the Quadrant property, was constructed and maintained by Quadrant and later reconstructed by
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the City, but FDC, Quadrant and the City did not complete a trail easement agreement for’
conveyance of property interests to the City as required by their 1989 agreement. The original
parties and additional parties in interest are now prepared to complete the trail easement
conveyance to the City.

Pléase check one of the following:
__ X This legislation does not have any financial iniplications.
Other implications: |
a) Does the legislation have indirect financial implications, or lbng—term implications?

* Pursuant to the terms of the Trail Easement Agreement attached to this legislation, the
City will be responsible for maintaining what is commonly known as the Quadrant
property segment of the Burke-Gilman trail.

b) What is the financial cost of not implementing the legislation?

By accepting the perpetual trail easements, the City is accepting property rights granted
by the property owners and necessary for using the designated property for trail purposes.
Establishing these property rights for trail sections through Wallingford and Fremont :
protects the City’s interests in the Burke-Gilman trail.

¢) Does this legislation affect any departmehts besides the originating department?

Yes. An interdepartmental maintenance agreement between the Department of Parks and
Recreation and the Seattle Department of Transportation will need to be renegotiated or
amended to include the Quadrant property segment of the Burke-Gilman Trail. The
Department of Parks and Recreation may be impacted if they agree to maintain this

property.

d) What are the possible alternatlves to the leglslatlon that could achieve the same or
similar objectives?

None.
e) Is a public hearing required for this legislation?
“No.

f) Is publication of notice with The Daily Journal of Commerce and/oxr The Seattle.
Times required for this legislation? :

No.
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¢) Does this legislation affect a piece of property?
Yes. It accepts easements for the Burke—Gilmén trail.

h) Other Issues:

None.
List attachments to thé fiscal note below:

Attachment A: Map of Burke-Gilman Trail Easement Area
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City of Seattle
Office of the Mayor

July 10, 2012

Honorable Sally J. Clark
President

Seattle City Council
City Hall, 2™ Floor

Dear Council President Clark:

I am pleased to transmit the attached proposed Council Bill that accepts three easement agreements in
connection with the Burke-Gilman Trail in the Wallingford and Fremont neighborhoods of Seattle, placing
them under the jurisdiction of the Seattle Department of Transportation, and ratifies and confirms prior
acts. '

In 1989, the City Council adopted Resolution 27933 approving agreements between the City and Inland
Properties, Inc. (Inland), and between the City and Inland, Fremont Dock Company (FDC), and The
Quadrant Corporation (Quadrant), both concerning terms and conditions for grants of easements for
extension of the Burke-Gilman Trail. In 1992, Inland granted a trail easement to the City by Easement
Agreement as required by its 1989 agreement with the City. The City constructed, opened and continues to
maintain that portion of the Burke-Gilman trail, but the Easement Agreement was never accepted by
ordinance. Also in 1992, Inland and FDC granted a trail easement to the City for another portion of the
Burke-Gilman trail by Easement Agreement as required by their 1989 agreement with the City. The City
constructed, opened and continues to maintain that portion of the trail, but the Easement Agreement was
never accepted by ordinance. A third section of the Burke-Gilman trail, through what is commonly known
as the Quadrant property, was constructed and maintained by Quadrant and later reconstructed by the City,
but FDC, Quadrant and the City did not complete a trail easement agreement for conveyance of property
interests to the City as required by their 1989 agreement.

The City ié now prepared to accept the two 1992 Trail Easements for property rights through two segments
of the Burke-Gilman Trail and enter into a new Trail Easement Agreement for a third segment of the trail.
Thank you for considering this legislation. If you have any questions, please contact Larry Huggins at
(206) 684-5001. '

Sincerely, \ | :

S N

Michael McGinn |

Mayor of Seattle

cc: Honorable Members of the Seattle City Council

Michael McGinn, Mayor

Office of the Mayor Tel (206) 684-40
600 Fourth Avenue, 7™ Floor . Fax (206) 684-53 eSiNG
PO Box 94749 : : TDD (206) 615-04%6 =g

Secattle, WA 98124-4749 mike.meginn@seattle.gov-=



