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ORDINANCE

AN ORDINANCE relating to the Department of Parks and Recreation; authorizing the
acquisition of real property commonly known as 8102, 81024, and 8104 Greenwood
Avenue North; authorizing acceptance and recording of the deed for open space, park, -
and recreation purposes; authorizing temporary commercial leasing of the real property;
authorizing acquisition by condemnation; increasing appropriations to the Department of
Parks and Recreation in the 2012 Adopted Budget; and ratifying and confirming certain
prior acts; all by a three-fourths vote of the City Council.

WHEREAS, by Resolution 31055 the City Council created the Parks and Green Spaces Levy
Citizen’s Advisory Committee to ensure citizen participation in the development of a
potential package of parks, open space, boulevards, trails, green infrastructure, and
recreation projects, and a proposed set of options to fund the package; and

WHEREAS, the Parks and Green Spaces Levy Citizens’ Advisory Committee, after being duly
appointed and after spending many hours in open meetings and receiving public
testimony and deliberating on the levy, voted by a strong majority to recommend that the
City Council place a $145.5 million six-year levy proposal for park purposes before the
voters of Seattle; and '

WHEREAS, in response to this recommendation, the City Council passed Ordinance 122749,
placing Proposition 2, the 2008 Parks and Green Spaces Levy, before the voters of
Seattle; and ,

WHEREAS, the 2008 Parks and Green Spaces Levy was approved by Seattle voters on
November 4, 2008; and

WHEREAS, Ordinance 122749 identifies the Greenwood-Phinney Residential Urban Village for
a potential neighborhood park acquisition; and

WHEREAS, the Department of Parks and Recreation considers the Greenwood-Phinney
Residential Urban Village as significantly underserved with quality open space, and the
area is, therefore, a priority area for additional acquisitions for parks and open space; and

WHEREAS, the City has determined that the purchase of the property at 8102, 8102A, and 8104
Greenwood Avenue North will, after development, provide a new park that meets the
criteria to address open space needs established in Seattle’s Parks and Recreation 2006
Development Plan, Seattle’s 2006 Open Space Gap Report Update, and Seattle’s Parks
and Recreation 2011 Development Plan, and that it is in the public’s best interest to
acquire the same for open space, park, and recreation purposes; and
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WHEREAS, funding for park development may be unavailable for some years and tﬁe local
~ community would prefer that small businesses continue to operate on the site in the
interim; NOW, THEREFORE,

BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:

Section 1. That public convenience and necessity fequire that the following described
real property, situéted in the‘City of Seattle, County of King, State of Washington, and
commonly known as the property at 8102, 8102A, and 8104 Greenwood Avenue North
(Property), together with all rights, privileges, and other property pertaining thereto, be acquired

for open space, park, and recreation purposes:

The west 100 féet of the south % of Lot 4 in Block 14 of Osner’s Second Addition to
Seattle as per plat recorded in Volume 12 of Plats, page 3, records of King County.
EXCEPT portion thereof condemned in King County Superior Court Cause No. 65489
for widening Greenwood Avenue as provided by Ordinaﬁce No. 19334 of the Czty of

Seattle.

Section 2. The Superintendent of Parks and Recreation (Superintendent), or his or her
designee, is authorized, on behalf of the City of Seattle, to acquire the Property substantially in
accordance with the terms and conditions of the Purchase and Sale Agreement attached hereto

as Attachment 1 (Agreement). The Superintendent or his designee is authorized to execute such

additional documents as he deems necessary or desirable to accomplish acquisition of the

Property, including, without limitation, such consents, approvals, extensions of time, and minor
amendments of the Agreement as he shall deem appropriate to carry out the intent of this

ordinance. Upon delivery of the statutory warranty deed for the Property, the Superintendent or
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his designee is authorized to accept the deed on behalf of the City of Seattle by attaching to the
deed his written acceptance thereof, aﬁd to record the same. The Property shall be accepted for
open space, park, and recreation purposes, and placed under the jurisdiction of the Department

of Parks and Recreation.

Section 3. The Superintendent, or his designee, is further authorized, on behalf of the

City of Seattle, to sign leases for the Property substantially in the form of the leases attached to -

the Agreement as Exhibit F.

Section 4. The Seattle City Attorney is authorized to commence and prosecute
proceedings in the manner provided by law to condemﬁ, take, damage, and appropriate the
Property in fee simple, after just compensation has been made or paid into court for the owners
thereof, in the manner provided by law; and to stipulate for the purposes of minimizing |
damages.

Section 5. To pay for the Property and for necessary related costs and expenses, the
appropriation for the following in the 2012 Adopted Budget and 2012-2017 Capital

Improvement Program is increased from the funds shown, as follows:

Fund Department | Capital Improvement Program: Amount
Program (Number)
2008 Parks Levy | Parks and 2008 Parks Levy — Neighborhood Park $1,934,727

Fund (33860) Recreation Acquisition (K720010)

Section 6. Any acts consistent with the authority and prior to the effective date of this

ordinance are hereby ratified and confirmed.
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Section 7. This ordinance shall take effect and be in force 30 days after its approval by
the Mayor, but if not approved and returned by the Mayor within ten days after presentation, it

shall take effect as provided by Seattle Municipal Code Section 1.04.020.

Passed by a three-fourths (3/4) vote of all the members of the City Council the day of

, 2012, and signed by me in open session in authentication of its

passage this day of , 2012.
President of the City Council
Approved by me this day of , 2012,
Michael McGinn, Mayor
Filed by me this day of ' , 2012,

Monica Martinez Simmons, City Clerk

(Seal)

Attachment 1: Purchase and Sale Agreement
Exhibit A to Agreement: Legal Description
Exhibit B to Agreement: Permitted Exceptions
Exhibit C to Agreement: Rent Roll
Exhibit D to Agreement: Form of Tenant Estoppel Certificate and Agreement
Exhibit E to Attachment 1:  Exhibit E to Agreement: Existing Leases
Exhibit F to Attachment 1: Exhibit F to Agreement: New Leases
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PURCHASE AND SALE AGREEMENT

This PURCHASE AND SALE Gﬁf]f\'l]‘“\“f \”‘CQI]‘C:R Y is enteréd into. by and: betvveen

THE CIIY OF SI*ATTLE, a W aSlunoron mumcnpal corporation . ("Buyer'™), and THE KIM
FAMILYREV OCABLE LIV I\‘G TRUST, DATED NOV f\IBFR 0. 2004, KI SOP KIM AND-

WAN S. KIM AS TRUSTEES (“Sel ler™). as of the date this ‘-\“lLmenl has been executed by
both Buyer and Seller (* Eth,cu\ Date™).

RECITALS

A. Buyer made an offer for purchase of the Property (defined in Section. 1, below), fo
which Seller did not respond in Writing. I

B. Buyer has the power of eminent domain and is seeking specific authority to condemn
the Property..

C. Buyerand Seller have each determined that it is in their respective best interests to
enter into this Agreement for the purpose of stating the terms and CODdlthﬂS under

which Seller would agreg 1o scH and -convey' 1o Buver and ‘Buyer \xould aoxee to-

purchase the Pxopelt\ under Immmmt threat, and in liew. of Londunmtzon

Intending to-be legally bound, foi" good and valuable whsidermion, including the mutual
covenants and promises of the parties, the adequacy and receipt of which is hereby
acknowledged, the parties agree as follows: »

L Property, The “Property” subject to this Agreement counsists of all of the
following: ‘

(8) -~ That cerlain real property with a street address of §102, 8102B, and 8104
Greenwood Avenue North located in Seattle, Washington and more patticulatly deseribed in
Exhibit A ﬂttachcd together with all buil dings, structures and other permanent. nnpxo\cmcnts
thereon (the “Real Property™). :

() All rights, privileges and easements appurlenant to the Real Property,
including without limitation all minerals, oil, gas and other hvdrocarbon substances on-the land,
all development rights, air rights, and any and all Zl])})Ul‘ICHLmC“? used in connection with the
beneficial use and enjoyment of the Real Property (collectiviely, the N_,\*D_Q}Hl&‘ﬂdl]g_g?b 3,

: 2, Purchase: Seller shall sell and convey the Property o Buyer, and
Buver shall purchase the Property from Seller. ‘an the terms, covenants and conditions set forth in
this Agreement,

ATT 1 to DPR Greenwood-Phinney Acq ORD
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3. Purchase Price, %
. Y .
3000 Amount. The purchase price ("Purchase Price™ for the Property is.One
Million Three Hundred Thousand wnd no’100 Dollars ' e

(SH306:000:007
22
ChlyPooced® Dt

Paviment. Buyer shall pay: Seller the Purchase Price. at Clos ing:.”

i
MY

(59Y

3.3 Deposit, Within ten (10) days of the c\ecuuon ot tln:, *’XOIchEUt b\ Bmer ‘
and Seller. Buyer will open an esciow account with Pacific \‘cmh\\es( Title’ Compan\ of
Washington, I‘nc, 215 Columbia Strect. Seadle, Washington, 98104 (referred to hereafier as:
“Escrow Holder™ and shall deliver w liserow Holder a deposit of Five Thousand and NO/100
Dollars ($3,000.00) (the “Deposit™) iogether vwith'a copy of the fully-executed Agreement. Escrow
Holder shall place the Deposit in an interest-hearing aceount for the benefit of the Buver. Escrow
Holder shall apply or disburse the Deposit as provided in this Agreement. At Closing. Escrow
Holder shall apply the Déposit together with intérest, if any, to the Purchase Price,

4. Tite.

4.1 Conditien of Title. Title to the Property shall, at the option of Buyer; be
.msmablc by an ALTA extended coverage owner's policy of title insurance or a standard owner’s

policy of title insurance. in the amount of the Pmchase Price | subject - onl\f to the Permitted
D{cept]ons (defined in Subsection 4.3 below), Seller sh all satlsiv all 1equucmems of the Tule
Company: {defined in Subsection 4.2 below) in connection with issuance of the title policy (the

“Title Policy”) in accordance with the Cominitment (defined in Subsection.4.2 below).

4,2, Tide Insurance Commitment. Buver hias obtained a current ti(le insurance
commitment issued by First American Title Company dba Pacific Notthwest Title Company
(“Title Company™), 215 Columbia Street, Svattle, WA 98104, No. 1106648, dated January 21,
2010, updated with Sumlemul al #1 dated February 17,2010, Supplemental #2 dated July 26,
2010, Supplemental #2 dated October 18, 2010, and Supplemental #4 dated June 1, 2011, Updates
to the commitment shall commit Title Company to insure title in Buyer in the amount of the
Purchase Price, subject only (o the Permitted Exceptions (defined Subsection 4.3 below) and.shall
commit the Title Company to issue such policy endorsements as required by Buyer, and, at the
clection of Buver, shall commit Title Company 1o issuance of a 2006 ALTA Owner’s Extended
Coverage Pohuy of title.insurance. I required by-the Title Company to issue an extended coverage

Cowner's ALTA title insurance policy. Buyer shall obtain a survey and title updates for an extended
policy at its own expense, The commitment together with any subsequent additional updates
acceptable to Bm er. are teferred Lo collectively as the “Commitment™.

4.3.,- Permitted Exceptions.  Those exceptions to title listed on Exhibit B
attached hereto together with any additional exceptions to title approved in writing by Buyer
constitute permitted exceptions ("Permitted Exceptions™. Seller, dt its sole cost and expense,
shall remove all exceptions other than Permitied Exceptions.

{2
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3. Conditions Precedent.

- 5.1 Conditions Precedent to Buver's Oblication o Purchase,  Buyer's
obligations with respect to purchase of the Property and the C losing are su ibject to fulfillinent, or-
waiver thereof by Buyer in writing, -of"all conditions confained within (his Xmeunant( Bu\ er’s
Conditions Precedent™, including the tollO\\ma. not later than the Closing Date (unless an

earlier date is specified:

(a)  Title Policy. The Title Comipany shall be prepared to'issue the
Title Policy as described-in Section 4.

(b) Moratorium. No reassessiment, reclasilication, tezoning or “other
change ‘in judicial or" administrative deévision or proce L‘d%nua (including” mmndmems‘ and
modifications of any'of the foregoing) bendmn or proposed 1o be nnpmul by any governtie
or quasi-governimental- authority or dny pub i¢ or private utility having ]uusdlctlon 0\ er thu
Property shall have occurred. -

(¢) Zoning: Survey, Thue are no existing violations of Yomng
ordinances or other laws, ordinances or restrictions applicable 1o the Property; there are no
encroachments upon the Property; and there are no other matters disclosed by qmwv that are
unacceptable to Buy er, in Buver's :»olc discretion,

(d)  Noncompliance - Violation. Existing uses of the Properly are in

full compliance with all applicable zoning laws (and applicable variances) and any other-local,

- municipal, regional, state or federal uqunumnts and th improvements on the Pxopel ty comply

with all applicable building, safety, health. zoning, environmental, xuhdwmon and othet laws,
ordinances and regulations,

(e)  No.Actions or Proceedings. There is no action, ploceedmo or
investigation, pending: or (hreatened,. with respeet to the mlc ownership, maintenanee, use or
operation of the Property.

(H) No Envirommental Violations. The Property is not in violation of
any federal, state or local law, ordinance or regulation relating to industrial hygiene or to the
environmental conditions on, under, above or about the Property. inclutling but not limited to soil
and groundwater conditions,

(@) Representations, Warranties and Covenants of Seller. Seller shall
have performed cach and every agreement to be performed by Selter under this Agreement, and
Seller’s représentations and warranties in this Agreement shull be true and correct as of Closing,

(hy  No Adverse Changes. As ol Closing. there shall have been no
adverse change in the physical condition of the Property from the dite of this Agreement.

N ATT 1 to DPR Greenwood-Phinney Acq ORD
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(H Seller’s Deliveries. Seller shall have delivered each of the items
described (and no later than the dcli\'er) time specified) in Subsection 6.1 to Buyer and in
Subsection 8.1 o Escrow Holder :

(i? [nvestivation.  Buver sh hall have NOt]htd Seller. that the condition
stated in Subsection 6.3 his beer satisfied or waived within the time period réquired theiein,

(k) Ovdinance.  On or before Janvary 31, 2012, an '01din<m¢:_
in effect anthorizing the wansaction ¢ont unp.a tech by this \uwmult and appropriating hmds to
complete this transaction.

M No Seller Bankruptey, If7at any time prior to Closing: (i) there
shall be filed against or by Seller a petition in bankmptcx or insolvency or a petition seeking 1o
effect any plan orother:arrangement with creditors or beel\mo the appointment of a receiver-and
the same is not discharged or dismissed before Closing; (n) a receiver or liquidator:is appmmed
for all or substantially all of Seller’s property: (iii) Seller makes: an assignment for the benefitof

creditors or takes any other similar action for the benefit or pmtemon of creditors, then Buyer-

shall have the right in its sole and absolule discretion and in addition to all othier remedies
available to. Buyer pursuant to this Agreement or at law- or il equity 10 -cancel-and terminate this
Agxecment after which the Deposit shall be returned to Buyer and neither party shall ha\c any
flll’thel rights or obligations under. this z\(ncemem

(m) - Tenant Certificates, On or before November 30, 2011, Seller shall
have delivered to Buyer estoppel: certificates signed by the authorized representative(s) -of -each
tenant listed in the Rent Roll attached hereto as Exhibit C (the*Tenants™). The certificates shall
contain all of the information and warrantics sought in the form attached hereto. as E,\hibxl D
(“Tenant Certificates™). : :

(n) Termination of Leases. Effective on the Date of Closing. Seller shall
have terminated the existing leases. copies of which are attached hereto as Exhibit E (“Existing
Leases™), ‘

(0) - New Leases. Effective on the Date of Closing, Seller shall have
signed and acknowledged. and shall have. caused Lorenzo and Reiko Rangel dba. Aloha Ramen
Noodle House and 11 Jun Chong and e dba Manna Teriyaki to sign and

acknowledge, new leases in the forms attached hereto as Exhibit F (“New Leases’ .

52, Benefit of Buver. The Buver's Conditions Precedent are solely for the
benefit of Buyer and may be waived only in writing by Buyer, Buyer shall at all times have the
right to waive any. condition, The waiver by Buyer of any condition i any specific
circumstances shall not be a waiver of such condition with respect to any other circumstances or
a waiver of any other condition and shall not relieve Seller of any liability or obligation with
respect to any representation. warranly. covenant or agreement of Seller. unless the waiver
expressly so prov I(]Lb.
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3. Termination. If-any Buver's Condition -Precedent is not -satisfied or
waived prior to Closing (or such earlier date as provided elsewhere in this' Agreemént), ‘then
Buyer. in Buyer's sole discretion, shall have the right 1o terminate this Agreement by written
notice to Seller fmd Escrow Holder, and the parties shall have no further obligations.under this
Agreement. except that Buyer shall be entitled (o retiirn of the Depasit'together with interest, if
any, and Seller: and Buyer sxall be cntnlud to return of gny-docunients dq)omt.d with' Escro\\
Holder.

6. Investigation of the Property.

6.1, Seller’s Initial Delivéries. Within seven (7) davs after the FHLCU
Seller shall, at its sole- L\pﬁ,‘nSL. -delivei 1o Buyer (a) wnv.d copies-otall’ lpf
Existing Leases, if any, contracis.” and’ accounting records aftecting the Ptopcx
documents, records and materials concetiiing: the operation-or phyical condition of the'
including, without limitation, all survevs, maps, }hm. soils reports and’ environm al.si
assessments; and (b) a completed disclosure statement tor commereial real estate 111 the form
required by Section 64.06.013 of the Revised Codt of Washington.” S

6.2, Entry. Without limiting any other uuht» of Buyer under this Ameement
as of the Effective Date, Buyer and Buyer's agents and'e: nployees shallhave the right toe’fter the
Property to conduct soils, engineering, mvlmmmnml and-olher {eégty. insp.ecftio‘n
investigations at the Property (“Iiivestipations”) at Buyer's sole expense. S
cooperate and 1o cause the Tenants to cooperate with any Investigations: made: bv ol at Buyez s
direction. The exercise by Buyer of any of the precéding rights or any other act-of Buyer shall
not negate any representation, warranty or covenant of Seller, or modify any of Buyer snohts or
Seller’s obligations in the event of any breach by Sellér of any of i1s représentations, warranties
or covenants under this Agreement. To the extent permitted by applicable law; Buyer shall
indemnify and hold Seller harmless from any and all daniages, expense, liens or claims
(including attorneys’ fees) arising from Buver's negligence in exercise of its rights unde1 this
Subsection 6.2 or failure to pay third parties, and the provisions of this indemnity s ha]l sttvive
termination of this Agreement,

6.3.  Period for Investigations. Closing of this transaction is conditioned on Buyer’s
satisfaction with the Property, the suitabilily of the Property for Buyer's inteiided uses and the
feasibility of this transaction in Buyer’s sole and absoiute discretion. Buyer shall have until
November 30. 2011 to conduct its Investigations. and o review the items delivered by Seller
pursuant to Subsection 6.1 above (the “Contingency Period™, 11 Buyver fails o notil’\' Seller-and
the Escrow Holder in writing that this condition is satisfied or warived prior to 3:00 p.n. Pacific
Time on the final day of the Contingency Peifod. then his Auwrcement shall be deemed
terminated. and both Seller and Bmc shall be released and discharged from all fuither
obligations under this Agreement.  The Deposit, plus interest. shall be returned to Buyver and,
except as );0\1ch1 in Subsection 6.2, neither party shall be wb,\c: to-a claim by the other for
damages of any kind with respect 1o this Agreement or Buver's miempeto purchase the Properlv‘
The Contingency Period shall be extended as necessary for Seller's Work, (described |

¢
t:
C
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Subsection 6.4 below) u ‘.d as necessary. for completion of a Level 2 environmental site

assessment if Buver determines thas results or recommendations of a Level | environmental
- assessment \\anant.bmltcﬁ ng; ' ’ s

p4

6.4 S ller's Work. All of the folloiwing const:tutes Sc lu W oxk Inithe. e\ent ‘that
the Investigations di selose the pzoﬁcmu of oneroramare. tmdex around. btome' tanl\: net inuse. on
the Plopeu\ Seller shall, ai Seller's sole cost and’ expense, eause the undumotmd storage tank(s)

to be removed and properly disposed of by a date mutually acceptaBile to-the- parties prior to-

Closing (“Extended Contingeney Period™. Ineluded within the removal work scope shall be a
requirement that the contraetor determine whether there is ev idence that the underground storage
tank(s) are leaking or have leaked product, into-surrounding soil -or ‘groundwater, The removal
and disposal shall be Lomplcted i mmp]mme with.app 1cab]e l'm and 1ecrulat10n by a contractor

;hcensed to-conduct tnder arouid storage tank. dwommlsﬂonmg and removal. 1f there is evidetice.

that the underground storage tank(s).are Jeaking or have leaked product into surrownding soil or
-groundwater, or if there is other gv ideng cé.of soil or glounc,i:\\,a‘el_conmnnnduom then Buy,ex,ﬂ_ﬂnd
Seller shall further extend: the E;\luu ed. Contingency Period -if necessary: and ‘prior. to. the
expiration of such Extended Contingency Petiod, Seller shall cause its licensed: contractor (a)to
remove and dispose of all contaminaied soil, (b) to undertake all ‘necessary environmental
remediation of soil and groundwater in compliance with applicable, law and regulation, (<) to
provide to-Buyer copies of its license and gualifications;, permit for tank removal; its certification
of tank removal. if apphwh%h and its certification -of soil. and. uound\\atex 1emedlanou 1(“
appl licable, all in wmpl ance \\nh applicable lqw and 1enuiat10n .and’ (d) fc Or )
to its ouom'tl condition with appropriate (il type. compaction:, gladmg, cmd bx,_()und.cm-«cn"or
p*wma, asapp hcabl : ;

7. Sellex’s Obligations. Before Closing Seller shall, af its sole expanée:‘

7.1, Piompll\ noufv Buyer upon learning oi any: fact or-ey enl ﬂnt ‘woul ld: make
any of the representations dr wamranties of Seller contained in this Agreement or any Buyer’s

Conditions Precedent untrue or misleading in any material respect or that would cause Sellel to

be in violation of any of its covenants-or ather obligations liereunder,

7.2, Notify Buyer promptly upon receiving notice of a claim or pmdint'f

litigation diiu(dlﬂ” the Property. or notice of any event, transaction, or occurrence before Closing
that would materially adversely affeet the Pmput\ or any part thereof,

7.3. Not convey. mortgage, grant a deed of trust, ot contract to-do the foregoing
or otherwise allow or consent to convey. dbandon. ulmqursh cloud or encumber mle 1o the
Property or any interest therein or part theveol without Buyer's consent.

7.4, Maintain the Property in good order. condition and repair, and otherwise

operate the Property and maintain its business records in the same manner as before the making
of'this Agreement. the same as though Seller were retaining the Property,

-G~ ATT 1 to DPR Greenwood-Phinney Acq ORD
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7.3, Maintain all casualey, liability and hazard insurance currently in force with
espect to the Property through Closing without diminution in coverage.

7.6.  Remedy any violations' of law or municipal ordinances or regulations of
any: federal. state, local or other govermmental departments, S

7.7.  Take no action that will adversslv aftect title 1o the Property..

7.8, Not renew, extend, amend, or modify any Existing Lease; nor enter into
any ne\\ leace afrectmo the Plopm ty w 1thout Buyer's s pri forwritteh consent,

8. Deliveries Io'l&fsérd\'\;’ Holdeér,

8.1. By Seller. Seller shall deliver orcause to t‘ de l’ ered to Escrowy Holder
on or prior to the Closing Date the following items, the Lls.]l\* of each of which shall be a
condmon to the performance by Bux erofits. obliuatxom under this ‘g ement:

(a) Deed. A statutory warranty deed. in form and substance

satisfactory to Buyer and its counsel, duly executed and. acknowleds ged- by Seller (the “Dee’ Y

“conveying 1o Buyer indefeasible good and marketable: fee \mxpk title to the Pmpmw ree-a

clear of all liens, encumbrances, restiictions and easemeiits. except only the Perm]tted.
Exceptions,

(b) FIRPTA Affidavit. A certificate i form-and substance acceptable
to Buyer and its counsel, duly executed by Seller, evidencing that Seller is exempt from the
wlthholdmg requirements of Section 1445 of the Internal Revenue Code.

(c)  ALTA Affidavits, Any alfidavits, certifications or instruments,
including any lien affidavits or mechanic’s lien indemnifications, duly executed and
acknowledged by Seller, as teasonably may be yequired by the Title Company in 01d01 to issue’
the Title Pol}cv

(d) Title Insurance Poliey. The Title Insurance Policy in ¢onformance

with Section 4.

(e) Closing Certificates. A certiticate of Seller dated -as of the Closing
Date certifying that all of Seller’s representations dnd wardyities remain true as of the: Closing
Date. or it not, specifying the respect in which any representation or warranty is no longer true.

H Certificates of Authority.  Such certificates as are necessary or
required by Buyer or the Title Company to evidence the authoriay of Seller and its signatories to
execute the instruments to be executed by Scller in connection with this transaction, and
evidence that the execution of such instruments is the olficial act and deed of Seller, :

- ATT 1 to DPR Greenwood-Phinney Acq ORD
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(g) Excise Tax_Affidavit. A real estate excise tax affidavit signed by
Seller,
{h) Termination of Existing Leases. Evidence. satisfactory to Buyer

and the Title Company. of termination of the Existing Leases.

(1) New Leases. The New Leases, executed and acknowledged by the

lessees thereunder,

8.2, Buver qu shall deliver or caube to be deh\ eled 10 Escrow’ Holdc1 on
or before the C Immﬂ Date cash b\ federal funds. wire transfer-or cashier’s check in the amount
necessary to pay the balance oft the Purehase Price and Buyer's- share of closing -costs -and
prorations. ’ N

0. Close of Fserow:

9.1, Time. Closing shali occur in the office of Escrow Holder on a.date mutually
agreeable to Buyer and Seller after Buver’s Conditions Precedent have been satisfied or-waived, but
in any event no later than Jauuary 31, 2012, As used in this Agreement, “Closing,” “Closing Dale

“Date of Closing™ means the date on which.all appropriate. documems ate recorded and ptocecds
of. sale are available for di\hurwmum to Seller in-accordance swith, thls Aueement Funds held-in
IESErVe accounts pursuant 1o eserow fisiructions shall be deenied, for pur poses of the duﬁmuon of
“Closing,” “Closing Dale’ and “Date of Clasinig.” as available for disbursement to Seller.

9.2, Closing Costs and Prorafions.

(a)  Closine ‘Costs. Buyer and Seller shall each pay their own
attorneys” fees, Buver shail pay the cost of recording the Deed, escrow fees, the title insurance
premium charged by the Title Company for Buver’s title policy and the endorsements required by
Buyer, and the cost of any survev required by the Title Company (xfam) Seller’s monetary liens
on the Property. if not previously discharged, shall be discharged in full out ofthc Purchase Price

at Closing. Seller shall pay real estate excise tax. if any is due,

(B Prorations.  Seller shall be msponslbk for paying real property
taxes, general assessments. surface water management fees and other fees (if any) payable to
governmental entities. utilitics and operating expenses relating 10 the Property through the
Closing Date. If Seller is cutitfed to a reimbursement for overpayment of real property taxes. it
shall be Seller's responsibility to seek such reimbursement from the appropriate taxing authority
outside of Closing. Seller shall provide evidence satisfactory to Buyer that accounts for utility
services to the Property, including but not limited to electricity, heating oil (if applicable), natural
gas (if applicable), solid waste. water. sewer, telephone. internet service, and cable, are current
and there are no delinquent charges owing.  Any special assessments against the Property in
existence as of the Closing Date shall be paid in tull by Seller. All expenses of the Property,
including but not limited to. real property taxes. surface water management fees and other tees (if
any) pavable to governmental entities. rents. utility charges. amounts payable under contracts that

'
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Buyer elects'to accept or assume, annual permits and other-expenses normal to ownership, use;
operation and maintenance of the Plopcm shall be prosated as of 11:39 po. on the Closing
Dqti, ) L e

{c) Rents-and “Security: Deposits.  Prepaid vents shall be credited: to
Buver. Installments of rent will be prorated based on calleetions as of 11:39 pm. on't
Date.  Any rents collected by Buyer after the C lo:xmT Date shall be applied to rentals aceruing
after the Closing Date and then to any rents due for any perjod prior to the Closing Date.  All
security depesus ander the Existing Leases ma]l e uansmu.d of U*‘d)(cd to Buyer at Closing:

—_

9.3, Plocedme Ewm\ Folder ihd” LIL CrOW 8 fo‘l'l'ows:’

o

(a)" - Obtain the release of the  Property’ from any’ liens described in the
Commitment except the Permitted EJXC\.})UOD.%, S

(by  Confirm with Bu\ex satisfactory cvidence  of termination of
Existing Leases and delivery of-all documents by Sellert T

(¢ Confirm éxecution and ad\no\\lulg cmeht ol the New Leases:

(d) Pay applicable real eslate transfer excise taxes and record the
Deed; ' SR ' ' ‘

(¢) - Complete the prorations and credits:
(d)  Issueand deliver the Title Policy to Buyer:

(€) Deliver any other documents deposited by Seller with Escrow
Holder to Buyer; '

() Deliver the Purchase Price less Seller’s closing costs and
provations and Buyer credits to Sellei;, and ‘ o

(g) Forward 1o Buver and Seller, in duplicate. a separate accounting of

all funds received and disbursed for each party and copigs of all exceuted ‘and recorded or filed
documents déposited with Escrow Holder, with such recording and filing date endorsed thereon,

94.  Incorporation of Escrow Instructions. This” Agreement shall serve “as
escrow instructions, and an executed copy of this ‘Agreement shall be deposited by Buyer with
Escrow Holder following its execution. The parties muy exectite additional escrow instructions
provided that such additional eserow instruetions shail not change the werms of this Agreement.

9.5 Possession. Possession of the Property shatl be delivered 1o Buyer upon
Closing. subject to the New Leases, '
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9.( Deliveries Outside of Eserow. On the Closing Date Seller shall deliver to
Buyer outside of escrow all original books and records. of account. contracts, leases-and leasi
correspondence, veceipts for m,DO\%’\ unpaid bills and other papers pettaining to-the- Property.
-architectural and enginee :. plins, drawings 'md :;pecmumona fox the improveniernits o the
Property, all “As-Built” i
1eh1ma to use, mmpamx

10, onl\e:aoe‘ Co‘mm‘i%ion %llu \vumnts to Bux er and Buvc
that each party’s sole contact with the’ othiet and with the Pmpextv )
been directly with the other party-and has not involved any: blol\e_'m tmdex. Sellel and Buyer
further warrant to each other:thatno broker or finder can properly ¢laim a‘right-fo-a commission
or finder’s fee based upon contacts between the claimant and that party with respect to the other
party or the Property. To the extent permitted by applicable laywy eauh party: shall :)ndemmt\
defend and hald the other party harmless from and against any Ioss cost or expense. including,
but not limited to, ,at[‘ormv\\\ fees. and court costs, resulting from any claim for a fee or
commission by any broker or finder in connection with the Property and this Agreement resulting
from the indemnifving party’s actions. '

1. Casualty or Condemnation.

DR thm 1\ ‘1 wndunmuon (b\' an cnut\ other’ th’m Biiyer)of ' j
the Property initiated befoie Closi ing, Seller shall promptly notify Buyer and Bu\rer shal lhave. the
option for ten (10) days following the. date the notice is received (a)to proceed with: the Closing;
in which event all condemnation proceeds alréady received by Seller by the CI osing shall be pdid
to Buyer and the right to receive such proceeds not yet.received by Seller shall be assigned fo

Buyer at the Closing, or (b} 10 términate this Agreement. Unless this Agreement is tenminated,

Seller shall take no action with respect to any condemnation proceeding without the prior written
consent of Buyer.

112, Belore Closing, the entire risk of loss or damage by casualty to the
Property however caused shall be borne and assumed- by Seller. If.any. ‘casualty costing.Ten
Thousand Dollars ($10,000) or more 1o repait has occurred to-the Property before Closmg. Buyel

at its election may terminate this Agreement or proceed.to close in \\hu.h case Seller-shall assign

to Buyer all insurance proceeds altributable to the casualty. If there fs a casualty-to.the Property
costing less than Ten Thousand Dollars (§10,000) to repair; there. \\111 beé no teummhon of this
Agreenent, such damage shall be repaired by the Seller. and if not so xepaued before Clomnb.

then the remaining cost of repair shall be withheld from the Purchase Price and paid over o -

Seller upon Seller's completion of the repairs 1o Buver's reasonable satisfaction,
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12. Representations, Warranties and Covenants.

12.1. Seller’s Representations, Wamanties and Covenants. In addition to the
representations, waranties and coy enants contained elsewhere in this Agreement, Seller as of the
date. of ‘this Auxeemuu and as of lhd Closmn Dat al\es 1lu 1ollmxmw uplcs(,ntanons

warranties and covenants: o

~ (a)  Tide Selleris the aO]L 0\‘162 oi Iht onpm\ At’ Closing; Buyer
\\111 acquire the entire fee simple estate. and Fight; titk | A
clear of all 1eco1dcd or umecmdgd liens, mcumbxancw
‘easements, options, fenancies, leases, encroachments; ¢laii
“possession of the Pmpem' subject only to the Permiited L\cc mmsx and th \e\\ ]_,Cilbi;b

“'1\ €1 mms 1exmcucms-‘ 1'es

Z
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: (b) Agreements to Transfer or Encumber. Seller has not committed
nor obligated itself in any manner whatsoever to sell or encunber the Property or any interest
therein to any party other than Buyer or to Jease all or any portion of the Property except -as
provided in the Rent Roll attached as Exhibit C.

(¢) Complzanw with Law, ]o the best ol Seller’ s knowledge the.
Propeity complies in all material respects (both as to condition and use) with all applicable
statutes, ordinances, codes, rules and regulations of any gov unmenml authority ‘having
jurisdiction .over the Property (incl iiding those related o zoning, bu 1ldmcr.,aubdl\mon and
enomeeuna). mcludma all conditions ‘contained in an v certificate nf oucupmc\ covering anyfof
the Real Property. Seller has obiained all required permits ,‘iutlmnmtmnb for such occupancy.
Seller has no I\nowlcdge of any facts that mmht aiy ise 1o 'mv \lolanon of” the fomgomg
matters. '

4

()  Bankruptey. Efe. No b\nlxusmu\ insolvency, rearrangément or
similar action involving Seller or the Property, whether \olunml\ or inv uhlmm\ is pendmc’,
threatened, by a third party, or contemplated by Seller, :

. (&) Litigation. There is no pending or 1o Seller’'s best knowledge
threatetied |ud1c1a1 municipal or administrative pmuuhnws with respect to Seller, this
transaction or in any manner affecting the Property or any portion {hereol or in which Seller s or
will be a party bv reason of Seilex s ownenship of the Property of any’ portion thumi

) \’ottc«,a Seller has not received ay notices from any insurance
companies. governmental agencies or from any other parties with respect to any violations or
other matters concerning the Property.

(2) Taxes and Assessments.  Other than amounts disclosed by the

Commizment. to the best of Seller's k no\\Iu!g ne other property laxes have been or will be

ssed against the Property for the curtent fax year. wad there are no general or special
assessments or charges that have been uud assessed ofF imposed on or against the Property.
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(hy  Tas Rewrns. Seller has filed all local, state and federal tax forms

that are required to be filed by Seller, has paid all taxes due and pay able by Sellerto date and will
-pay all:such taxes that become due and pavable by Seller prior to thc;,C]omng.

knowledge,

(i) Undereround Stomne Tanks, To the best of Seller |

thete are no cxstuns‘ wealls, st ubterranean slomﬂc or undemound stomgu tanks on it
and underground storage tanks have not been removed from the Property,

, ( D
l\nowledvc. the Plopul\ and- th
;applzcwb e deed restrictians. or ot]u
limitation, ary of the P ermitted 12 \chuo
plans apphcablc to the Propeny,

occupatmn and ¢
\ Jcstmimn'

(k) Subdivision, The conveyance of the Property will not constitute a
v1olatlon of any subdivision ordinance, ' - '

M Tax Valuation/Assessment.  Seller has no knowledge and has
~ received no notice of any proceedin gc pending for the correction of the assessed valuation of
Real Ploput\' otany other pendin & ‘threatened peual a%csqments affecting the Rea[ Plop Ly,

g

) Authoiity, bel ler hms. al l 1eqmsm power and mtllorltv,; . exe
and dehvet this Agreement and lo cairy out its’ obhfr'mom hereunder and the trans;
contemplated hexeb\ This Agreement has been, and the douumem'; contemplated hereb
be, duly executed and delivered by Seller and constitute the Seller's s legal, valid and bin ms_
obhgatlon enforcedble e against Seller in accordance with its terins, The corisummation’ b\' 1
of the sale of the Property is not in violation of or in conflict with nor does it constitute a default
under any of the terms of any agreement or instrument to which Seller is or may be bourd, or of
any provision of any apj )lzmbk Taw, ordinance: vile or 1egulduon of any gov cmmemal, uthority
or of any provision of any dpwlmablc order, ;udamem or decree of any court, arbittator or
governmental authority. :

() No Omissions, All rcpmbem'mons and warranties made by Seller
in tlns Agreement, and all information mnmlmd in any certificate fumlshed by Seller to. Buvel in
~connection with this transagtion, are. im. from any unttue statement of ‘material fact and do not

omit to state any material facts necéssary to make the statements contained herein or therein not
misleading. The copies of any documents furnished to Buyer in connection with this transaction
are true and complete copies ol the documents the\' purport to be and to the best of Séller’s
kitowl ledge contain no untrue statement of material fact and do not omit to state. any materjal
facts necessary to make (he statements contained therein not misleading 18
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(0) Leases, Service Contracis or Other Contracts, At the date of this
Agreement, no leases, service contracts. or other contracts are inn place regardir 1ot related to the
Property except the Existing Leases. As of the Date of Closing. no leases. service contracts, or
other contracts will be'in place regarding or related to the Property except Ih \e\\'leaqes

(p)  Mechanic’s Liens.” No labor. mateial or services have been
furnished i, on or about the Property or any pfnt thereof s a result O’[ \\hmh any mechamcs .
laborer's or materialmen’s liens or claims might arise.

(@) Assumption of Liabilities. Buyer, by virtue of the purcliase of the

Property, will not be required to satisfy any obhgalmn of$ Hu aris] ng. prior to the Closing Date.
Other than such obligations so expresshy assumed by Buyer'or aiv liens or ol]m obligations with
respect to the Proper(y that result from any action or activities by or on behalf of” Bu\ er-after the
Closing Date, Sel[er after the Date of Clmmg Wwillpay el l cha wge any and all liabilities of
each and every kind arising out of or by virtue of the pos smn ownership or use of the
Property prior to the Closing Date, and shall' indermify ! fend and hold Buyer harmless

therefrom.

() Provide Further Information. From (¢ date of this Agreement to
the Closing Date, Seller will notify Buyer of each event ol which SéHerbecomes aware affecting
the Property or any part thereof immediately upon leaniing of the oceurrence of such event.

12.2. Effect of Buyer's Inspections. The effect of the representations and
warranties made by Seller in this Agreement shall not be diminished oF deemed to be waived by
any mspe(,tmm tests or mvestx ations made by Buyer ot ttsancms

I3, Environmental Compliance. In addition to and without limiting any other
representations, warranties, covenaits and agréements in this Adreement, Seller represents,
warrants, covenants and agrees:

13.1.  Hazardous Substances. Seller his fol sed, generated, manufactured,
ploduced stored, released, discharged or disposed of o, ‘uider, above or about the Property (or
off-site of the Property that might affect the Pxoput\) or trapsported to orfrom the Property, any
Hazardous Substance or allowed any other person or entity to dorso. Seller has no knowledge
nor has Seller observed any questionable practice or conduct i]"diczuin.g that any Hazardous
Substance has been used, generated, manufactured. produced. stored. released. discharged or
disposed of on, under or above Property (or offssite uf the ]"1‘s,>pjcr.l‘y that might affect the
Property) or transported 10 or from the Property by anv-entity. firm.or person, or from any source
whatsoever.

13.2. Pre-closing-Covenant. Seller wil not uxe. generate. manufacture, produce,
store, release, discharge or dispose of on. under. above or about the Property {or off=site of the
Property that might affect the Propertv), or n'fm\‘pw oo orfrom the Property. any Hazardous
Substance or authorize any other person or entity 1o do xo. prior 1o the Closing,
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133, Environmental Indemnity, Seller shall protect, indemnify. hold hmml ess:
“and defend Buyer and its direciars, officers, contractors. employees, agents, parents. subsidial
successors and assigns from and against any and al] loss. damage, cost. expense: or. ndbl] ty
(mcludmo dttorneys” fees and costy) directly of mdnu,t}\’ arising out of or-attributable 1o a:bresg h
of any 1eplesent'ulom warkanivy cov gnang or auwcment C()D(dmcd in this Section 13 incl udmg
without limitation, (a) all consequential dammn\ and (b) the costs-of any required or necessary:
repairs; cleanup or detaxificition of the Property-and the pupmanon and implementation of any:
closure, remedidl or other reguired plans, This: indeinnity dou, not apply to actions of Buyer, its

agents or independent contractors,

) o 134, Definitions. For le pmpow of this Section 13, the: follomm
terms shall be defined as provided below uitless the context clearly requires adjftelont mea ning:

(a) "Environmental or Safety Law" means the Federal Water Pollution-
Control Act, the Clean AirAct, the Resource Conservation and Recovery.
Act {"RCRA™M, the LompuhcnmwInvuonmemal Response, Compensauon
and: mehi\ Act ("CERCLA"), the Superfund Amendment and L
Reauthorization Act, the Toxic Substances. Control Act ("TSCA“) the
Quup'\ mna) &1 fety: and Heﬂlth Act, the Hazardous Materials

rials Transportation Uniform Safety
\u (lk 0\1 Polluuon Aet of ()90 1e Washington Water Pollutlon
Act. the Clean Air Washington Act, the Washington Hazardous Waste
Management Act ("HWMA"Y, the Washmvton Model Toxics Contro] Act
("MTCAM, the W a\hmaton Industrial Safety and Health Act, the
Washington Worker and Community Right to Know Act, and the -
‘Waghington Oil and Hazardous Substance Spill Prevention and Rcsponsc
Act, together with all vegulations promulgated under any such authority, and
any and all other federal, state, regional, local or international statytes,
regulations, rules, ordinances, orders, court or: regulatory agency directives,
permits, Jicenses, yovernmental authotizations and common law causes of
action that apply 1o (1) any hazardous substance or material regulated or
restricted under CERCLA, RCI\A TSCA, MTCA, or the HWMA: (?) any
other pol}ulant contaminant, or we 15&:* (3) the health or safety of pelsons‘ or
(4) the protection of the environinent or land use. "Environmental or Satety
Law™ includes past and future amendments and supplements.

{b) “Hazarcdous Substances" means any hazardous, toxic. or dangerous
substance. waste. or naterial that is regulated under any Environmental or
Safery Liaw,

14, Survival. The covenants, agreements, representations and warranties made in this

Agreement shall survive the Closing unimpaired and shall not merge into the Deed and the
recordation thereof,
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1S, Entire Agreement. This Agreement contains the entive intégrated agreement of
the parties, including all of the covenants and conditionis between the parties with respect to the
subject’ matter of this Agreement, and supersedes all prior mrrck;wombme agreements and
understandings, both verbal and \yritten; No addition or modification of any tern or prov 131011 of
this Agreement shiall be effective unless set forth in writing and bl”lk(l b\ Seller-and BLI\’CL “The
parties do not intend to confer any benetfit under this: Agreement 1o any pérson, firm. or
corporation other than the parties,

16, Default Remedies; Specific: Performunce.  This Agreement pertains to the
conveyance of real property, the unique nature of \\h'cn is herebyicknowledged by the parti
Consequently, if Seller bleaches ot defaulis under this et orang of the Tepr
warranties, terms, covenants, conditions of provisions Hereal, Buyer shall have, in addmon toa

claim for damages for such’ breach or default, and in addition and without pxc]ud}u: (o any other
right or remedy available under this Agreement or at law or in equity, the right () to spemf’c

performance of this' Agreement; 01 (b) to terminate thh »\uemwnl upon \\mten notxce W 1thout .

liability to Seller.

17.  Natices. All written notices required to be given pursuant to the terims lereof
shall be either delivered personally or deposited in the United States mail, certified mail, return
receipt requested, postage prepaid and addressed 1o the addresses listed below with copies to the
parties listed after such address (if any): R

SELLER:

Ki Sop Kim and Wan' S Kim

2340 130" Avenue NE Suite D110
Bellevue, WA 980031763

Facsimile: Telephone:

BUYER:

Seattle Department of Parks and Recreation

800 Maynard Avenue South. 3" Flr,

Seattle, WA 98134

Facsimile: (206)233-7038  Telephone: (200) 733-9106

Atln: Lise Ward
The foregoing addresses may be changed by written notice to the other party as pmnded heréin,
Mailed notice properly given-shall be deemed recéived two (2) days alter deposit in the mail.
Facsimile transmission of any signed original document or notice. and retransnission of any
signed facsimile wansmission, shall be the same as de "\c'\ of an original, At the request of
uthcn party. or the Escrow Holder. the parties will confirm fuesimile transmitted signatures by
signing an original document.
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18, Partial hnvplidiee.. Wany term or provision of this Agreement or the application
thereof to any: person or circumsiance shall, to any extent, be invalid or unentomuable the
remainder of this Agreement. or the application of such term -or provision 1o pelxons or
circumstances other than those as o which it is held. invalid or unenforceable. shall not be
affected thereby: and each such wenm and provision of this Agreement shall be valid dand. be
enforeed to the fullest extent permitted: by fasy,

19. Waivers. No waiver ofany breach of any covendnt or provision in this Agréemen

shall. be deemed a waiver of any ,neudmn or Succeeding b e’mh thereot; or.of any other cov eiant

or proviston:in. Uub Agreement. No extension of time f01 per formance of any obligation ‘or act
shall be deémed dan extension of the time for performance of any othet obligation-or act.

2'0.’ Construction. Captions are solelv for the convenience of the parties and are not a
part-of this Agreement. This Awr¢ement shall nat be construed as if it had been prepared by one
of the parties, but ratheras-if  both. pa rties had prepared it, [i the date onwhich Buyer or Seller i
required to take any action under the terms of this Agresment is not a business day, the,.aqﬂon

shall be taken on the next succeeding business day., '

21, Time. Time is of the essence of every provision of thisAgreement.
22, Iolc_(;_ Majeure, Per tommme b\ Sellet oF Bu) },ﬁot then obhganonb under this

Agreement shall be extended by the period of delay catised by force majeure. Force majeure is
war, natural catastrophe, strikes, walkouts or other labor mdustuai disturbance, order of any
govemment cowrt or regulalory body having jurisdiction, shortages, blockade, emb’nao, Tiot,
civil disorder, or any similar cause bevond the reasonable connol:pftlw party who is obligated to
render performance (but excluding financial inability to perform, however caused).

23. Successors.  The terms, conditions and covenants contained in this Agreement
shall be binding upon and shall inure to the benefit of the successors and assigns of the parties
hereto.

24, Applicable Layw. This Agreement shall be governed by the law of the State of
Washington. ‘
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BUYER:

THE CITY OF SEATTLE, A WASHINGTON MUNICIPAL CORPORATION

By B A e I
Chustophu W 111mms, Acting: Supenmmdem of Parks. and Recreation
SELLER:
b - SR s
i P ,f',,/' ‘ '/40/”:"(///-

KiSop Kim, Tmstu of The I\lm Family Rev ocable Livi ing Trust, Dated Now: Llﬂbtl 10, 2004

AT mf‘; gﬁ&»w» o / ///

Wan 8. Kim, Trusteé of Ihe Klm F amllv RL\’OLEI[J]L Livi mw "llust Dated \10\ Llllbel 10 2004,7 o

3. Expiration Date. This offer shall terminate if not accepted by Se Jler by 5:00 p.m. on
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STATE OF WASHINGTON
j S8
1

COUNTY OF Kl \fG

On thlb dav of %ﬂé% . 2011, before me, the undersigned, a Notary

Public in aud for the State of W ashington,. duly mmmmsmned nd sworn, personally-appeared
ST R » /V/[éﬁ,ﬁlé .10 me known to be the _ f?)/" Superiniendent of
Parks and Recreation of The City of Seatile; a. W ‘ashington mummpal corporation, the mivnicipal
corporation that executed the within and foregoing instrumient, and acknowledged the said
instrument to.be the free and voluntary act and deed of said municipal: corporation for the uses and

purposes therein mentioned. and on vath stated that he/she was! authonzed to e\ecutu said

instrument,

WITNESS MY H AND \\l‘) OFFICIAL 9[ Al hereto affixed the day and vear. tust ‘above
writtén,

[ 7 XACA NS
pp— () V
State ofr‘l’&’ashinglon z Jﬁ% Wﬁ ﬂ
JOSETTE VALENTINO | (TYPE OR PRINT. NAME)
1@@%3;{@5’;2“2%’,(5’ ’HESW : : \omv Pubm in 'md iorthe - Slat

STATE OF WASHINGTON )
COUNTY OF KING )

On this M day of g }g K k b 2011, before me, the undersigned, a Notary
Public in and for the State of Washineton, dUT( LOIl]mlelOllC(l and sworn, personally appeared Ki
Sop Kim, known to me to be the individual who executed the foregoing instrument as Trustee of
the Kim Family Revocable Living Trust. dated Novenber 10, 2004, and acknowledged he signed
the same as his free and voluntary act and deed as Trustee of said Trust for the-uses and purposes
therein mentioned, and on vath stated that he was authorized to execute said instrument.

WITNESS MY HAND AND OFFICIAL SEAL hereto ath\ed the day and vear first above

written, f \\}{ { \\ P,
Ao ey,
T PN

I A
i St % \3* L
i ¢ ey B CIYPE OR PRINT NAME)
‘ § Notary Public in and for the Siate
! 2y

o

ol Washington, residing at_ Cpp et ¢
My Commission expires on v {

(3{‘ P
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STATE OF WASHINGTON ) .
o Jss
COUNTY OF KING )
On this Lfl.day of _ ) g,‘\‘}vm,‘ . 2011, before me. the undersigned, a3 \Totm}
Public i and for t%m State of Waghington, duly. commyissioped and swarny personally appeared Tany

S. Kin, kitown to me to be the individual who executed the foregoing instrument as Trustee of
the Kim Family Revocable Living Tiust. dated November 10, 2004 and acknewl edged shie

signed the same as her fiee and voluntaty act and deed as, Trustee of \‘\1d Trust for the Usés and
purposes therein mentioned, and oh oath stated that shé was authorized 10 execute said instrument,

WITNESS MY HAND AND OFFICTAL SEAL. hereto allixed the day and vear first above

' ’ £, /J ’
written. { \}\ f ‘
15 j‘? -
{ : ] 7/(\ Tx«._ e
335080010, . i ’\ A ;313’»\ ot 5\ -
SN ey, (TYPE OR PRINT NAVEY"
%{@iﬁki% %, Notary Public in-and for the Sgate
T T P
i 1y 2 of Washmo{on residing at_ "oy, g&g

Lol / 1

19 ATT 1 to DPR Greenwood-Phinney Acq ORD
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Exhibit List

Exhibit A

Exhibit B |

Exhibit C

Exhibit D
Exhibit E

Exhibit F

Legal Deseription

Permitted Exceptions

‘ReitRoll

Form of Tenani Estoppel Certificate and Agreement

Existing Leases

New Leases
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Exhibit A

LEGAL DESCRIPTION

The west 100 feet of the south V4 of Lot 4 in Block 14 ol Ostier’s Second \ddiii‘oh to Seafil’:é’:aé»

per plat 1ecoxded in Volmm 12 of Phte paw 3. 1egoxds of }\n 1114 Cour{t\

EXC EPT pomon thereof’ cendemned in-‘King County Superior Qomt Cause No, 65489 for
widening Greenwood Avenue as prov ided ¢ oy Ordinanee N 19334 + ol the City of Seattle,
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Exhibit B

PERMITTED EXCEPTIONS
Subject only to the following exceptions as listed in First Anterican Title'Company:dba Pacific:
Northwest Title Company. Ine.. 215 Columbia Street, Seattle, WA 98104, Commitment 1106648
dated January 21, 2010, updated-with Supplemental £1 dated February 172010, Supplemental #2 -
dated July 26, 2010, Supplementai #3 dated October 18,2010, and Supplemental #4 dated June 1..
2011 S o

1, Special District Charges,.

B-1 ATT 1 to DPR Greenwood-Phinney Acqg ORD
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Exhibit C
RENT ROLL
(to be confirmed by Buyver and Seller)
Tenant Suite | Expiration | Options | SI Monthly | Annual/SF T CAM
' : Reit -
Aloha | 8102-B. | 3/31/14 Ones- | 900 sf S $18:39
Ramen yeav, o | R
| 331719 . e

Matina 8104 | 9/19/11 Ones- | 1350shy § $15.11
Teriyaki ‘ year, (o

i 9/19/16 |
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TENANT ESTOPPEL CERTIFICATE AND AGREEMENT

To: The City of Seattle
c¢/o Deparument of Parks and Recreation
. 800 Maynard Aventie South, 3 Floor
' Seattle, WA 98134

Re:  Lease dated - 4 between THE KIM FAMILY REVOC‘ABLE L'Ij. \IG v

TRUST, DATED NOVEMBER 10, 2004, KI SOP KIM AND VVAN S. KI]\/I
TRUSTEES OF THE KIM FAMILY REVOCABLE LIVING 'IRUST DAIED
NOVEMBER 10, 2004 (“Lessor™). and s
(“Tenant™) of premises: located al ___ Greenwood Avenue North, Sé’git’tlé,
Washington 98103 (“Tenant’s Lense™) :

Ladies and Gentlemen:

- We understand that Lessor intends to sell to the City of Seattle (“City™), under threat of

condemnation, the real propeity located at Greenwood Avenue North, Seattle,
Washington 98103 that is legally described on Atlachment 1 incorporated herein (“Property™).
We understand that as a condition to closing, the Cily requires termination, under threat of
condemnation, of Tehant's Lease effective on the date of the City’s -acquisition of the Proper ty;
certain representations, warranties, assirances and agreements from Tenant about Tenant’s
Lease; and execution of a new lease effective on the date of the City’s acquisition of the
Property. We agree that the City may rely on this Tenant Estoppel Certificate and Agreement in:
acquiring the Property.

We hereby warrant to you and agree with you as follows:
[, The Tenant’s Leasc is in [ull force and effect, has not been modified or amended
and is enforceable in accordance with its terms, A true and coniplete copy of the Tenant’s Lease

* is attached hereto as Attachment 2.

2. The premises leased by Tenant under the Tenant’s Lease are described as
(“Premises™), '

3. The term of the Tenant’s l.case commenced on . and expires on
As of the date hereof Tenant is in possession of the
Premises in accordance with the terms ol the Tenant's Lease,

ATT 1 to DPR Greenwood-Phinney Acq ORD
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4. Tenant has not assigned, transferred, or epcumbered all or any portion of its
interest in the TenanUs Lease, Tenant does not currently sublet the Premises. or any portion
thereat.

5. To Tenant’s actual knowledge, Tenant is-nat in default in the performance of any

term or. provision of thé. Tenant's Lease to be pulmnud by Tenant, " To Tenant’s- actual

kiowledge. no condition exists that, w 11h the passage of time or the giving of nOtlce \\‘ould

constitute a default if not cured within any apy slicable cute perfod.

0. [o Tenant’s actual knowledge, Lessor 1% not i du;n It in tu performance of any.
teim or provision of the Tenant’s Lease to be pcnomml by Lessor. ™ To Tenant’s’ actual
knowledge, no condition exists that, with the passige of tme or the giving of notice; would
constitute a default if not cured within any applicable-cure period.

7, Lessor has not waived the performance or observance by Tenant of any of the
terms, covenants or conditions to be performed or observed by Tenamnt under the Tenant’s Lease,
and Tenant has not waived the performance or observance by Lessor of any of the terms,
covenants or conditions to be performed orobserved by the Lessor nder the Tenant’s Lease.

5. Tenant has received no notice and has no kihowledge of a prior sale, transter,

-assignimeént, hy )olhecqtlon or pledge of the PIO Jul\ or uny part thereof, or of the Tenam §
! | ]

Lease, or the rents or any other interest thereunder: bc“d»s 'hc pehding sale of the Plopeny nom
Lessor, as-seller, to the City, as buyer,

9. Tenant has never permitted, and will not permit: the g*nermi,on,, treatment, storage of
disposal of any hazardous waste or other hazardous or foxiv sal >s. as those terms are used
under applicable local, state and fed leral m\nonmmm} laws and lwulauom and including
petroleum products, on the Premises or the Property or any akl;‘u:u‘ nroperty.

10, The current rent under the Tenant’s Lease is ~Dollars (5 ) per
month., scheduled to increase to Dollars (§ ) per month starting
o In addition, Tenant pays Lessor  Dollws(S___ ) pei month

for . No rent or other suny payable by lumnl under the Tenant’s
Lease has been prepaid, and Tenant shall not prepay rent or any u" sun pavable by Tenant

prior the City’s acquisition of the Property, \s of the due herdoll lhm is no oifset or defense to
the payment of any rent, additional rent, or nlhu sums pavable underthe Tenant's Lease

11, Effective as of the date that the City mqunw the Property. Tenant agrees that

Lessor will terminate Tenant's Lease and that Tenant has, ard will ave, no claims against Lessor

or the City for such termination,

17, Effective as of the date that the City acquires the Property Tenaat shall execute and
acknowledge a new lease with the City as lessor. A copy of the now jeese is atached hereto as

Attdchment 3.
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13, No bankruptey, insolveney, manalmumnt or similar action involving Tumm or
the Premises, whether volunt ey or involuntary, is pending, threatened, by a third party, or
. contemplated by Tenant. '

_ 14, Tenant has fiied all focal, siste and tedeml tax forms that are required to biefiled
by Tenant, hzx\ paid.all taxes due zmd pavable by Tenaiit tg-date and will pay-all such taxes. that
become die and payable by Tenant. pr ior to the Clomw ‘

) Temm is cnncnt on all uiliny m\ome& including, but not lumted 10, clecnicmf
heating oil (if applicable), natiral aaxnr .1|vpllcabl é), telephone internet. m\u.e‘ dnd“C\b

16, Tenant's address Tor notice s

ATTNG

‘ 17, Tenant agrees to nol 11\ the City in writing, sent via first class ‘mail return. ucelpi
requested . oy pelsonallv (!L}l_ ered, of any: de: ault under the Tenant's Leasa and any chan‘uc of
circumstance or the oceurrerice of any event that Ak ots the aceuracy ‘of the warranties or
statements made by Teénant 4ii this Tenant Estoppel Ccmﬁcate and Agreement, The let_y

- address for notice is: '

Seattle Department of Parks and
Recreation

800 Maynard Avenue Soutl
Third Hom

Seattle. WA 98134

.»\fTT:\”: 'Pi‘operjty Management

18. Tenant represents and warrants that this Tenant hstoppel Cextmmte and
Agreement has been duly authorized, y\u.uted and deliv rered oni behalf of Tenant,

[3-3
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This Tenant Estéppel Certificate and Agreement shall inure 10 the benefit of, and may be
relied upon by the City. its succéssors and assigns,

TENANT:

Print Name:
Dated:

Print Name:

Dated:

Attachments:
1. Legal Description of the Property |
2. Copy of the Tenant’s Lease

-

3, Copy of New Lease
STATE OF WASHINGTON )

)ss
COUNTY OF KING )

On this ____ day of . 2011, betore me. the undersigned, a Notary-

Public in and for the State of Washington, duly commissioned and sworn, personally appeared

. known to'me to be the individual who executed the foregoing instrament and

acknowledged  signed the same as ___ [ree and voluntry act and deed for the uses and
purposes therein mentioned.

CWITNESS MY HAND AND OFFICIAL SEAL hereto affixed the day and year first above
written. ‘

(TYPE OR PRINT NAML)
[SEAL) Notary Public in and for the Stawe
of Washington. residing at

My-Commission expires on _
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STATE OF WASHINGTOX
iss

COUNTY OF KING !

Onthis _ day of . 2011, before me. the undersigned, a Notary
Public in and for the State-of W a\hmﬂmn duly uomrmssmncd and sworn, personally appeared
. known to-me to: be the individoal who executed the foregoing instruntent and

qc}\no“kdm.d _ sighed the same as ___ free and voluntary act and deed for the uses and.

purposes therein 1 mentioned.

WITNESS MY HAND AND OFFICIAL SEAL hereto affixed the day and year-first above
written,

(TYPE OR PRINT NAME)

[SEAL] Notary Public in and for the State
of Washington, residing at
My Commission expires on

-3
' ATT 1 to DPR Greenwood-Phinney Acq ORD
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Attachment
[.égal Descripton of the Property
The west 100 feet of the south % of Lot 4 in Block 14 of Osner’s Second Addition to Seattle as
per plat recorded in Volume 12 of Plats, page 3, records ol King Covnty.,

EXCEPT portion thereof condemmed in'King County Superior Court Cause No. 63489 for
widening Greenwood Avenue as provided by Ordinance No, 19334 of the City of Seattle,

-6
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Attachment 2

Copy of Tenant’s Lease

~
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ATTA

Attachment 3

Copy of New Lease

D-8
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0N

"%LH@/T“ & ”xzsw»ue (EH-SES
wﬁ’A Mmew

} mmﬁs “In cons;deratlon of the Rent _,(as deﬁned herem) and the pld
» .ﬁ.andlord hereby lease to Tenant upon the ‘e  Andcon litions hemm_
WA 98103, cinuated nk tmngfon, and legany des._ ibed as in attachs
A" whxch descnptwn is futly mcorporated herem by ﬂus reference i el

commencmg : ). nt may’
the Tena;nt has not been in Defauit of thc Lease at any txme durmg the initl

Ter thxs Lease fcr ap‘ od
years, commencing £k [/ [ 1< /%

written Notice of mténtwn to cxtend the Leasc Term at least One Hundred Twenty (130) da ] rior
to-expiration of the aripinal Lease ’I‘erm hereof. All of the terms and. provisions of this Lesise shall
be effective durmg any such extension hercof oxcept that the Rental Rate for any. extension s
Lease shall be determined at the. beginning ol the Extended “Term, and shall be the then ¢ ai
markel yearly rental for the space, which shall not cxcaed the average yearly rent of a]l tenants/
‘rnérchanis then renting at Greenwood Place : B

USE OF PREMISES; ‘The prelmses shall be used for the conduct of a 5 and} -
activities incident thereto and for tio other purpose without the prior consent of La.ndlord_. enat
shall not allow any nuisance, undue noise or vibration. Tenant shall not use the premises
manger which would increase insurance premiums to the Landlord, or for any :Hegal Pl
Terant shall coraply with all govemmantal ot applicable govermnent agency rujes, orders,
pegulatxons or requirements relating o the ise and occupancy of the premises. =k

'RENT: Tenant agrees to pay Landlord at Landlord's address set forth hercm, or such other place as
. Landlord mav des1gnate in wrmng BASIC RENT in ths amount of SRR

/6 Toa/w/ 0o,
1775 To 3/ :-’f//

/ f// To.3/3//" :
W//’/:L 103/3// ’/3 28 plus
&Ll Y3 To2 130L°Y 3. 4;&,{ ‘,2» plus CAMC
“Per montls, payable in advance on the ﬁtst day of each and ever} consecu‘ave month dunng thc
Term hercof, beginning as per Clause No, 3, above,
The "Total Rental Rate", shall be § 4390 and calculated as thc sum of "Basic, Rent"

"Utilities and Fees", which the Lessee is obligated to pay under this Lease, and "Commori Area
Maintenance Charges", (CAMC), which the Lessee is obligated to pay under this Lease, The Total

EXH E to ATT 1 DPR Greenwood-Phinney Acq ORD
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Rental Rate shall bé the Monthly Rental Payment, and shall be due in full on thc 1st day of each
month, Wlthout deductxon or. setoff' by Lessee s A

rent checls. rcturncde or msufﬁc;em funds s
of the Monthly Rental Payment. The failure.of the
¢ ,tej,of the next consecutive onlhiy rent paym

,Ul]LIll

‘ reqmred

] and may ot 1ea$e, sublease, or
othemrlse use or allow to be uscd the Common Axcas for a"n),_v thc ‘purposes -

From and aﬁer the date cht has comimericed, and thercaﬁer during the Teim, T enaut shall pay' to
the Landloxd, on the first day of each calendar momh an amount« estimated by Landlord to be-

monthly charge may be adJusted bv Landlo;rd at the end of any ca]endar ; nthyon 1he basxs of 5
Landlord's éxperience and reasonably antxc:patcd CAMC R Y

The term ""Tenant's Proportionate Share" shall be deﬁned asa ﬁacﬁon, the numerator of wluch is
the Floor Area of the premises, and the denominator of which is the Floor Area of the building in
the Shoppmg Center available for exclusive use and oceupancy by tenants (excluding the Floor-
Area of those areas, if any, designated by Landlord on Exhibit "A" as "Major, Stores"), determined
by Landlord from time to time on a-congistent basis. As of the date of this Lease the Shoppmg
Center contains a total Floor Area of é 20 __square feel.
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Sald CAMC shall be ravxewed at the end of: each }ear bv the Landlord CAM /sball f,' clu -
- “without limitation any and- all sums expendeg:_l' VA ' ot aff] lia therco

connection with the Premises, the Common A '

and repaxrs, 3amtorxal cleaning; trash removal
*expenses cost-of security, all on site. personel SXpEnses of the,L ord co:

personnel expenses of the Landlord all real and onal p o‘perty,', e an
. unptovemmts -and land compri sing the Com; i

rentcd for, or m use thereon, prcrmums

For adequate comprehenswe and genexal hab:h_ _
insurance covering the Landlord’s ownershxp and operauo ’ A
Center, fire and extended insurance coverage thereon.” CAMC Shall ‘ clude. a_

payable to the Landlord for the appropriate reserves for the above costs; ands

Common Areas and Shopping Centerand for.accounting, bookkeepmg and co ction o C, n

an gmount equal to 10% of the total. of all the foregomg CAMC incurred in each calend

Wxthm 60 days follovwng the. end of each cajendar year, Landlor" :shall fmmsh T&nant wi ai .
| actual amount of Tenants'

Proporuonate Share of CAMC for that year and
“Tenants' Propomonate Share of CAMC exceeds
precedmg year, Tenant shall pay Landlord the defi

. Statement and demand for payment. If Tenants' ;
Ptoportxonate Share of CAMQ Tenant mav offs ot the

: commg due ' S R o

condmon aecepted in by Lessee. Such repairs must be made by the Tenant wnhm 30 days of
written Notice from the Landlord demanding that such repairs be made or the Tenant shall be in
- default of this Lease. The Lessee shall not beresponsnble for repaxrs of the Prenuses caused solely

: by reasonable use and wear,

ALTERATIONS / "[RADE FIXTURES: Tenant shall lnake no changcs nnproVements or
alterations to the premises without the pnor written consent of the Lessor. All such changes,
improvements.and alterations aud any repairs: made by the Tenant- shall remain on the Premises and
shall become the property of the Landlord upon the expiranon or sooner termination of this Lease,
All such changes improvements and alterations and any.repairs made by the Lessec shall cpmply
with all laws, ordinances rules and rewulauons of any proper pubhc or governmental authonty

Tenant shall at Tenant s expense vemove all nomattachcd equxpmcnt or trade fixtures of Tenant
and repair any damage to the premises occasioned by the removal thereof. Any equipment or .
propcrty of the Tenant Ieft in the premises after the 6'<p1ranon orsooner termination.of this: Lease
shall be deemed abandoned by the Tenafit and become the property of Landlord to dispose of as
Landlotd deems expedient without accounting to Tenant therefore. ‘

EXH E to ATT 1 DPR Greenwood-Phinney Acq ORD
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under the pow of i minent domain, or purchased by "cOndemn
discretion and opinion of the Lessor renders the Premises. economicall ,
lease shall terminate automatically as of the date possession is taken by said p
damages awarded for thc taklng or damagmg of ali or any part of the Shopp:ln

st

’ recelvmg any: award against such pubhc authomy for dxsruptz
onrhaPremxses L - - :

LIENS: Tenant shau | pay:al
_haveno au‘chorxty, expre 2 i
Premises except as sp‘cciﬁcally pr'ox'ride'd for»in writing 'by t_he. Land,l_'o'

* Premises, Buﬂdmg and Sho» ni!

: , ess ﬁam and agams :
and attorney s fees and all other e»penses on account of clmms fo abor :and/or materxf

' Tenant shall not suffor or permit any Tien to be il ed or recordcd agamst the Pxemxs or any part of
the Tenant's leasehold mterest, by reason.of work, labor. services or an other reason, If anylSuch
lien is filed Tenant shall cause the same to be dtschaxged of record within thlrty days :
of the same. Farlure to.cause such 8 discharge shall conmtute a matenal default under _ je

St BLETFING OR ASSIGNMENT Lessee shall not have t’he nght under thas Lease 1o assxgn,
sublet, trarisfer, ot encumber the whole, or any part of the Premises withont'the prior written
consent of the lessor. This Lease may not be assigned by the: operatzon of law, If Tenantis f i
corporation, a merger consolidation liquidation, ‘orany change in ownerSIﬁﬁ ‘or the power to vote
the majority of its outstandmg voting stock shall constitute an‘assignment, whetherth ,rcsult is of a

single transaction or scries oftmnsacuons Landlord may aswgn Itg interest m thxs Lease

POSSESSION AND ACCEPTANCE OF PREMIISES: The taking ofpossess on ofthe Bieiises
by the tenant shall constitute acknowledgement by the tenant that the premises were in good and
tenantable condmon and as represented by the Landlord,
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tor '.15 Lease for festoring al] ﬁxmr’”
' ’the Pr:ermses or Buﬂdmg/ Co"

IDENTS A Tenan te 'agrccs that La.ndiord hall not be hahle for any clauns for

death or, m_}ury to person or damages to or for the destretion of "property sustained by Tenant or by

any other " person inthe: Premxses, mc!udmg mthout’lmmmg-the generahty‘ of the foregomg, any
: , ol

m con.nectxon therethh

INSURANCE/ TENAM 'S FIR}: INSURANCE Tenant shall at Tenants cxpense, mamtain
public liabilily and property damage insurance insuring against any-and all claims for injury or
death of person and [oss or-damage to property ocourring upon, in, or about the Premises. Such.
insurance shall have liability Jimits of ot less than $ 1 million in respect of injury or death to any
one person, riot less'than § . for propcrty damage with a maximum deducn‘ole of
S . All such insurance shall name the Landlord and tenant as Co-insureds, ‘with both a
sevcrablllty of interest indorsement, and an indorsement providing that such pohcxes may not be
cancelled or modified by the Tenant or the Insurance Carrier unlees twenty days prior written
notification shall have been given to the Landlord,

T )
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On or before talang possessxon ot the Premises pursuant to this Lease, Tcnant shall fumm ’_ e
cdte evidencing thc aforcsmd Insuran ‘ coveragz and rcncwal certificate

1mprovaments zind'altéfatz 1§ Or cy of st
f_coverage, in the amoun the replauemen alue uch
' lp ceeds of ¢ch insu

shall make an: asmg*xment for the be "eﬁ fer

: federal of state bankruptey act or under any. v-f
petition is filed agains{ the Tenant under any such law and is not. d:smlssed within 60 days, or
frustee or.yeceiver be appointed for the propeﬂy of Tenant under a.ny such law whloh Snot-
discharged of removed within 60 days, orif any. department ¢ ) ntror eny offi
agent théreof shall take’ possessxon of the business or property of Tenan 4l
oceurrence, Landlord miay; at its option tennmatc this Lease by Notice to Tenant,
termination, Tenant shall qmt and surrcnder the premwes o Landk)rd Tenant remf’

- heremaﬂer prov:ded : S R

'neccssary costs and expcnSes in conneotion theremth togemer with mterest at he rate 0f12% per
annum ¢compounded monthly from the date of the making of such expendm:re by Landlord shall be
deemed additional rent herelmder and shall be payable, upon dcmand , i

It the lease: shall be terrrunated as provnded hercm, Landlord rnay zmmediately or. at any tlme ,
thereafter re-enter the Premises, and remove any and al] persons and property therefrom at
‘Landlotd’s option to gither; (a ) the fiearest: adJo1mng;publzc property, (b.) storage facility of"
Landlord's choice; or if required by law; proceed; under any syitable proceedmg at law or otherWISe
without liability therefore, and rc-cnter the premises’ and. therelipon rethove any and'all persons and
property therefrom at Landlord’y opuon to cither; (a.) the nearest adjoining public property,. .

(b.) storage facilily of Landlord's choice; without such re-estry diminishing the Tenants obligations
to pay rental for the full term of the Lease.
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Tenant agrees to pay Landlord any déﬁﬁi&néy.iaﬁ_’shi from re-entry and re- etting of the e "
& lesser rental than provided for undet this Lease. Lé%q’diafd ' lry]g,‘}g;;y ;m‘;igfgf fﬁn;:j? at
first to payment of all reasonable expenses and costs as Landlo; may have inourred in fecoveting
possession of the premises, and removing property of the Tenan ‘or storing any possessions or

Property of the Teriant, of pufting the premises in good ordér or condit n, and all other redsonable-

. expenses fnourted by Landlord in re-letring the premises; and then to Tenant's obligation to.
. pay tental. In any such instance of default under this Lease, and wheth )t the premises shall
be re-let, Tenant agrees that the Tenant shall be liable for the re
- all charges requijred to be paid by the defaulting 5
the Tenant upon termination, It isdagreed by the Tenant that a. judgm
sought and obtained against the Tenant by the Landlord if payment ;

prior to bringing any such suit for judgment; subject
the Tenant may be entitled to, Alternatively, the Landlord
Tenant's liability for all rent due for the full tefim of the Lea
+ by the defaulting Tenant hereunder on'a monthly basis, an
therefore as such monthly deficiencies arise,

COSTS AND ATTORNEY'S FEES: If an action be commenced relating to the provision of this

Lease, or any default hereunder, or 0 enforce any of the provisions of this Lease, the prevailing

! ) 0 ver its reasonable attomey's fees and
ederal Bankruptcy

party shall, in addition to its other remedies, be entitled 10 recove
costs, including any costs which shall be incurred by that pa
proceeding, or upon the appeal of any of any such action;. -

,orders, tegulations,
ant shall use the

ns provided by, and which
to as Exhibit "A:; and shall -

LATIONS: Tenant shall comply with'all g
lating to the Tenant's use of and oceu
Premises and Common Areas in accordance with the
may be from time 10 time amendéd by the Landlord and attached e 1bit "A;
cause Tenant's employees, ageitts, invitees, and licensees to abide by such rules and regulations.
Tenant shall not allow:any use of the Premises which would constitute a nuisance under applicable
WashingtonTaw. TR T A

NOTICE; All notice, demands, and requests to be given by cither patty shall be in writing, All.
such correspondence shatl be deposited in the U.S. mail postage prepaid, certified, retum receipt
requested to the lessorat: =~ 0 T e T and to the Lessee:

at
~.-orsuch

other address aS eilher party may designate nwritng,
Notice, demand, and requests served:by the Landlord or Te ant as provided in this section:shall be
deermed sufficiently served or given for all purposes hereunder at the time such notice request of

demand shall be so mailed in any post office in Washington,

FORCE MAJBURE; Landlord's failure 10 perform any obligation under this Lease shall be
excused if due to causes beyond the control, and without fault or negligence of the Landlord, *

including but not limited to acts of God, acts of the publi ¢enemy, acts of aiiy government, fires,
floods, epidemics; and strikes: ' L o ‘
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NON-WAIVER: No failure of the Landlord to insist upon strict performance of any provisi
thie Lease shall be construed as- depnvmg Landlord of the right to-insist on stric
- stich prowsmn or any other provision i n the;:future Tenant/Lessee hereby agrees.
that no waxver by the. Landlord of any pro $io ofﬂns lease shall be de to

T b3l mzued fo the scmtmy of all pam he;
counse] if desired and shall be gwen f‘a:r and reasonabl nterpretation n'acco
words hereof, without consideraﬁon or wexaht bemg gwen 1o its havmg baen draﬁe, | by ¢
hereto or their counsel. _ : e L

restramt by injunction of anysvwlamon, oratt
'condmons, or prowsxons of IhlS Iease '

RS SEVERAL LIABILITY: SubJ;
: fagzeement shall be’ bindmg upon thepartxes \ereto, joi » £ Upo]
80 ehant, and upon thelr respecmveecxecu
_admrmstrators lcgal reprcscmanves successorsi aud asmgns ;

‘RENTAL DEPOSIT: Lessee agrees o pay as prepmd rent for the: ﬁrst and last month under thls
lease the sum of § 3,000, Concunently with Lessee’s execution of this Lease, Lesseevhas _
delivered to the Lessor the sum.of $ 3,209, as Security Deposit for the. performance by the

" Tenantof Tenant’s obligations hereundor. Thzs deposit shall bear no interest; If ten )
inperformance of aity of Tenarit’s obligations hereunder, Landlord may apply the whole. or any part
" of such Security Deposil to the payment and/or: pcrfonnance of such obligation. Tenan
within ten days of the Landlord’s mailing (via certified mail to the Tenant’s Notice Address as
stated herein) of written request from Landlord, restore the amount on deposst to its: ongmal
‘balance. Such failure 1o restore shall be a material breach"apd default of this Lease. Any | balance of
the Security Deposit shall be returned to Tenant at the expiration. of, or'sooner termination of this,
Lease upon satisfaction of any and all of Tenant’s oblj gations under the Lease.

QUIET. ENJOYMENT: Landlord covenams and ag,rt,es that Tenant upon perfmmance of all the
Tenant's obligations under this Lease, shall lawfully and quietly hold; ‘occupy and enjoy the -

premises during the term of this Lease without disturbarice by Landlord or by any person havmg
title paramount to Landlord's title or by any person claiming under Landlord, subject to the other
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, d subject 1o all mortgages, underlying léases and other
underlying matters of récord to whi.ch this lease is or ecome subj

terms and provisions of this lease and su : nd other
ecome subj and subordinate,

ACCESS TQ THE PREMISES: Landlord and Terant ¢
request of the Landlord, the Tenant shall arrange for the Landlord's
general inspection purposes during the: Term of the Liease. Tenant a
of Premises condition prior to ccupancy and commencem
-ingpect the premises-at al easoiable times and enter th
Tepairing, altering, ir ng.or exhibiting the same or the uilding, but r
- construed as imposing any obligation on Landlord to perform any such wol

cess
ces 10 sig

LANDLORDS INSURANCE: Landlord shall maiutain on rem ng Centera .
policy of standard fire, lability, and hazard insurance with extended coverage inan amount of its
replacement value, All proceeds of any such insurance shall b the property ayable to.
Landlord. ' : L

all not
death or injuxy to person or damnages to or destruction of property su
other person in the Premises, including without limiting the gerlerali he for
caused by or arising from the condition or maintenance of any part of the Premises or the buildi
unless such damage is caused by the negligence of the Landlord, Tenant hereby waives all claims
therefore and agrees to indemnify Landlord against any such loss, damage or liability or any
experise incurred by Landlord in connection therewith. S3he . )

,,,,, sh

INDEMNITY BY TENANT: Tenant agrees that Landlord

CONDEMNALTION: Ifall of the Premuises is taken by any public authority inder the power of
eminent domain, this lease shall tarminate as of the date possession is taken by said public authority
pursuant to'such condemnation, v '

If any part of the Premise is so taken and, in the opinion of either Landlord or Tenant, it is not
economically feasible to continue this lease in effect, either party may terminate this lease, Ifany
part of the building is so taken and, in tlie opinion of the Landlord, it is not economically feasible to
continue this lease in effect, Landlord may terminate this lease; Such feifnﬁha‘tion,by“éiﬂiéfpaﬁy
shall be made by notice to the other given not later than thirty days after possession is so taken, the
termination to be effective as of the later of thirty days after said notice or the date of possession is
50 taken,

If any part of the Premises or part of the building is so taken and neither Landlord nor Teénant elects

to terminate this lease, or until termination is éffective, as the case may be, the rental shall be
abated in the same proportion as the portion of the Premises so taken bears to the whole of the
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Premises, and Landlord shall make such: repmrs or aiteranon, if any as are requued to render the
remaxnder of the Premxses tetiantable, LA ‘ : S

,R;BFORMANCE OF COVENANTS: Ifeifher 5 party shall gl o make any paymen'
T any of thcu obhgatlcms under this: lea.%;fthe‘other partlaS? w'th 3 ot

: ; thes Premlses leat,
! ‘ re; sonablc ear and tear and damage not caused Ny ac
or omxsszon by Tenant,, cur emp‘ oyees agenfs, Invitees or hcensees ' SRR

VMEM‘ : JM OF L ASE: Both part]es COnsent tbat{a memorandum of tlus Lease P
recorded and placed of rccord in K.mg Coun‘q g
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Dated 3/21// bty A
Lessee Lo,w:uza KMC\FL 4 ,&mp /&.N@xzz_,,

Léssor . /\ J »><3P 6\/[/”
11":*: i . ,f L
STATE OF WASHINGTON )
)
C‘OUNTY OF KING )

ot thus 24
i d fop the State of Washmgton, duly comzmss‘ ned and swom,
;,,;9,4..»/ Ceibe Wém(_g;o e knownto bf ’f - person whe
B mstmment and ackno ; ai ,

to executc the szud instrument i
ess gy hand and official seal afﬁxed thss \\K z}pd‘ year ﬁrst above wmtten,
m : :

‘ . » A»;‘; ..,.::Af‘ “M—‘)% \@3\ :
: b W S ‘ ?3{‘39;\ \m,,#
Notary Pubhc inand for the: = _ ' ;om,? %
State of Washington, I'éSldlIl‘, FN: %

Sl WA %Ei}

lh{ ‘

AVSW m!‘

\\\\\\\\\\“\
\\\"

,;'my conun15316n expires 3 "O 'i 1. /,‘y f, ‘Ee F
STATE OF WASHINGTON ) "'Nm“\\\w\
)
COUNTY OF KING )

On this 24 Day.of e d + Lot before me, the undersigned, NotaryPubho in
d

and for the State of Washington, duly commissioned and SWor, personally appear
Kt gop K. tomeknown to be the person who executed the within an forcgowg

instrument anc} acknowlédgad thc said instrument to be the free and voluntary act and deed of said
person. for the uses and purpose therein mentioned, and.on oath stated that he/she was authorize

to execute: the sa;d mstmment

thary Public in and for the & )
5 L A
State of Waihmgton, residing F 4”’%" %
at Sewdbh A gﬁg v, W ‘m‘é z
h - T A ~ 3 -
my commission expires .3~ O G~ (2 %“‘é‘% 016G QE 2 ’

) AUNAY * gi" £

,"//,‘,:"“?;‘jn;%, 12 oS

"I 4 8 AL S) &

""M\\a\‘ﬁg““& :
11
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LEASE AGRDEMENT COMERCIAL PREMISES

“THIS COMMERCIAL LEASE made this | ol
between K1 Sop, heremaﬁer called LANDL()RD an, ]1 Ju%orm afier ¢

WITNESSBTH
1. Premises: Landlord dogs hereby lease to Tenant that. corta; \ b

commonly known‘as_ Maimia’ Tenyakl located at 8 teenwood Ave N, )
98103 in the area of King County, Washmgton, ‘Theteinafter called: PREMISE O :
FULLY DES CRIBED IN THE AT’I‘ACHED chal Dcsorlptlon o s

’ 2 Term' The tertri of tlns Loase shall be for F1ve (5) gars c¢
September 20 2006, and shall. terminate on'the 19th day of September 20
not in default, Tenant shall have One Option to renew this Lease: for: addlhonal Five ®)
 year term if the Tenant éxercise this Option by giving Landlord a written notice of not
less than'90 days prior to the ond of the Initial léase term, and further
that Tenant is-not in defaulf'of any of the provisions hereof, Ifthe: Tenanttlmely
exeteises this Option, ‘then the Lease shall constitute in: eﬁ‘eot upon +the same tormis at

conditions, except that. ront shall be subject to annual mcrease t t : :_rate of 3¢ (1

3. Ront Tenant covenants and agrees topay Landlord at'the address

v prowded below by: Landlord or any subsequent address: prov1ded to Tenant by Landlord :

"+ or to such-other party or'at such. other piace as. Landlord may hereaﬁer desxgnate, mon
rent in the following amount: . :

$1,700.00 per mom‘h subJ eot to Tnple Net subjcct to annual increase by Thrce
Percent (3%) ,

Security Déposit '$3 '000 00 due at the: ‘exe'o‘utioﬁ 'of Lease Agreement

Rent shall be paid in advance on the first day of each month of the lease temn, e
except that partial prorated shall be due at tho time of the commonoement of the Iease

In addition to the rent as provided: abovo, Tenant shall pay to Landlord in: monthly
installments, the Tenant’s' pro rdta share of all insurance prenivms,’ ‘fnclading land PR
building and- 1mprovemonts her eon Said insurance shalldnelude all insurance prenuum, i
for fire, liability, loss of rents insurance, and any other insurance and. endorsements which
may include an “all rig} & endorsements or.any:¢ other i msuranoe that Landlord or FER
Landlord’s lendcr deoms ncccssary on the prermses : e

In addition to the rent as provxded above, Tenant shall pay-to Landlord monthly
Tenant’s pro rata share of the common area mainténance charges. Maintenance. charges .-
include but not limited to general maintenance and repairs, relocation of facilities;
reswrfacing, painting, striping, re-striping, cleaning, snow removal, sweeping and

Whatfcompeny\Brcrowtcliens\Mana TeslyakLEAST AGREEMENT: commereial Jease 2-FinsLdoa Page L of 14
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janitorial services, maintenance and repair of sidewalk;. Iandsoapmg, sprinkling systern, .
and cost of seounty system or personncl ,

[y sucn § :
be bllled to Land]ord and are ot separately metcred to the prerise ; the amount hereo A
shall be prorated and Tenant shall pay to Landlord upon demandras addmonal rental it o

charges Tnno event shall Landlord be liable for an infé rrup
of any suoh uhhtxes to: the prem1ses L

G Personal P1 operty Taxes' Tenzmt shall P
delinquency, any ‘and all taxes levied, assessed and/or which be:
Lease Term hereof upon all or any part of Ténant's 1easehold unproveme, quipment, .
furniture, fixtures; and ahy other personal property located i inthe premise . Intheevent
any or all of the Tenant’s leasehold improvements, equi ; xtures and -
other petsonal property shall be assessed and taxed with the raalvproperty, Tenan hall e
pay to Landlord its share of taxes within ten (10) days after delivery to Tenantby.
Landlord of a statement in wntmg setting forth the amount of such’ taxes apphcable fo.

Tcnant’s property

7; Lwense and Taxes: Tenant shall be llable for, and shall pay _
throughout the Leasc Term, all license and excise-fees and: occupatlon taxes coVenng the
business conducted on the premises, If any governmental authority or uni T an
present or future law effectwe at any nme durmg the: Lease Term hereof !

derived from the Ieasmg or rental of sa1d property, such tax shi
either dlrectly or through Landlord, and npon Tenant’s default thcrem,;Ls.ndlord shall
have the same remedies as upon failure to pay rent. It is understood and agreed,
however, that Tenant shall not be liable to pay any net income tax. nnposed on Landlord
unless, and than only to the cxtent that, the net income tax is a substltute for real estate

taxes.

Pagedof 14
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8."  Maintenance of Premises: =~

,‘9.

g, shi R
‘pnor written approval Landlord may demand the removal of slgns whmh are not so B
approved, and Tenant’s failure to comply w1
will constitute a “breach of this’ par Ta¥:
or, in lien thereof 10 cause the sign
expense of the Tenant, At the terminati
signs must comply with sign ordinance
’ perrmts. Tenant shall be soleiy respornslble fo
said sign(s), '

e with reqmred
axe 1an or assessments regarding

10. Alteratxons~ Tenafit shall not wnthout Landlord s prior wnttcn consent
make any alterations, ‘additions, improvements or ufility installations in, or about the
Premises, except for nonstructural alterations not exceeding $1,000 in cost, As used in
this-Section 10, the terms “utxhty installations” shall mclude duotmg, power panels,
fluorescent ﬁxtures, space heaters, conduit and wiring. Asa condition to giving such -
cotisent, Landlord may require that Tenant agree to remove.any such alterations,
additions, i nnprovements or utxllty installations at the expxrahon of the term and to restore

the Premises to their prior conditions. Landlord shall not unreasonably withhold its

WDelicomparytBecromclisnts\bunn TeiyokALEASE AGREEMENT- comnrcial lease 2-Eimal doe. EXH E to Aﬁ 1DPR Greénwood—Phinney Acd ORDPage.0f 14
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_ consent; provided that consent by Landlord shall not be construed as requmng Tenant to
- make any»lmprovements or alterattons

, 12, Parkmg Tenant understands that parkmg is appoy d.ix
w1th controllmg zoning ordinances and that Landlord shall have the ¢ ghtt
regulanons as Landlord desms desirable for the control of pa:kmg auto the
teal property deseribed above, mcludmg the right to designate certain are ark{ng of
the Tenant, employees a.nd sub-tenants of Tcnant and chents and customels ot Tenant i
and Tenant's sub-tenants ; : el i ,

: Liens‘ and Ilncumbrances. Tenant shall keep the premxses free fmm any
{sin qut of any work perfomwd for, matenals ﬁ:rms i ,

trust, secunty agreement ﬁnancmg statement or other encumbranc s: and furth .
event shall the lien of Tenant’s mortgage, deed of trust, or other secun‘cy agreement or
- financing statemcnt cover thc prennses, the. bmlding of which the pretmses is a part of

anypartthereof AL S S B T

14 Sublettmg and Assxgnment’ Tenant shalI not ass1gn, transfer, mortgage :

- pledge, hypothecate or encumber this Liease or interest thcrem, nor, sublet the whole or
any part of the premises without the written consent of the landlord, which consent shall ,
not be unxeasonably thhheld and this Lease shall not be assxgnable by operation of law, .

WDelReompany BscrowielientsiManss TersyskNLBASE AGREEMENT: comrmerclal lesse 2.Finsl.dos Pagedof 14
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. For the purposc hereof a consol1dat10n or merger of Tenant or change in. the ownershlp
of Tenant shall be deemed and asmgnmem ,

o'glve such consent. unless
red Lease Term harcof and
isent 1f in: Landlord’

agrees to rennburse Landlord for Landlord 5 attomey 'S fees;mciured in connecnon thh
“the processmg? rcvxew and/or documentation of any such requested transfer, assugnment

alterauon, and to show the premmcs to prospectlve tenan
expxratlon of the Lease Term S

wrthm thirty (30)- days after rece1pt of such tioticé
liable for any damages caused by delay, and Tenant shall not bc able-for any'rent unm.-_; et
such time as Landlord delivers possession: Any delay.of session shall not extend the
‘term, option, or the. termination date: If Landlord offers possession of the premises prior-
to the commencemeént date of the term of this Lease; and if Tenant:accepts such carly
possession, then both parties shall be bound by all of the covenants and terms contained -
herein, mcludmg the payment of rent dunng such penod of early possesslon : :

17, l)amage or Destructions.If the lease e 1ses‘ or the bmldmg is
,destroyed or damaged by ﬁre, earthquake or other alty to the ext ; _
untenable in whole or part, then Landlord may, at Landl optlon, proceed with-
reasonable dxhgenoe to-rebuild and restore the said Premises o psuch part thereof;:
providing that within thirty (30) days after such destruction or injury Landlord shall .
writing notify Tenant of Landlord’s intention t0:do so, Durmg the period from-
destruction or damage until restoration, the renit shall be abated inthe - same ratm as that
portion of the l6ased Premises which Landlord. determme is unﬁt for. occupanoy shall
bearto the whole leased Pxenuses ; ERIRE :

If damage is due to the fault or neglcct of Tenant then thls Laase shall at the expxratlon
of the time for the giving of notice as herein prowded be deemed terminated and at an

end.
To the extent not caused by Landlord’s af:t’idns, La‘ngllprdshall hotibé.te,qﬁi’red to
repair any injury or damage by fire or othér cause, or to make any repairs or replacements
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of any panels, decoratlons, office ﬁxtures, raﬂmgs, ﬂoor covenng, pamtlons, Or. any.( other
property mstalled in the Prexmses by Tenant - : : : ; T

expressly afford coverage to the Premises and to ’I‘enant as required by ﬂus Leass,

If Tenant does niot provxdc such insurance as prowded above, Landlord shall aﬁel_«_
giving Ténant written niotices to obtain such insurarice within thiree (3) days, e entitled to
obtain such insurance at Tenant’s sole cost and expense. Tenant shall pay. such premmm ;
Wlthln ﬁﬁecn ( 1 5) days of recexpt of an 1nvmce regardmg such premmms i

In the evcnt the demlsed structures on the premises shall bc damaged or destroyed:
by fire of other. casualty s0 ingured against, lesses shall clatm o interest in- any insurange -
settlement arising out of any loss'and/or damage to structures where - premiums are paid

© by Lessor where Lessor is named as the sole beneficiary, and it will execute al ‘
documents required by Lessor or the insurance compames that may be necessary for use
in connectlon with’ settlemcnt of any: such loss s

To the extent not caused by Landlord s actions, the Tenants shall not be entitled
to any compensatlon or damages from Landlord for. loss of the use of the whole or any
part of the premises, ’ Tcnant’s personal property or any inconvenience or annoyance
oceasioned by such damage; repair, reconstruction or restaration,
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(8)
» _,pzemxse by Tenant or the. fallurc of Tenant to.be (
- of damage or destructlon to the premise whic O

busmess thercon)

(b) Fallure to Paycht Thv ailury

nts,: or any other payment requn'ed to

;any of th ]
by the Tenant, where such faﬂure shall sonting b
written niotice theréof by Landlord to Tenant, provided, h
Tenant’s default is such that more than Tweénty (20) d
cure, then Tenant shall not be deemed 1o be in def: nt: commences ‘such core
‘within said Twenty (20) day penod and thereafter dlh ently prosecutes such curc to

: completmn

(d) Bankruptcy The makmg by 'I‘enant"of ~any"' eneral ass1gnment or
general arrangement for the benefit of creditors; or bykthe filing by or against Ténant of a
petition to have Tenant adj udged & bankrupt, ora petit n or reorgamzatlon or
arrangernent under any law relating to bankruptcy (unless, 1 the case of petition filed
against Tenant, the same is dismissed within sixty (60) days of ‘filing); or the appointment
of a trustee or a receiver to take | possessmn of substantially all o Tpnant s assets Jocated
at the premise ot of Tenant’s interest in this Lease, where such seizure is not discharged

in thirty (30) days after appointment of said trustee siver, or the filing of & petmon
for the appointment of the same, whichever shall ﬁrst ocour. In the event Tenant
becomes insolvent, bankrupt, of if a réceiver, assignee ot other hqmdatmg officeris
appointed for the business of Tenant, Landlord may canoel this Lease at Landlord’s sole
option and discretion, ¢

(e) The makmg by Tenant of any general assxgnment or general

arrangement for the benefit of creditors; the failing by or against Tenant or a petition to
- have Tenant adjudged a bankrupt or a petition for reorganization or arranigement under

WDeI
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any law rclanng to bankruptcy (unlcss, m the case of A pet1t10n ﬁeld agamst Tenant, Athe

poss ; ‘, ofsu
mterest m ﬂns A

prexmses by any lawful means, it which ¢;

unmedzately surrender possessmn of the prénnses to Landlord In suoh o

premises, In such event, Landlord shall. be entltled to enforce all Landlord’s nghts and
remedxes under thlS Lease, mcludmg the nght to recover: the tent and; a.ny other char f: S

payments due hereunder, whmh is lcss than ¢: amoun laimed as due by the Landlord
shall notact as, or be deemed to b iver of such ,claxmed amount ora compromise or

accord and satisfaction of the amount ol: ‘me'd, s due, by Landlord

~ 20. Default by Landlord' Landloui shall not be n default unless Landlord
fails to perform obligations required of Landlord within a reasonable time, butinho
event later than sixty (60) days after written notice by Tenant to landlord,  Said notice
shall gpecify wherein Landlord has filed to perform such obhgatnon, prowded however,
that if the nature of Landlord’s obligatlon is such that mote than sixty (60) days are

WDelMeo mpany\Bscrowiclients\Manm. Terigak ALBASE AGREBMENT- cwlwem‘al lease 2-Finsldoe ]
EXH E to ATT 1 DPR Greenwood-Phinney Acg ORD
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to peéicéfull’y qun; and surrender the prermses without hottce' 'Iease the premlses in neat
and- clean, and to deliver: aII keys to the premlses to Landford e

be: fro‘,‘: month to month

26 Binding on Heirs, Successors and Assng,’ tH antsand -
agrccments of this Lease shall be binding upon the helrs,‘eXecutors, admiﬁiSti‘;if.dﬂL?; e
successors and assigns of both pdttles hereto. Tl e

27.  Notice, All notices or demands of any kind reqmred or desnred to be
* given by Landlord or Tenant hereunder-shall be in writing and shall be deemed delivered
forty-ei ght (48) hours after depositing the notice ot demand: in'the Unned States mail,
certified or registered, postage prepaid, addressed to the Landlord ot Tenant respectwely
at the addresses set forth after signatures at the end of this Lease o

28, Indemmty.

'2&1 C’ornphance with Brvironmental LaWs Tenant shall cause the
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Propeﬁy and the operatlons conducted theleon to. comply with.all Envuonmental Laws,v v
' : isdiction-under-any

OXp
: remedlal ot action (mcludmg emergency response removal contamment

remedlal aotlon) (a) requnred by any apphcable Envuonmental Laws or orders by any

or amsmg from any. ncghgence of Te ant or Tenant’s agents, oontractors or employees, .
and from and against all-costs, attorney s fees, expenses and liabilities incurred in the
defense of any such claim or action or proceeding brought thereon. In the event any
actxon or proceedmg is broug,ht agamst Landlord by reason of any such ¢laim, Tenant
a ’ kpense by counsels

all risks of damage to property or. mjury to persons in upon or about the Prenuses ansmg
from any cause and Tenant hereby waives.all claims in respect thereof against Landlord,
Notwithstanding the above, Tenant shall have no obhgatlon to indeminify and hold '
harmless Land10rd regardmg environmental contammanon that exxsted at thc tl;me this
lease was entered into

29, Mlsce]lﬂneous'

29 1 Partxal Invahdxty If any.t 1, covenant, or condmon of thzs Lease
or the apphoanon thereof to any person or circumstatice is, to any extent; invalid ot
unenforceable, the remamder of this Lease, or the apphcatlon of such term, covenant or
condition to persons or circumstances other than those as to which it is held invalid or
enforceable, shall not be affected thereby and each term, covenants or conditions of this
Lease shall be valid and be enforced to-the fullest extent permitted by law.

Whell ABiscrowclicnts\Manna Teriyaki\LEASE AGREEMENT- commereial leass 3-Final.dos
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condition herein contained shall not be deeme tobe
* condition or any subsequent breach of the same
herein qdht;ﬁﬁjéﬁ_.;;:x_‘j;e?éubséquéﬁt:‘acpep‘ ceof ren
hereunder by Landlord shall not be deemed to be prece
Tenant of any temm, covenanter condition of this Lease, other than the failure of -
he p: dlord’s knowledge of such .

"Tenant to pay the pafticular s so accepls d, regardless of Lan

preceding default at the time of the acceptance of such sum.

293 JointObligation, Ifthere be inoté that one Tenant, the obligations
hereunder jmposed shall be joint and several. - o e

i | , ents required of Tennt, as stated above,
which are received by Landlord more than five (5) days after the applicable due date;

294 Late Charge. Any payments req
shall be subject to a fate charge of twelve percent (12%) per annum of the payment due
and owing. . : P |

~ provisions in which performanoe is a factor, :

99,5 Time, Time is of the essence of tiiisLéase‘: andiéa‘c,h and all of 1ts

296 Agpplicable Law. This Agrecmient hos been delivered fothe
Landlord and accepted by Landlord in the State of Washington. This Agreement shall be
govertied by and construedin accordance with the laws o the Stat yashington, -~ -

29.7  Accounting, Tenant shall keep, or cause to be kept, full and
complete and propet book, records, and accounts of the gross sales and credits of sach.
separate depariment and concession at any time operation in the demised premises; said
books, records and accounts, including any sales tax roports that tenant may be required

to furnish to.any governmental agency shall at all reasonable times be open to the-

inspeotions of Landlord’s auditor or other. authorized representative o agent.. -

208 Modification for Lender. If,in gonnection with obtaining .
construction, interim, or permanent financing for the building; and when such lender/s
shall ask/s for modifications in this Lease as a condition to siich financing, at Landlord’s

tequest, Tenant shall do and accommodate any and all reasonable modification requests

_ of this Lease as long as the material or substantive parts of this Lease remain intact.

" 299 Prior Agreement, THIS LEASE CONTAINS THE ENTIRE

AGREEMENT OF THE PARTIES HERETO AND ANY AND ALL ORAL AND
WRITTEN AGREEMENTS, UNDERSTANDING, REFRESENTATION,
WARRANTIES, PROMISES AND STATEMENTS OF THE PARTIES HERETO AND
THEIR RESPECTIVE OFFICERS, DIRECTORS, PARTNERS, AGENTS AND
BROKERS WITH RESPECT TO THE SUBJECT MATTER OF THIS LEASE AND
ANY MATTER COVERED OR MENTIONED IN THIS LEASE SHALL BE MERGED

Page 110014
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ERUIBIT € BUSTUL  (enSES
AN TR PAK) o

"IN THIS- LEASE AND OR SUCH PRIOR | ORAL OR WRITTEN AGREEMBN’I‘

UNDERSTANDING, REPRESENTATION, WARRANTY, PROMISE’OR? e
| OR ANY REASON OR

| PURPOSE UNLESS SPECIFICALLY SET
OF THIS LEASE MAY BE AMENDED OR ADDED TO

gE;o‘R BINDING oN
PARTIES HERETO

| mmTNBsS WHEREOFﬂlepam Yo
 date first above written, : .

LANDLORD;

§

STATE OF WASHINGTQN : s

COUNTY OF 4% K@ Saye

" On this day personally. appaared before me. /C Q
me known to be the individualdescribed in and who ~exeoutedt
Cominercial Lease for such instrument; and ac dged
}thexr free and volunto.ry@‘gt;mg‘ deed for the uses and purposes therem mentlon._
\\‘ '. ‘ “‘ '
GIVEN. UNDER gsl@ A e;hﬁ@ FFICIAL SEAL thls/ Xﬂ%y of Q«y}émb&r, 200
9.&7/3‘304/5 4, 205;@(31: ' A SN B
4, OF g WASAN - NOTARY PUBLIC in and for th e State '
T E Washmgton, residing at:
My comm1ss1on SJCPIX‘CS Y ,yz 0 7

Welhes WislientsMansa TerlyskhLEASE AGREGMENT- contiérelal fease 2-Finnl dos - .
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SR by & EXIST(/L/L /_,é%seE
SAVMA Tl Tak)

- STATE oF WASHINGTON i

, Lease for ,
free and voluntary actand. deed for_
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STATE OF WASHINGTON )
o . | ) s
. COUNTY OF )
_‘ On this.day personally appeared before me

1 'v1dua1 descnbed m and who '

\\Dellcoinpany\Bscroweherits\Manna TerlyskILEASE AGREEMENT- commerclal lease 2-Final.doc

to me ,lcnown
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EXHIBIT F NEW LEASES
QUICK 5TOP '
LEASE AGREEMENT

, THIS LEASE AGREEMENT (“Lease ). is entered anto by and between THE Cl; ' OF 8l
a mumcrpal corporatlon ‘of the State. of Washmgton. as. Lessor (hereinafter : .
“City”), and KI SOP KIM AND WAN'S. KIM AS TRUSTEES OF THE KiM FAMILY REVOCABLE
LIVING TRUST, DATED NOVEMBER 10, 2004, dba Quick Stop:, (heremafter referred to as
“Lessee’). As used in this Lease, "Supermtendent” means the: SUpenntendent of the. City’s
Department of Parks and Recreatlon , . e

WHEREAS Lessee has been operatlng Qunck Stop at 8102 Greenwood Avenue .
Washlngton since 2004;and - ’ . P

WHEREAS, the Cityeéc,c‘;‘ui%é&;tﬁé’fééi b%aéé' / With stre
Greenwood Avenue North, Seattle, Washingt dle /.d
(“Property") from Lessee under threat of eminent domain for future deve_opment.,o,
and :

WHEREAS Lessee wishes to contane doing business as Quick Stop on the Property and the
City is. wsllmg to permit. Lessee to operate the busmess subject to the terms. and condrtlons of this
Lease; and . , 0

WHEREAS, Lessee is aware that lt is p033|ble that the Clty will termirate this Lease pnor to its
expiration date; and

WHEREAS, the City is aware: that Lessee may wish to terminate the Lease prior to its expiration
date to relocate to anothermini- mart site; NOW THEREFORE the pames agree as follows:

1., PREMISES AND COMMON AREA : L :

The City hereby leases to the Lessee and the: Lessee hereby leases from the City the
premises-commonly: known as 8102 Greenwood Avenue North, Seattle, Washington;
98103, consisting “of -approximately 1674 square feet of: cormmercial space (the
“F’remlses”) The Premises are a portion of the building ("Building”) on the Property and
are depicted on attached Exhibit B. During the Lease Term (defi ined in ‘Section 3
below), Lessee, its employees and its customers shall have the non-exclusive right to
use the public areas of the Property, including the parking lot-and walkway/sidewalk in
front of the Building (the "Common Areas”), in common with other Building occupants
and their respective customers and employees: The City shall at all times have
exclusive control and management of the Common Areas and no diminution thereof
shall be deemed a constructive or actual eviction or entitle Lessee to compensation or a
reduction or abatement of Rent (defined in- Section 4 below).

2. USE/PURPOSE:
The Premises may be used only for the following use and purpose: Mini-mart selling
non-alcoholic drinks, beer, wine, pre-packaged foods and snacks, toiletries, and similar
items. Prohibited items for sale include adult/pornographic items/magazines and knives.

Quick Stop Lease o  Page |1
8102 Greenwood Avenue North ’
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EXHIBIT F NEW LEASES
3. TERM:
The term of this Lease ( Lease Term") begins 20
("Commencement Date"), and ends on March 31: 2014, Lessee may extend the term,
provided Lessee has not been in default of the lease at any time during the Lease Term;
and ig hereby granted an option to extend the term of this Lease:for a period of. Thirty(30).
months, commencing April 1, 2014 and endmg‘September,SO 2016 The Lessee must»
glve th ' written: hotice of inten . : ' wenty:
L v(120)_gday nor_to the explratlon of the‘ Le

4. RENT: T - o B

o Lessee shall pay to the Cnty wnthout deduotion offset prior n,vlce or demahd Ba
and Additional Rent, each as defined below, in lawful money of the Umtedvv
Seattle . Department of Parks & Recreatlon Magnuson Park & ‘Business Resot
6310 NE 74" Street #109E; Seattle, WA~ 98115; ATTN: Rita Hollomon, or as th
may from time to time otherwise desngnate in wrmng Base Rent and, if appropria

reasonably determined by City, Additional Rent sh lljrbe‘pr"rated on a. .daily ba

partial roonth: within the Lease Term, ani tial | thin:
shall be paid on the fi rst 'day of the “Lease Term '"Re;ntf’j means. Bag,e. Rent plus:
Additional Rent, R R
A

Commencmg on the’ Oommencement Date; Lessee shall pay to the' Clty in advance n_
the first (1 ) day of each month dunng the Term of this Lease fixed ‘rent for the’
Premxses accordmg to the followmg schedule ("Base Rent") v

. .Rent.

| “March31, 2013 | $2,073.00
Apnl1 2013-March 31,2014 | 3213519
April 1, 2014-March 31,2015 . $2,199.25
April 1, 2015~8eptember 30, 2016 . $2,26528°
Quick Stop Lease ' ; Page | 2
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* for ten percent (10%) of the sewer and water bill, one:third ’("1/3)_’,’o”fi‘fth‘ il
and a pro rata share (42.:66%) of the King County property tax “Other Charges and.

EXHIBIT F NEW LEASES

B. Addltlonal Rent; ‘

All-amounts that Lessee is required to pay to the: Clty pursuant to thIS Lease (other than
Base Rent) shall constitute additional rent. (“Addltxonal Rent’) wh" 1 Te
as Add:tionel Rent Lessee shall promptly pay to hv C ¢

Commencmg on the Commencement Date Lessee’ shall pay'to the Clty, ,
the’ f:rst ( 15‘) day: of each month dunng the Term of thls Leese Lessee S estim

Lessee shall pay any amounts owing to the City within ten (10) days after written
demand. If the estimated payments. exceed Lessee’s. dctual share; then Lessee may
offset such overpayment against the next: month!y estimated payment.

Commencing on the: Commencement Date |n lieu of Lessee paying, Lessee's esttmatedi

share of the cost of maintenance of thevCommon Areas, Lessee shall perform’ the work;
including, but not limited to: greffm rem i :
light bulbs and fixtures, sweeping: outside area “exterior window: cleaning, garbage

removal, grass/landscapmg mamtenance (|f any) ‘and snow shoveling.

5. LEASEHOLD EXCISE TAX:

Lessee shall pay the applicable Leasehold Excise Tax (“'LET"), which, as of the

commencement of this Lease is 12.84% of Base Rent, which rate is subject to change by

the State of Washington. "Lessee shall pay LET in advance to Lessor without notice,

demand, set-off or deduction, on or before the 1st day of each month during the Term of

“this Lease together with the payment of Base Rent.

6. LATE. CHARGEIlNTEREST

If Lessee fails to pay when due any Rént, such amount shall bear mterest atarate of 12%
per annum from the date due until the date paid. In addition, any Rent payment received
more than five (5) days after its due date will be subjectto a $25.00 late fee.

Quick Stop Lease Page|.3
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EXHIBIT F NEW LEASES

7. SECURITY DEPOSIT: ' ,
The-City shall collect a security depos;t in the amount of T "ee Thousand and no/100
Doliars. ($3,000, .00) prior to'the: begmnmg ’
atarny time, may apply such depos:t aga

suoh default -'lf afwy por’uon of the Securlty» Depositis applied
- demand, shall immedi ately deposnt addltnona!, cas :

’ temima,on_.o”thls‘Lease subject to Lessee's‘fui per
Lease o , '

8. lNSURANCE .
Lessee shal malntatn at nts own expense ansurance as speouf ed bef ' nd prowde the
~City with copies of the certmcates of i insurance. showmg the foliowmg coverages are in

force: ~ o . : L :

~ A. Minimum Coverages and Limits of Liability:

1. COmmerc:al General Liability (CGL) Insurance |ncludmg
. Premnses/Operations Liability. -
Products/Completed; Operations
_ Personal/Advertising Liabilit .
- Contractual Liability -
~ Independent Contractors: Liabllity
Liquor Liability/Host Liguor Liability (if applicable) .
Employers Liabhty/Stop Gap (only if - Workers Compensatlon
insurance required) : ‘ i T ,
Fxre Damage Legal Llablhty

e o eee s

'urrence combmed single
limit bodi!y injury and property damage (csLy, except $100; 000 Fire. Damage
Legal Liability. The City. shall be listed as Additional Insured with primary and
noncontributory status on the certificate of insurance.. ..In. ~addition: to. -the
certificate of insurance, Lessee shall provide: the Clty with. a copy of the
Addltlonal lnsured endorsement. ‘ .

with a mlnlmum limit of ltabmty of $2, OOO OOO each‘f

2. Automoblle Liability insurance, including coverage for owned non-owned,
leased or hired vehicles as appropriate with a minimum limit of liability of
$1,000,000 CSL. This requirement may be satisfied with personal lines
insurance and primary insurance or any combination of primary and
excess/umbrella insurance,

Quick-Stop Léase ‘ Page | 4
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_d‘shall be dlsclosed to and |s subject to the pprbval of (he Clty

- individuals exempt from mandatory coverage as described in the Washi
- State De partment of Labor& lndustnes Emblovers Guxde to Industna bs
V_m Wash : » is qualified. as a se i

EXHIBIT F NEW LEASES

Workeér's Compensatlon insurance, if- requnred to secure Lessees hablllty for
industrial-injury to its employees in accor: nce with the provisions of Title'51 of
the Revised Code’ ofW'shlngton Lesse t required to provide. coverageﬂto

of Losé - Speota orm (CP

10 30) 'an'd (2) Ldsé or damage from wate damége or sprlnkler systems now: or

B General Terms and Condltions (Not Applicable to Worker 'S Compensatlon)

- A, Addltional Insured on anary and Non-Contnbutory Basis:

- Such ‘minimum ‘insurance coverages and. limits- of habihty as provided under
items 1.and 2 above shall include the City: of Seattle as an additional insuted for
primary-and non:contributory. limits of- liability. “The limits of liability specified: are
minimums only and shall-not be oonstrued to limit: the: liability of Les of
its insurers to less. than the stated limits of ligbility of each policy.. ‘Whe
is “an. additional insured; it shall have such status for the full limits:of liability
maintained by Lessee whether such hmlts are pnmary, excess contlngent or
otherwise. :

2. Cancellatlon
Coverage- and shall not be reduced or canceled w:thout thu'ty (30) days prlor
written notice to the Clty, exoept ten (10)
non- -payment of premium, t '

48.18.290. In addition, Lessee:s} msurance shall be primary, as respects the,

. Clty, and any - .other insurance maintained- by the Caty shall be excess and” ‘not

e contnbutmg msurance wﬁh the Lessee s <

B Securuty cflnsurers [ A
- Al insurers must:be’ Ilcensed to do busmess in the State of Washnngton and
rated A~ VIl ‘or higher in the A.M. Best's Key Rating Guide unless issued as

' surplus lines under the prowsions of RCW 51,

4, . Change in Risk:

The City reserves the right. to alter mlnlmum coverages and/or limits of liability
upon perlodtcal review of the  appropriateness of ‘such limits in view of inflation
and/or changing. industry conditions and to require an increase in such
coverages or.limits upon ninety.(90) days prior written notice,

Quick-Stop Lease Page |6
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EXHIBIT F NEW LEASES

C. Evidence of Insurance:

Lessee shall- procure. e“cemfrcate of msurance from an msurer ‘or- authorized
agentibroker that demonstrates compliance with the provisrons of thrs Seetion 8 that is

- issued to; The C‘l'ty? of Seettie, PO, Box. 94669 Seattle WA 98’_4%4669 Stich
: certificate with an @ iti red polic

~.~emailed in
Parks & ' aghuson-Pa ¢ ; , 6310
Seattle, WA~ 98115, _TTN: 'Hollomon or to such other party or at such other p%ece‘
as the Clty may h”"emafter de3|gnate : PR _

"_Department of

shall apply even though sUch mage may arise from the n

party, Its agents or employees - pr

reimburse the Clty any.out of pocket amount paid. under its. property -insurance

deductible. This waiver shall be lnapplrcable if |t would have the effeot of invalidatmg any_ ‘

msurance coverage of the Clty or the Lessee

9, ‘UTILITIES AND SERVICES
‘ A Utilities: -~

Lesses shall pay when e

Premuses. except

soird Waste

’(garbage/compostlng/recyclmg) whlch are Addltronal Rent and shall be. pald as:

provided in Subsection 4.B: above.

B. Services:

Lessee shall. provide all necessary housekeepmg and ;amtorlal services for the:

Premises at its sole cost and expense using service providers acceptable to the City.
Lessee shall pay such prowders on atimely basis. _

C. Interruption: :
The City shall not be liable for any loss, mJury or damage to person or property caused
by or resulting from any varratlon interruption or failure of utility .services due to-any

cause whatsoever, including, but not limited to, electrical surges; or from failure. to make-:
ance; - No temporary. mterruptroni rfallure of such:

any repairs or perform any: main !
services incident -to- the maki of-frepairs alterations’ or-improvements: or due: ‘to.
accident, strike or conditions “or events beyond : City's - reasonable. control ‘shall be
deemed an eviction of Lessee or to relieve Lessee from any of Lessee's obligations
hereunder or to give Lessee a right of action against City for damages The City has:no
obligation to provide emergency or backup power-to Lessee or the Premises, The
provision of emergency or backup power to the. Premises or to- enable the equipment
therein to properly function shall be the sole responsibility of Lessee. If utilities are
interrupted at the Premises so as to render the Premises unfit for their permitted. uses,
then the Base Rent shall be abated, on a pro rata basis, for the duration of the

disruption,

Quick Stop Lease Page [ 6
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1.

12,

13.

A, Indemmflcatlon

EXHIBIT F NEW LEASES

AGREEMENT CONTENTS ThlS Lease, lncludlng Exhlblts A and B wh;ch ere made a
part of this Lease, embodies the- -entire -agreement of the ' parties.- - There are no other

' 'understandmgs ‘or agreements wntten or oral between the partles relatlng to the subject
A matter of thls Lease :

EFFECTUATION OF AGREEMENT In order ’to ‘be effective ’f'(1) this Lease must be
signed by the Lessee, (2 ) the City. must have. recelved the: Secunty Dep03|t and evidence of all

required policies of insurance, and (3) thls Lease must be elgned by the Supermtendent'

pursuant to ordmance authority.

LIAB!LlT‘Y" '

o The Lessee shall undemnlfy and hold lhe Cl

any claimed or actual- accadent
-arising -out - of ALesse :

ag‘ents;'licensees,.m lnvitees. ,L'essee_ agreesfgtfhetlihet foregoing indemnity specifically

covers actlons brought by its own employees ‘As a result; the foregoing indemnity is

specifically intended as a waiver of Lessee's immunity under. Washmgtons Industrial
Insurance Act, RCW Title 51, but only as to the City- and to the extent necessary to
provnde Clty wlth a full and complete i ndemmty nd it

‘ Irvive t telrnlnatlon or expiration of this
Lease for any tume penod appllcable to the. llmltatlon of: actions CITY AND LESSEE

ACKNOWLEDGE THAT THEY SPECIFICALLY. NEGOTIATED: AND AGREED UPON

THE lNDEMNlFlCAT ION PROVISIONS ‘OF THlS SECTION

' B. Assumptlon of RlSk ‘Release:

The placement and storage. of personal property on the Premlses shall be the
responsibility, -and at the sole risk, of the Lessee. Lessee releases the’ Clty from .any’
and all claims arising from damage' to or loss of Lessee’s personal property on the
Premises. o

COMPLIANCE WITH LAW:

A, Appllcable Law:

- This Lease shall be construed under and governed by all appllcable taws of the United
States of America and the. State of Washington and the Charter and ordinances of The
Clty of Seattle as well as: aII rules and regulatlons of any such governmental entlty

B. }Llcenses, Permits and Taxes LT ‘
The Lessee shall be liable ‘for, and shall pay throughout the term of this Lease, all
license and excise fees and occupation taxes covering the business conducted on the
Premises, and all taxes on personal property of the Lessee on the Premises and any
excise or other taxes on the leasehold interest created by this Lease.
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C. Equal Employment Opportumty and Nondiscrimination; . ,
Without limiting the. generality of Su,bsectlon 13.A.,.the- Lessee shaH comply. with all
appllcable equa! employment oppcrtumty and nondts i

Chapters 14 04 14 1 0, and 20. 42 of the. Seattle Myunlmpal Cod: .
from ‘ame to time; and rules regulatlons orders and d:rectlv

!

of use permlts and/or. certlfications of occupancy from the
shall defiver a copy of the same to the Dlrector when occupy

14, NO SUBLEASES OR ASSIGNMENTS LIMITATIONS ON- USE AND.F
The Lessee shall not subiease assngn or encumber the Premv or:
interest thereof, or engage in any actmty with respect to or on the Premi
the express Uses.and purposes stlpulated herem W|thout obtalnmg the City s.pr or wr
approval whxch may be: wnthheld inthe: Clty s.sole dlscretlon s g :

18. USE AND CARE OF THE PREM!SES

A _General‘Condituon gy o

| fFlre Marshail Buildmg lnspector an
shall not permlt any waste damage

on the Premises that may be dangerous to hfe or Ilmb overload the flocre P
objectionable noise or odor to escape or to be emitted from the Premises; permi
to be done upon the Premises that in any way. will tend to create a nuisance of dist v
other tenants -of the Buuldlng, or use. or permrt the use of the Premlses for. lodglng or-
sleeping purposes , : v o

B. Maintenance and Repairs
The Premises have been inspected. by both parties, have been continuously-oceupied by -
Lessee since 2004 -and are accepted by Lessee in their ex;stmg condition as of the:
Commencement Date of this Lease, ‘without reservation. All normal maint
repairs to roof,. exterior walls and foundatlons and exnstmg utility conneati
the Bulldlng necessary to maintain the Building in a tenantable condition: :
expressly prowded below) shall be done by or under the direction of the City, and at the
City's expense, except those caused by the negligence or acts of the Lessee, or the
Lessee's officers, employees, agents or invitees, which repalrs shall be made at the sole
expense of the Lessee. All other maintenance and repairs to the Premises, including,
without limitation, the interior of the Premises and. exterior windows and doors: (including
glass replacement), shall be the responsnblllty of and at the sole expense of the Lessee,
except that such maintenance. and repairs shall be subject to the prior wntten approval of
and shall be undertaken at the direction of the City.
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C. Alterations: R
The Lessee shall not make, or cause tobe made any alteratlon addltlon or. lmprovement
in'the Premises without first obtalnlng the Written consent of: the Clty for such work and
- obtaining permlts if reqmred All alteratlons addltlons and improvements: that'are made:
after the s:gnlng of thls Le se: shall be ‘at he S o8

to constltute an emergency
eficienc 'd;f'(3) where such alterations do
' operallon of the Premlses by the. Lessee o

D. -,Access o ER ' :
The. Clty reserves for ttself its off cers employees agents ‘and co ractors,

- the Premises at all reasonable times for the. purpos nin 1akir
repairs, additions or alteratlons 1o the: Premlses & __right shall'not be
‘construed as an agreement ‘on‘the part of the Clty.‘to make mspectlons clean -or make
repairs addltlons or alteratlons : ik

E. Signs: 5 ~
~ The Lessee shall not dlsplay, inscribe; paint or aﬁlx to-any part‘o‘ he Premlses any sigh
except a sign. that has been approved, in° wrltlng, by‘ the Sup endent prior to such

' placement The Clty shall have the. nght to. plag and,

F. Hazardous Substances L ‘ o
Lessee shall not; without the Cttys pnor wntten co_. sent, k , about the Premlses
or: Bulldlng or: F’ropeny any. substance designated as; or ¢c 'talnlng_;any component now

- or hereafter: desngnated as hazardous, dangerous, toxic or harmful ‘and/or subject to
regulation tnder any federal,. state or local law, regulation. or ordinance ("Hazardous
Substances"), except customary office, kitchen, cleaning and: other related supplies. in
normal quantities-handied: in- compliance: with' appllcable laws, Wlth'respect to any

' Hazardous-Substances stored with the City's consent, ‘Lessee shall promptly, tlmely and
completely comply with all. governmental requirements for. reportmg and record keeplng,_
submit to the City true and - Gorrect copies of all reports« nifests and identification
numbers at the same time as they are: requtred to be and rv_are submltted to the
appropriate. governmental authorities; within five (5) day‘ ‘after the City's.
therefor, provide ‘evidence satlsfactory to. the Clty of Le: 's complia ej W|th all
applicable governmental rules, regulations and requureme ts; and comply with all
governmental rules, regulations and requirements regarding the proper and: lawtul use,
sale, transportation, ‘generation, treatment and disposal of Hazardoue Substences Any
and all costs incurred: by the City and associated with the City's inspections of the
Prémises and the City's monitoring of Lessee’s comphance with ‘this subsection,
including the City's attorneys' fees and costs; shall be' Additional Rent and shall be due
and payable to City within ten (10) days after the City's- demand therefor, if Lessee's
violation of this subsection is discovered as a result of such inspection .or monitoring.
Lessee shall be fully and completely liable to the City for any and all cleanup costs and
expenses and any and all other charges, expenses, fees, fines, penalties (both, civil and
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criminal) and costs imposed with respect to Lessee’s use, disposal,. ‘transportation,

generation and/or sale of Hazardous Substances in or.about the Premises or Building or
Property. Lessee shall mdemmfy, defend and- hold City harmless’ from any’ and all of the::

‘costs fees, penaltues charges and expenses assessed agamst_.

...‘discharged and released of record Wlthlr‘l ten (10) days after the Cltys wntf
~ therefor or, within such: period, provxde the Clty with cash or other security ac
the Clty in an amount equal to one and one-half (134) times the amount of the clai

lien-as security for its ‘prompt removal. The City shall have the. right to disburse: such i
secunty to cause the removal of the lien if the City deems such necessary,’ m the C!tys '

sole dtsorenon

; _Prohlb'“‘lon Agamst Installatnon_or lntegratlon of Any Work of Vnsual Art on v

'mtegra'uon on dr in the Premlseé of any ‘work of visual art,” as that term is defl
Visual Artists Raghts Act of 1990, as now existing or as Jater amended; and: to approve
or dlsapprove of each and every agreement regardmg any such |nstallat|on or o

'_,entlty to mstall on or integrate mto the Premxses any such work of vasual art-wnhout the
City's.prior; express, written conSent The City's consent to the' installation of any.such

artwork may be: granted granted upon one or more condltions, or withheld m the Clty 8

, ’discretion

e Lessee s lndemnification of City Agalnst Llablllty under Visual Artists nghts Act’

0f1990:

'.Lessee shall'prbtect clefend and hold Cnty harmless from and agamst any fand alt

clalms suits, actions. or- causes of actlon damages and: expenses (mcludlng reys’
fees and costs) arising as.a- consequence. of (a) the installation’ or integration of any
work of visual art on or.into the Premises; or (b) the destruction; distortion, mutllatlon or
“other modification of the:art work that results by reason of its removal; or (c)-any breach

-of Subsection 15.H, of this Lease; or (d).any violation of the, Visual Artists Rights Act’ of

1990, as' Now: e)ﬂstmg or hereaﬂer amended; by Lessee or any of its officers, emp!oyees.
or.agents. This mdemmf cation-obligation shal! exist regardless of whether City or any
- other person employed by City has knowledge of such installation, integratlon or
. removal or has consented to any such action oris not required to give prior consent to
any 'such action. The indemnification obligation of this subsection shall survive the
expiration or earlier termination of this Lease.
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186. DAMAGE OR DESTRUCTION:
If the Premises are damaged by fire, earthquake, act of war or other vcasualty, the City
shall have the option to terminate this Lease. : Wlthln f” ; urs. aﬂer the
happening of ‘any stch event; the Lesses shall: give the otic

event. The Supermtendent shall have thlrty (30) days
such hotiﬂcat:on to notlfy the Lessee m wrltmg, of

rebuild or repair the Premnses the Clty shall prosecute the work of such repalrmg or
rebuilding  without unreasonable delay, in accordarice. ‘with the- then- -existing Clty
prosedures, and during stich period the Base Rent and any: Additional Rentunder the.
Lease for the Premises shall-be abated in the same. ratio that the portion of therPremlses.
rendered.for the time being. unfit for occupancy-bears & whole o emise

) the completlon of such rebuxldmg or repalr, the ,Lessee shell immedrately reoccupy the
* Premises and pay the fuN Rent set forth in’ thlS Lease e .

If the Bulldmg, but hot: the Premises, is damaged by fre earthquake act of war, or other

~casualty,‘the City shall have the- option to terminate this. Lease. Wlthln _fo ‘
hours: after the happening of any ‘such’ event, the Lessee shall give the: ‘Superintendent
notice of “such event. The Supermtendent shall- have. thirty. (30) days after the
Superihtendents recespt of such notificatior to notify the Lessee in ‘er ,f}the Cltys
“Intention. to repair ‘or rebuild the Building, or-any part so damaged, or to term
Lease. If the Cuty elects to rebuild or repair the: Bunlding, the City shall
of such repairing . or rebuilding without unreasonable. delay. in- aceo
then-existing City. procedures, and during 'stich period the Base Rent and any Additional
Rent uider the Lease for the Premises shall-not be abated: unless. th rtie mutuaily
“determine’ that it is not. feasuble for Lessee 10 operate Lessee's bu iness
repairing or rebuilding; in which case Base Rent-and Additional Rent will bs abated until
the repairing or rébuilding is complete, Upon the completlon of such rebuuldlng or repair,
the Lessee shall immediately reoccupy the Premises and- pay the full Rent set forth in this
Lease 4

If the: Bulldmg is destroyed then either party shall have the optron of termmatmg this
Lease ' : , _

Under this Section 16 to terminate this Lease a party must provnde thlrty (30) days prior

written notice of termmatlon to-the other. Notwithstanding any other prowsnon of this:

Lease, no party to this Lease shall be liable in damages to any: other party for terminating
this Lease, In accordance with the provisions of thls sectlon, because of the damage to or
destrucnon of the Premlses or the Building. ) v

17. NOTICES: - ‘
Any’notice to be given by gither party to the other shall be in wrlting and may ‘sither be
delivered, personally, or may be deposited in the United States: mall postage prepaxd as
either certlﬂed orregular mell addressed to: -
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City:

. Seatt!e Department of Parks & Recreatlon
Magnuson Park: & Busing sLResources
8310 NE 74" Street #1095 ‘

B ,Seattle WA,, 31156 .
. ATTN: Rtta Hotlomon

Lessee -

or to such other respective addresses as etther party may, from time to ttme desngnate ifn

writing.

18.  RELATIONSHIP;

_In no event shall the City be construed or hetd to*’have become tn any way or for;_any, ‘
;purpose a partner, assocuate, or Jomt' venturer of Lessee 0 1any party assocnatedwth;j

19.

' terms of condttlons of thrs Lease shalt be valld and bmd - L _:Iess made in. wrttlhg and‘

signed by the authonzed representatlves of the: partles hereto

20, NO WAIVER OF DEFAULT

The City does not waive full compliance with the terms and conditions of this. Lease by
acceptance. of Rent. No waiver of default by either party of any of the terms, covenants,
-and conditions hereof to be performed, kept and-observed by the other party. shall be..

construed as, or operate as, a waiver of any subsequent default of -any of the terms,
covenants and conditions of this Lease to be performed kept and observed by the other

party.
2. TERM}NA‘TIQN:

A. Termmatlon by City for Cause

In the event that the Lessee defaults in the performanoe of any of the terms provisions,
covenants, and agreements on the Lessee's part to:be kept, observed, -and performed,
~and such default is not corrected within thirty. (30) days after. the receipt of notice thereof
~from the City, or such shorter period as the. Clty may determine is reasonable; or if the

~ Lessee shall abandon, desert, vacate, or remove from the Premises; then, In such event,
the Superintendent, at his/her option at any time thereafter, may terminate this Lease
together with all of the estate, right, and title thereby granted to or vested in-the Lessee,
and may re-enter the Preémises using such force as may be required. Notwithstanding
such re-entry by the City and anything to the contrary in this Lease, the liability of the
Lessee for Rent shall nhot be extinguished for the balance of the term of this Lease, and
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" such Rent shall be lmmedlately due and payable. '

B. Early Termmatmn by Cuty or Lessee
an acceptable replacemen, mlm mart sne The Clty will pro _
assistarice and relocation benefits in the event of termmanon pursuant to the_provlsnons of
this subsectlon . :
22 SURRENDER OF PREMISES | ' :
At the expiration or termination ‘of this Lease, the Lessee sh
Premises and - all keys thereto, without. hotice “and ‘in as good conditio
Commericement Daté; except for ordinary wear and. tear; damage or_destructlon by fire ¢
other casualty or circumstances uncontrollable by the  Lessee; ~and - alterati ns, -
improvements, and additions made ‘with the approval of the Supermtendent unless:
~otherWtse agreed as a condition of such approval. :
23. BINDING EFFECT
This Lease shall be binding upon the: helrs successors, and asmgns of the parttes hereto.
24. INVALIDITY OF PROVISIONS: e
Should any term, provision; - condition or other port:on ofth ease ‘be, held to be
inoperative; invalid, or void; the sarme shall not affect any other term ‘provision, condition
or other portlon of th;s Lease and the remainder of this Lease shall be effectnve
25. GOVERN]NG LAW; VENUE:
This Lease shall be governed under the laws of the State of Washmgton Venue for any
-action under this Lease shall be King County- Superior Court.
26. EMINENT DOMAIN;
A. Taking: , -
If all or any portion of the Premises or the Building-are taken by Eminent Domain, this.
Lease shall terminate as of the date of the taking and Lessee shall. pay: all-Rent to that
date. The term "Eminent Domain" shall include the taking or damaging of property. by,
through or under any governmental (other than the City) or statutory authonty\ and any
purchase or acquisition in lieu thereof, whether the damaging or taking is by government
or any other person.
B. Award:

Except as otherwise provided below, the City reserves all right to the entire: damage
award or payment for any taking by Eminent Domain, and Lessee waives all claim
whatsoever against the City for damages for termination of its leasehold interest in the
Premises or for interference with its business. Lessee hereby grants and assigns to the
City any right Lessee may now have or hereafter acquire to such damages and agrees
to execute and deliver such further instruments of assignment as the City, from time to
time, may request. Lessee, however, shall have the right to claim from the condemning
authority all compensation that may be recoverable by Lessee on account of any loss
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incurred by Lessee in moving Lessee's merchandise Afurniture, trade fixtures and
equipment.

IN WITNESS WHEREOF the partnes hereto have affixed?“thelr s:gnatures:below

By '
Chrlstopherv\fllllams
Acting. Supermtendent of. Parks and ’
Recreatlon s ‘
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STATE OF WASHINGTON )

COUNTY OF KING )

J cemfy that 1 know or. have satlsfactory ewdence that _

obateds L oo o

(Notary Signature)

_ PitName)

© . NOTARY PUBLIC in'and for the State of - -

.= Washington, residing at. X
My appointment expires _

STATE OF WASHINGTON )
: ) ss
COUNTY OF KING )

On this ____ day of __, 2011, before me the undersigned, a Notary
Public in and for the State of Washington, duly commussuoned and swom, personally appeared Ki

Sop Kim, known to me to be the person that execuited the within and foregoing-instrument, -and

acknowledged the said instrument to be his free and voluntary act and deed as trustee of the THE
KIM FAMILY REVOCABLE LIVING TRUST, DATED NOVEMBER 10, 2004 for the uses “and

purposes therein mentioned.

WITNESS MY HAND AND OFFICIAL SEAL hersto affixed the day and year first above
written.,

, (TYPE OR PRINT NAME)

[SEAL] Notary Public in‘and for the State
of Washington, residing at

My Commission expires on
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STATE OF WASHINGTON )
ss

COUNTY OF KING )

THE KIM FAMILY REVOCABIU.E:LIVI.NG TRUST, DATED NOVEMBER 10, 2004 for the. uses"

and-purposes therein mentioned,

OWIT NESS' MY HAND AND OFFIGIAL SEAL hereto affixed the day and year first above
written. ~

| (TYPE OR PRINT NAME)
[SEAL] . o ot »Notary Public in and forthe State
“of Washington residing at

My Commlssnon expires on
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EXHIBIT A

Legal _Dééériptioh :

The west 100 feet of the south ¥ of Lot 4 in B}ock 14 of Osner's Second Addition 6 Seattle as
per: plat recorded in Volume 12 of Plats, page 3, records of King County,

EXCEPT portlon thereof condemned in Klng County Superuor Court Cause No: 65489 for
wndenmg Greenwood Avenue-as providéd by Ordinance No, 19334 of the City of Seattle:
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EXHIBIT B

Approximate Location of Premises Within Building
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ALOHA RAMEN JAPENESE NOODLE
LEASE AGREEMENT

THIS LEASE AGREEMENT (Lease”) rs en_tered -rnto byr‘and between TH lelTYﬂ QF

(“Property") from The Knm Fam:ty Revocable Lrvrng Trust dated November 10 200 »'Kl bp Kim
and Wan'S. Kim as Trustees (“Former Landlord”), under threat of eminent domain for- future
development of a publrc park; and .

WHEREAS, the Lessee's lease with the Former Landlord contains the followmg language in
Section 11; “In the event of substantial part of the premise‘“ss taken or: damaged he rrght of
eminent domain, or purchased by the Condemner; in lieu the ' ¢
premises economfcally un-tenantable, then this le ,é*_ includ g ¢
cancelled as. of the time of ’rakmg atthe optron of e her party and

WHEREAS Lessee was in Year:3 of alease wlth the Former Landlord prror to the Crty s purchase
of the Property; and

WHEREAS Lessee’s lease with the Former Landiord was termrnated upon: the Crty s purchase of
the Property under threat of emment domam and : :

WHEREAS Lessee wishes to continue dorng busrness as Aloha Ramen .Japanese Noodle onthe
Property and the. Clty is willing to permit Lessee to operate the busrness subject to the terms and
conhditions of this Lease; and . . 5

WHEREAS, Lessee is aware that it is possible tha’r the Crty will termrnate thls Lease prror to its
expiration date; and : «

WHEREAS, the City is-aware that Lessee may wish to terminate the Lease prior to its exprratron
date to relocate to another restaurant site; NOW THEREFORE, the parties agree as follows:
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1. PREMISES AND COMMON AREA v R
The City hereby leases to the Lessee and the Lessee hereby leases from the Caty the
premises commonly known-as 8102B Greenwood ‘Avenué North, Seatt!e Washmgton,
98103, consisting of approxxmately 900 square feet of commerctal spa
"Premlses")‘;f The Prems’ the P
. are. deprcte,_ !
“below), 1

nor.entitle. Lessee to comp, ! satlo

reductuon or abatemeht of Rent (defmed ‘in‘rSectton‘fli below)

g ' nd_pbr"posefi}Resta
ramen potst:okere soup‘, race pork ohtcken ice cream,. soft:drmks )urf
rtems : ) L

3. TERM:

( 120) days prlor to the explretlon of’ the Lease Term hereof

4. RENT: v
Lesses shaﬂ pay to the Ci ty wnthout deducﬂon offset -prior notlce or dema'
and Additional Rent, each as. defined below, in Jawful money of the UmtedrStat
Seattle Department of Parks & Recreation;. Magnuson Park--&. Busmee 850,
6310 NE 74" Street #109E; Seattle, WA 98115; ATTN: Rita Hollc
may from time to time otherwise t‘desugnate in writing. Base Rent aj p_p ]
reasonably determined by City, Additional Rent shall be prorated on a aily basis for any.
partial month within the Lease Term and for. -any partial. initial- month jn the. Lease Term.
shall be paid on the first day of the Lease Term.” *Rent’ means, ‘Base Rent plus
Additional Rent. R R
A Base Rent
Commencing on the Commencement Date; Lessee shall pay to the Clty in advance on
the day of each month during the Term of this Lease, fixed rent: for the
Premises according to the followmg schedule (“Base Rent"):
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, Rent
_-March31,2018 -~ | "~ $1,949.00
April 1, 2013-March 31,2014~ | $118347 ..
April 1,2014 -~ March 31,2015 | . -$1,21897 =

LApil 1, 2015- September 30, 2016 $1,256.54

LBy Addttlonal Rent g
et f‘AII emeunts that Lessee: is requiired to. pavy:to the suant 1o
- Base Rent) shall constitute additional rent (“Additio |1~Rent") whether or not designated
- as Additional Rent. ' Lessee shall- promptly. payto the' City all Additional Rent as and

: :‘when ‘specified in this subsection or etsewhere‘
o _'thhln ten (1 0) days after wrttten demand

. ,Commencmg on the Commencement Date Lessee hall pay to the Ctty, In advance on
~ .the first (1%) day of each month during the Term o ”
~ of solid waste (garbage/composting/recycling), se
' *property tax. “Other Oharges" (consnstmg of,.but not: limited to: ‘noxious weed: cherge

- surface water management fees and the King Conservation District) for the Property ds'

follows: '$_ » ', On‘an annual basis, the City will reconcile
Lessees estlmated payments with-Lessee’s actual’ share based upon Lessees Ilablltty
ifor forty-ﬂve percent (45%) of the sewer and Wate b‘llf;,,

Commenotng on the Commencement Date, Lessee shalt pay to the: C:ty, in advance on
thefirst (1*) day of each month during the Term of this Lease Lessee's estimated share
of the ‘cost of maintenance of the Common Areas, graff it removal from exterior walls;
repiacement of extenor light bulbs and fixtures and = as follows:
b .~ On an annual basis; the Ctty will ‘reconcile Lessee's
esttmated payments. with Leesees actual share based upon Lessee's liability for- one-
thlt‘d (1/3) of the costs of maintenance of the Common Areas. graffiti- removal from
exterior walls, and replacement of exterior light bulbs and fi xtures. ‘Lessee shall pay any
~_‘amounts owing to the City within ten (10) days after written.demand. If the estimated
- -payments exceed l.essee’s actual share, then Lessee may oftset such overpayment
: f~;agamst the next month ly. estxmated payment .

5. LEASEHOLD EXCISE TAX: e |
Lessee shall pay. the applicable Leasehold Excise Tax ("LET")~ Which, as of the
commencement of this Lease is 12.84% of Base Rent, which rate is subject to change by
- the ‘State of Washington. Lessee shall pay LET in advance to Lessor without notice,

“demand; set-off ‘or deduction, on or before the first (1% day of each month during the’

Term of this Lease together with the. payment of Base Rent
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6. LATE CHARGE/INTEREST: |
* - If Lessee falls o pay’ when due any Rent, such amount shall bear mterest at arate of 12%

per annum from the date due until the date pald ln addrtton any Re fyment received:
more than five (5) days aﬁer its. due date wrll be subje"

7. SECURITY DEPOSIT; - S
The City has recelved from Former Landlord Lesseg’s seounty deposrt in the amount of

- 83 OOO OO ("Securlty Deposrt”) The Cxty, at any trme may apply such

additional cash with the Crty to restore the Security Deposnt to |ts orrglnal am

City.shall return any unused portion of the Security Deposit, without interest; to't

within. 30 business. days after expiration or -earlier: termmatron of: thls Lease
V,.Lessee s full performance of its obirgatlons under thiS Lease. - G

Lessee
R I?J,ec;t "t‘o,_

8, [NSURANCE

Gener leabllity (CGL) Insurance mcludm R
‘ :Premrses/Operatrons Liability
Products/Completed Operations
Personal/Advertising Liability
Contractual Liability '
Independent Contractors Liability :
Liquor. Liabillty/Host Liguor Liability (if appllcable) S
Emp!oyers Liability/Stop Gap (only if Workers Compensat(on-
msurance requrred) s ‘ . Haln
e Fire Damage Legal Lrabrlrty

"‘o ‘9. @ e @ & . ®

' wrth a mlmmum hmrt of lrab|lrty of $2,000; OOO each occurrence comb" ed single
limit bodily injury” and property damage (CSL) except’ $100, 000 Frre Damage
Legal Liability. The City shall be listed as Additional Insured ‘with prlmary and
noncontrrbutory status on. the certificate of insurance. In addition to the
certificate of insurance, Lessee shall provide the Crty Wlth a copy of the«
Addltronal lnsured endorsement _ o

2. Automobile L:abrlrty insurance, mcludrng coverage. for oWhed non-owned,
leased or hired vehicles as appropriate wrth a minimum -limit_of ‘liability of
$1,000,000 CSL. - This requirement may be satisfied ‘with personal lines
insurance and primary insurance or any combination of primary and'
excess/umbrella insurance.
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Worker's Compensation insurance, if required to secure Lessee’s liability for
industrial injury to its employees in accordance with the provisions of Title 51 of

the Revised Code of Washington. Lessee is not requrred to provide coverage to-
- mdxvrduals exempt from mandatory cove g_eﬂas descnbed |n the
" State De vloy
vi-',_‘m Wash

Pmperty msurance, covering Lessee s;.furniture trad’e frxtures equipment

mventory and tenant rmprovements on a replacement cost basrs agalnst (1) loss,
‘not less broad

B General Terms and Condmons (Not Applicabfe to Worker s Compensation)

1.

”marntalned by Lessee whether such llmlts are prlml‘ry,

Additional Insured on Prrmary and Non-Contrlbutory Basrs.
Such minimum insurance coverages and limits - of llabrhty as provrded under

prrmary and non- contnbutory hmrts of Ilabmty The hmlts of I|abliity specmed are,
' mrnlmume only and shall not be- construed to Iimit the llabrlity of Lessee or any of

|s~'*”n "ddltronal insured, |t shall have such

:excess contingent or
otherwrse '

Cancellation:

Coverage and shall not be reduced or canceled without thirty- (30) days prior
written notice to the Crty, except ten’ (10) days with- respect to cancellation. for
non-payment of premium, unless a longer notice penod is required under RCW-
48.18.290. In addition, Lessee’s insurance shall be primary, as respects the
City, and any other insurance maintained by the City shall be excess and’ not
contributing insurance with the Lessee's msurance

_Securlty of Insurers:

Allinsurers must be licensed to do business in the State of: Washington and
rated A-: VIl or higher in the: A.M, Best'’s Key Rating Guide unless issued as

: sjurpiu's lines under the provisions of RCW 51. -

,_Change in Risk:
-The City reserves the right to alter minimum coverages and/or hmits of liability

upon periodical review of the appropriateness of such limits in view of inflation
and/or changing industry conditions and to reqlire an increase in such
coverages or limits upon ninety (90) days prior written notice.
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C. Evidence of Insurance:
Lessee shall procure a certificate. of msuranoe from an msurer}, or authorized -
: agent/broker that demonstrates comphance with the- provns:ons of th ’Sectton 8 that is

lssued to The Cnty of Seattle P.O. B

;V.Waiver of Subrogation. d

The: C[ty and Lessee each '

due to Lessee s neghgenoe or the negllgence of |ts agents of employees Lessee 1l
reimburse the City any out. of pocket-amount. paid. under. its property insurance.
deductible. This waiver shall be mapphcable if it would have the effect of invalidatang any
‘mswance coverage of the City or the. Lessee ' . :

9, UTILITlES AND SERVICES
A, Utilitles: _ E '
Lessee shall pay when due to the appropraate prov:ders all charges for utilities for the
Premises, except  charges for  water, ‘sewer . - and. _solid:  waste
(garbage/compostmg/reoyclmg) which are Additional Rent, and shall be paid as
provided in Subsection 4.B. above.

B Servu:es : '
Lessee shall provide all necessary housekeepmg and Jamtonal serwces for: the
Premises at its. sole cost and expense: using: service providers acceptable to the City..

;Lessee shall pay such prowders on a tlmeiy ba8|s : : oo

C. Interrupt:on '

The City shall not be liable for any Ioss, lnjury or damage to- person or property caused
by or resulting from any variation, intérruption or failure of utility services due to- any
cause whatsoever, including, but not limited to, electrical surges, or from: failure to:make
any repairs or perform any maintenance. No temporary interruiption or failure. of such
services incident to the making of reépairs; alterations or: :mprovements or due to
accident, strike or conditions’ or events beyond City's. reasonable ‘control shall be-
deemed an eviction of Lessee or to relieve Lessee from any of Lessee’s obligations
hereunder or to give Lessee a right of action against City for damages. The City has no
obllgai:on to provide emergency or backup power to Lesses or the Premises. The
provision of emergency or backup power to the Premises or to enable the equipment
therein to properly function shall be the sole responsibility of Lessee. [f utilities are
interrupted at the Premises so as to render the Premises unfit for their permitted uses,
then the Base Rent shall be abated, on a pro rata basis, for the duration of the
disruption,
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AGREEMENT CONTENTS AND WARRANTY: This Leass, mcludmg Exhibits A and. B,
,whrch are made a part of thrs Lease embodres the entlre agreement of the partles Wlth
the- Clty, date‘ .

Agreement was {r nd corre i on the date of termr, w;th Former
Landlord and. that Tenant has no clalms agamst Form’ th. respect to
Tenants lease W|th Former Landlord L '

EFFECTUATION OF AGREEMENT
S|gned by an: authorlzed representatwe of
Security Deposit and evidence of all required po uran
signed by the Superlntendent pursuant to ordmance authority.

"LIABILITY
A. lndemmflcatlon' _ CoT :

The Lessee shall indemnify and ‘hold the C|ty harmless from ‘any‘and all claims, costs,

suit, penalties, liabilities, or damages resulting from ‘any cla iactual acmdent

injury- or. death. to - person( s) or damage ‘to propel isi

occupation or improvement. of the Premises, o th;

agents; licensees, or: invitees. Lessee agrees t

covers actions brought by its own' employees. As

specifically intended as a waiver of Lessee!

Insurance Act, RCW Title 51, but only as (s /

provide Clty with a full and-complete indemnity from clairis made by Lessee and its

employees, to the extent. of their negligence. . Lessee shall promptly notnfy City of

casualties or accsdents oceurring in or: about the Premises. This: mdemmty with respect
 to acts or omissions during the Lease Term shall survive termination or expiration of this

Lease for any time period: appllcable 1o the hmttatlon of actions. CITY AND LESSEE

ACKNOWLEDGE THAT THEY SPECIFICALLY NEGOTIATED AND' AGREED UPON

THE !NDEMNIFICATION PROVISIONS OF THIS SECTION R .

'B. Assumptlon of: Risk Release: - R

The placement and storage of persona! prop“'f mises. shall be the

responsrbmty, and at the sole risk, of the Lessee. Lessee re ases the City from any

and -all. claims arising from damage to or loss ‘of: Lessees personal property on the

Premises. :

COMPLIANCE WITH LAW:

A. Applicable Law:

This Lease shall be construed under and governed by all applicable laws of the United

States of America and the State of Washington and the Charter and ordinances of The

City of Seattle, as well as all rules and regulations. of any such governmental entity,
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The ~Lessee shall be ltable for, and:shall p "vthrqughout the term of ths Lease, all

‘jt-_»edmxmstrat:ve agencles end thelr offloers..‘ ;

. Permxts ' o ) : ‘
The Lessee, at no expense to the City, shall obtam any and all bunldmg pe rhits, ‘chan”ej
' of use permlts. and/or certifications. of occupancy from the C|ty as may b _ o

.JUSEANDCAREOFTHEPREMBES

A, General Condition: ’
‘The Lessee shall keep the Premises at all: txmes and at no expense to the Clty, in-aneat,.

clean, safe and sanitary condition; and shall-keep and use the: Premises in accordance
wnth the Iaws of the State of Washmgton and Charter and ordmances of The Caty of

Flre Marshaﬁ Bulidmg lnspector and’ other off:cers of The City of Sealtle The Lessee

shall riot permit any waste, damage or injury to the Premises use ‘or permit on:the
Premises anything that will increase the rate of fire insurance: thereon maintain anythlng'

on the Premises that may be dangerous to life-or limb; overload the floors, permit-any

objectsonabie noise or odor to. escape or to be emitted from the Premises; permnt anything

~ to be done upon the Premises that in any way will tend to create a nuisance or.disturb any
- other tenants of the Building; or use or permit the use of the Prémises for Iodging or

sleeping purposes.
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B. Maintenance and Repairs: ‘
The: Premtses have bgen’ rnspected by both parties, have been contmuously occupled by
='Lessee smce 2009 are aocepted by Lessee in thetr exrstmg; condttlon as of the

: 'the Butldmg neces“‘
. ~expressly prowded

A ‘Y f ,
‘;except that such maintenance and repalrs shatt be subject to vthe_,pno
’ and shau be undertaken at the dlrectron of the C|ty ‘

1mprovement in the Premlses wnthout first: obtamtng the wntten consent of the Clty for such
work ‘and-obtaining permnts if required. . All alterations, additions and umprovements that
are made aﬁer the. srgnlng of this Lease shall be at the sole cost andrexpense ofA Lessee,

 City reserves an
here condmens

wath the ordlnary operatron offthe Premlses by the Lessee

D. Access: e B i
The City reserves for rtself sts ofﬂcers emptoyees, agents and contractors, freeaccess to
the: Premisés at all reasonable times for the purposes of mspectlng, cleanmg ‘or making
repairs, additions or alterations to the Premises or the Buxlding, but this right- shall not be
~construed as ‘an agreement on the: part of the City to: make mspectrons, clean, or make
repairs; additions or alterationst ‘

E. Signs:

- The Lessee shall not display, inscribe, paint or affix to any part of the Premises any sign
except a sign that has been approved; in wrrtlng, by the Supenntendent prior to- such
placement. The City shall have the right to place ‘and maintain “For Rent” signs in
conspicuous places on the Premises and to show the Premises to’ prospectlve tenants
during the thirty- (30) days pnor to' the expiration of this Lease.

F. Hazardous Substances ’ o
Lessee shall not, without the City's prior written consent, keep on or about the Premlses
or Building or Property any substance desrgnated as, or contammg ‘any component now
of hereafter designated as hazardous, dangerous toxic or harmful and/or subject to
regulation under any federal, ‘state or local law, regulation or ordinance : ("Hazardous
Substances”), except customary office, kitchen, cleaning and other related supplies in
normal quantities handled in compliance with applicable laws, With respect to any
Hazardous Substances stored with the City's consent, Lessee shall promptly, timely and
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completely comply with all governmental requirements for reporting and record keeping;
submit to the City true and correct copies of all reports, manifests and identification
numbers at the same time as they are required.to be and/or are submitted to the
appropriate govemmental authont:es within--five - (5) days after the: Cxtys request
therefor, prowde evndence satisfactory to th :

:,appl le' 1

;p ”’"(1’0) day after the €
wolatlon of thls subsectlon is dlSCOVered as

the C ,,any and all- cleanup'
expenses and any and aI! other charges, expanses‘ fees, fines, penaities (both, ci
~criminaly and costs imposed with respect 10 lLessee's use; disposal, transpo'
generation and/or sale of Hazardous Substances in or about the Premises or-Build

Property. Lessee shall indemnify; defend and hold City. harmless from any and: all of: the

- costs, fees, penalt;es charges and- ‘expenses assessed: agamst or.imposed, upon-the
City (as well -as the City's attomeys fees and costs) as'a result of Lessee’s use,
disposal, transportation, generation .and/or sale -of Hazardous: Substanceson_vor about
the Premises or ‘Building or Property. The mdemm jon- obligation of thl subsectlon
,shall survwe the expiration or: earller termlnation of: th:s Lease :

G. Llens and Encumbrances .
Lessee shall keep the Premises, Building. and

arising .or- growing out of any act or omnss;on, or breach of this Lease or the use,
improvement of occupancy of the Premises by Lesses. If any such-lien is filed -against
the Premises or Building or Property, Lessee shall: elther cause the same to -be fully

dlscharged and released of record within ten ( (10) days. affer the City's written demand.

therefor or, within such period, provide the City with cash or other: secunty aoceptab!e to

the City in.an. amount equal to-one and one-haif {1 1%) times the .amount of the. ‘claimed:

lien as security for its prompt removal, The City shall have the right to disburse such

security to cause the removal of the lien if the City deems such necessary, in the City's

sole discretion.

H. Prohlb(tion Against Installation or lntegratlon of Any Work of Visual Art.on

Premises Without City's Consent:
~ The C;ty reserves to and for itself the right to approve or disapprove of the mstallat:on or

integration on or in the Premises of any “work of visual art,” as that term is defined In the
Visual Artists Rights Act of 1990, as now existing oras later amended, and to approve
or disapprove of each and every agreement regarding any such installation or. .
integration. Lessee shall not install on or integrate- into; or permit any other person-or
entity to install-on or integrate into, the Premises any suich work of visual art without the
City’s prior, express, written consent. The City's consent to the installation of any such
art work may be granted, granted upon one or more conditions, or withheld in the City's
discretion., :
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. Lessee's lndemnifncatlon of Clty Agamst Llabllsty under Vlsual Arttsts nghts Act

of 1990:
Lessee shall protect defend and hold Clty harmiess from and'"agamst’a

or agehts Thls mdemnif“ cat
other. person employed by C
removal or has consented: to a
any-such action. The indemni ma ion: obiiga
explratlon or earlier termination of this Lease :

16.: DAMAGE OR DESTRUCTION: ‘
If the Premises are damaged by fire, earthquake, act of war'* Ner G
shall have. the option to terminate this Lease. Within forty-gight (4 ) hours after theu
happening of any such event, the Lessee shall give the: Superintendent notice of such
event. The Superintendent shall have thirty (30) days after the Superintendent S recelpt of‘
such notification to notify the Lessee, in ‘writing, of:-the. Cltys intention to- repair ; :
the- Premises, or any part so damaged, or to terminate-this Lease.  If the Cit
rebuild or fepair the Premises, the City shall . prosecute. the work of su
‘rebuilding  without unreasonable delay, in “accordance with: the the
procedures, and during. such period the -Base Rent and any Addi
Lease for the Premises shall be: -abated in'the same ratio that the por
rendéred for the time being unfit for occupancy bears tothe ‘whole of
the completion of such rebuilding or repair, the Lessee shall lmmedlately reoccupy the
Premises and pay the full Rent set forth in thls Lease. e .

- If the’ Building, but not: the Premlses. is damaged by fire, earthquake, act ¢
‘ casualt% the Clty shall have the optlon to termmate th:s;Lease Wlti

notice of such event. The Superlntendent shall have thlrty ( .
Supenntendent's recexpt of such notmcat»on to nohfy the Lessee in wntrng, f

then~existrng City procedures ‘and dunng such persod the Base Rent and any :
Rent under the Lease for the Premises shall not be abated unless the ‘parties mutually
determine that it is not feasible for Lessee to operate Lessee's business during such
repairing or rebulldmg, in which case- Base Rent and:Additional Rent will be abated- until
the repairing. or rebuilding is” complete Upon the completlon of such rebuﬂdlng or repair,
the Lessee shall lmmeduately reoccupy the Premtses and pay the full Rent set forth in-this
Lease.

If the Building is destroyed, then either party shall have the optlon of terminating -this
Lease.
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Under this Section 16, to terminate this L.ease a party must provnde thirty (30) days' prior
wiitten notice of termination to the other. Notwuthstandzng any other provision' of this
Lease, no party to. thls Lease _shall be Irable in.day

17

' Anynotlc bev‘gtVen by ether party,, ther shall-b
delivered, personally, ormay. be: deposited | in the United St
ejther certafed or. regu!ar marl addressed to o
_ C:ty v : : .
Seattle Depart ent of Parks 8 Recreatlon
Magnuson Park & Business’ Resources
6310 NE 74" Strest #1095
_-Seattle. WA 98115 -
ATTN: tha Hollomon
L_es"s:;ee: :
or to such other respectlve addresses as elther party may, from tsme to tlme designate in
wntmg y : : , -
18, RELATIONSHIP:
In no event shall the City be construed or held to-have become:in.any way or for any:
purpose a. partner associate, or joint venturer of. the,-Lessee or any party associated with-
the Lessee in the conduct of the Lessees busa_ne - se. This. Lease does not
- make. the Lessee the agent or Iegal representatlve_o Clt}"‘,fi ‘any purpese w_hetsoever
19, vAMENDMENTS T | PN
The parties hereto especnally reserve the nght to ,renegotvate and change the prowsnons of
this Lease, from time to time, as may be necessary.. No alteration or modification of the
terms ‘or .coriditions of this -Lease. shall be valid. and;bindlng unless made in wntmg ‘and
signed by the. authorized representatwes of the parhes hereto :
20. NO WAIVER OF DEFAULT: N FUN
The City does rot waive full. comphance with the terms and condmons of thig Lease by
acceptance of Rent.- No waiver of default by either party of . any of the terms; covenants, -
and conditions hereof to be performed, kept and observed by the other party shall be
construed as, or operate as, a waiver of any -subsequent default of any of the terms,
covenants and conditions of this Lease to be performed, kept and observed by the other
party.
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21. TERMINATION:

A. Termination by City for Cause: '
ln the event that the Lessee defaults m the,performance of any of the terms provrsrons

r--optio :
. together with all of the estate, right, end trtle thereby granted'to or vest
and may re-enter the Premrses using such force as may be requrre -

Early T ermmatron by Crty or Lessee : E ;
[The Crty has the rlght to termrnate thrs Lease at any tlme wrth nmety (90) days ;pnor wrrtten

_assrstence and relocatron bener” ts in the ev_ '
~ this subsectron : e 2

22, SURRENDER OF PREMISES B
At the. expiration or termination of this Lease, the Lessee shall qurt and surrender the'
Premises. and all keys thereto,. wrthout notice and in as good condition: as on the:
Commiencemeént Date, except for ordinary wear and tear; damage or destruction by fire or
other casualty or circumstances uncontrollable by the Lessee; ‘and  alterations,
improvements, and additions made with the approval of the Supermtendent unress
otherwise agreed asacondrtron of such approval, . .

23 BINDINGEFFECT; | S
This Lease shall be binding upon the heirs, successors, and assigns of the parties hereto.

24, INVALIDITY OF PROVISIONS:
Should any term, provision, condition or other portion of this Lease be held to be
inoperative, invalid, or void, the same shall not affect any other-term, provision, condition
or other portion of thls Lease; and the remainder of this Lease shall be effective.

25; GOVERNING LAW; VENUE:
This Lease shall be govemed under the laws of the State of Washington. Venue for any
action under this Lease shall be King County Superior Court,
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26, EMINENT DOMAIN:

el , y tutory y; and any.
i eu thereof whether;the damaging or takmg;;ss by govemment

: . any ta ng"by Eminent Domatr and
whatsoever agamst the Clty for dameges for terrm”

Clty any rlght' Lessee ma\
to execute and deliVe 8l

f»that may be recoverable by Lessee on account of any loss
vmg Lessees merchandlse furmture :

authoraty all comperisaf
incurred. by Lessee tn :
v equxpment . '

IN WITNESS WHEREOF the parties hersto have affixed their sign
THE CITY OF SEATTLE LESESEE; by

oy

;g'm to clalm from the condemnmg',

ad‘“ flxtures and‘ :

Noodle
By

Lorenzo Rangel dba Aloha Ramen Japanese‘

Christopher Williams,
Acting Supermtendent of Parks and
Recreation ‘

Aloha Ramen Japanese Noodle Lease
8102B Greenwood Avenue North

By

Reiko Rangel dba Aloha’ Ramen

~Japanese, Noodle.
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EXHIBIT F NEW LEASES

STATE OF WASHINGTON )
COUNTY OF KING )

'and voluntary act of such party' fbr the uses and purposes j 'entioned in fhe mstrument

Dated:

(Notary Slgnature)

(Print Némej

NOTARY-PUBLIC in-and for the State of
Washmgton residing at __ .
My: appomtment explres -

STATE OF WASHINGTON )
L ) ss..
COUNTY OF KING )

I certify that 1 know or have satisfactory evidence that Lorenzo Rangel is the individual who
appeared before me, and said individual acknowledged that he signed this instrument, on oath
stated that he was authorized to execute the instrument and acknowledged it to be his free-and-
voiuntary act for the uses and purposes mentioned i in the:instrument.

Dated:

(Notary Signature)

{Print Name)

NOTARY PUBL.IC in and for the State of
Washington, residing at
My appointment expires

Alcha Ramen Japanese Noodle Lease : ' Page | 16
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EXHIBIT F NEW LEASES.

STATE OF WASHINGTON )
/ o )} ss.
COUNTY OF KING )

Aloha Ramen Japanese Noodle Lease
81028 Gresnwood Avenue Notth

{Notary nghature)

(Print Name)

NOTARY PUBLIC in-and-for the State of
Washmgton residin ,a‘t »
My appo:ntment expxres
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EXHIBIT F NEW LEASES
EXHIBIT A
Legal Description”

The west 100 fest of the south % of Lot 4 in Block 14 of Osner s:Second Addmon to Seattle as
per plat recotded in Volurme 12 of Plats, page 3, records of King County.

EXCEPT portion thereof condemned in King County.Superior Court Cause No 65489 for
widening Greenwood Avenue as provided by Ordinance:No. 19334 of the City of Seattle
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EXHIBIT F NEW LEASES
EXHIB!TB
Approximate Location.of Premises Within Building
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MANNA TERIYAKI *
LEASE AGREEMENT

Seattle Washmgton slnce 2006 and

WHEREAS the City acqulred the real property W|th street addresses of 8100 8102 and 81 04
Greenwood Avenue North, Seattle, Washington arid legally: described in Exhibit A attached hereto
" (“Property”) from The Kim. Famlly Revocable: Living Trust, dated November ‘lO 2004, Ki Sop Kim
and Wan 8. Krm as. Trustees ("Former Landlord bl under threat of emlnent domam for futtire
deVelopment of a public park; and , R B :

WHEREAS the Lessee's lease with the Former Landlord contains the followmg language in -
Section 11:. "In the svent of substantial part of the: premlses 8 taken or damaged by the: nght of -
“.eminent domain; or: purchased by ! the Condemner, in lie h’/reof, so as to render the remaining
premises’ eoonomlcally un4enantable, then this lease, including: optlons and extenszons shall be
‘ cancelled as of the tlme of taking: at the option of elther party”; and IR . T

ﬁWHEREAS Lessee had exerclsed afi ve-“[ : .:’fdfmérkl;andlord'

prior to the Clty S purchase of the Property, and

WHEREAS Lessee s Iease wrth the Former Landlord was termlnated upon the Crty s purchase of
the Property under threat of emlnent domaln, and ; . R

WHEREAS, Lessee wishes to continue dorng busuness as Manna Tenyakl on the Property and
the City is willing to permit Lessee to operate the business subject to.the terms and-conditions of

_this Lease; and

WHEREAS, Lessee is aware that it is possible that the City will terminate this Lease prlor to its
explratlon date and N RN I ‘

WHEREAS the Clty is aware that Lessee may wish to termmate the Lease pnor to its exprratlon
date to relocate to another restaurant site; NOW THEREFORE, the parties agree as follows:

Marna Teriyaki Lease ‘ » Page ] 1
8104 Greenwood Averiue North , '
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1. PREMISES AND COMMON AREA: -
The City hereby leases to the Lessee and the Lessee hereby leases from the City the
premises commonly khown as. 8104 Greenwood Avenue Noith, Seattle Washmgton,
98103, consisting - of approxnmately 1,350 square feet of commerclal 5 (the
"Premlses )T he' Premises are. a portlon of the bu:ldmg ("Buzldmg”) on. the o

ont- the Bulldmg (the n Areas
and thelr respective customers '-and‘ ‘

exclusive control and’ mahageme of the
~'shal| be deemed a constructlve or: aotual ej

orange chmken cheeseburger stncky rice, 'ohncken 'tenyakl mongohan beef shnmp frned{
rice, wonton soup, short ribs, and similar items, :

o F.The term of “this Lease (Lease Term”) begms
RN & Commencement Date”) and ends on b S

';'szfgie.’ -

4, RENT: R ' : '

' Lessee. shall pay to the City without. deductlon “offset, prior nohce or demand Ba
and Additional Rent, each as defined ‘below, in: Iawful money: of the United §
Seattle Department of Parks & Recreation; Magnuson Park ‘& Business: Res
8310 NE 74" Street #109E: Seattle, WA 98115 ATTN: Rita Hollomon, or as the
“may. from time to time: otherwise: des;gnate in wntmg Base Rent and, it appror
reasonably determined by City, Additional Rent shall be prorated on a da:ly basis 4
partial month within the Lease Term, -and for any partial initial: month in the. Lease Term:
shall- be -paid. on the flrst day of the Lease Term “Rent" means - Base Rent plusi
' ’Addrtlonal Rent. i

A, BaseRent ' - ' ‘ o
Commencmg on the Commencement Date, Lessee shall pay to the Clty in advance on
the day of each month during the Term of this Leass, f|xed rent: for the’
- Premises according to the following schedule ("Base Rent”) : :

, Rent
Months 1 — 12 $1,627.00
Months 13 - 24 $1,675,81
Months 25 — 36 $1 ,726.08
Months 37 - 48 $1,777.86
Months 49 - 80 $1,831.20

Manha Teriyaki Lease v ..Page|2
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B. Addttnonal Rent o ‘ :

All amounts that Lessee is required to pay to the Clty pursuant to thrs Lease (other than
Base ‘Rent) shall constitute-additional rent (“Addltronal Rent"): whether ornot designated
as ‘Additional. Rent. Lessee shall promptly pay to the: City all Add;tlonal
“when specified in this subsection or - elsewhere m thts Lease, but if not speclf ed, then
within ten (10) days after written demand. : S o

Commenging on the Commencement Date, Lessee shall pay to thej}Clty,
~ thefirst: (13‘) day-of each month: during the Term: of th's;L ‘Lesse esti imated share
of solrd Waste (garbage/compostrng/reoycllng) sewer.;and ater brlls an Klng'County

follows: S : Onan
’,Lessees estimated payments WIth Lessees actual share U
for forty-five percent (45%).of the sewer and water blll one-third |
bill, and a pro rata share (34, 40%) of the King County property t
Lessee shall pay any: amounts owing: to’ the City: w:th_ N (10) days after er
demand. If the est;mated payments’ exceed Lessee's: _ctual share, then Lessee may'
offset such overpayment agarnst the next monthly esttmated payment.

Commencmg on-the Commencement Date, Lessee shall pay to the City, in advance on
the first (15‘) day of each month during the Term of this Lease, Lessee s estimated share
of the cost of maintenance of the Common Areas, grafﬂt: removal from :exterior walls,
replaoement of exterior light bulbs -and fxtures ‘and - oo oo as follows:
S . “On an annual basis, . the Crty wrll -reconcile Lessees
_estlmeted payments with Lessee's actual share base ;'upon Lessee's liability.for one-

“third (1/3) of .the costs of maintenance of the' ommon Areas, grafﬁtr removal from
“exterior walls; and replacement of exterior light bulbs and fixtures. Lessee shall pay‘any
amounts owing to the City within ten (10) days after wntten demand If the estimated’
payments exceed Lessee’s actual share, then Lessee may offset such overpayment
against the next monthly estimated payment.

5. LEASEHOLD EXCISE TAX . B '
Lessee shall pay. the appllcable Leasehold Excise Tax - (“LET”) WhICh as of the
commencement of this Lease is 12.84% of Base Rent, which rate is subject to change by
the State of Washington. Lessee. shall pay LET in advance 1o ‘Lessor without riotice,
demand, set-off or deduction, on or before the ___ day of each month dunng the Term of
this Lease togeth_erwuth the payment of Base Rent.

6. LATE CHARGEIINTEREST
- If Lessee fails to ‘pay when due any Rent, such amount shall bear interest at a rate of 12%
per annum from the date-due untrl the date pard In-addition, any Rent payment received
more than five (5) days after its dué daté. will be subject to a $25,00 late fee.

7. SECURITY DEPOSIT:
The City has received from Former Landlord Lessee's security deposit in the amount of
$3,000.00 (“Security Deposit’). The City, at any time, may apply such deposit against any
default by the Lessee In the payment of Rent, and, in the event of any such application,
Manna Teriyaki Lease o ~ Page|3
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shall charge and retain the processing fee to cover the City's administrative expenses in

invoicing the Lessee as a consequence of such. default. If any portton of the: Secunty

Deposit is applied by the City, the -Lessee;- upon: demand shall’ lmmedxately .deposit

addmonal cash with the, Cityjto _ _store the Security Deposut,to its original amount. The
_ ' hout ir -

insurance. required)
‘ Fire Damage Legal il

'Legal L:abmty The Clty shall be listed a
nonoontnbutory status on the certificate

- certificate of insurance, Lessee shall pr
Additional Insured endorsement '

msurance ln additnon to the
,;de the Clty wnth ‘a oopy of ‘the:

2, Automobile Liability insurance, mcludmg coverage for owned; non’

leased or hired vehicles as appropriate with a minimum_ limit

31, 000,000 CSL, This - requirement may. . be satisfied. with- person ,

. insurance and primary insurance. or.- any.. combmahon of pnmary and.
Qexcess/umbrella msurance R S

3. Worker s Compensatson msurance, if - ,
industrial injury toits employees in accardance with the prowsnons of Tltle 51 of ‘
the Revised Code of Washington. Lessee is not required to-provide coverage to.. -

- Individuals exempt from mandatory coverage as. described in the. Washington
- State Department of Labor & Industries Employers Guide to Industnai Insurance
in Washingtor State.  If the Lessee is quahﬁed‘ self-insurer in accordance-
with Chapter 51,14 of the Revised Caode of Washmgton, Lessee shall so certify.

4. Property insurance, covering Lessee’s furmture trade fixtures, equ:pmentv
inventory and tenant improvements on a replacement cost. basis agalnst (1) loss
from the perils of fire, and other risks of direct physical loss, not less broad than
‘prowded by the insurance induistry standard “Causes of Loss - Specnal Forrn (CP

Manna Tetlyaki Lease e - Page | 4
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10 30) and (2) Loss or damage from water damage, or sprlnkler systems now or
hereafter installed in or on the Premises. “Any deductible in ‘excess of $1,000
shall be dlsclosed to, and is subject to the approval of, the City.

" B. General Terins and.'Qo_rfdi“ti@ﬁ_‘s?mbit‘Applir_‘:a'bleltb"W'orkéi’é’bdhbé't}%’aﬁqn)r‘:‘f

maintained. by Lessee, whether such Iimits are pnmary, excess contn gent or
otherwise. ‘

2. Cancsllation:
Coverage and shall not be reduced or oanceled without thlrty (30) days prior
written hotice to the City, except ten (10) days with respect to cancellation for
non- payment of premium, unless a. longer notice: perlod is required under RCW
48,18.290. ' In add:tlon,,Lessees insurance shall be primary, as respects the
Clty, and -any other insurance ‘maintained by the Cnty shall be excess-and. not
(contnbutln“msurance w1th the Lessee s msurance £

surplus lmes under the provnsmns of RCW 51

4. Change in Risk:
The City reserves the right to alter minimum coverages and/or hmits of liability
upon: periodical. review: of the appropnateness of suchlimits in view of inflation
and/or cnangmg industry conditions -and to require an  increase ln such
coverages or llmnts upon ninety: (90) days prior wntten notlce

‘ C Evidence oflnsurance

Lessee shall procure a certificate of insurance from an insurer or authonzed .

agent/broker that demonstrates compliance with the provisions of this Section 8 that is
issued to; The City of Seattle, P.O. Box 94669, Seattle, WA 98124-4669: Such
certificate with.an attached: copy of the CGL addmonal insured policy ‘provision shall be
‘emailed in PDF format:to nskmanagement@seattle gov and to Seatile; Department of
Parks & Recreation; Magnuson. Park & Business Resources;. 6310 NE 74" Street;
‘Seattle, WA. 98115; ATTN:-Rita Hollomon, or to such other party or at such other place
as the C;ty may heremafter demgnate

D. City- Furmshed Property Insmance.
The City shall maintain at all times and at its own expense all risk propar’ty insurance or
self-insurance covering the building, excluding Lessee's furniture, trade fixtures,
equipment, inventory and tenant improvements.
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E. Waiver of Subrogation: .
The City and Lessee sach waive. any. claim’ agarnst the: other, or the other's employees

or agents, for loss of or damage to (i) .any personal property in the Premises, or-(ii) the.

Premrses or Buridmg by reason of F ire, or any other cause, ‘to the extent such loss or

- shall apply even though such loss. or damage may anse from: the neglrgence of elther»
party, its agents or employess: provided that if the Premises of Burldrng are damaged.
due to Lessee's: negligence, ‘or: the. neglrgence of its -agents or mployees, Lessee shall:
reimburse: the City any. ‘out. of pocket amount. paid ~under .its ‘property insurance:
deductible Thrs warver shall. be mapplicable if:it. weuld have the effect of invalidating any

. msurance coverage of the Crty orthe Lesses.

UT!LITIES AND SERVICES

Lessee shall;pay when due to the. appropnate provrders aII charges for utilities for the
Premises, except charges  for water, sewer and . solid  waste
(garbage/composting/recyclrng) which are Additional Rent and shall be pard as.

provided in Subsection 4.B. above. - _

B Servrces :
Lessee shall provrde all necessary housekeepmg and Janrtonal services for the
Premises at its sole cost and expense using service providers. acceptable to the Crty
Lessee shall pay such providers ona tlmely basrs : : ;
C. Interruption: :

The City shall not be liable for any loss rnjury or damage to person or property caused
by or resulting from any. variation, interruption or failure of utllrty services due 1o any

- cause: ‘whatsoever, including, but not limited to, electrical surges, orfrom failure to make

any repairs or: perform any maintenance; No temporary rnterruptron or failure of such

services incident to the making - of repalrs alterations ‘or“improvements. or due to

accident, strike or conditions or events beyond City's reasonable control ‘shall be

deemed an eviction of Lessee or to. relieve Lessee front any. of Lessees obligations
- hereunder or to-give Lessee g right of action against City for damages The City has.no,
obligation to provide emergency or backup ‘power to Lessee or the Premises. The

provision of emergency or backup power to the Premises ot to enable the equipment -
thereirn to properly function shall be- the ‘sole responsrblhty of Lessee. If utilities are.

interrupted at the Premises so as to render the Premises unfit for their permitted uses,
then the Base Rent shall be abated on a pro rata basrs for the duration: of the
disruption.

10. AGREEMENT CONTENTS AND WARRANTY This Lease. includrng Exhibits' A and B,
which are made a part of this Lease, embodies the: entire agreement of the parties with
respsct to: Tenant's lease of the Prémises' from the City. There are no other understandings
or agreements, written or- oral, between the parties relating to the subject matter of this Lease,
except that certain Tenant Cemflcate and Agreement executed by Tenant for the benefit of
the City, dated ...~ -~ . Tenant warrants to the City that the Tenant Certificate and
Agreement was true and correct on the date of termination of Tenant's lease with Former
Landlord and that Tenant has no claims against Former Landlord or the: Clty wrth respect to
Tenant's lease with Former Landlord.

Manna Teriyaki Lsase ) Page | 6
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11. EFFECTUATION OF AGREEMENT: In order to be effective, (1) this Lease must be

signed by an authorized representative of the Lessee, (2) the City must have received the

Security: Deposit and evidence of all required policies of insurance; and. ( ) thrs Lease niust be
srgned by the Supermtendent pursuant to ordrnance authorrty ‘ .

12. L!ABIL!TY

. ‘lndemmfrcatron‘:{-ff T

covers aotrons brought by rts own employees As a result the foregorhg- i
specifically intended as a waiver of Lessee’s. rmmunity urider Washmgtons lnd"

Insurance Aot RCW Trtle 51 but only as to the Crty and to the extent nece ary. 1 to':

emproyees to. the extent of thelr neglrgence Lessee shall prompt!yﬂ notify
casualties or accrdents occurrlng in or about the Premises. This indeminit
to acts or omrssrons durrng the Lease Term shall survwe terminatron

",‘THE INDEMNEFICATION PROVIS_ ,"s”~*or= THIS SECTION

~ B. Assumption of Risk Release , ’ A
The plaoement and storage of personat property on the Premrs s shall_be the
responsibility, and at the sole risk, of the Lessee, Lessee releases the City from any
and all claims arising from damage to or loss of Lessees persona[ property on the
Premises. v

13, oOMPLiANCE WITH LA‘W;_

A App!rcable Law : S S
This Lease shall be construed under’ and governed by all’ applrcable laws of the United
. States of America and the State of Washington and the Charter-and ordinances of The
City of Seattle, as well’ as all rules and regulatrons of any such governmental entrty

B. Licenses, Permits and Taxes _ :
The Lessee shall be liable for, and shall pay throughout the term of this Lease, all
license and excise fees and dccupation taxes. covering. the business oonducted on the.
Premises, and all taxes on personal property of the Lessee on the’ Premrses and any
excise or other taxes on the leasehold interest created by this Lease.

C. Equal Employment.Opportunity and Nondiscrimination:
Without limiting the generality of Subsection 13.A., the Lessee shall comply with all
applicable equal employment opportunity and nondrscrrmlnatron laws of the United
States, the State of Washington, and The City of Seattle, including but not limited to
Chapters 14.04, 14.10, and 20.42 of the Seattle Municipal Code, as may be amended

Manha Teriyaki Lease ' Page |7
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from time to time, and rules, regulations, orders, and drrect;ves of the associated
administrative agencies and their officers. - . o :

D, Perm;ts , :
The. Lessee ‘at o expense to the Clty, shall. obtam any and all bUl,ldlng permlts, change

of use: permlts and/or certifications of occupancy from the- Clty as 'may be required ahd

shall delrver a copy of the same to the Director: pruor to occupymg the Premtses

NO SUBLEASES OR ASSIGNMENTS LIMITATIGNS ON USE AND: PURPOSE: .

Premlsee anythlng that W|II lhcrease the rate of fire insurance;therebn
on the Premlses that may ‘be dangerous to life or Ilmb ove )

‘other tenants. o he Bunldmg. or use or permlt the use of the remises: for lodgmg or
‘Sleepmg purposes. w e

B. Maintenance and Repairs:
The Premises have been inspected by both parties, have been continueusly.occupied: by
Lessee since 2006 and are accepted by Lessee in their existing condltlon as of the .
Commencement: Date “of this Lease, without reservation, All normal maintenance and.
repairs to roof, exterior walls and fouridations arid: exustmg utility connections: to and-from
the Building necessary to maintain the Building .ih-a tenanteble condition (except as
expressly provided below) shall be done by or under the d;rectlon of the! C|ty, and at'the
City's expense, except those. caused by the negligence or acts of the Lessee, or the
Lessee's officers, employees, agents or invitees, which repalrs shall be made at the sole
expense of the Lessee. All other maintenance and repairs to: the. Premises; mcludmg,
without limitation, the interior of the Premises and exterior windows and: doors (including
g!ass replacement) shall be the responsmlhty of and at the sole expehse of the Lessee

and shall be undertaken at the dlrectlon of the Clty
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c.

F.

deemed by the Superintendent to constitute .
' correct code-deficiencies; and (3) where such’ alteratlons do not unreasonably lnten'ere
W|th the ordmary operation of the Premlses by the Lessee :

Alterations: The Lessee shall not make; or cause to be made, any alteration, addltlon or
improvement in the Premises without first obtaming the written consent of the City for such

work and obtaining permlts if required. " All ‘alterations, add:t:ons and mprovements that

are made after the signing of- thIS Lease’ shall be at the sole cost and expense of. Lessee,
and shall becorme the property of the. City. upo"the termination or explratlon of the Leass;
and shall remain in and be surrendered - with the- Premises as part thereof at the
termination of this Lease, without disturbance, molestatlon or injury: The Clty reserves an
unqualified ri right to-make alterations to the Premi ' ‘

Access = SRR : s
The Czty reserves for xtself »ts ofﬂcers employees “agents and conf

repa:rs addmons or- alterahons to the Premis

“construed as an agreement on the part. of the CI
‘repairs, additions or alterations. - 7%

Slgns.

except a ssgn that has been approved in wntmg, by the Superintend 1 , )
placement The City shall have the nght to jplace rand maintain

Hazardous Substances: B I i ‘
Lessee shall not, without the Cltys prior wntten consent keep on or about the Premises
or Building or Property any substance desngnated as, or contamlng any component Now
or ‘hereafter designated as hazardous, dangerous, toxic ‘or harmful ‘and/or subject to
regulatioh under any federal, state or local law, regulation ‘or ordmance ("Hazardous
Substances"), except customary office, Kitchen, cleaning and other related supplies in
normal .quantities handled in compliance with: applicable laws. Wath respect to ‘any
Hazardous Substances stored with the City's consent, Lessee shall promptly; . tlmely and
completely comply with all governmental requlrements for reporting and record keeping;

 submit to the City true and ‘correct copies -of “all’ reports manifests and identification

numbers at the same time as they. are requlred to be and/or are: submntted to the
appropriate governmental authorities; w;thm five (B) days ‘after ‘the City's request
therefor, ‘provide evidence satisfactory ‘to ‘the Ctty of Lessee's comphance with all

applicable. governmental rules, regulatlons ‘and’ requurements, and comply with all

governmental rules, regulations. ‘and requirements’ regardlng the proper-and lawful use,

sale, transportation, generation, treatment and disposal of: Hazardous Substances, Any
and all costs incurred by the City and assooiated with the City's inspections of the
“Premises and the City's monitoring “of Lessees oompllance with - this - subsection,
including the City's attorneys' fees and costs, shall be-Additional Rent and: shall be due.

and payable to City within ten (10) days after the City's demand theréfor, if Lessee’s
violation of this subsection is discovered as a result. of such inspection or monitoring.
Lessee shall be fully and completely liable to the City for any and all ¢cleanup costs and
expenses and any and all other charges, éxperises, fees, fmes penalties (both, civil and
criminal) and costs imposed with respect to Lessee’s use, disposal, transponatnon
generation and/or sale of Hazardous Substances in or about the Premises or Buudmg or
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Property. Lessee shall mdemnlfy, defend and hold Cuty harm ess from any and all of the
costs, fees, penalties; ch d;:
, Clty (es well as the C

silding 'o«,”ﬁF’roperty The. ‘indemn ation obllgatlon' of thi sflbsectlon
. _ shall survave the explratIOn or: earller terrnlnatlon of thls Lease. - .. ...

secumy to c:'ausei the’removal of the lien if the City deems‘such necessary, in the City’s
sole discretion, :

H. Prohibition Against Installation or lntegratlon of Any Work of Visual Arton
‘Premls s With B g

‘ mtegratlon n.or.in
Visual Artists nghts A W €5 . ,
or disapprove of each and every agreement regardmg anyzsuoh lnstal
integration, Lessee shall not install on or integrate into, of permita
entity to mstall on or integrateinto, the Premises any. such work of.
City’s prior, express written consent. The Clty's consent to the installati ] y

art work may be. granted granted Upon.one or more: condltlons, or wlthheldln the Clly s
discretion, . , . : S

I. Lessee’s lndemmfucatlon of City Agamst Llabllity under Vlsual Artlsts Rights Act

of 1990: .

Lessee shall protect, defend and hold City harmless from and agalns :
claims, suits, actions or causes of actlon damages and expenses (includin ,attorneys
fees and costs) arising as a consequence of (a)the Installation or integration. of-
work of visual art oh or into the Premises; or (b) the destruction, dlstortlonf itilati

other modification of the art work that results by reason of its removal; or (c) nyi breach,

of Subsection 15.H. of this Lease; or (d) any violation of the Visual Artists. Rights Act of
1990, as now existing or hereafter amended; by Lessee or any of its ofﬁcers employees
or agents. This: indemnification obligation shall exist regardless of whether: City or any
other person- employed by Clty has knowledge of such lns’(allatlon lntegratlon or

any such -action, The” ln'demnlf“ catlon obllgatlon of this subsectlon shall survnve the:

explratlon or earller termlnatlon of this Lease,

DAMAGE OR DESTRUCTION

If the Premises are damaged by. fire, earthquake act of war, or other casualty, the City
shall have the option fo terminate this Lease. Within forty-eight. (48) hours after the
happening of any such event the Lessee shall give the Superintendent notice .of such
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event, The Superintendent shall have thirty (30) days after the Superintendent's receipt of
such notification to notify the Lessee, in writing, of the City's intention to.repair-or rebuild
the Premises, or any part so damaged, or to terminaté’ this. Lease, If the City elects to
rebuild or repair the Premises, the City shall prosecute the work. of stich repamng or
- rebuilding  without unreasonable delay, in accordance thh the - then—exustzng City
?,procedures end durlng such perlod the Base t and any. Addntlona| Rent under the

dered for the time. bemg unf t for occupan
emp!etlon of such rebwldmg

-f'-gcasuaﬁy, the Ctty shall have the opt:on to*‘termmate this Leaee : Wlthin --forty ig !
hours. after the happenmg of any such event, the Lessee shall gwe the Supermtendent
“notice: of such event, . The. Superintendent Vshall have thlrty (30) days after the '
Supermtendent's rece;pt of stich notification. to 'th
~ intention to repair-or rebuild the Building, or any part-

B 'Lease Ifthe City ¢ elects to- rebmld or repair. the. Building," the Clty shal! prosecute the work

of ‘sich- ‘repairing - or. rebundlng without: unreasonable delay, ‘in accordance with the
'then~ex13tmg Ctty procedures and durmg such penod the Base Rent and any‘Addltlonal;:;

S repa;rmg or rebunding, in' whlch case Base Ren Additional Rent wiII be abated until.
i the-repa;rlng or rebuildmg is complete Upon th pletion of such rebundln_g or repalr

- the Lessee shall 1mmed|ate|y reocoupy the Prem

b Lease .

’fif the Bulldmg i destroyed then either party shall have the op’uen of termmatmg this ..
Lease

Under this Section 16, to terminate this Lease a. party must prov:de thlrty (30) days prior

. written nofice of termination to the other. ‘Notwithstanding ‘any other’ provision of this

s Lease, no party to this Lease shall be liable in damages to any other party for terminating

. this Lease, in accordance withi the prowsions ‘of this: sectlon because of the damage to or
- destruct;on of the. Prem|ses or the Bulldzng , ,

17.

‘NOTICES i '
Any. notice to be grven by esther party 1o the other: shall be in wrsting and may: either be
delivered, personally, or may be deposnted in‘the Umted States mail,. poetage prepaid, as
‘ either cemf ed or regular mail, addressed to:
City:
~Seattle Department of Parks & Recreation
Magnuson Park & Business Resources
8310 NE 74" Street #109E -
Seattle, WA 98115
_ATTN: Rita Hollomon
Lessee:
Manna Teriyaki Lease Page |11
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or to such other respecttve addresses as etther party may, from tlme fo ttme destgnate in
, wrltmg . ‘ - ey e _ i

18, 'Q'RELATIONSHIP
“Inno svent shall t,
purpose’a partner

'"'»The pames heret speciatly»reserv'"' the.r;g’“ o refgoiiét
this Lease from time to time, as may be necessary

‘ ,stgned by the authcar_ _ l‘reprv sentatives of the parttes hereto
20. NO WAIVER OF DEFAULT : - R
The Ctty dogs. hot waive full comphance Wwith the terms and condttlons of thxs Lease by,
:acceptance of Rent. No Wwaiver: of*defau!t by elther party* fz n :of the terms, 1at
and conditions hereof to be p ' t-and. bbserved. by the oth
constried as, or operate“as' waiver of .any. subseque_nt Jefe ‘l_t%of any ;
covenants and conditions of this Lease to be performed, kept and observe, b

party.
21, TERM}NAT,IO&:

A.. Termination by City. for Cause' L

covenants, and agreements on the Lessee's part to be kept, .bserve and. ¢
and such default is not corrected. within-thirty (30) days : he f noti
from the City, or such shorter period as the: City-may detérmi ,
Lessee shall abandon, desert, vacate, or remove from the F‘remtses then; in such event
the Stiperintendent, at his/her option at.any time thereafter, riay terminate this' Lease
together with all. of the estate, Tight, and title thereby granted to or. vested | in th Lessee
and may. re-enter the Premises usirig such force as may be required. N i
such re-entry by the City and anything to the contrary in' this Lease, the i y‘;of the
Lessee for Rent shall not be extinguished for the balance of the term of this Lease, and
such Rent shall be immediately due and payable, ‘

B. Early Terminat:on by City or Lessee:
The City has the right to terminate this . Lease at any time: wuth nlnety (90) days pr‘
hotice to Lessee whether in order to demolish the Building in anticipation of development
of a public park on the Property or for convenience. Lessee has the rtght to terminate the-
Lease at any time with ninety (90) days prior written notice to the City in order to move to
an acceptable replacement restaurant site. The City will provide Lessee with relocation
assistance and relocation benefits in the event of termination pursuant to the provisions of

this subsection.
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22, SURRENDER OF PREMISES: '
At the exp:ratlon or termination of this Lease, the Lessee shall qu|t and strrender the

. .;_'Commencement Date, except for ordinary wear-and tear; damage or destruction by fire of
“other - casualty - ‘or “circumstances’ uncontrollable: by the Lessee; and alterations,

ﬁumprovements and additions made. with' the -approval of the Superintendent: unless:

otherwzse agreed as a condition of such approvel

23. BINDING EFFECT bl §
- This Lease shall be binding upon the heirs, successors, and as&gns of the partl s her

24 INVAL!D!TY OF PROVISIONS
Should any term, provision, condition or other portion of this Lease' vbe held to be
inoperative, invalid, or void, the same shall not affect any. other term, provision, condition
or other pomon of thls Lease and the remalnder of th:s Lease shall be effectlve

25, GOVERNING LAW 'VENUE:
‘This Lease shall be governed under the laws of the State of Washmgton Venue for any
action under this Lease shall be King County Superlor Court, . i

26 EWIINEN.T DOMAIN:

A, Takmg
If all or any: pomon of the Premises or the Building are taken byEmment Domain; this
Lease: shall terminate as of the date of the taking ‘and Lessee shall pay all Rent tothat
date. The term "Emment Domain" shall include the: takmg or dam; 'of'property by,
through or under any governmental (ottier than the City) or statutory authority, and-any -
purchase or acquisition in lieu thereof whether the damaglng or takmg is by: govemment
or any other person.,

B. Award;
Except.as otherwise provided below, the City reserves -all right to the ‘entire damage
_‘:award or payment for ‘any taking by Eminent Domain, and Lessee waives all claim
" whatsoever. against the City for damages for termination of its' leasehold interest in the

‘Premises or for interference with its business; Lessee hereby grants and assigns to'the:

City-any right Lessee may now have or hereafter acquire 16 such damages and agrees
to ‘execute and deliver such further instrumants of assignment as-the City, from time to
tims, may request, Lessee, however, shall have the: nght to claim from the condemnlng
authority all compensation that may be recoverable by Lessee on account of any loss
incurred by Lessee in moving Lessee’s mefchandise, furniture, trade fixtures and
equipment.
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IN WITNESS WHEREOF, the partles hereto have affixed- thelr SIQnatures below

THE CITY OF SEATTLE C ,'LESSEE

I !I Jun Chong, dba Manna Te

By . . : : By

Chrustopher Williams, :
Acting: Supermtendent of Parks and.
Recreation '

STATE OF WASHINGTON ) -
‘ ‘ ‘ ‘ ) 88,
COUNTY OF KING = )

1 cemfy that | Know or’hav s_tosfactory evider nce that
person who appeared: before me, and said person.ac 'owledged that he
on oath stated that he was authorized to- ‘execute the: instrument a led as the

Superlntendent of Parks and. Recreatlon of THE CITY OF SEATTLE_ 0:b the free'
‘and voluntary act of such party for the uses and purposes mentioned in the nstrument.;,‘

Dated: . .

(Notary Signature)

‘ (Pnnt Name)

JNOTARY PUBLiC in and: for the State of
" Washingtori; residing at ___ -

My appomtment expires
STATE OF WASHINGTON )
) ss.
COUNTY OF KING )
Manna Teriyaki Lease Page | 14

8104 Greenwood Avenue Noith e
EXHF to ATT 1 to DPR Greenwood-Phinney Acqg ORD

(&)
clEnK




Lise Ward . )
DPR Greenwood-Phinney Acg C_ {TT 1 EXHF
February 28,2012 .

Version #1

I certify that | know or have satisfactory evidence that |l Jun Chong is the individual who
appeared before me, and said individual acknowledged that he signed this instrument, on oath
stated that he was authonzed to-execute the instrument and acknowledged it to be his-free and
voluntary act for the uses and purposes mentioned:in the instrument.

 Datedt

" INotary Signature)

(Print. Name)r

NOTARY PUBLIC ln and for the State of
Washlngton reS|d|ng at_ ;

My appointment explres B
STATE OF WASHINGTON. )
COUNTY OF KING. )
| cemfy that | know orhave sat:sfactory evidence that G Jis the individual

who_appeared before me, and-said individual acknowledged that she srgned thxs instrument, on
oath stated that she was authorized to execute the instrument and’ acknowledged it to be her free
and voluntary act for the uses and purposes mentioned-in the instrument,

Dated:

{Notary.Signature)

(Prinl Name)

NOTARY PUBLIC in and for the State of
Washington, residing at

My appointment expires
Manna Teriyaki Lease "Page| 15
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EXHIBIT A

~ Legal Description

The west 100 feet of the south ¥; of Lot 4.in Block 14 of Osner's Second Addition to Seatt!e as
per plat reoorde' n Volume 12 of Plats, page 3 records of ng County,

EXGEPT port:on thereof condemned in ng County Superior Court: Cause No. 65489 for
'Wldemng Greenwood Avenue as prowded by Ordinance No. 19334 of the City of Seattle
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EXHIBIT B

Approximate Location of Premises Within Building
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Form revised: December 6, 2011

FISCAL NOTE FOR CAPITAL PROJECTS ONLY.

Department: Contact Person/Phone: CBO Analyst/Phone:
| Parks and Recreation | Donald Harris/684-8018 | Amy Williams/233-2651 ]

Legislation Title: AN ORDINANCE relating to the Department of Parks and Recreation;
authorizing the acquisition of real property commonly known as 8102, 8102A, and 8104
Greenwood Avenue North; authorizing acceptance and recording of the deed for open space,
park, and recreation purposes; authorizing temporary commercial leasing of the real property;
authorizing acquisition by condemnation; increasing appropriations to the Department of Parks
and Recreation in the 2012 Adopted Budget; and ratifying and confirming certain prior acts; all
by a three-fourths vote of the City Council. :

Summary and background of the Legislation: On November 4, 2008, Seattle voters approved
a six-year property tax levy, the 2008 Parks and Green Spaces Levy (Levy), for the purpose of
improving and expanding the City’s parks and green spaces. The attached proposed Council Bill .
authorizes the Department of Parks and Recreation (DPR) to acquire a 9,089 square-foot
property in accordance with either the terms of a purchase and sale agreement attached to this
legislation; or by condemnation should the property owner fail to meet the terms of the
agreement. The property is improved with a 3,924 square-foot commercial structure housing
three small businesses: Manna Teriyaki Burger, Aloha Japanese Ramen Noodle, and the
Greenwood QuickStop (property owner’s business). The legislation authorizes the acceptance of
the deed to the subject property for open space, park, and recreation purposes, and authorizes
DPR to enter into new leases with the three existing businesses.

The property is located at 8102, 8102A, and 8104 Greenwood Avenue North in the
Greenwood-Phinney Residential Urban Village, next to the Greenwood Library. The
property was selected for acquisition after a public process that involved people from
both the Greenwood and Phinney neighborhoods, and both neighborhoods expressed
support for this acquisition.

The proposed acquisition will fill an identified open space gap in the Greenwood-
Phinney Residential Urban Village, and will help satisfy the goal to provide parks
within walking distance for residents in and around urban villages. This is a key
planning goal included in both Seattle’s Parks and Recreation 2006 Development Plan
and 2006 Open Space Gap Report Update, and Seattle’s Parks and Recreation 2011
Development Plan. The property will not be developed as a park until additional
funding is available for that purpose, but in the interim DPR intends to sign five-year
leases with the existing tenants, which will provide a revenue stream to offset the cost
to maintain the property. The leases are included with this legislation as Exhibit F. The
tenants are eligible for relocation benefits when the property is eventually developed.

.
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End Date:

Project Name: Project I.D.: Project Location: Start Date:
Neighborhood K730010 8102 and 8104 February 2010 | June 2012
Park Acquisitions- Greenwood Ave N
2008 Parks Levy

This legislation creates, funds, or anticipates a new CIP Project.

This legislation does not have any financial implications. -
X__  This legislation has financial implications.
Appropriations:
Fund Name | Department Budget Existing 2011 New 2012 2013
and Control Appropriation Appropriation Anticipated
Number Level* _ (if any) Appropriation
2008 Parks | Parks and K720010 $65,273 $1,934,727 $0
Levy Fund | Recreation
(33860) ‘ A .

TOTAL $65,273 $1,934,727 $0

Appropriations Notes: The City will apply $500,000 in 2010 King County Conservation Futures

to offset acquisition costs. These funds require a 50% match and are paid on a reimbursement

basis.

Spending Plan and Future Appropriations for Capital Projects:

Spending Plan | 2010-2011 2012 2013 2014 2015 2016 Total
and Budget

Spending Plan 65,273 1,500,000 | 14,727 0 420,000 | 2,000,000
Current Year 1,934,727 | i

Appropriation B e S
Future \ e 0 0 0 0 0
Appropriations |- ;.

Spending Plaﬁ and Budget Notes: The current budget for this project is $2,000,000 (565,273

expended in 2010-2011). The purchase price is $1,400,000, with an additional budget of
$600,000 for administrative time, title insurance and closing costs, environmental testing, survey,
demolition of the existing building after tenants vacate, relocation expenses, etc. (The projected
2016 expenses are for tenant relocation and building demolition.)
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Funding Source:

Funding Source (Fund 2011 2012 2013 | 2014 | 2015 | 2016 Total
Name and Number, if
applicable) ‘
2008 Parks Levy Fund 65,273 | 1,934,727 0 0 0 0 2,000,000
(33860) ‘

TOTAL 65,273 | 1,934,727 0 0 0 0 2,000,000

Funding Source Notes:

Bond Financing Required: N/A

Type Amount Assumed Term Timing Expected
Interest Rate Annual Debt
Service/Payment
TOTAL N/A N/A N/A N/A N/A
Bond Notes:

Uses and Sources for Operation and Maintenance Costs for the Project:

: 0&M 2012 2013 2014 2015 2016 2017 Total
Uses '

Start Up .

On—going 10,000 20,000 20,000 20,000 20,000 20,000 110,000
Sources (itemize) .

Rent income 29,094 | 59,061 60,833 62,658 64,534 32,742 308,921
Net Cost (income) (19,094) | (39,061) (40,833) (42,658) (44,534) (12,742) | (198,921)

Operation and Maintenance Notes: Approximately $15,000 will be expended from the
acquisition budget for minor upgrades to roof and electrical to service the existing businesses,
which are slated to stay on past closing. While the businesses remain, normal ongoing
maintenance costs will be paid by the tenants. The ongoing costs listed above provide about
$8,000/year for estimated maintenance costs paid for by Parks as landlord, plus a reserve for
unexpected costs. Both the tenants and Parks have the option to terminate the lease with 90 days
notice. The rent income assumes the tenants remain through the five years of the lease. Later in
the lease, tenants may be more likely to find alternative space or Parks may decide to develop the
Park.
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Periodic Major Maintenance Costs for the Project: N/A

Major Maintenance Item Frequency Cost | Likely Funding Source

TOTAL N/A N/A N/A

Funding sources for replacement of project: As real property, this acquisition will not be
subject to replacement. '

Total Regular Positions Created, Modified, or Abrogated through this Legislation,
Including FTE Impact: N/A

Position Title and Position # for Fund PT/FT 2012 2012 - 2013 2013
Department* ‘ Existing Name & Position FTE Positions | FTE
Positions # ] ** *&
TOTAL N/A N/A| N/A N/A N/A N/A | N/A

Position Notes: Not applicable.

Do positions sunset in the future? Not applicable.
Other Implications:

a) Does the legislation have indirect financial implications, or long-term implications?
The 2008 Parks and Green Spaces Levy provides funding for acquisition of new
properties to fill gaps in urban villages. Funding has not been identified to develop and
maintain the future parks; therefore, DPR is “land-banking” the sites, by accepting
existing leases or entering into short-term leases with Council approval, or by
maintaining vacant sites with minimal operations funding. ‘

b) What is the financial cost of not implementing the legislation? If this property is not
acquired, there will be a delay in achieving one of the goals of the Neighborhood Parks
Acquisitions category of the 2008 Parks Levy Ordinance, which is acquiring property and
expanding open space in the Greenwood-Phinney Urban Center Village. This delay and
further staff costs to meet this goal with another property would consume additional
resources from the 2008 Parks Levy Fund. Additionally, the target site would likely be
developed at some point in the future, thereby eliminating its possibility for development
as a neighborhood park.

¢) Does this legislation affect any departments besides the originating department? No.

d) What are the possible alternatives to the legislation that could achieve the same or
similar objectives? The Department could try to find another opportunity like this in the
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?

_same area, but to do so would require spending additional resources and would delay the
goal for park acquisition in this underserved area as called for in the 2008 Parks Levy.

e) Isa publichearing‘required for this legislation? No.
Is publication of notice with The Daily Journal of Commerce and/or The Seattle
Times required for this legislation? Yes. Publication of notice is a required step for
authorization of condemnation. Notices will be published in both The Daily Journal of
Commerce and The Seattle Times before final action by the City Council, as required by
State Law.

f) Does this legislation affect a piece of property? No.

g) Other Issues: None.

List attachments to the fiscal note below:

Attachment A: Greenwood-Phinney Residential Urban Village — Proposed Acquisition (map)
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City of Seattle
Office of the Mayor
March 27, 2012
;Honorable.Sally J. Clark
President
Seattle City Council
City Hall, 2™ Floor

Dear Council President Clark:

I'am pleased to transmit the attached proposed Council Bill that authorizes the acqulsmon of 2 9,089
square-foot property located at 8102, 8102A, and 8104 Greenwood Avenue North, in the Greenwood-
Phinney Residential Urban Village. The Greenwood-Phinney Residential Urban Village was identified in
the 2008 Parks and Green Spaces Levy for neighborhood park acquisition fundlng to fill an open space gap.

The property is located adjacent to the Greenwood Library, and its purchase is supported by both the
Greenwood and Phinney neighborhoods. The site is improved with a small commercial building that houses
three small businesses: the Manna Teriyaki Burger, the Aloha Japanese Ramen Noodle, and the Greenwood
Quick Stop. There are no plans to develop the property and Seattle Parks and Recreation (DPR) anticipates
that the businesses will continue to operate on the site after closing according to the terms of new leases
negotiated with the City. DPR has reached a negotiated agreement with the property owners, in lieu of
condemnation.

The property acquisition authorized by this legislation will help meet the City’s goal of providing parks
within walking distance for residents in our urban villages, and will serve the needs of families in
Greenwood-Phinney Residential Urban Village for many years to come. Thank you for your consideration
of this legislation. Should you have questions, please contact Donald Harris at 684-8018.

Sincerely,

s >
Michael McGinn
Mayor of Seattle

cc: Honorable Members of the Seattle City Council

Michael McGinn, Mayor

Office of the Mayor ‘ _Tel (206) 684-4000
600 Fourth Avenue, 7" Floor Fax (206) 684-5360
PO Box 94749 TDD (206) 615-0476
Seattle, WA 98124-4749 , mike.mcginn@seattle.gov




