
FINDINGS, CONCLUSIONS AND DECISION 

OF THE CITY COUNCIL OF THE CITY OF SEATTLE 

 

In the matter of the Petition of 
 
The University Christian Church 

and University Presbyterian 

Church, and David and Anna 

Dong 
 
To rezone approximately 

129,300 square feet of land at 

4715 to 4735 15
th
 Avenue 

Northeast from Lowrise 3 

multifamily residential to 

Neighborhood Commercial 3 

with a 65 foot height limit, and 
 
The Appeal by  
 
The University Christian Church, 

the University Presbyterian 

Church, and the Seattle 

Displacement Coalition and 

Interfaith Task Force on 

Homelessness 
 
Of a Recommendation by the 

City Hearing Examiner on the 

rezone petition. 
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C.F. 309434 
DPD Project 3004384 
FINDINGS, CONCLUSIONS AND 

DECISION 

 

Introduction 

 This matter involves the petition of the University Christian Church, the University 

Presbyterian Church and David and Anna Dong (collectively Applicants)  to rezone facing half 

blocks on 15
th
 Avenue NE between Northeast 50

th
 Street and Northeast 47

th
 Street in the University 

Community Urban Center from Lowrise 3 (LR 3) multifamily residential to Neighborhood 

Commercial 3 with  a 65 foot height limit (NC3 65).     

  The Applicants filed a rezone petition in May 2008.  On December 2, 2010, the Department 

of Planning and Development (DPD) issued an affirmative rezone recommendation and State 

Environmental Policy Act (SEPA) threshold determination of non-significance.  The SEPA threshold 
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determination was appealed by a property owner to the east of the rezone area.  The Hearing 

Examiner held a consolidated hearing on the SEPA appeal and rezone recommendation on March 

15, 2011.  The record was held open to allow DPD and the Applicants to submit additional 

information.  The Hearing Examiner reopened the hearing on April 14, 2011 for additional questions 

and public comment.   On April 18, 2011,  the Hearing Examiner issued a final decision affirming 

DPD’s SEPA threshold determination.  The same day the Hearing Examiner recommended that 

Council deny the proposed rezone.  In her denial recommendation the Hearing Examiner noted that if 

a rezone is approved for the block it should be to Neighborhood Commercial 2 with a 65 foot height 

limit (NC2 65) and subject to limitations set out in a Property Use and Development Agreement 

(PUDA).   

 On April 28, 2011 and May 2, 2011,  the University Christian Church and the University 

Presbyterian Church  appealed the Hearing Examiner’s recommendation to the Council.   On May 2, 

2011, the Seattle Displacement Coalition and the Interfaith Task Force on Homelessness appealed 

the Hearing Examiner’s alternative recommendation of a rezone to NC2 65 subject to a PUDA.   In 

meetings on August 18 and  September 14, 2011, the Committee on the Built Environment heard 

oral argument on the appeal and made a recommendation to the Council to approve the rezone 

subject to a PUDA.  On November 11, 2011, the Dongs withdrew their application, objected to the 

restrictions in the PUDA, and indicated that they would not execute a PUDA. 

 

Findings of Fact 

 The Council hereby adopts the Hearing Examiner's Findings of Fact as stated in the 

Findings and Recommendation of the Hearing Examiner dated April 18, 2011, with the 

exception of Finding of Fact 7.  The Council also adopts  the following additional findings 

of fact:   

1. Fifteenth Avenue NE is a two-way arterial.  It is classified as a principal arterial 

south of NE 50
th
 Street and as a minor arterial north of that.  Northeast 50

th
 Street is 
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also a principal arterial, and NE 47
th
 Street is a collector arterial.  Traffic along 15

th
 

Avenue Northeast has not been studied for the purposes of the rezone request. 

2. The Council applies a substantial evidence standard of review when reviewing the 

Hearing Examiner’s recommendation.  Seattle Municipal Code (SMC) 

23.76.056.A.   

3. The Appellant bears the burden of proof in demonstrating that the Hearing 

Examiner erred in her recommendation.  SMC  23.76.056.A. 

 

Conclusions 

 The Council hereby adopts the Hearing Examiner's Conclusions as stated in the Findings 

and Recommendation of the Hearing Examiner dated April 18, 2011, with the exception of 

conclusions 5, 6, 8, 9, 10, 14, 26, and 27,  which are not adopted.  The Council adopts the following 

additional conclusions: 

1. Weighing and balancing the applicable section of Chapter 23.34 SMC together, the most 

appropriate zone designation for the site is NC2 65, subject to restrictions contained in a 

PUDA. 

Decision 

 The Hearing Examiner’s recommendation to deny the rezone is rejected and the rezone to 

NC2 65 is hereby granted, as shown on Attachment A, for those properties  described on Attachment 

B, contingent upon execution by the owners of the properties of a PUDA containing those rezone 

conditions set out below.    If the PUDA is not executed by an owner, the rezone to NC2 65 would 

not take effect for that owner’s property and the restrictions and conditions set out below would not 

apply.  

 The rezone is subject to the following conditions: 
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1. In the event that Master Use Permit application is made for any parcels east of 15
th
 

Avenue NE, the following restrictions shall apply: 

a. For commercial, mixed use or residential projects, all building elements above 13 

feet shall be set back 30 feet from the east property line of parcels on the east 

side of 15
th
 Avenue NE  (Lots 16-30, Block 15, University Park Addition), 

provided that one-half the width of the abutting alley may be counted as part of 

the required setback.  A development standard departure from the setback may be 

granted by the Department of Planning and Development through design review, 

as part of a master use permit, where it is found that any allowed reductions of 

this required setback adequately accomplish a sensitive and appropriate transition 

of height bulk and scale across the alley to the east.   

b. Additional right-of-way setbacks and/or dedications shall be provided, pursuant 

to  the Seattle Street Improvement Manual and the Seattle Municipal Code, for 

each element of redevelopment of the area rezoned  without application of any 

exemption provisions thereof, including situations where the limited size of new 

construction would not otherwise require application of the provisions.  

c. The first new project that is situated in whole or in part on Lots 24 - 30, Block 

15, University Park Addition shall be limited to proposals that include primarily 

residential uses and shall include no fewer than 29 affordable units.  “Affordable 

unit” means a residential unit affordable to those with an annual household 

income that does not exceed 50% of the annual median family income for the 

Seattle area, as published from time to time by the US Department of Housing 

and Urban Development with adjustments according to household size as 

determined by the Director of the Department of Planning and Development.  In 

the event that more than 145 residential units are proposed to be developed in the 

first new project that is situated in whole or in part on Lots 24 - 30, Block 15, 
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University Park Addition, at least 20 percent of all residential units in that project 

shall be affordable units. The affordable-unit condition may be satisfied by the 

first new project on one or more of Lots 24-30 Block 15, University Park 

Addition, in which case no additional affordable units are required to be 

developed on the remainder of the lots.  As an on-going condition of this 

Agreement, all affordable units required to be developed by this paragraph c 

must remain affordable to eligible households. 

d. Street-level commercial uses shall be limited to office space and support services 

for  a religious facility-affiliated entity, or non-profit social or human service 

organization consistent with the mission of a religious facility-affiliated entity.  

Nothing shall preclude any such entity or non-profit organization from making 

limited retail sales of items or materials consistent with its goals and purposes 

including, without limitation, a religious facility-affiliated bookstore and 

religious facility-affiliated coffee shop. 

e. The Director of the Department of Planning and Development, as a Type I 

decision pursuant to Seattle Municipal Code Chapter 23.76, may grant relief 

from the restrictions of paragraph d on street-level commercial uses where it can 

be demonstrated that, despite best efforts, an owner has been unable to lease the 

ground floor commercial areas at reasonable rental rates for a period of nine 

months.  However, with the exception of religious facility-related uses, uses that 

generally attract night-time crowds, or consistently generate a high demand for 

on-street parking, are prohibited. 

  Dated this __________ day of _________________________, 2012. 

      _______________________________ 

       City Council President 
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Attachment A 
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Attachment B 

 

 

Property Owned by the 

University Christian 

Church 

 

LOTS 1-8, BLOCK 2, UNIVERSITY HEIGHTS ADDITION TO 

THE CITY OF SEATTLE, ACCORDING TO THE PLAT 

THEREOF, RECORDED IN VOLUME 16 OF PLATS, PAGE 70, 

IN KING COUNTY, WASHINGTON. 

  

 And 

 

LOTS 24-30, BLOCK 15, UNIVERSITY PARK ADDITION TO 

THE CITY OF SEATTLE, ACCORDING TO THE PLAT 

THEREOF, RECORDED IN VOLUME 13 OF PLATS, PAGE 85, 

IN KING COUNTY, WASHINGTON. 

 

Property Owned by the 

University Presbyterian 

Church 

LOTS 16-22, BLOCK 15, UNIVERSITY PARK ADDITION TO 

THE CITY OF SEATTLE, ACCORDING TO THE PLAT 

THEREOF, RECORDED IN VOLUME 13 OF PLATS, PAGE 85, 

IN KING COUNTY, WASHINGTON. 

 

Property Owned by David 

and Anna Dong 

LOT 23, BLOCK 15, UNIVERSITY PARK ADDITION TO THE 

CITY OF SEATTLE, ACCORDING TO THE PLAT THEREOF, 

RECORDED IN VOLUME 13 OF PLATS, PAGE 85, IN KING 

COUNTY, WASHINGTON. 
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The proposal is a quasi-judicial rezone.  Quasi-judicial rezones are subject to the Appearance of Fairness 

Doctrine prohibiting ex-parte communication.  Council decisions must be made on the record established 

by the City Hearing Examiner.
1
  

The Hearing Examiner establishes the record at an open-record hearing.  The record contains the 

substance of the testimony provided at the Hearing Examiner’s open record hearing and the exhibits 

entered into the record at that hearing.  Excerpts from the record are attached. The entire record including 

audio recordings of the Hearing Examiner’s open record hearing are available for review. 

 

Tab A - The Hearing Examiner’s recommendation to deny the rezone 

Tab B - Appeals of the Hearing Examiner’s recommendation by the Applicants and the Seattle 

Displacement Coalition 

Tab C - Responses by the Applicants, Seattle Displacement Coalition and the University Park 

Community Club 

Tab D - Replies by the Applicants and the Seattle Displacement Coalition 

Tab E - Selected exhibits from the record  

Tab F - Written public comment
2
 

Tab G – Letter from Dong’s Withdrawing From the Application 

 

                                                           
1
 Seattle Municipal Code (S.M.C.) § 23.76.054.E. 

2
 Exhibit 11 and written comment sent to the Hearing Examiner. 
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