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C.B. 11/

Beverly Barnett

SDOT IRIS Broad Street Vacation ORD
August 22,2012

Version #4

CITY OF SEATTLE
" ORDINANCE

COUNCIL BILL

AN ORDINANCE vacating a portion of Broad Street between Taylor Avenue North and 6
Avenue North, initiated by Resolution 31374 and as reflected in Clerk File 312319;
accepting a Deed for Street Purposes from an escrow account for a portion of Block 73,
D.T. Denny’s Home Addition to the City of Seattle, from IRIS Holdings, LLC, to widen
and extend 6™ Avenue North, placing it under the jurisdiction of the Department of
Transportation and designating it for transportation purposes; accepting an Easement
Agreement from an escrow account for the City of Seattle’s continued use of the vacated
portion of Broad Street until the completion of the Mercer Corridor Project West Phase
and the Alaskan Way Viaduct & Seawall Replacement project; accepting a Property Use
and Development Agreement; accepting a Utility Easement on behalf of Seattle City
Light; and accepting a Utility Easement on behalf of Seattle Public Utilities.

WHEREAS, the Seattle City Council (“City Council”) passed Resolution 31374 initiating the
vacation process on behalf of IRIS Holdings, LLC, a Washington limited liability
company (“IRIS™), to vacate that portion of Broad Street between Taylor Avenue North
and 6™ Avenue North (the “Vacated Property” or the “Broad Street Triangle”) located in
the area between Mercer Street and Harrison Street in the lower Queen Anne
neighborhood; and ' :

WHEREAS, following an August 14, 2012 public hearing on the street vacation petition, the
City Council conditionally granted the petition subject to conditions that have now been
met; and

WHEREAS, the City is undertaking the Mercer Corridor Pro[ilect West Phase (“Mercer West
Project”) that among other things entails extending 6™ Avenue North between Mercer
Street and Harrison Street through property owned by IRIS; and ’

WHEREAS, the design of the Mercer West Project requires the City to acquire property from
IRIS for the 6™ Avenue North right-of-way extension and includes closing a portion of
Broad Street between Taylor Street and 6 Avenue North to vehicular traffic; and

WHEREAS, in 2010, as provided by Ordinance 123418, the City and IRIS entered into the Sixth
Avenue Extension Agreement (the “2010 Agreement”) to assist the City in constructing
the Mercer West Project, and allowing the parties to coordinate and fund their respective
construction activities to achieve, among other benefits, savings in time and expense for
the Mercer West Project; and - '
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WHEREAS, IRIS sought the vacation of the Broad Street Triangle adjacent to its current
property as anticipated in the 2010 Agreement to replace property being acquired by the
City for the Mercer West Project; and . ‘

WHEREAS, the City will need continued access to the Vacated Property for right-of-way
. purposes until the Mercer West Project and the Alaskan Way Viaduct & Seawall
Replacement proj ject are completed,; and

WHEREAS, a Property Use and Development Agreement recorded with the King County
Recorder’s Office commits IRIS and their successors to fulfill ongoing pubhc -benefit
- obligations required as a result of the street vacation; and

WHEREAS, IRIS has entered into utility agreements with Seattle Publlc Utilities and Seattle
"City Light to protect access to their utility infrastructure located within the vacated area;
.and

WHEREAS, the City and IRIS agreed to deposit the real property deeds and easement in a
mutually-agreed upon escrow account subsequent to the City Council’s conceptual
approval of the vacation until passage of the vacation ordinance to satisfy the
requirements of the 2010 Agreement; and

WHEREAS according to RCW 35.79.030 and Seattle Municipal Code (“SMC”) Chapter 15.62,
~ the City deposited a Bargain and Sale Deed in escrow. for the Vacated Property with an

appraised value of $ and IRIS has compensated the City by depositing a Deed
for Street Purposes in escrow for the real property acquired by the City with an appraised
value of $ ; and

{[WHEREAS, IRIS has pfovided documentation demonstrating fhat according to the 2010

Agreement, it expended approximately $200,000 to perform certain construction
activities on the City’s behalf for the Mercer West Project, which amount combined with
the appraised value of the Vacated Property satisfies the requirements of

SMC 15.62.090 A; and

WHEREAS, IRIS has also placed an Easement Agreement in escrow for the City’s contihued
use of the vacated portion of Broad Street until the Mercer West Project and the Alaskan
Way Viaduct & Seawall Replacement Project are completed; and
WHEREAS, effective upon péssage of this ordinance, the Bargain and Sale Deed, the Easement
- Agreement, and the Deed for Street Purposes will be released from escrow and delivered

to their designated beneficiaries; NOW, THEREFORE,

BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:
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Section 1. The real property (“Property”) described below is vacated:

Those portions of Broad Street, 6™ Avenue North, Taylor Avenue North and
Condemnation Ordinance No. 84452 which fall north and west of the following line:

The True Point of Beginning being a point on the south line of Parcel B as shown on
City of Seattle Lot Boundary Adjustment No. 3008913, recorded under King County -
Recording No. 20080702900011 and the north margin of Harrison Street as shown
on Seattle Engineer’s map, Tile No. 338, said point bears North 01°34°55” West, a
distance of 35.23 feet from a monument at the intersection of the centerlines of
Harrison Street and Taylor Avenue North;

Thence South 88°33°54” East, a distance of 276.74 feet to a point which bears North
52°00°43” West, a distance of 58.81 feet from a monument at the intersection of the
centerline of Harrison Street and 6™ Avenue North;

Thence North 33°22°25” East, a distance of 21.25 feet to a point which bears North
32°43°26” West, a distance of 64.12 feet from said monument at Harrison Street and
6™ Avenue North;

Thence North 01°28°09” East, a distance of 172.50 feet to the beginning of a curve
with a radius of 369.00 feet, concave to the East, which center bears South
88°31°51” East; '

Thence along said curve a distance of 137.34 feet and through a central angle of
21°19°32” to a point of the northwesterly margin of Condemnation Ordinance No.
84452, said point bears North 04°05°17” West from a monument at the intersection
of Broad Street and 6™ Avenue North, said point also being the term1nus of this
described line; '

Together with the portien of the alley of Block 65, D.T. Denny’s Home Addition to
the City of Seattle which lies south of Vacation Ordinance No. 90487. ’

Containing an area of 37,469 sq ft or 0.8602 acres, more or less.

Situate in the City of Seattle, King County, Washington State.

RESERVING to the City of Seattle the right to make all necessary slopes for cuts or fills
upon the Property in the reasonable original grading of any ﬁght—of-way abutting upon Property

after its vacation; and further,
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RESERVING to the City of Seattle the right to reconstruct, maintain, and operate any
existing overhead or underground utilities in the vacated rights-of-way until the City of Seattle
permanently removes all utilities within the vacated right-of-way.

| Section 2. The City and IRIS have established a mutually-agreed upon escrow account.
Following the conceptual approve{l by the City Council of the vacation contained in Clerk File
312319, the City deposited a Bargain and Sale Deed in the designated escrow account for the
Vacated Property and IRIS deposited a Deed for Street Purposes for the property the City is
acquiring in the designated escrow account. Upon the passage of this ordinance, the deeds shall
be released from escrow and recorded. _

The Deed for Street Purposes, dated ’ ', 2012, by IRIS HOLDINGS, LLC, a
Washington limited liability company, substantially in the form attached to this ordinance as
Attachment A, conveying to The City of Seattle, a municipal corporation of the State of
Washington, the property legally described and depicted in Exhibits A and B of Attacﬁment Ato |
this ordinance, is accepted and that portion of 6™ Avenue North abutting Block 73, D.T. Denny’s

Home Addition to the City of Seattle, said block being bounded on the north by Mercer Street,

North, is laid off, opened, widened, extended and established upon the land described in this
section, placed under the jurisdiction of the Department of Transportation and designated for
transportation purposes (a portion of tax parcel 198820-1155). |

Section 3. IRIS has relocated dﬁét banks necessary for underground utility facilities work]
valued at $181,000. IRIS has also provided temporary and permanent construction easements to
the City valued at approximately $19,000. According to SMC 15.62.090 A, the City accepts this
Véluable consideration as compensation for the nominal disparity in the apprgised Values of the

properties.
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Section 4. Following the conceptual approval by the City Council of the vacation

contained in Clerk File 312319, an Easement Agreement for the continued use of the Vacated

‘Property, substantially in the form attached as Attachment B, was deposited in the escrow

account. The Easement Agreement is accepted and shall be released from escrow and recorded
upon the passage of this ordinance. 7

Section 5. The Property Use and Development Agreement pfoviding for the
development and maintenance of landscaping and other public benefit features on and adj acent

{o the Broad Street Triangle, King County Recording Number | , attached to this

ordinance as Attachment C is accepted.

Section 6. The Utility Easement to protect access to Seattle City Light’s infrastructure,

King County Recording Number , attached to this ordinance as Attachment D
is accepted. |
Sec_ﬁon 7. The Utiiity Easement to protect access to Seattle Public Utilities”

infrastructure, King County Recording Number ;‘attached to this ordinance as

Attachment E is accepted. .

Section 8. This ordinance shall take effect and be in force 30 days after its approval by
the Mayor, but if not approved ahd returned by the Mayof within ten days after preéentation, it
shall take effect as provided by Seattle Municipal Code Section 1.04.020.
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Passed by the City Council the day of - : , 2012, and

signed by me in open session in authentication of its passage this

day of _,2012.
| President of the City Council
Approved by me this day of , 2012.
Michael McGinn, Mayor
Filed by me this day of _ - , , 2012.

Monica Martinez Simmons, City Clerk
(Seal)

Attachment A: Deed for Street Purposes

Attachment B: Easement Agreement

Attachment C: Property Use and Development Agreement
Attachment D: Utility Easement (SCL)

Attachment E: Utility Eésement (SPU)
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_After Recording Return Document To:

Seattle City Attorney’ s Office
600 Fourth Avenue, 4* Floor
P.O. Box 94769

Seattle, WA 98124-4759
Attn: Helaine Honig

Document Title: Deed for Street Purposes
Grantor: - IRIS HOLDINGS, LLC, a Washington limited liability company
Grantee: The CITY OF SEATTLE, a Washington municipal corporation

Abbreviated A portion of Parcel B, City of Seattle Boundary Adjustment
Land Description: ~ Rec. No. 20080702900011 .

Complete legal description is on Exhibit A of document

Tax Parcel No.: A portion of Tax Parcel No. 1988201155

Deed for Street Purposes

FOR VALUABLE CONSIDERATION, the receipt and sufficiency of which are
hereby acknowledged, IRIS Holdings, LLC, a Washington limited liability company
(“Grantor”), conveys, quitclaims and dedicates to the City of Seattle, a Washington municipal
corporation (“Grantee”) the real estate described on Exhibit A and depicted on Exhibit B
attached hereto, and situated in the County of King, State of Washington, including any after
acquired title or interest therein (the “Dedicated Land”). Prior to this conveyance, the
Dedicated Land was part of a larger parcel of land owned by Grantor, as descrlbed on Exhibit
C attached hereto (“Parent Parcel”)

Grantee acknowledges that there are soils and groundwater containing contaminants
above state cleanup levels resulting from the presence of Hazardous Materials on the
Dedicated Land when Grantor acquired the Dedicated Land from Grantee on November 28,
2006. Controls on future use of the Dedicated Land will therefore be required to protect
human health and the environment from these residual contaminants (“Institutional
Controls”). The types of Institutional Controls likely to be employed are described in the
Washmgton Department of Ecology approved Cleanup Action Plan, 500 Fifth Avenue North

Attachment A to SDOT IRIS Broad Street Vacatlon ORD
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Property, Seattle, Washington, prepared by GeoEngineers and dated February 20, 2012, as
may be amended or supplemented from time to time. They include deed restrictions and
plans to protect the completed cleanup, and plans for handling potentially contaminated soils
" or groundwater at the Dedicated Land. Grantee will place an environmental deed restriction
and Institutional Controls on the Dedicated Land consistent with those placed by Grantor on
its adjoining property, and will comply with any limitations on use of the Dedicated Land
contained in the deed restriction or other Institutional Controls imposed under the Cleanup
Action Plan. :

To the extent permitted by law, Grantee hereby agrees to release, defend, indemnify
and hold harmless Grantor and the Bill & Melinda Gates Foundation (“Gates Foundation”)
and their respective directors, officers, employees, agents, members, and successors and
assigns of all of them from and against any and all claims, orders or liability including,
without limitation, all foreseeable and all unforeseeable consequential damages, directly or
indirectly arising out of the presence on the Dedicated Land prior to November 28, 2006 of .
any Hazardous Materials, including without limitation the cost of any required repair,
cleanup, or remediation and the preparation, submission and review of any closure or other
required plans.

“Hazardous Materials” means any substance, chemical, waste or other material which
is listed, defined or otherwise identified as “hazardous™ or “toxic” under the Comprehensive
Environmental Response, Compensation and Liability Act, 42 U.S.C §§ 9601 er seq.; the
Resource Conservation and Recovery Act, 42 U.S.C. §§ 6901 et seq.; and the Washington
Model Toxics Control Act, ch. 70.105D RCW (“MTCA”™); or any regulation, order, rule or
. requirement adopted thereunder, as well as any formaldehyde, urea, polychlorinated
biphenyls, petroleum, petroleum product or byproduct, crude oil, natural gas, natural gas
liquids, liquefied natural gas, or synthetic gas usable for fuel or mixture thereof, radon,
asbestos, and “source,” “special nuclear” and “by-product” material as defined in the Atomic
Energy Act of 1985, 42 U.S.C. §§ 3011 ef seq. :

As provided by RCW 84.60.070, the Grantor herein requests the lien of taxes owihg
“ shall be set over to the property retained by the Grantor. :

Dated this day of ,2012.

IRIS HOLDINGS, LLC, a Washington .
limited liability corporation

2
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By:
Martha Choe
Its Chief Administrative Officer
STATE OF WASHINGTON )
o ) ss.
COUNTY OF KING )

I certlfy that I know or have satisfactory evidence that MARTHA CHOE is the person
who appeared before me, and said person acknowledged that she signed this instrument, on
oath stated that he/she was authorized to execute the instrument and acknowledged it as the
'Chief Administrative Officer of IRIS Holdings, LLC, a Washington limited liability company,
to be the free and voluntary act of such party for the uses and purposes mentioned in the
instrument. ‘ '

Dated:

Notary Public
Print Name
My commission expires

3 _
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The City of Seattle, the Grantee herein, agrees to and accepts all terms and conditions
contained in the Deed and approves the form of the Deed.

GRANTEE:
CITY OF SEATTLE
By:

Name:
Title:

Dated: June 15, 2012

STATE OF WASHINGTON )
: ) ss.
COUNTY OF KING ) )

I certify that I know or Thave satisfactory evidence  that
' is the person who appeared before me, and said
person acknowledged that he/she signed this instrument, on oath stated that he/she was
authorized to - execute the instrument and  acknowledged it as  the

' of The City of Seattle, a Washington
municipal corporation, to be the free and Voluntary act of such party for the uses and purposes
mentioned in the instrument.

- Dated:

Notary Public
Print Name
My commission expires

4
Attachment A to SDOT IRIS Broad Street Vacation ORD



Beverly Barnett

SDOT Deed for Street Purposes ATT A
August 22, 2010

Version #1

: . EXHIBIT A -
LEGAL DESCRIPTION OF DEDICATED LAND
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EXHIBIT B
DEPICTION OF DEDICATED LAND
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EXHIBIT C
LEGAL DESCRIPTION OF THE PARENT PARCEL

PARCEL B OF CITY OF SEATTLE LOT BOUNDARY ADJUSTMENT NUMBER
3008913, RECORDED UNDER RECORDING NUMBER 20080702900011, IN KING
COUNTY WASHINGTON;

EXCEPT THAT PORTION CONVEYED FOR STREET PURPOSES TO THE CITY OF
SEATTLE BY DEED RECORDED UNDER RECORDING NUMBER 20120620001398.

SITUATE IN THE CITY OF SEATTLE, COUNTY OF KING, STATE OF WASHINGTON.

7 .
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ATTACHMENT A to IRIS Broad Street Vacation ORD
Deed for Street Purposes

to be replaced upon finalization of exhibit pages to deed.



ATTACHMENT B to IRIS Broad Street Vacation ORD
Easement Agreement

to be delivered upon finalization.



ATTACHMENT C to IRIS Broad Street Vacatlon ORD
Property Use and Development Agreement

to be delivered upon finalization.



ATTACHMENT D to IRIS Broad Street Vacation ORD
Utility Easement (SCL)

to be delivered upon finalization.



ATTACHMENT E to IRIS Broad Street Vacation ORD
Utility Easement (SPU)

to be delivered upon finalization.
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FISCAL NOTE FOR NON-CAPITAL PROJECTS
Department: Contact Person/Phone: CBO Analyst/Phone:
Seattle Department of | Beverly Barnett/684-7564 Stephen Barham/733-9084
Transportation :
Legislation Title:

AN ORDINANCE vacating a portion of Broad Street between Taylor Avenue North and 6™
Avenue North, initiated by Resolution 31374 and as reflected in Clerk File 312319;
accepting a Deed for Street Purposes from an escrow account for a portion of Block 73,
D.T. Denny’s Home Addition to the City of Seattle, from IRIS Holdings, LLC, to widen
and extend 6™ Avenue North, placing it under the jurisdiction of the Department of

- Transportation and designating it for transportation purposes; accepting an Easement
Agreement from an escrow account for the City of Seattle’s continued use of the vacated
portion of Broad Street until the completion of the Mercer Corridor Project West Phase
and the Alaskan Way Viaduct & Seawall Replacement project; accepting a Property Use
and Development Agreement; accepting a Utility Easement on behalf of Seattle City
Light; and accepting a Utility Easement on behalf of Seattle Public Utilities.

Summary of the Legislation:

This Council Bill completes the vacation process for a portion of Broad Street between Taylor
Avenue North and 6™ Avenue North (the “Vacated Property” or the “Broad Street Triangle”)
initiated by Resolution 31374 on behalf of IRIS Holdings, LLC, a Washington limited liability
company (“IRIS™), accepts a deed for street purposes from IRIS from an escrow account and
places it under the jurisdiction of the Department of Transportation, accepts an easement
agreement from IRIS from an escrow account for the City’s continued use of the Vacated
Property for right-of-way purposes until the Mercer Corridor Project West Phase (the “Mercer
West Project”) and the Alaskan Way Viaduct & Seawall Replacement project are completed,
accepts a Property Use and Development Agreement, and accepts utility easements for Seattle
City Light and Seattle Public Utilities to protect access to their utility infrastructures.

Background:

The street vacation follows significant changes to the transportation system in the area. The
Mercer Corridor Project West Phase will realign and extend 6™ Avenue North from Harrison
Street to Mercer Street. Currently, 61 Avenue North terminates at the south end of Broad
Street. The extension of 6™ Avenue North requires the City to acquire property from IRIS at
the northeast corner of its campus where 6™ Avenue North will connect at Mercer Street.
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The design the Mercer West Project and the Alaskan Way Viaduct & Seawall Replacement
project also include the east/west reconnection of John Street, Thomas Street, and Harrison
Street between Dexter Avenue North and 5™ Avenue North. As a result of this work, Broad
Street, between 5™ Avenue North and 9™ Avenue North will no longer be needed for
transportation purposes and will be permanently closed after completion of the projects.
IRIS is seeking vacation of a portion of Broad Street to replace the property being lost due to
the street alignment changes. '

In 2010, pursuant to Ordinance 123418, the City and IRIS entered into the Sixth Avenue
Extension Agreement (the “2010 Agreement”) to assist the City in constructing the Mercer West
Project, allowing the parties to coordinate and fund their respective construction activities to
achieve, among other benefits, savings in both time and expense for the Mercer West Project.

On September 4, 2012, the Seattle City Council voted to conditionally grant this street
vacation petition. IRIS does not have immediate development plans for the proposed

vacation area. IRIS is interested in this vacation so that the Bill & Melinda Gates Foundation
headquarters can be made whole. The Broad Street Triangle proposed for vacation is
approximately 37,469 square feet and the IRIS property to be acquired by the City for the
Mercer West Project is approximately 25,791 square feet. Based on independent appraisal
reports, the Broad Street Triangle was valued at approximately $ higher than
the property the City is acquiring from IRIS. IRIS has compensated the City for this nominal
disparity by providing temporary and permanent construction easements to the City and
relocated duct banks necessary for underground utility facilities work.

To meet its public benefit requirement, IRIS focuses on enhancing the pedestrian character
around the area to be vacated through landscaping, including an irrigation system using
harvested rainwater, street trees, and benches. The landscaping will be designed to be consistent
with the quality and character of the landscaping provided on the existing Bill and Melinda Gates
Foundation headquartérs campus.” The Broad Street Triangle will be landscaped to be
reminiscent of lowland or bog with native plants at most three feet high, which would mimic
what was probably at this location prior to modern development. This should support a visually
appealing area for pedestrians walking in the area. The landscaping of the Broad Street Triangle
will be provided as long as the area is not developed by IRIS. ' '

Please check one of the following:
X This legislation does not have any financial implications.
Other Implications:

a) Does the legislation have indirect financial implications, or long-term implications?

This legislation does not accept or appropriate funds.

b) What is the financial cost of not implementing the legislation?
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d)

g)

2012

This vacation petition has already been approved by the Seattle City Council which
obligates the City to complete the vacation process, provided that the petitioner meets all
the conditions imposed by the Council and compensation for the vacated property has
been received. The petitioner has met all the conditions, including compensating the
City. Therefore, by not implementing this legislation, the City would be in violation of
its obligations, which could have financial implications. .

Does this legislation affect any departments besides the originating department?
Yes. Seattle City Light and Seattle Public Utilities are also affected. Utility agreements
to protect the utilities access to their infrastructure have been negotiated with the

petitioner. The agreements have been executed and recorded.

What are the possible alternatives to the legislation that could achieve the same or
similar objectives?

None. This legislation completes the vacation process.

_ Is a public hearing required for this legis]ation?

No.
Is publication of notice with The Daily Jourhal of Commerce and/or The Seattle
Times required for this legislation? '

No.

Does this legislation affect a piece of property?

Yes. It completes the vacation of right-of-way.

h)

Other Issues:

List attachments to the fiscal note below:

Attachment A: Street Vacation Map.
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PROPOSED STREET VACATION AREA
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PROPOSED STREET VACATION

(37,469 SF)

ROW ACQUISITION (25,791 SF)

NEW ROW LINE
ACQUISITION ROW LINE
EXISTING ROW LINE
NEW CENTERLINE
EXISTING CENTERLINE

PREPARED BY: VR
CHECKED BY: SAK
REVISED BY: VR

DATE: 03/27/2012
DATE: 03/27/2012
DATE: 03/27/2012

SDOT| SEATTLE WASHINGTON

MERCER WEST

Attachment A to SDOT IRIS Broad Street Vacation FISC

110159-P-EXHB-RWAY-11B2





