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Gretchen M. Haydel

SDOT Burke-Gilman Trail Easement Acceptance ORD
April 13, 2012

Version #3

CITY OF SEATTLE
ORDINANCE

COUNCIL BILL E ‘i q [)Z ?

AN ORDINANCE relating to the Burke-Gilman Trail; accepting an Easement Agreement
between Inland Properties, Inc., as grantor, and the City of Seattle, as grantee, dated
March 10, 1992, and an Easement Agreement among Inland Properties, Inc. and Fremont
Dock Company, as grantors, and the City of Seattle, as grantee, dated March 10, 1992;
authorizing the Director of Transportation to acquire, accept, and record, on behalf of the
City of Seattle, a Trail Easement Agreement among Fremont Dock Co., The Quadrant
Corporation, Fremont Lake Union Center LLC, Park View Waterside LLC, SMB of
Seattle, LLC, Limpopo Properties, LLC, BBK Lake View, LLC, and Quadrant Lake
Union Center Owners’ Association, as grantors, and the City of Seattle, as grantee;
placing the real property interests conveyed by such easement agreements under the
jurisdiction of the Seattle Department of Transportation; and ratifying and confirming
certain prior acts.

WHEREAS, in 1989, the Seattle City Council adopted Resolution 27933 approving, among
other things, an agreement between the City of Seattle (“City”) and Inland Properties,
Inc. (“Inland™), dated January 24, 1989 (“Inland Agreement”), and an agreement between
the City and Inland, Fremont Dock Company (“FDC”), and The Quadrant Corporation
(““Quadrant”), dated January 24, 1989 (“Inland/FDC/Quadrant Agreement”), both
concerning extension of the Burke-Gilman Trail; and

WHEREAS, the Inland Agreement and the Inland/FDC/Quadrant Agreement provided the
procedures, terms, conditions, and form of trail easement agreements to be granted by
Inland, by Inland and FDC, and by FDC and Quadrant for extension of the Burke-Gilman
Trail in the Wallingford and Fremont areas of Seattle on property previously owned by
Burlington Northern Railroad Company; and

WHEREAS, Inland granted a trail easement to the City by Easement Agreement dated March 10,
1992, signed by the parties, and recorded under King County recording number :
9203172095 (“Inland Easement Agreement”), and the City constructed, opened and
continues to maintain the trail pursuant to the Inland Easement Agreement; and

WHEREAS, Inland and FDC granted a trail easement to the City by Easement Agreement dated
March 10, 1992, signed by the parties, and recorded under King County recording
number 9203172094 (“Inland/FDC Easement Agreement”), and the City constructed,
opened and continues to maintain the trail pursuant to the Inland/FDC Easement
Agreement; and
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WHEREAS, the Inland Easement Agreement and the Inland/FDC Easement Agreement have not
been formally accepted by ordinance; and '

WHEREAS, Quadrant constructed and opened to the public an extension of the Burke-Gilman
Trail across property owned by FDC and leased to Quadrant or in which FDC and
Quadrant have sufficient easement rights (the “Waterfront Property”) pursuant to the
terms of the Inland/FDC/Quadrant Agreement, but the parties did not prepare a trail
easement agreement as required by the Inland/FDC/Quadrant Agreement; and

WHEREAS, Quadrant subsequently subleased portions of the Waterfront Property; and

WHEREAS, by amendment dated March 7, 2005 (“2005 Amendment”), FDC (for itself and as
successor in interest to Inland), Quadrant, Quadrant’s sublessees and the City amended
the Inland/FDC/Quadrant Agreement to permit temporary closing of the Burke-Gilman
Trail for Fremont Bridge maintenance and repair purposes, to permit post-closing
relocation and reconstruction of the trail, to require City reconstruction of the trail, and to
transfer responsibility for surveying and legally describing the trail easement to the City;
and

WHEREAS, the City has reconstructed, surveyed, and legally described the trail across the
Waterfront Property, and Fremont Dock Co., Quadrant, Fremont LLake Union Center
LLC, Park View Waterside LLC, SMB of Seattle, LLC, Limpopo Properties, LL.C, BBK
Lake View, LLC, and Quadrant Lake Union Center Owners’ Association, as grantors, are
prepared to grant to the City a trail easement across the Waterfront Property, as required
by the Inland/FDC/Quadrant Agreement, as amended by the 2005 Amendment; and

WHEREAS, City Council authorization by ordinance is required to acquire the trail easement
across the Waterfront Property and to accept the trail easement agreement from Fremont
Dock Co., Quadrant, Fremont Lake Union Center LLC, Park View Waterside LL.C, SMB
of Seattle, LL.C, Limpopo Properties, LLC, BBK Lake View, LLC, and Quadrant Lake
Union Center Owners’ Association, as grantors; NOW, THEREFORE,

BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:

Section 1. The Easement Agreement dated March 10, 1992, and recorded under King
County recording number 9203172095 , between Inland Properties, Inc. (“Inland”), as grantor,
and the City of Seattle (“City”), as grantee, a copy of which is attached hereto as Attachment 1,
is hereby accepted, and the real property interests conveyed therein are placed under the

jurisdiction of the Seattle Department of Transportation.
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Section 2. The Easement Agreement dated March 10, 1992, and recorded under King
County recording number 9203172094 among Inland and Fremont Dock Company, as grantors,
and the City, as grantee, a cbpy of which is attached hereto as Attachment 2, is hereby accepted,
and the real property interests conveyed therein are placed under the jurisdiction of the Seattle
Department of Transportation.

Section 3. The Director of the Department of Transportation, or his designee, is
authorized to acquire, éccept on behalf of the City, and record the Trail Easement Agreement,
substantially in the form attached hereto as Attachment 3 and incorporated herein, among
Fremont Dock Co., The Quadrant Corporation, Fremont Lake Union Center LLC, Park View
Waterside LL.C, SMB of Seattle, LLC, Limpopo Properties, LLC, BBK Lake View, LLC, and
Quadrant Lake Union Center Owners’ Association, as grantors, and the City, as grantee. Upon
recording of the Trail Easement Agreement, the real property interests conveyed therein shall be
under the jurisdiction of the Seattle Department of Transportation.

Section 4. Any act consistent with the authority of this ordinance taken prior to its
effective date is hereby ratified and confirmed.

Section 5. This ordinance shall take effect and be in force 30 days after its approval by
the Mayor, but if not approved and returned by the Mayor within ten days after presentation, it
shall take effect as provided by Seattle Municipal Code Section 1.04.020.
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Passed by the City Council the day of , 2012, and

signed by me in open session in authentication of its passage this

day of ,2012.

President of the City Council

Approved by me this day of ,2012.

Michael McGinn, Mayor

Filed by me this day of , 2012.

Monica Martinez Simmons, City Clerk

(Seal)

Attachment 1: Easement Agreement (Inland Properties, Inc., as grantor, and the City, as grantee)

Exhibit A to Attachment 1: Legal description of property acquired by Inland Properties,
Inc. from Burlington Northern Railroad Company

Exhibit 1 to Attachment 1: Legal description of easement area conveyed to the City
Exhibit 2 to Attachment 1: Sketch of Multipurpose Trail
Exhibit 3 to Attachment 1: Legal description of temporary construction easement area

Attachment 2: Easement Agreement (Inland Properties, Inc. and Fremont Dock Company, as
grantors, and the City, as grantee)
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Exhibit A to Attachment 2: Legal description of property acquired by Inland Properties,
Inc. from Burlington Northern Railroad Company

Exhibit 1 to Attachment 2: Legal description of easement area conveyed to the City
Exhibit 2 to Attachment 2: Sketch of Multipurpose Trail
Exhibit 3 to Attachment 2: Legal description of temporary construction easement area
Attachment 3: Trail Easement Agreement (Fremont Dock Co., The Quadrant Corporation,
Fremont Lake Union Center LLC, Park View Waterside LL.C, SMB of Seattle,
LLC, Limpopo Properties, LL.C, BBK Lake View, LLC, and Quadrant Lake
Union Center Owners’ Association, as grantors, and the City, as grantee)

Exhibit A to Attachment 3: Legal Descfiption of the Waterfront Property

Exhibit B to Attachment 3: Legal Description of RR Property (property formerly owned
by Burlington Northern Railroad Company)

Exhibit C: Légal Description of Trail Easement

Exhibit D: Depiction of Trail Easement
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>

EASEMENT AGREEMENT

Sl e e e ———

oA mfﬂm L

: _fTHiS,ﬁthMEmg ACREEMENT ("Easement Agreement”) is made as of @
thig _|&W day of = _Masck-, . 1997Z., by and between .
{INLAND PROPERTIES, ;INCS, a Montana corporation ("Inland") and THE ®

CTTY OF SEATTLE, a minicipal corporation of the State of
Washington ("City"h s, R

A. Ini{&nd has facquire grinterest of Burlington Northern
Railroad Company: ("BN") 7in certain railroad right-cf-way property
situate between Gag’ Works Park and -the-westerfi~gedge of the
Edgewater plat of the City of Seattle ag. recgrded in Book 3,
page 141 of Plats, as’gugh property .is describéd on Exhibit A,

:
‘ L
2
B

attached hereto (the "Property"j. /¢

e

B. /. Inland and the ci%? ﬁavé%entereﬂ i%tg”ﬁﬁatﬁcertqip

Agreement dated February 7, 1989 (thé-"agreement”), the termws of

which femain®in full force and effect  with/ the &xceptionsoniy of
terms regarding grant of the caseménts; provitied “For hergin; which
termg’ aré merged into this Trail Easement and which Agreement
provides, dmong other things, that upon ‘thé satisfad¢tion jof
certain’ cofiditions specified in the Agreement, Inland’ conveys and
quit c¢laims td the City, without warranty orrepresentation, a
pérpetual easement “appurtenant to and for the benefit of the
property now jowned or hereafter acquired by the Cify for the
Burke-Gilman Trall and for the benefit of the Burke*@ilman Trail
and “the public/ (the fTrail Easement”}, and a temporary construc-
tion easemeht i(the "“Tefporary Construction Easement”) at such
time as ig appropriate. ..

9203172095

C. Infand-is’ now degirols jof granting the Trail Easement
and Temporary Construction Easement; to the City and the City is
desirous of accepting #uch Trail Edsement and Temporary :
Construction Easemedf in acdordange with the terms and conditlions
Set forth herein, ‘:i-'!“""':" '::." . .‘.". < ,:: , i

NOW, THEREFORE, for aﬁq ip,coﬁsideféﬁionﬁﬁf“ghe rmutual
covenants and conditions contadined heregin jand, other good and
valuable consideration, the recelpt and gsnfficiency of which are

hereby acknowledged, the parties héreto gq;eeﬁﬁsﬂipliowéﬁ

1.  Grant of Trail Easement. Inland, for/gnd op;its gwn ’
behalf and that of its successors and as&igns, ;doesherehy convey
and guit c¢laim unto the City and its successors, assignsy ¢ v
officers, partners, agents, employees, contractdrs,—&ubcon- ..
tractors, tenants, licensees and invitees, & perpetual; non-

\

exclusive easement on and through the Property, ag=that  same gred.%

" EXCISE TAX NOT REQUI RED )
King Co. Records Division .~ ¢ ¢

Attachment 1 to SDOT Burke-Gilman Trail Easement Acceptance®
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i

4£s mgre particularly described on Exhibit 1, attached hereto, and
‘shown. as the Multi-Purpose Trail on the sketch attached hereto as

/ ExHibit: 2. The area of the Trail Easement, as finally located,
siiall be referred to as the "Multi-Purpose Trail.”

S5 #20 Grant of Temporary Construction Easement. Inland, for

~" ahd on itsiown behalf and that of its successors and assigns,
does hereby:convey: and guit claim unto the City and its succes-
igors and assigms, & temporary, construction easement on and
£hrough such ;portiond of the Property as more particularly
described; on’ Exhibit 3 at;

Y . staghed hereto and incorporated herein by
this referernge, which is gl nged™f
egress; ahd, subject te" he agreémght of Inland, not to be

hen ysed for vehicular ingress and
unreasonablhmgiﬁhhéldf sugh additional portion which is otherwise

appropriate dnd available foxr/ veliicular use without interfering

with other tenants' iise of ithe Property and which is necessary or
convenient for tﬁew”onatrmétibnfbfgtﬁé@improgémgnts within the
Trail Easement Area (‘Temporary’ GénstructionsBasement®). This
Temporary Construction. Edsement grantg the city, its successors
and assigns, contractors, agepnts, dfticefs ‘and employees the
right to enter upon such portions of th# Progerty described above
as may bée.necessary for the purpose «of ipitial development:.and
constructidn of the improvements within the Méltj-Putpose/ Trail,
provided, that the City shall first give Thland"written potice of
the City's plans for use of the TeMporary/ Cohstriivtion Easement
and provided that the City's use shall-in no manner finterfere
unreasoprably with other tenants' or subfenants’ adseof the
pProperty which may become subject to the Temporary /Conistruction
Eademeht./ Thé City shall bear all liability™fof¥ its use of the
Témporary Construction Easement by its exercise=wof rights under

920317209

the Témporaty Constryction Easement. £

.3, .~ pirpese; The.Trail Fasement is conveyed for all
purposes necegsary or-incidental to the construction, operation,
maintenance, improveément.,. enhancement and repair of a path or
paths for pédestrians, bidycleg and other non-motorized muscle-—
powered vehidles; small moterized wheelchairs and like equipment
to permit handicapped iuge, planting/strips, landscaping and
related grading, granting.to/the City; its successors and assigns
as owners of the Burke-Gliman Trajl, -its ‘gontractors, agents,.
officers and employeegwahdgto;khq*quLiclﬂffeg, open and contin-
uous access on and throughithe“Milti-Purpose Trail for the
purposes above described. - I A

4. Duration of Easement%mﬁr

a. The Trail Easement shdll be pefpefyal so Iong as
the use thereof continues by the publiciand ghal) indre to the
penefit of the City and the public, and shall befb;ﬁdihgéhpon;;mm
Inland and its successors, assigns, nortgagees, ;legseés and “
sublessgees. R T

A.tta.chmer]t' 1to SDOT Bur_ke—Gjlman Trail Easement Acceptanc;é"OﬁDf .
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A b. The Temporary Construction Easement shall commence
730 days after the date of written notice from the City to Inland
/ of fcommencement of construction. It shall terminate automati-

cdlly upon 60 days following the date upon which the City's Board

of ;Public Works accepts the improvements and the Trail is open to
~the public. ‘

FEa-Y /Reservation of-Rights. Inland shall not grant any

jpermiti, right er easement which would interfere with the City's

or the public’s exeréise,of their rights under the Easements.
‘all righte of use with respect to the

Inland ghallf retal

property subject fo the Trail Edsément which do not interfere

with the City's or fhefpublic{s gxetrcise of their rights,
including,™but dot/ lifitéd to,

but tHeiright to use the subsurface
for construction gupport or .tiebacks, and use for utilities which
do not interfere with the ube ©Of /the Trail Easement, except for
purposes of constxuction and majntenance, and?provided such
reservation of use forifutilities shall not impair the City's
anthority to control dti}ity hook-ups: Any, éxércise by Inland of
its retained rights of wse/shdll, howdyver , /be, subject to schedul-
ing of such use with the ity and :ithe Ci#ty' s fapproval of detour
signing,~if necessary, withthe objective’ that sdny-guch use
requiring ‘a, temporary re_routing would be accamplished infa’
manner: to minimize disruption ofa;heyﬂuﬂtiépu;§0éé§Tfﬁil;s]ﬁse.
Inland retain® the right at all titids fo depy d¢ceds by the
publitc tg ‘the jportions of its property. ngt ;a part of/the Multi-
Purpose /Trail.; All development rights 6f Inland and any fof its
tenants as;they now exist or may exist in Epe*futugefarqfhereby
reserved sucl/ that Inland's property may be “developed to the full
extent permitted By law and such rights shall rotibeé lmpaired in
any way by this grant of the Trail Easement or thefcomstruction
arid, use ofsthe Multi-Purpose Trail. The City's air“rights over
the “Irail’ Edsement afe subject to the limitations set forth in

920317209

Section 8, below;

6. Title. .dinland makés no representation or warranty with
respect to title-tol the Mulyi-Purpose Trail, except that Inland
warrants that it hgs granted fo fights to any other person which
would have priorit?}oﬂéfﬂthefrights granted to the City
hereunder. i, N T

7.  Trail Crossings.; The.City shall have the sole
respongibility for signagek_segnriﬁy;angm%@rniﬁ§VQevices where
the City streets cross the Mulyi-Purpoge Trail, igcluding,
without limitation, the crossifg at’ North/Northlake Way.

8. Air Rights. Insofar as the right to construct™;
improvements within the physical air difectly apove tlig Trail ‘
Fasement is involved, and subject to exIsting gtrucgtyres and /
improvements, the air rights pertaining to thefﬁrail'mqgémbngw
area are included within the grant of the Trall iBasenent,”

provided that such grant shall not entitle the City tq}qéngtfﬁbtzf
any improvements within such air space, excluding*diréctional jand 4,

_"”'Attachment 1 t9 SDOT]_'_'@_grkq-_Qi‘lm‘a_rLlr!‘gil Easement Acceptanc;".'ORD
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: sécqﬂd‘éenteﬁCe"

~for any party carrying insurance.

‘feggiatory signage and, subject to the approval of Inland,
Jartwozk.

7 9 Indemnities and Insurance

é. ;ndemnities. Subject to the provisions of the

: . “of this paragraph, each party agrees to
,indémnifyjjdefendignd held-the other party harmless from and

‘against @ld c}aimsﬁandfallgbosts, expenses and liabilities

¢incliding reasonablé atgorneys fees) incurred in connection
withiall claimg, actions"pr jproceedings arising from or as a
resnltiof the death of of jahy adcident, injury, loss or damage
whatsoevei caused to any natufaliperson or the property of any
person ariﬂ;pggbuufoffthqyneg#iggﬁée of such party, it being the
intent of thé partieg that each shall be respongible for its own

negligence and, in the ¢ase of jgint negligence, each shall have

.....

such right of contribution’as’ ig’ proVided by Taw.

Notwitﬂgtﬁﬁqingftﬂe‘ﬁoxegbingi;however, the
parties agree that within £hefarea of “the Trail Easement Inland

shall not heve any liabilityor ady obl¥gatien to contribute, and
the City"hereby agrees to iﬁdeﬂniﬁyihdefehdjand"hdlqnInlaqdn
harmless from and against all ¢laims ‘and’ alkl dgste, expenseg and
liabilities ¢including reasonable, attorneys fees in the event the
City does:pot:accept a tender of défense of sany 8uch jclaim’made
against Inland) incurred in connectioﬁayith‘a;lwaa;msf'a@tions
or procgedings arising from or as a restltiofithé déath ¢f or any
acgidert, injdry, loss or dawage whatsoever. caused to” any natural
qusog‘o:fthgfpgggerty of any person arising~out of events
ofcurring within the Trail Easement or otherwide related to or
arisigg out/of the Trail Easement or its use except to the extent
andg. only td the extent that Inland has by its activéinegligence
cauded suchievéntg, &nd.-in no event shall Inland have any
liability or dontribution ohligation for amy omission or failure
to act within ‘the area of the Trail Easement.

b. “. Insurante. “The parties may carry such liability
insurance as each detérminesJinfihQ?Egercise of its sole
discretion. To the, extent available without additional cost,
each party, and its*xespgﬁtiﬁefcoﬁtrabtbfg and agents, shall name
the other party as an“additional Ansured on-each policy of
insurance and provide to the ovhér paity a certificate of such
ingurance, inciluding an endprsement providing that the same shall
not be canceled without at ledst 30 ;days' motice to the parties,
and provided, further, that neither party’ shali incur, any
liability for failing to name the Hther party as an’additional
insured. The parties agree to coopérate aﬁd‘ﬁa&afallwnedessary
and reasonable steps required by any imSurange,ﬁarriégﬁto§‘f#m
minimize the risk of liability and to ldw6rfin?q&aqﬁefprgmiumgﬁuﬂ

RO ¥ e F T \ e

10. Relocation of Trail Fasement. Inland{%gubjébtftqfﬁﬂé
1imitations of this Section 10, reserves the right~te  rélocatg

Attachment 1 to SDOT Burke-Gilman Trail Easement Acceptanc.;"'OFé;D :
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ﬁhe;Trail Easement or any other portion thereof on other property
fof jnland from time to time in the future as such relocation may
¢ be/néceéssary or desirable as part of Inland's then use or devel-
opment.iof “the property through which the Trail Easement passes,
provided tlat the Trall Easement shall at all times connect to
Fthe adjacent part of the Burke-Gilman Trail at the easterly and
- wegterly ends of-the Trail Eagsement, the dimensions of the Multi-
Purposé Tiail are not natérially altered, and a continuous,
funinterripted. {except.for private trail crossings) trail is
provided.: I addition, i’ the.gvent that relocation occurs after
the initial idevelgpment 4nd fconstruction of the Multi-Purpose
Trail ;" Inland.shall ;pay £ & full cost of reconstruction for the
relocateditrail.s [ A |

: id Mairntenance of Trail Improvements;
Removal of Rails:/and Ties./ ThHe Gity will at its sole expense
construot and maintain the’ improveméits needed-for the Multi-
Purpose Trail on the Erogérpy,;tghstrucﬁion'ﬁoibccur at such time
as the City determines. to do 50,  provided that’if such construc-
tion has not been compl&ted withinfsis. (6)/yéers from the date of
the Agreement, the Trail Fagémentg shall terminate and be of no
further ;force or effect. AS part of, its icomstruction of the
improveftents needed for the Multi-Purpose Trafl, Lhe:Citys will at
its sole expense remove the rails, ties’ and other abandogied’ rail
equipmentypow:located within the TfaiLﬁEqﬁemént;““Th@'Qityfwill
give Inland reasonable notice of its intént to-remove thesrails,

tieg' and other equipment. Inland may, dt any:tifie priorito the

City's removal of the rails, ties and other:equipment, remove the
saite at ife qwn expense. g S

03172085

97

. 120 Repnedies., :If any party shall falil to fuily/and timely
petform any of itg obligations hereunder and shall et correct
suchi~£aitureé within thirty. (30) days of written notice from any
other party, the/nondefaulting party nay seek specific perform-
ance hereof, damages/or .any other remedy available at law or
equity. Inany prodeeding, arising out of this Trail Easement,

the prevailing.pdrty, for the party which substantially prevails,

as determined by the éourt, shall he‘awarded a reasonable amount

for its attorneys' fees &nd éxpensgs of -guit.

13, UNotices. ﬁﬁfiéesyrégu;ied’télbé“in;writing under this
Agreement shall be given by cettifiedimail, réeturn receipt

requested, by personal delivery. or: by fdcsimile t£ransmission.
Notices, if mailed, shall.be“déemﬁd}efﬁecﬁivemppoq.the second day
following deposit thereof in the. United States mail, upon
transmission by facsimile, or uponipersopal delivery. Any party
may change the address to which noticdes /may bé given Ry written
notice of such change to the other parties. / i i S

To the City: City of Seattieg

Seattle Muni01pa15£ui1ﬁigggf
geattle, Washington. 981047

Attention: Director“ef“Ehgiﬁee#ing :

At‘tachment 1to SD(?T Burke-Gilman Irail Easement Acceptanpébﬁ

—— - [P IS !



(Fgp
&
J
e
o)
o
(]
L

N

'State of Washington.

Gretchen M. Haydel
SDQ’F&.;@asement Agreement, ATT 1
May 24,2012

" Version #1

To Inland: Inland Properties, Inc.
c/o Washington Corporations
101 International Way
Missoula, Montana 59802
Attention: Mr. John Crowley

#14i RegtTding of Eagement. The parties hereto agree that

£higé Edsement shal] be rétorded with the King County Department

fpffRegbrgafanﬂ”@legtgqﬁs, and the City shall pay the recording

costs.

mig.iiAﬁgkicgélé;La

; : Asement Agreement is executed
under, and shallibeg con

Thisg;
5 cocordance with, the laws of the

rued

16. Effecti&e;ﬁatéi AThi's Easement shall be effective as of
the date it is reégtde@‘w;th;thg*Kiﬁﬁ“@puntyfbhpartment of
Records and Electionse.’ sF F s i £

17, Waiver. ThewWEiﬁenfbﬁ eft ég.ﬁqia‘d or the City of the
breach of any term set forth/herein shall /nof be . deemed to be a
waiver ¢f.any subsequent breach of.the sahe term or«any other
te rm. ‘:.:,; "':::,_:1:. !,'-.‘ ‘-;Z' ‘ ) R

i8. ~As-Built. Upon completion of the imprévements within
the Multi-Burpose Trail, or any relocatién ithereof, Inland may,
with thé City"s concurrence, amend the desériptidn of sthe Trall
Eagemegt to conform with the actual as-built improyements within
the Trail Easement. e

. 197 E{mé..w?iﬁé is of the essence of this Eaégmént
Agregement .’ ! - i

o~
o

20. Amendménts.  Neither this Easement Agreement nor any
provision herebf may’be echanged, waived, discharged or terminated
orally, but ionly by/ingtrimept /in writing signed by the party
against whom enfdércement of-ithe ghange, waiver, discharge or
termination is soughtiand by the party seeking enforcement of the
sanme. & T :

s
o

21. Approval Of“cdwsehté‘ Wﬁenévérgiﬁ”this Trail Easement
the consent or approval of:the~¢ity is ;gguireqinsuch consent or
approval shall not be unredgpqg@lxﬁwitnheLd. S

IN WITNESS WHEREOF, the pdrties hereto have executed this
Easement as of the day and year fikst'abgve noted..” ™

INLAND PROPERTIES;
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THE CITY OF SEATTLE

9203172095
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9203172095

,;-"'STATE OF MONTANA )
: ) BS.

ceUNTY 0F7lexg‘sﬁ_ )

A on’ thlS day personally appeared before me John Crowley, to
~" we khowf to be& the Vice President of Inland Properties, Inc., the
porporatlon “‘that executed the within and foregoing 1nstrument,
fand acknowledged the ;g8id Fnstrument to be the free and voluntary .
det and deed ofsaid’ corporatlon, for the uses and purposes
therein’ mentloned,'and ofr: ath stated that he is authorized to
execute sald 1nstrument ’thaﬁ the seal affixed, if any, is the

GIVEN under my hand ‘an
ST hatod 19_94':.

':;-(1 ) ‘J:_I
ﬁNOTARY PUBLIC fn and for the

-.; State of Montana,,rea;dlng at

‘._5.':1:::;1:.... N Lm Aﬂﬁﬂ & -' VIS
ST, My commL531on exPlres i

F i y ss.
Cot ?'OEleﬁG)ﬂmmh )

18 day personally appeared before me
e “the of The Clty of Seattle,
~n1plgaimcorporatlon fhat executed the within
iment, and acknowledged the said instrument to
y. act and deed of said ‘corporation, for
ein mentioned, and on oath astated that
sald instrument and that the seal
4 seal of said corporation.

Washlngton, the
and foregoihg :iingt
be the free: and- volun
the uses and. purpeses th

ig authorizéd to jexecube
affixed, if any, is;thgﬁgorpqr

' 19__

NGTARY PUBLIC 1n and for, the
Stateé, of Washlngton, rQ91d1ng at

My commlsslen explres T

33579 .M27

Attachment 1 to SDOT Burke-Gilman Trail Easement Acceptance




Gretchen M. Haydel
SDET;Easement Agreement, ATT 1
May 24, 2012

* Vérsion #1

STATYE OF WASHINGTON )
- . ) ss.
/COPNTY OF KING )

4 # 1-gertify that I know or have satisfactory evidence that
/NGRMAN B.RICE and NORWARD J. BROOKS signed this instrument, on
7 gath stated that they were authorized to execute the instrument
and’ acknowledged it as the MAYOR and CITY COMPTROLLER,
i reépectively, of“THE CITY.OF SEATTLE to be the free and voluntary
' ‘uses and purposes mentioned in the

i agt gf,sqth\pa;tygfggfth
“fnstrament.s & § § ;

f.NOTf‘Xf‘f LIC in and for the State of
of Mashihgton, residing at Seattle.
My #@ppeintment expires J1143

9203172085
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EXHIBIT A

i i All-that portion of the railroad right-of-way

¢ previously owned by-~Burlington Northern Railway
Qbmpaﬁy,ﬁbgunde@*ﬁn thé west by the western boundary of
£he’ Edgewater Plat fo’ the City of Seattle, as recorded
7in/Book’ 3, Page 141% £ Plaks, bounded on the east by
‘the wedtetn Pouhdary fof Gag Works Park, in Seattle,
King: County; Washington,: oyndéd on the north by North

ake : ' v 34tH Street and bounded on

the soutH by /North Northigke.Way.

Northilake Plafe gnd North

9203172095




Gretchen M. Haydel

SDOT Easement Agreement, ATT 1

. May 24,2012
Vﬁrswn #1

R}
3

$MW{Inland Properties and City of Seattle Easement Agreement)

Exhibit 1

That portmon of the South half of Sectlon 18, Township 25 North,

;Range 4" East W. M., ....... 1n King County, Washlngton, described as

- follows: |

Q203172095

Street and N. Northlake Place.

Beglnnlng at the lntersectlon of the projectlon Southerly of the
West ‘line of Edgewater #Addition as recorded in Volume 3, Page
141 of plats,, Recorda off King County, Washington and the
monument“11ne of N.i.34th’ St ee¢t, said monument line being 2.5
feet Northerly ag maasured ‘ay rlght angles and parallel to a
line bétween ‘the’ GXIStlng “offset monuments on N. 34th Street
which are at/ the interséction of vacated Interlake Avenue and
the angle polnt in; the v1cln1ty ~of said West line of Edgewater
Addition, per “¥ield Book’ 2114, pages 6~7, records of Seattle

Englneerlng Department ‘“thénce South:76° 19”02" East, 237.13 feet
along said monument’ llne, thence Souﬁh 13-40'58" West, 58.00
faet; thence North 76¢ 19'02" Wbst 224 74 faet parallel to said

59. 31 feet along said pro;ected 11ne to t Baglnnlng.;

Except that portion lying within: the rlght of Way cf N. 34th

Cdmm&ncxng at the 1ntersect10n of the pro;ectlon Southerly of

the West line ef Edgewater Addition, Volume 3, Page 141 of
of N. 34th Street sald monument line being 2.5 feet Northerly
as measured at rlght angles and; ‘parallel to a line between the
existing offset: monuments on N. 3J4th Street which are at the
intersection of vacated Interlake ‘Avenpe 'and the angle point in
the vicinity of said West Yine of Edgewater Addition, per Field
Book 2114, pages 6-7, records of Seattle Englneerlng Department;
thence South 76°19'02" East along said-monument line 237.13 feet
to the True Point of Begihningy thence South 13°40'58" West
68.03 feet to a point on a curve the centef of which bears South
15°53'01" West; thence Eastérly along ‘a curve TEE .the right
having a radius of 1095.00 feet’ thxough a /gentral’ angle of
12°01'59.6", an arc distance of 229,97 feet,.“thence North
29°44'52.6" East, 41.20 feet on a 1line’ perpend”cular to the
survey line as shown in Clty of Seattle Field; BSok /261%" 1/2,
Page 26, to said survey ' line; thence North 60 15*05“ -West;
221.31 feet along said survey line to said monument 11ne of N"
34th Street; thence North 76°19'02" West, 25.93, feet along th
menument line to the True Point of Beginning. N

Attéchment 1to SDOT Burke-Gilman Trail Easement Acceptan_ce‘;"o
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2

Ef,Exqept that peortion lying within the right of way of N. 34th
] 'Street and N. Northlake Place. _

That.portlon of the South half of Section 18, Township 25 North,
47 11“K1ng¢County, Washlngton, described as

COmmencxng at theﬁlntersec %’of the projection Southerly of
the Wést line; ‘of ; Edgewater %ddition as recorded in Volume 3,
Page 141“6f Plats, .f dsi oft King County, Washington, and the
monument line of N. 34th Street, said monument line being 2.5
feet Northerly ‘as measured ;at.-¥ight angles and parallel to a
line between the existing, ‘offset monuments of N. 34th Street
which are at the: ;ntersectlon oL vacated ‘Interlake Avenue and
the angle point in the/viéihity of sald ‘West line of Edgewater
Additlon, per Field Book 2114, pages 6+7, records of Seattle
Engingering Department; ‘thence South 76° 19'02" East, 263,06 feet
alorg said monument line of; N. 34th/ ‘street, to, the 1ntersectlon
with the“survey line for N. Northlake Place "as :shown/in' city of
Seattle Field Book 2612 1/2, Page 26,_thence Scuth 60 15t05"
East, 221.31 feet along said survey-line; thence South/29°44755"
West; 186. 13 feet to the Southerly line of H. ..... Northlake Place and
;the True Point of Beginning; thence contlnulnq South 29°44'55"
/ West, 16.51 feet; thence South 57° 00'20"-EBast; 94.32 feet to a
p01nt ‘of ; curvature, thence along a curve to.the rlght having a

L radius Hf° 1069.40 feet, the center of which: bears South

., 33°14 114" West, through a central angle of 12° 06420.5%, an arc
distance’ of 224. 08 feet; thence South 44°29'05.3" East, 74.5)
feét; thenge South-44° 26'59.7% East, parallel to the Southerly
margin of N Nérthlake ‘Place to the Northerly margln of N.
Northlake Ways; . Alengé Easterly along the Northerly margin of N.
Northlake“Hay” to the Septherly margin of N. Northlake Place;
thence Northwesterly along the Southerly margin of N. Northlake

Place to the True Polnt of Beglnnlng,

Together with the fmllowxng descrlbed parcel.

A strip of land 14 feet 1n w1dth. lylng' "between the above
described parcel and the’ Northerly 11ne of N. Northlake Way and
between Parcels 2 and 3 &s. shown in Klng Coum;y Record of
Survey, Recorder's certificate #9009109002. g .

Burke Gilman Bike Trail, mih,rdd #4, wps.1, brkgil rev - 29 92

_Attachment 1 to SDOT Burke-Gilman Trail Easement Accepfancébl"«"b‘;"
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)

which-lieg te

southerly:lin

Exhibit 1,%and also 1y
easterly and wésterly’ end lines’ &
easenent, less aqy area:ﬁcc

9203172095

O
o

AN /EASEMENT £ox s *
n/feet Southeriy ag measured at ri

EXHIBIT 3

the southerly line of
ght angles to the

congtructién purposes,

mrail easement described

& of the Multi-Putpose; in
1ying. betweenthe projection southerly of the

f said Multi-Purpose Trail
an existing structure.

vpied by

~ Attachment 1 to SDOT Burke-Gilman Trail Easement Acceptance OR
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‘J qé.éf'ﬁgis Yle”Vwiay of March, 1992, by and between INLAND

..~ COMPANY  a Washifigton corporation ("Fremont Dock")}, and THE CITY

EASEMENT AGREEMENT

£ pHIS_EASEMENT AGREEMENT ("Easement agreement") is made
PROPERTIES,  INC,, a Montana corporation ("Intand"), FREMONT DOCK

of SEATTLE, 7a munidipal «So¥poration of the State of Washington
chityy);Fprowi&ed,;hgwéverg Inland joins in this Easement
Agreement only to engunber“itg.interest in the property involved
but dbes not otherwise undertake jany obligations or derive any
benefits from.this Easement "Agreement.

‘_.‘,.f--‘:‘:!' :;:::' .. RE C

A. Inland hag agquired the interest of Burlington
Northern Railroad Compapy ("BN") /ip“certain railroad right-of-way
property situate betwee¢n Phiprney Avenue and thefwestern edge of
the Edgewater plat of thgfcity;bf‘89§ﬁﬁle}agyréborded in Book 3,
Page 141 of Plats, as suéh property’ is“dgscribied on Exhibit A
attached hereto (the nproperty"y. :Fremont Dock oung certain real
property ddjacent to and abuttihg aleng the goyuth side of the
Property which is hereinafter réferred té ag the MEretiont /Dofk
Property." = R D T T

¥ 520 STNODIN AINIED ML Hd 0BIEETAN ¥E0S-LIEDTE

.19

4 iBi (Fremont Dock and Tnland “have entefed intd a lease
agregment with ‘option to purchase covering the.Property (the
"Lease/Pption"), a Memorandum of which was recorded’ on January
24, 1989, under Recording No. 8901240579, reco¥ds ¢f King County.

......
LRV

e, ¢, 7 Inland; Fremont Dock, the city and The [Quadrant
corporation’ have'eritefed into that certain Agreement dated
January..24, 1989 (the’ "Trail Agreement™), the terms of which
remain in full iforce;and effect with the exception only of terms
regarding grant“of the easements provided for herein, which ternms
are merged into this/Eagementi Adreement. The Trail Agreement
provides, among-~cther thingsy that upon the satisfaction of
certain conditions speéified in the Trail Agreement, Inland,
Fremont Dock and Quadrant ‘'will make; dectare, convey and cquit’
claim to the City, withour wArranty of repfesentation, a
perpetual easement appu¥tenant itoiand for ‘thebenefit of the
property now owned or hereafter “acquired by the City for the
murke-Gilman Trail and for the henefit of the Burke-Gilman Trail
and the public (the "Trail Eagement"y, and‘a temporary
construction easement (the "Temporary gonstruction’Easement"), at
such time as is appropriate. I N "y

D. subsequent to the Trail Aﬁ;ﬁeménpffthg*;hrﬁigg“%
have agreed to modify certain portions of the easement. area’ and.- .

the areas described in this Easement Agreement ‘reflect ‘the; ks P
changes made. T

EXCISE TAXNOT-REQUIRED /
EASEMENT _ -] ’ King Co. Records DMS!DH L

i _ Attachment 2to SDQT Burke-Giiman Trail Easement Acceptanc!a
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FE - E. The City has requested that Inland and Fremont
Dock presently grant the Trail and Temporary Construction
; Fagenienit to the City and Fremont Dock and Inland are willing and
¢ desire k¢ do so subject to the terms and conditions set forth in
this Easemenpt Agreement, and the city is desirous of accepting
sBuch Mriil and Temporary construction Easement in accordance with
..~ the terms and-conditions set forth herein.

AR ,fﬁbwpfﬁﬁEﬁﬂﬂmﬁh, g%r and in consideration of the mutual
covenants ;and conditions itontained herein and other good and

valuable ¢onsideration, the teceipt and sufficiency of which is

hereby~acknowlédggéd,’ the partieg hereto agree as follows:

o ‘ Fasenent. 1Inland and Fremont Dock,
for and on it& own behalf and/that of its successors and assigns,
do hereby convey :and gquit cilaim unto the city .and its successors,
assigns, officers -.parthersg, Agehts, employees,”contractors,
subcontractors, tenantg, licénseées and inviteées, a perpetual,
non—exclusive easement:on and through“portipns’of the Property,
as that same area is mo¥é partigularly:deéscribed on Exhibit 1
attached hereto (the "Trail..Easemept") and shown.on the sketch
attached hereto as Exhibit 2. The.area qf the Trail:; Easemént, as

g . L] »

finally /located within such deséribed ‘aréa,’ shall-be ‘referred to
as the Multi;Purpose Trail."

1' Gra ft f T¥ail

and Fremont Do¢k, for and on its own behalf: and-that of jts
sucgessors jand’ assigns, do hereby convey and_quit c¢laim unto the
city and its guccessors and assigns, a tempord¥y construction

easement on and through such portion of the Frenont; Dock Parking

Property and the Property as more particularly described on

Exliibit 3 attachédihereto and incorporated herein by“this
reference; which is then-used for vehicular ingress and egress;
and, subject té the agreement of Fremont Dock, not to be
unreasonably withhe)d, such additional portion which is otherwvise

appropriate and avaiiable for veliicular use without interfering
with other terianté' usé of the Frémont Dock Parking Property and
which is necessary or convenient:for the construction of the
improvements within ‘the Trail’ Easement’ Area ("Temporary
Construction Easement!). .This Temporary Construction Easement

grants the City, its silitCessors and asgigng, contractors, agents,
officers and employees the right-to enter upon: such portions of

9203172084

the Fremont Dock Parking Property described above“as may he

necessary for the purpose of ‘initial:/development ahd construction

of the improvements within the Maulti-Purpgse /Trail; proyided,
that the City shall first give Fremont Dock ‘writtén-notice of the
city's plans for use of the Temporary’ Constructicn Eagement and
provided that the city's use shall in ng. mannér sinterfere ; -
unreasonably with other tenants' or subtefiants' use /0f the

Property which may become subject to the Tenmporary gogstxubtiéﬁ
Easement. The City shall bear all liability for:its use ¢f £he
Temporary Construction Easement and shall promptly%repai; any :

SIS .

EASEMENT - -

_ Attachment 2 to SDOT Burke-Gilman Trail Easement Acceptance
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;Ham&ge caused by its exercise of rights under the Temporary

/ construction Easement and shall indemnify and hold Fremont Dock

" harmless from and against all claims arising out of or related to
the city's use of the Temporary Construction Easement.

EA T A - P Purpoge. The Trail Easement is conveyed for all
~" purposes necesSaxy or incidental to the construction, operation,
‘maintehance, improvement;“enhancement and repair of a path or
{paths; for ;jpedestrians,’ bicycles, and other non-motorized muscle
ﬁéweredfvehiclqg,;ﬁmbll,Mdtopiagd wheel chairs and like equipment

lanting strips, landscaping and

to permit handicapped use, Einy
relatad grading, /jgranting to the City, its successors and assigns
as owners,of the Burke=Gilman.Trail, its contractors, agents,
officers angd eniployees ard to he“public, free, open and

continuous accessfonfandfthygﬁéhﬁthe Multi-Purpose Trail for the

purposes above dgscribed.

(a) Provided that éonstructién of improvements
within the Trail Easement “ig/completed hot later. than January 31,
1995, the, Trail Easement shdllgbe?pegpetgalfsqﬁionﬁgas the:use
thereof continues by the public: and shall inure to the behefit of
the City and:the public, and shall be binding.upon: Inland and

Fremont Dock and their successors,“as%igqé,;mortﬁagegéﬂﬁlgésees

and sublessees.

9203172094

S 4 F i (k) The Temporary construction Easement ‘shall
commenice 30 days after the date of written nttige ;from ;ithe City
to Fremont DocK of “commencement of construction:. /It shall
termirate automatically upon 60 days following the:idate upon
which the City's Boayd of Public Works (or any succéssor City
entity havihg such résponsibility) accepts the improvements and
the Multi Purposd Trail is open to the public.

“” ?of“:rail Agreement.

The ﬁértfésihgrebf‘ieaéfifﬁﬂall of the terms and

provisions. of the Trail Agreement, ‘exgepting only those terms and
provisions pertaining to grant;of ithe Trall Easement and the .
Temporary constructiofi-Easement which areimérged into this
Easement Agreement, and theé parties’ acknowledge and agree that
the Trail Agreement remains in .full force and ‘éffect and will
vemain in full force and effedt during ithe’ entire term of the
Trail Easement. Without l1imiting the foreégoing, the City
acknowledges that the provisions of sections 1{d); A(£}7.3 and 4
remain in full force and effect and “are janfor¢eable in accordance
with their terms. o4 5 i T

6. Reservation of Richts. Inland and Fresiont Dok’
shall not grant any permit, right or easement which would. .
interfere with the city's or the public's exercise of their’

EASEMENT : -3
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§19hﬁs under the Rasements. Inland and Fremont Dock retain all
rights.of use with respect to the property subject to the Trail
/Fasenent which do not interfere with the City's or the public's
¢ ewercise of their rights, including but not limited to the right
to use.the subsurface for construction support or tiebacks, and
Ase for mtilities which do not interfere with the use of the
~ Tyail Easement exXcept for the purposes of construction and
maintenance; and provided sich reservation of use for utilities
&hall not impair:the @ity's’authority to control utility
hoék-tps: : Any ekercise by Inland and Fremont Dock of their

retained rights/of;use shall; howewer, be subject to schedul ing

of such uge with the City and the City's approval of detour
signing, if necessary, /with the objéctive that any such use
requiring a“tempordry ;re-routing-yéuld be accomplished in a
manner to minimize diSruptiofi“of the Multi-Purpose Trail's use.
Fremont Dock retaiing/the’ right/atfall. .times to.deny access by the
public to the Property and; theé Fremént Dock Property, not a part
of the Multi-Purpose Trail. sAlY development ‘rights of Fremont
Dock and any of its tehants/as . /they mnow exigt, Or may exist in the
future are hereby reserved jsuch ‘that tlie /Property and the Fremont
Dock Property may be developed te the full/ extent-permitted by
law and gilich rights shall not bhg impaired’ in’ any way:by this,
grant of theé-Trail Easement or the conétructionand, use of the
Multi-Purpose’Trail. Without limiting the/foregeiny, iitsiis’

agreed’ that, no:right to air, view or light are included ;within

the gfant’ of the Trail Easement, either ekxpresgly’ or /by
implication; with the sole exception of theigrants and’
limjtations’ applicable to air rights set forth in Sections 8(b)

ang 9 below. /&

9203172094

et

5, 7, / Title.: Inland and Fremont Dock make’ng'
representatidn ot warranty with respect to title to the
MultizPurpose Trail except that Inland and Fremont Dock warrant

that neither hds granteéd rights to any other person which would

have priority oVer the rightsigranted to the City hereunder.

8. ‘trall crossingd.’

| (a) At Crade.’ Inland and:Fremont Dock shall Have
the right to permit trail.créssingé for ‘pedestrian purposes at
grade as Inland and Fremont: Dock may: deem-necessary or
appropriate as part of any develépnent’ or-ather.-use of the
Property or the Fremont Dock:Property; provided that such
crossings shall not unreasonably interferej/with theé use of the
Multi-Purpose Trail and provided;- furtiier,’ that;pedestrians

utilizing the crossings shall yield“the right of way to

Multi-Purpose Trail users. Fremont Dock;shall’ have tpe&rfghpbto
place any signage, security and warning'ﬁg?iqés;rgla;ing to ;such
trail crossings located on the Fremont Dock ?rqpqrty.WmThgzcityﬁ”m

and Fremont Dock shall mutually agree on the signage, .seécurit 'i §E

and warning devices relating to such pedestrian crossings and
located within the Trail Easement, but the final decisjions = =

EASEMENT e
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;égapﬁing signage within the Trail Easement and all other design
c¢haracteristics of the Trail Easement ghall be made by the City

7and; the ity shall have full responsibility for the same. The
¢ regponsibility for signage, security and warning devices for

Trail crossings at Stone Way North, North Northlake Way and the

pedestrian drossing and ramp at Albion North shall be the
..~ responsibility of+-the City. Other motor vehicle crossings shall

require ‘priot Ccity “apprgvaly, with the exception that occasional
use /of ;forks Lifts and ;simildr vehicles to transport items to and

from the 'building sitbated“at the southwest corner of North 34th
street and: Stone Way'North: shall be permitted.

i (by Ovettigad Croséings and Extensions. Fremont
Dock retaiﬁémgge’rLthftojbonsg%ygﬁ*overhead crossings over the
Trail Easement, supject to the' ¢ity's approval. Such crossings
may be either for:ingress and ¢gress for vehicles or pedestrians
or may be for purpose of construction Sf. othexr Improvements. In
addition, within the TrailfEasement, Fremont Rogk, subject to
prior City approval, shall he permitréd té extend building
extensions and appurtenafice$ on the/Frémoht/Dock Property into
the Trail Easement, provided.ryo jsu¢h building/extengions and
appurtenaiices shall occur over the “€ifteeri (I5) foot“constructed
pathway within the Trail and provided further that-any, existing
puilding exterisions shall not be degmed @ violationiof: this/
Easement Agreetient. §od oE i

Air Rights. Insofar as the right-to éopgtfhct

EE-R

'impnévementé within the physical air directly abgve /the Trail

Easément ig involved, and subject to existing “tructures and

improvéments, the air rights pertaining to the Tail’ Easenent
area are” included witHin the grant of the Trail Easément,
provided thatisuch ‘grant shall not entitle the City té construct
any improvénments within such air space, excluding directional and
regulatory signage and, subjéct to the approval of Fremont Dock,
artwork. Lo et o B

(a) indéﬁﬁi&iéé,ﬁisﬁbjéﬁﬁgtq the provisions of
the second sentence of, thif pardgraph, each party agrees to

indemnify, defend and héld all other parties Harmless from and
against all claims and all dost&; expenseg. and :liabilities
{including reasonable attorneys -feeg) singuryed in aonnection with
all claims, acticns or proceedings arising from. or as a result of
the death of or any accident, injury; loss:or damage whatsoever
caused te any natural person or the”ppﬁpertyfoﬁﬁapyﬁpersdn

arising out of the negligence of such®party; it being the intent
of the parties that each shall be respongible ‘for jitg "awn ; "
negligence and, in the case of joint negligence ‘each’ shall have, . .
such right of contribution as is provided by law.. & "¢ i
Notwithstanding the foregoing, however, the parties &gree that:',

within the area of the Trail Easement neither Fremont Dock nér :

EASEMENT -O=-
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Inlaxd shall have any liability or any obligation to contribute,
and ‘the City hereby agrees to indemnify, defend and hold Fremont
7Dogk ;and Inland harmless from and against all claims and all
¢ cofts, :expenses and liabilitles (including reasonable attorneys
féeé in the’event the City does not accept a tender of defense of
Any such claim made against Fremont Dock or Inland) incurred in

i N .

" connegction ;withi“all claims, actions or proceedings arising from

or as a‘result of the death.of or any accident, injury, loss or
damage whatisoever caused tofany natural person or the property of
afly persen’ arising out of~éventsg occurring within the Trail

Easement 6r othérwise related tojor arising out of the Trail
Easement or its use eéxcept/to the extent and only to the extent
that Fremont Dock and/g¥‘inland have by their active negligence
caused such-gverts, and ily no event’ shall Fremont Dock or Inland
have any liaﬁility:onfcoqtrihuticﬁvohligation for any omission or

failure to act withip thé ayea’of/the Trail Easement.

(b) Insurahce. ;The parties may/carry such
liability insurance as-each jdetermines in the ‘exercise of its
sole discretion. To thé“extent ;available without additional
cost, each party, and its regpectiye contractors.and agents,
shall name. all other parties as:iadditional insyteds™on eack,
policy of ifhgurance and provide ‘to theé:othe¥ parties a ¢
certifiCate Gf such insurance incdludirg anendargement providing
that the same shall not be canceled withoyt at least 30 days
notice to' the parties, and provided further:that no party shall
incur any liability for failing to name any; other’ party a& an
additional insured. The parties agree to céoperate’and take all

necéssary and /reasonable steps required by anyihsurance carrier

to' minimiZe the risk, of liability and to lower ngurance premiums

for any-party carrying insurance. B F

9203172034

S B G tion-gf Trail Easement. Inland and Fremont
Dock, subject to the/limitations of this Section 11, reserve the
right to reliocaté the’ Trai]l Easement or any other portion thereof
on other property ef/In¥and and/Fremont Dock from time to time in
the future as ‘such relgcatidn may be hecessary or desirable as
part of Inland's and Fremont Dock's ‘then use or development of
the property through: which.thé Trail Easement passes provided
that the Trail Easemént shall at a)l times’connect to the )
adjacent part of the BlrKe-Gilman .Trail’ at.-the easterly and
westerly ends of the Trail Easemeht; the dimension of the
Multi-Purpose Trail are not ‘materially altered,” and a continuous,
uninterrupted {except for private trail cressings) itrail is
provided. 1In addition, in the évent that relocatien occurs after
the initial development and construétibn of the Mylti-Purpose
Trail, Inland and Fremeont Dock shall “pay /thé full’ gost oft
reconstruction for the relocated trail. ©.In the éyent®Fremont™
Dock desires to construct an improvement on the: Trail:Eas¢ment’ .. |
adjacent to the Fremont Dock Parking Property. thereby reguirivg a™ oy
relocation of the Trail Easement, then a permissiblerelogation, & M
of the Trail Easement shall be on the southern poﬁpionﬁéﬁftgé i

ot
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Frembnt Dock Parking Property adjacent to North Northlake Way
/provided that the City also permits additional access to any such
/ impréveément from North 34th Street in addition teo reasonable
¢ agceéss from North Northlake Way, such relocation to be subject to
Gity approval.
£ 4§ iz, Cumership of Improvements. All structures,
facilitied, utilities, equipment, landscaping materials,
plantings or jfifirovemerts of any kind which are acquired,
céhstFucted or installed;in gr-upon the Trail Easement by the

R

City ‘or;at the City%s cost and e¥pense shall be and remain the
property &f the City. Any inprgveéments in the Trail Easement
constructéd at Inland's and FremontiDock's expense shall be and
remain the propérty of Inland jamd Fremont Dock, provided that
Inland and Fremonf Dock may doépaté the same to the City and,
subject to the provisions of paragraph 13 belagw, in such avent

P

the City agrees tdﬁéccgptJganmgigtaln“tpe safe’y

13. Maintenance.; The’City“at its.cost shall maintain
the Multi-Purpose Trail inga gafe, /reasqnably/clean and ‘
presentable condition, including care for all landsgcaping and

provision“qf adequate drainage including &leaning of:all d¥ains.

; 14. Remedies. If any party shall .fai to fully &nd
timely perform:any of its obligations Hergeunder and shail not
correct such failure within thirty (30)-days of ‘'Written nptice
from’ any’ otheriparty, the nondefaulting party ‘may seek specific
performance hetreof, damages, or any other rémedy. available at law
orfequitys In amy.proceeding arising out of this Easement
Adgreement’, the prevailing party, or the party which’ substantially
ptevails, ag determined by the court, shall be awarded a
reaspnable amount for! its attorneys' fees and expensés of suit.

.....

15. iNotices. Notices required to be in writing under
this Agreement shall jbe giwven by certified mail, return receipt
requested, by, personal deliyery or by facsimile transmission.
Notices, if maited, ‘shill bé‘deemed effective upon the second day
following deposit theregf in the/United States mail, upon
transmission by facsimile;:or upon persqnhal delivery. Any party
may change the address to-which notices:/may.be given by written

8 thé other partiesl =

notice of such change t

To the City: L.y jCity jof ‘Seattle:
i 7 seattle/Municipal Building
' Beattle, Washingtom-.28104
Attention: Pirector of.
“  Engingering :

To Inland: Inland Propertieg,™Ingi
c/o Washington Corporatio
101 International Way ; %
Missoula, Montana 598027 !

......
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Attention: John Crowley

_Fremont Dock Company 3301 Fremont Avenue North
S Seattle, Washington 98103
Attention: Suzanne M. Burke

EE T6, Régording of Easement. The parties hereto agree
that this [Easement shal} bé&:recorded with the King County

nghrtﬁeqtjbfMR”pofﬂs#dhd.EQections, and the Ccity shall pay the
reécording costs.’

i% Basement Agreement is
ried in accordance with, the

T S

executed ﬁnder nst

ective’ Date.’ This Easement shall be effective
as of the date it is reéorded:with .the "King County Department of
Records and Elections.; / + F .7 % i

19. Waiver. 'The waiver by &ither Inland/Fremont
Dock/City of the breach of ‘any term set forth' herein shall not be
deemed tg“be a waiver of any subsetuént hteach ©f tle same term
or any gther. term, % o E Ty e i

§ ;ao.ﬁﬁAs~Built. Upen ¢om§iét$5n56§fthe”1ﬁprévgﬁeﬁ£3
within thé Multi-Purpose Trail, or any ‘relogatithi thereof /Inland

and Fremént Dodk may, with the City's concurreénce, amend the
desgription’ ofthe Trail Easement to conform. with ghgfagtual

asrbuilt improvements within the Trail Easement/

9203172004

~}. " 2%. Amendments. Neither this Easement Agrgement nor
any“provision hereéf may be changed, waived, discharged or
terminated orally,/but only. by instrument in writing signed by
the party against/whom enfortement of the change, waiver,
discharge or. tertination.is spught and by the party seeking
enforcement ¢f the samel % { /v

22. Approval oy Consent.  Whenever in this Trail
Easement the consent: or aﬁprgvay'oﬁfthétcity<is required, such
consent or approval shall hot he unreasonaply withheld. '

IN WITNESS WHEREOF, ﬁﬁéﬁpaitiegmneréépanave executed
this Easement as of the day ‘andiyear first ‘above noted. -

INLAND PROPERTIES, INC,.-.

EASEMENT
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FREMONT DOCK COMPANY

’Nmﬂgrnmlrwt_ g
STATE OF WESHINGTON )

Wissoaes) ss.
COUNTY OF “HENG— )

‘his day personally appeared bef.re
; , to me known to be thé i3 A AT G
A INC., the corporation’ that executed the ithin
and ; foreqozng in ment, and acknowledged the 1nstrument to be
the' free and volqn;ary act and deed of said corporatlon ‘for the
usés and purposék therein mentioned, and on oathi-gtated that he
was duly’ autherzzed ta execute said instrument on behalf of the

corporatlon.;

9203172094

seal this

EASEMENT
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STATE OF WASHINGTON ')
i ) ss.
E'COUNTY OF KING ) ‘

.mrffxf ﬁf ‘f OJ t“ls .day personally appeared befo
‘g 3 ane Mo lsiv-Ke~ ., to iie, known to be the {1 E 42’ ‘@gtg {?f of
FREMONT DGCK C@MPANY,hthe cgrporation that executed the within

arid foregomng “ingtrument, “#nd acknowledged the instrument to be
the free and: voluntary ack and deed of said corporation for the
uses ahd purpnses therein’ méntioned;:; and on oath stated that he
was qauly authorlzed to exacuteasa‘drlnstrument on behalf of the

corporationi., .

IN %RNESS WHEREO ' " et ny hand and
seal this 1 “day of fMornd, o £

resldlng §

f Washlngtan,

My commlss:mn explres. =7 -?-——4¥

STATE OF WAﬁHINGTON )

e, ) B8
cdbnxy OF KING 2T,
~Q ,thls day personally appeared before me
3 “to me“known to be the of

THE CITY OF SEATT&E, WASHIHGTON, the municipal corporaticn that
executed the w1th1n apd fcreq01nq instrument, and acknowledged
the instrumentto-be’ the frea' and, voluntary act and deed of said
municipal corporatlon for»the fises and- purposes therein
mentioned, and on cath stated that He was.duly authorized to
execute said 1nstrument on béhalf of the munlclpal ¢orporation.

3203172094

IN WITNESS WHEREOE I have hereunto set my hand and

seal this day of 1992.
NOTARY PUBLIC 5 and fa“';hei |
State of Washlngton, res din .
at . - :':‘Il-."
My commission explres'““ .

EASEMENT ~10-
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K & ‘1: ' )
& COUNTY OF-KING ).

STATE OF WASHINGTON )
N KO s,

A éértifywthat T know or have satisfactory evidence that

' NéRMAN B. RICE and. NORWARD-.J. BROOKS signed this instrument, on

path stated that they were authorized to execute the instrument
and acknowledged it as’ the, /MAYOR and CITY COMPTROLLER,
respe¢tively; of THE CITY.OFs5SEATTLE to ke the free and voluntary
act of-&uch party [for the' gses a d“purposes mentioned in the

instrument. " v

JYNQ%AB} ?ﬁﬁ&fﬂwin and /for the State of
/ of washington, residing at Seattle.
i My sppointment expires (/93

_11-
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EXHIBIT A

/i Allthat portion of the railroad right-of-way
' pfevigﬁsly owned by Burlington Northern Railway
Company, -bounded. on the west by the western boundary of
ithe Edgewater Rlat to the City of Seattle, as recorded
/iy BookK 3, Page 141%ofsPlats, bounded on the east by
“the western boundary of Gaé Works Park, in Seattle,
King: County, Washi gton,i bounded on the north by North
Northlake.Place and Nortk' 34th Street and bounded on
ith by’ North Norghlakeé:Way.

the sout

9203172094
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the South half of Section 18, T 1ship 25 North,

@4‘{-2@12 That portion
Ligon#l . Range 4 East, W.M., in King county, Washingt. ., described as

Ky

8203172094

@ follows: . L . R ; g K
E Beginning at the intersection.of the South-line ‘of. N’ 84th

follows:
‘Cofmencing at the intersection of the center lines of Woodland

/Park Ave. N. and N, 34th Street; thence Easterly along the
§ cehter line of N. 34th Street 34.34 feet; thence Southerly on a
line perpendicular to N. 34th Street 30.00 feet to the South
Line of N. 34th Street and the True Point of Beginning; thence
Westerly along the South line of N. 34th Street to the most
{Fdsteérly line projected Northerly of that property condemned by
/ the 8taté of Washington on December 11, 1929, for State Road No.
# i (murora Avenue North) under King County Superior Court Cause
A Noj; 224187; thence Southerly along said projected line to a line
- parallel’ td an&.18.00 feet distant as measured perpendicular to
the Soyth line of N, 34th Street; thence Easterly along said

i parallg;?lipégto} spoint/opposite the True Point of Beginning:
“.thence én a line perpendicular to N. 34th Street 18.00 feet to

That p&;tion_:,é;f the ‘Squth half t Section 18, Township 25 North,
Range 4:Fast, W.M/, in King: County, Washington, described as

i

follows: P N N
Commencing at ithe’ intersection of the center lines of Woocdland
Park Ave. N.-and N; 34th’ Street;. thence':Easterly along the
center line of N. 34th Street 34.34 feet; thence Southerly on a
line perpendicular /to /N./ 34th Street; 30.00 feet to the South
line of N, 34th Street; thence continuing:Goutherly on said line
4.00 feet to the Tru¢ Point of Beginning: ‘thence Southeasterly
to a point 2.00 feet ‘North of the" Southwest corner of the
vFremont Station” building, ;as'shown on pagé 76.0f Field Book
2609MM,. records of Seattle: Enginieering’ Départnmént, peasured
along a iine perpendicular to, N, 34th Street;;therice Southerly
along said’perpendicular line 14,00 féet/to-a-point iopposite and
12.00 .feet distant from said Southwest corner; ! thence
Northwesterly along a straight line, toia .point ‘opposite and
14,00/ feet idistant from the True Point: of Beginning; thence
Noértherly along a line perpendicular to “N. "34th; Strest, 14.00
feet. to the /True Point of Beginning. B S

{That portion-of tiie South half of Section 18, Towhship /25 North,
“,Range” 4 East, W.M., in King County, Washington, “described as

follows:: & % _ :
Coxglrzﬁgrlginq' at’ the intersection of the center lines of Woodland

34th “Street; thence Easterly along the
Yeet:107.72 feet to a point opposite the
Southwest corneriof the rpremontStation® building, as shown on
page 76 of Field Book 2609MM, fecords of Seattle Engineering
Dept.; thence Southerly on ‘a iline “perpendicular to N. 34th
Street 51.12 feet to said.Sojthwest corner and the True point of
peginning; thence Easterly along the South: line of said puilding
and its extension to’the'West line of stong-Way K.; thence South
along said West line to:a line paralilel to and 12,00 fest
distant, as measured perpehdicular to, the above
line; thence Westerly along -said parallel line to a point
opposite the True roint of Béginningi thence Northerly on a line

.. .. perpendicular to N. 34th Str,eeﬁ::q;‘zz,oo l;fee,_t' to
“\f “'Begi"hhing:.-' E T A

park Ave.: N...and/N.
centerlineiof N. ¥4th st

e L LAl

WL

That portion of the South half of ~Sec€ioﬁ 3.8 ,‘Iounshipzs Nort:h,

Range 4 East, W.M., in King. county, ‘W.a‘s}iingtop,‘f' dgsgﬁbgdﬁ;"aqﬁ

Street and the Past line of Stone Way N.; thence along the South™
1ine of N. 34th Street to an intersection with the projection :
Southerly of the Westerly line of Edgewater Addition+as-yecorded
in Volume 3 of Plats, Page 141, Recoxds of King -County,’
Washington; thence Southerly along said projected West line to -~ ¢
an intersection with a line parallel to and 13.00 feet distant ¢ & ./

from the South line of N. 34th Street as measuxed perpendicular : &
to said South line: thence Westerly along said parallel'line to:
the East line of Stone Way N; thence. Northerly along said East

1ine to the Beginning.

e : _Rgtachmen’i 2'to 8DOT Burke-Gilman Trail Easement Acceptance SR
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A »

EXHIBIT 3

/AN EASEMENT for congtruttion purposes, the southerly line of
which-lies ten’ feat ‘southeérly as fmeasured at right angles to the et
southerly: line of the Multi-Purpese Trail casement described in i
Exhibit 1,-and -alsod lying; between'.the projection southerly of the
easterly and westérly end lines of said Multi~Purpose Trail

easement, less any g%eafbcgupibdjby an existing structure.

i

9203172094

Trail Easement Acceptanc
o

Attachment 2 to SDO_T Burke-Gilman




Gretchen M. Hayde!

SDOT, Trail Easement Agreeme.. , ATT 3
May 24, 2012

Version #1

After recording, return to:

City of Seattle

Attention: Larry Huggins, SDOT Real Property
P.O. Box 34996

Seattle, WA 98124-4996

TRAIL EASEMENT AGREEMENT

GRANTORS: Fremont Dock Co., a Washington corporation
The Quadrant Corporation, a Washington corporation
Fremont Lake Union Center LLC, a Delaware limited liability
company
Park View Waterside LL.C, a Washington limited liability
company
SMB of Seattle, LL.C, a Washington limited liability company
Limpopo Properties, LLC, a Washington limited liability
company '
BBK Lake View, LLC, a Delaware limited liability company
‘Quadrant Lake Union Center Owners’ Association, a
Washington nonprofit corporation

GRANTEE: The City of Seattle, a municipal corporation of theState of
Washington

ABBREVIATED LEGAL DESCRIPTIONS: Ptn. Blocks 71-72, Denny and Hoyt’s
Add., Vol 2, pg. 136; Ptn. Blocks 71-73, Denny and Hoyt’s
Add., Vol. 2; Ptn. Blocks 81,82,& 83, Denny and Hoyt’s
Supplemental Plat; Ptn. Blocks 84-85, Denny and Hoyt’s
Supplemental Plat, Vol. 3, pg. 3; Ptn. Lot 1, Block 98, Lake
Union Shorelands, Ptn. SW Y4, 18-25-04

TAX PARCEL NOS.: 197220-6512; 197220-6514; 197320-0353; 197320-0385;
197320-0389.

RELATED DOCUMENT: King County Recording No. 9203172094
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TRAIL EASEMENT AGREEMENT

THIS TRAIL EASEMENT AGREEMENT (“Trail Easement Agreement”) is
made as of this day of 20, by and among FREMONT DOCK CO., a
Washington corporation (“FDC”), THE QUADRANT CORPORATION, a Washington
corporation, (“Quadrant”), FREMONT LAKE UNION CENTER LLC, a Delaware
limited liability company (“FLUC”), PARK VIEW WATERSIDE LLC, a Washington
limited liability company (“Park View”), SMB OF SEATTLE, LCC, a Washington
limited liability company (“Sound Mind and Body”), LIMPOPO PROPERTIES, LLC, a
Washington limited liability company (“LP”"), BBK LAKE VIEW, LLC, a Delaware
limited liability company (“BBK”), QUADRANT LAKE UNION CENTER OWNERS’
ASSOCIATION, a Washington nonprofit corporation (“Association”) (collectively,
“GRANTORS”) and THE CITY OF SEATTLE, a municipal corporatlon of the State of
Washington (“City”).

RECITALS

A. On June 15, 1987, FDC entered into a ground lease with Quadrant for
property, referred to in the Trail Agreement (defined in Recital B below) as the
Waterfront Property, which lease has been amended from time to time. The Waterfront
Property is legally described in Exhibit C to the Trail Agreement and Exhibit A to this
Trail Easement Agreement, and incorporated herein. Subsequently, Quadrant developed
the Waterfront Property with a building and parking complex known as the Quadrant
Lake Union Center (“Center”), entered into ground subleases for certain buildings and
parking areas, and formed the Association. Quadrant also granted to all building owners
within the Center a non-exclusive easement over all of the common areas.

B. In 1989, FDC acquired property from Inland Properties, Inc., a Montana
corporation (“Inland”), which had acquired the interest of Burlington Northern Railroad
Company (“BN”) in certain railroad right-of-way property, described on Exhibit B (“RR
Property”). The City, desiring to extend the bicycle/pedestrian path commonly known as
the Burke-Gilman Trail through or in the vicinity of the RR Property, asked the Interstate
Commerce Commission (“ICC”) to investigate and determine whether BN violated
statutory abandonment procedures by entering into sale agreement with Inland to divest
itself of its interest in the RR Property without ICC permission. The ICC instituted
declaratory order proceedings. The City, Inland, FDC and Quadrant participated in the
ICC proceedings and came to a compromise and agreement regarding the RR Property
embodied in an agreement by and among Inland, FDC, Quadrant and the City dated
January 24, 1989 (“Trail Agreement”).

C. Under the terms of the Trail Agreement, Inland and FDC agreed to convey
a Trail Easement (as defined in the Trail Agreement) over a portion of the RR Property to
the City, and FDC and Quadrant agreed to convey a Trail Easement (as defined in the

2
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Trail Agreement) over a portion of the Waterfront Property. Inland and FDC conveyed a
Trail Easement over a portion of the RR Property to the City by Easement Agreement
dated as of March 10, 1992 and recorded under King County Recording No. 9203172094
(“1992 Trail Easement”), and the City constructed an extension of the Burke-Gilman
Trail within the trail easement area described in the 1992 Trail Easement. FDC now
owns Inland’s interest in the RR Property. Quadrant constructed an extension of the
Burke-Gilman Trail on a portion of the Waterfront Property, but FDC and Quadrant did
not prepare a legal description of the Trail Easement area on the Waterfront Property or
convey to the City the Trail Easement on the Waterfront Property.

D. Pursuant to a March 7, 2005 amendment to the Trail Agreement (executed in
connection with the Agreement Concerning Bridge, Initial Bridge Work, Bridge Work
and Grant of Easements, dated as of March 7, 2005, among the City, FDC, Quadrant,
FLUC, Park View and the Association), the City assumed the duty of preparing the legal
description for the Trail Easement on the Waterfront Property in anticipation of the need
to re-align the previously constructed trail. The adjustments to the trail location have
been completed. The parties also agreed that the rights and obligations contained in the
March 7, 2005 amendment to the Trail Agreement (“2005 Amendment”) would be
included in this Trail Easement Agreement.

E. Portions of the Waterfront Property are currently subleased to FLUC (owner
of the Waterfront Building); Park View (owner of the Waterside Building); Sound Mind
and Body (owner of the Sound Mind and Body Building); LP (owner of the Canal View
Building); and BBK (owner of the Lakeview Building).

F. A portion of the Waterfront Property, described as Parcel I in Exhibit A
attached hereto, is owned by the United States of America, by and through the
Department of the Army. Previously, Parcel I was leased to FDC. The lease has been
replaced with a 50-year term easement (No. DACW67-2-91-29) from the Department of
the Army, as grantor, to FDC and its heirs, successors, lessees and assigns, including
Quadrant, as grantee, for “right-of-way to construct, operate, and maintain a bicycle and
walking, public access and recreational trail, including, without limitation, open space,
landscaping, drainage, utilities, parking and moorage” over, under, across, in, and upon
Parcel I (“Term Easement”). The Term Easement was executed on September 14, 1992
and recorded under King County recording number 9210131615.

NOW, THEREFORE, for and in consideration of the mutual covenants and
conditions contained herein and other good and valuable consideration, the receipt and
sufficiency of which is hereby acknowledged, the parties hereto agree as follows:

1. Grant of Trail Easement. . Grantors, FDC, Quadrant, FLUC, Park
View, Sound Mind and Body, LP, BBK, and the Association, on behalf of themselves
and their successors and assigns, do hereby convey and quit claim unto the City and its

3
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successors, assigns, officers, partners, agents, employees, contractors, subcontractors,
tenants, licensees and invitees, a perpetual non-exclusive easement on and through
portions of the Waterfront Property described on Exhibit C attached hereto (the “Trail
Easement™) and shown on the sketches attached hereto as Exhibit D. The Trail Easement
area is also referred to as the “Multi-Purpose Trail.”

2. Purpose. The Trail Easement is conveyed for all purposes necessary
or incidental to the construction, operation, maintenance, improvement, enhancement and
repair of a path or paths for pedestrians, bicycles and other non-motorized muscle
powered vehicles, small motorized wheel chairs and like equipment to permit
handicapped use, planting strips, landscaping and related grading, granting to the City, its
successors and assigns as owners of the Burke-Gilman Trail, its contractors, agents,
officers and employees and to the public, free, open and continuous access on and
through the Multi-Purpose Trail for the purposes above-described.

3. Duration of Easement. The Trail Easement shall be perpetual so
long as the use thereof continues by the public and shall inure to the benefit of the City
and the public, and shall be binding upon Grantors and their successors, assigns,
mortgagees, lessees and sublessees.

4. - Reaffirmation of Trail Agreement. The parties hereby reaffirm all of the
terms and provisions of the Trail Agreement, as amended by the 2005 Amendment,
excepting only those terms and provisions pertaining to the grant of this Trail Easement
that are merged into this Trail Easement Agreement, and the parties acknowledge and
agree that the Trail Agreement, as amended by the 2005 Amendment, remains in full
force and effect and will remain in full force and effect during the entire term of this Trail
Easement Agreement.

5. Reservation of Rights. Grantors shall not grant any permit, right or
easement which would interfere with the City’s or the public’s exercise of their rights
under this Trail Easement Agreement. Grantors retain all rights of use with respect to
their respective interests in the Waterfront Property subject to the Trail Easement which
do not interfere with the City’s or the public’s exercise of their rights, including but not
limited to (if applicable) the right to use the subsurface for construction support or
tiebacks, and use for utilities which do not interfere with the use of the Trail Easement
except for the purposes of construction and maintenance, and provided such reservation
of use for utilities shall not impair the City’s authority to control utility hook-ups. Any
exercise by Grantors of their retained rights of use shall, however, be subject to
scheduling of such use with the City and the City’s approval of detour signing, if
necessary, with the objective that any such use requiring a temporary re-routing would be
accomplished in a manner to minimize disruption of the Multi-Purpose Trail’s use. FDC
and Quadrant retain the right at all times to deny access by the public to the Waterfront
Property not a part of the Multi-Purpose Trail. All development rights of FDC and

4
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Quadrant and any of their tenants as they now exist or may exist in the future are hereby
reserved such that the Waterfront Property may be developed to the full extent permitted
by law and such rights shall not be impaired in any way by this grant of the Trail
Easement or the construction and use of the Multi-Purpose Trail. Without limiting the
foregoing, it is agreed that no right to air, view or light are included within the grant of
the Trail Easement, either expressly or by implication, with the sole exception of the
grants and limitations applicable to air rights as set forth in Sections 7(b) and 8 below.

6. Title. Grantors make no representation or warranty with respect to title to
the Multi-Purpose Trail except that each Grantor warrants that it has not granted rights to
any other person which would have priority over the rights granted to the City hereunder.

It is acknowledged that a portion of the Trail Easement is located on Parcel I, owned by

the United States of America and legally described in Exhibit A attached hereto, pursuant
to the Term Easement. In the event the Term Easement is terminated or not renewed at
any time while the Trail Easement remains in effect, any portion of the Trail Easement
located on Parcel I and which is not permitted to remain after termination or expiration of
the Term Easement must be replaced by FDC and Quadrant pursuant to the provisions of
Section 10 below. FDC and Quadrant agree to exercise their reasonable best efforts to '
obtain an extension of and comply with the terms of the Term Easement.

7. Trail Crossings.

(a) At Grade. FDC and Quadrant shall have the right to permit
trail crossings for pedestrian purposes at grade as FDC and Quadrant may deem
necessary or appropriate as part of any development or other use of the Waterfront
Property, provided that such crossings shall not unreasonably interfere with the use of the
Multi-Purpose Trail and provided, further, that pedestrians utilizing the crossings shall
yield the right of way to Multi-Purpose Trail users. FDC and Quadrant shall have the
right to place any signage, security and warning devices relating to such trail crossings
located on the Waterfront Property. The City and FDC and Quadrant shall mutually
agree on the signage, security and warning devices relating to such pedestrian crossings
and located within the Multi-Purpose Trail, but the final decisions regarding signage
within the Multi-Purpose Trail and all other design characteristics of the Multi-Purpose
Trail shall be made by the City and the City shall have full responsibility for the same.
Motor vehicle crossings shall require prior City approval.

(b)  Overhead Crossings and Extensions. FDC and Quadrant
retain the right to construct overhead crossings over the Trail Easement, subject to the
City’s approval. Such crossings may be either for ingress and egress for vehicles or
pedestrians or may be for purpose of construction of other improvements.

8. Air Rights.  Insofar as the right to construct improvements within the
physical air directly above the Trail Easement is involved, and subject to the reservation
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in Section 7(b) above, the air rights pertaining to the Trail Easement area are included
within the grant of the Trail Easement, provided that such grant shall not entitle the City
to construct any improvements within such air space, excluding directional and
regulatory signage and lighting and, subject to the approval of FDC and Quadrant,
artwork.

9. Indemnities and Insurance.

(a) Indemnities. Subject to the provisions of the second sentence of
this paragraph, each party agrees to indemnify, defend and hold all other parties harmless
from and against all claims and all costs, expenses and liabilities (including reasonable
attorneys fees) incurred in connection with all claims, actions or proceedings arising from
or as a result of the death of or any accident, injury, loss or damage whatsoever caused to
any natural person or the property of any person arising out of the negligence of such
party, it being the intent of the parties that each shall be responsible for its own
negligence and, in the case of joint negligence each shall have such right of contribution
as is provided by law. Notwithstanding the foregoing, however, the parties agree that
within the area of the Trail Easement none of the Grantors shall have any liability or any
obligation to contribute, and the City hereby agrees to indemnify, defend and hold
Grantors harmless from and against all claims and all costs, expenses and liabilities
(including reasonable attorneys fees in the event the City does not accept a tender of
defense of any such claim made against Grantors) incurred in connection with all claims,
actions or proceedings arising from or as a result of the death of or any accident, injury,
loss or damage whatsoever caused to any natural person or the property of any person
arising out of events occurring within the Trail Easement area or otherwise related to or
arising out of the Trail Easement or its use except to the extent and only to the extent that
Grantors, or any one of the Grantors, have by their active negligence caused such events,
and in no event shall any Grantor have any liability or contribution obligation for any
omission or failure to act within the area of the Trail Easement.

(b) Insurance. The parties may carry such liability insurance as
each determines in the exercise of its sole discretion. To the extent available without
additional cost, each party, and its respective contractors and agents, shall name all other
parties as additional insureds on each policy of insurance and provide to the other parties
a certificate of such insurance including an endorsement providing that the same shall not
be canceled without at least 30 days notice to the parties, and provided further that no
party shall incur any liability for failing to name any other party as an additional insured.
The parties agree to cooperate and take all necessary and reasonable steps required by
any insurance carrier to minimize the risk of liability and to lower insurance premiums
for any party carrying insurance.

10. Relocation of Trail Easement. FDC and Quadrant, subject to the
limitations of this Section 10, reserve the right to relocate the Trail Easement or any other

6
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portion thereof on other property of FDC or FDC and Quadrant from time to time in the
future as such relocation may be necessary or desirable as part of FDC’s and Quadrant’s
then use or development of the property through which the Trail Easement passes
provided that the Trail Easement shall at all times connect to the adjacent part of the
Burke-Gilman Trail at the easterly and westerly ends of the Trail Easement, the
dimensions of the Multi-Purpose Trail are not materially altered, and a continuous,

uninterrupted (except for private trail crossings) trail is provided. In addition, FDC and
Quadrant shall pay the full cost of the reconstruction for the relocated trail. The area of
the Multi-Purpose Trail used for the bike and pedestrian path and located within the
Waterfront Property adjacent to the Waterside, however, shall in any event not be
relocated away from the Waterside in a manner which would permit construction of
above ground improvements between the Trail Easement and the Waterside without the
City’s approval. The basis for such approval shall depend upon the facts and
circumstances then existing, but any need to use the property subject to the Trail .
Easement for a water dependent use shall be a significant factor in favor of the City
granting such approval, acknowledging, however, the City’s need to balance the priorities
of providing public access to the water and encouraging water dependent uses pursuant to
the Shoreline Management Act of 1971, as amended. As used herein the term
“Waterside” shall mean those portions of the Multi-Purpose Trail abutting the Lake
Washington Ship Canal or Lake Union at the Ordinary High Water Mark as defined in
the Shoreline Management Act of 1971, as amended, or the top of the slope abuttlng
Waterway 23.

11. Donation and Ownership of Improvements. All structures, facilities,
utilities, equipment, landscaping materials, plantings or improvements of any kind which
are acquired, constructed or installed in or upon the Trail Easement by the City or at the
City’s cost and expense shall be and remain the property of the City. FDC and Quadrant
hereby donate to the City, and the City hereby accepts the donation of, all improvements
in the Trail Easement constructed at FDC’s and Quadrant’s expense (but not any real
property interest other than the Trail Easement as conveyed herein).

12. Maintenance. The City, its successors and assigns, at their cost,
shall maintain the Multi-Purpose Trail to at least the same standard of maintenance
actually performed by the City on those portions of the trail located on the RR Property
and covered by the 1992 Trail Easement. In the event that Quadrant or FDC desire to
perform any maintenance of the Multi-Purpose Trail, they shall schedule such
maintenance with the City and obtain the City’s prior approval of detour signing, if
necessary, with the objective that any such maintenance requiring a temporary re-routing
would be accomplished in a manner to minimize disruption of the Multi-Purpose Trail’s
use. Any maintenance performed by Quadrant or FDC shall be at their sole cost and
expense and to at least the same standard of maintenance actually performed by the City
on those portions of the trail located on the RR Property and covered by the 1992 Trail
Easement.
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13. Bridge Work.

() Temporary Suspensions of Trail Use. The City may temporarily
suspend use by the general public of all or any portion of the Multi-Purpose Trail for
Bridge Work, as defined in the 2005 Amendment and in the Non-Exclusive Easement for
Bridge Work and Subordination Agreement granted in 2005 and recorded under King
County recording number 20050307001884 (“Bridge Work Easement”). The
suspensions of use for Bridge Work will not terminate or permit Grantors to terminate the
1992 Trail Easement or the Trail Easement. The City shall give Grantors 60 days written
notice of the City’s plans for any suspensions of use by the general public except in case
of emergency. - ‘

(b) Construction Use and Occupancy. The City, its contractors,
agents, officers and employees, may use and occupy the Multi-Purpose Trail for Bridge
Work pursuant to and subject to the terms and conditions of the Bridge Work Easement.

(c¢)  Realignment of Multi-Purpose Trail. Subject to final approval of
Grantors, which shall not be unreasonably withheld, the City may realign the Multi-

Purpose Trail to accommodate structural changes to the Bridge (as defined in the 2005
Amendment and the Bridge Work Easement) from Bridge Work. Any such realignment
shall occur exclusively within the existing boundaries of the Multi-Purpose Trail.

(d)  Repair and Reconstruction of the Multi-Purpose Trail. Upon
completion of Bridge Work, the City shall, without cost or expense to Grantors, repair or
feconstruct (as necessary) the Multi-Purpose Trail to a condition that is at least as good as
the condition of the Multi-Purpose Trail prior to its use and occupation for Bridge Work.

14.  Remedies. If any party shall fail to fully and timely perform any of its
obligations hereunder and shall not correct such failure within thirty (30) days of written
notice from any other party, the nondefaulting party may seek specific performance
hereof, damages, or any other remedy available at law or equity. In any proceeding
arising out of this Trail Easement Agreement, the prevailing party, or the party which
substantially prevails, as determined by the court, shall be awarded a reasonable amount
for its attorneys’ fees and expenses of suit.

15.  Notices. Notices required to be in writing under this Trail Easement
Agreement shall be given by certified mail, return receipt requested, or by personal
delivery. Notices, if mailed, shall be deemed effective upon the second day following
deposit thereof in the United States mail, or immediately upon personal delivery. Any
party may change the address to which notices may be given by written notice of such
change to the other parties.
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To the City:  Seattle Department of Transportation
700 5™ Avenue, #3900
PO Box 34996
Seattle, WA 98124-4996
Attention: Director

To FDC: Fremont Dock Co.
3401 Evanston Ave., N.
Suite A
Seattle, WA 98103

To Quadrant: The Quadrant Corporation
(Street address)
14725 SE 36™ Street, Suite 200
Bellevue, Washington 98006
(Mailing Address)
P.O. Box 130
Bellevue, Washington 98009

To FLUC: Fremont Lake Union Center LL.C
: c¢/o CBRE
710 Second Ave., Suite #730
Seattle, Washington 98104

with a copy to:

Union Investment Real Estate GmbH
Valentinskamp 70/ EMPORIO
20355 Hamburg Germany

To Park View: Washington Capital Management, Inc.
Mel Morgan, Asset Manager
1301 5™ Avenue, Suite 3100
Seattle, Washington 98101

To Sound Mind and Body:
: Sound Mind and Body
437 N. 34" Street
Seattle, Washington 98103

with a copy to:

c¢/o Stephen C. Grey & Associates, LLC
2633 Eastlake Avenue E., Suite 300
- Seattle, Washington 98102

9
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To LP: Limpopo Properties, LLC
¢/o Stephen C. Grey & Associates, LL.C
2633 Eastlake Avenue E., Suite 300
Seattle, Washington 98102

To BBK: BBK Lake View, LL.C
c/o Collier’s International
Attn: Steven Mace, Account Manager
Real Estate Management Services
601 Union Street, Suite 5300
Seattle, Washington 98101

To the Association: ,
Quadrant Lake Union Center Owners’ Association
c/o Stephen C. Grey & Associates, LLC
2633 Eastlake Avenue E., Suite 300
Seattle, Washington 98102

16.  Recording of Trail Easement Agreement.  The parties hereto agree that
this Trail Easement Agreement shall be recorded with the King County Department of
Records and Elections, and the City shall pay the recording costs.

17.  Applicable Law. This Trail Easement Agreement is executed under,
and shall be construed in accordance with, the laws of the State of Washington.

18.  Effective Date. This Trail Easement Agreement shall be effective as
of the date it is recorded with the King County Department of Records and Elections
(“Effective Date”).

19.  Waiver. The waiver by any party of the breach of any term set forth
herein shall not be deemed to be a waiver of any subsequent breach of the same term or
any other term.

20. As-Built. Upon relocation, if any, of the Trail Easement, FDC and
Quadrant may, with the City’s concurrence, amend the legal description of the Trail
Easement to conform to the actual re-built improvements.

21.  Amendments. Neither this Trail Easement Agreement nor any
provision hereof may be changed, waived, discharged or terminated orally, but only by
instrument in writing signed by the party or parties against whom enforcement of the
change, waiver, discharge or termination is sought and by the party or parties seeking
enforcement of the same.

10
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22.  Approval or Consent. Whenever in this Trail Easement Agreement
the consent or approval of the City is required, such consent or approval shall not be
unreasonably withheld.

IN WITNESS WHEREQOF, the parties hereto have executed this Trail Easement
Agreement as of the Effective Date above noted.

FREMONT DOCK CO.,
a Washington corporation.

By:

Suzanne M. Burke, President

THE QUADRANT CORPORATION,
a Washington corporation

By:

James Sansburn, Vice President of Finance

FREMONT LAKE UNION CENTER LLC,
a Delaware limited liability company

By:

Sabine Ruppel, Director

By:

Berit Emme, Director

11
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PARK VIEW WATERSIDE LLC,
a Washington limited liability company

By: Washington Capital Management, Inc.,
a Washington limited liability company, its Investment Manager

| By:

Cory A. Carlson, Director, Equity Real Estate

SMB OF SEATTLE LLC, .
a Washington limited liability company

By:

Richard Harrington, Chief Manager

LIMPOPO PROPERTIES LLC,
a Washington limited liability company

By:

Michael Almquist, Managing Member

BBK LAKE VIEW, LLC,
a Delaware limited liability company

By:

Albert J. Jehle, Vice President

12
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QUADRANT LAKE UNION CENTER OWNERS’ ASSOCIATION,
a Washington non-profit corporation, ,

By:

Richard Harrington, President

THE CITY OF SEATTLE,
a Washington municipal corporation

By:

Peter Hahn,
Director of Transportation

13
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STATE OF WASHINGTON )
) ss
COUNTY OF KING )

On this _ day of , , before me, the undersigned, a
Notary Public in and for the State of Washington, duly commissioned and sworn, personally
appeared Suzanne M. Burke, known to me to be the President of FREMONT DOCK
CO., a Washington corporation that executed the foregoing instrument, and acknowledged
the said instrument to be the free and voluntary act and deed of said corporation, for the uses
and purposes therein mentioned, and on oath stated that she was authorized to execute said

instrument.
WITNESS MY HAND AND OFFICIAL SEAL hereto affixed the day and year first
above written.
. (TYPE OR PRINT NAME)
[SEAL] ‘ Notary Public in and for the State

of Washington, residing at
My Commission expires on

STATE OF WASHINGTON )
) ss
COUNTY OF KING )

On this  day of ., before me, the undersigned, a -
Notary Public in and for the State of Washington, duly commissioned and sworn, personally
appeared James Sansburn, known to me to be the Vice President of Finance of THE
QUADRANT CORPORATION., a Washington corporation that executed the foregoing
instrument, and acknowledged the said instrument to be the free and voluntary act and deed
of said corporation, for the uses and purposes therein mentioned, and on oath stated that he
was authorized to execute said instrument.

WITNESS MY HAND AND OFFICIAL SEAL hereto affixed the day and year first
above written.

(TYPE OR PRINT NAME)
[SEAL] ‘ Notary Public in and for the State

of Washington, residing at

My Commission expires on
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STATE OF

ss
COUNTY OF

N N e

On this  day of , , before me, the undersigned, a
Notary Public in and for the State of , duly commissioned and sworn,
personally appeared Sabine Ruppel, known to me to be a Director of FREMONT LAKE
UNION CENTER LLC, a Delaware limited liability company that executed the foregoing
instrument, and acknowledged the said instrument to be the free and voluntary act and deed
of said limited liability company, for the uses and purposes therein mentioned, and on oath
stated that she was authorized to execute said instrument.

WITNESS MY HAND AND OFFICTAL SEAL hereto affixed the day and year first
above written. ’

(TYPE OR PRINT NAME)
[SEAL] : Notary Public in and for the State
of residing at
My Commission expires on
STATE OF )
, ) ss
COUNTY OF )
On this day of , , before me, the undersigned, a
Notary Public in and for the State of , duly commissioned and sworn,

personally appeared Berit Emme, known to me to be a Director of FREMONT LAKE
UNION CENTER LLC, a Delaware limited liability company that executed the foregoing
instrument, and acknowledged the said instrument to be the free and voluntary act and deed
of said limited liability company, for the uses and purposes therein mentioned, and on oath
stated that she was authorized to execute said instrument. .

WITNESS MY HAND AND OFFICIAL SEAL hereto affixed the day and year first
above written. : : :

(TYPE OR PRINT NAME)
[SEAL] Notary Public in and for the State

of residing at

My Commission expires on
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STATE OF WASHINGTON )
) ss
COUNTY OF KING )

On this __ day of , , before me, the undersigned, a
Notary Public in and for the State of Washington, duly commissioned and sworn, personally
appeared Cory A. Carlson, known to me to be the Director of Equity Real Estate of
Washington Capital Management, Inc., a Washington corporation, the Investment Manager
of PARK VIEW WATERSIDE LLC, a Washington limited liability company that
executed the foregoing instrument, and acknowledged the said instrument to be the free and
voluntary act and deed of said limited liability company, for the uses and purposes therein
mentioned, and on oath stated that he was authorized to execute said instrument.

WITNESS MY HAND AND OFFICIAL SEAL hereto affixed the day and year first
above written.

(TYPE OR PRINT NAME)
[SEAL] Notary Public in and for the State
of Washington, residing at _
My Commission expires on

STATE OF WASHINGTON ) ,
) ss
COUNTY OF KING )

On this  day of ., before me, the undersigned, a
Notary Public in and for the State of Washington, duly commissioned and sworn, personally
appeared Richard Harrington, known to me to be the Chief Manager of SMB of
SEATTLE LLC, a Washington limited liability company that executed the foregoing
instrument, and acknowledged the said instrument to be the free and voluntary act and deed
of said limited liability company, for the uses and purposes therein mentioned, and on oath
stated that he was authorized to execute said instrument.

WITNESS MY HAND AND OFFICIAL SEAL hereto affixed the day and year first
above written.

(TYPE OR PRINT NAME)
[SEAL] ~ Notary Public in and for the State
of Washington, residing at
My Commission expires on
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STATE OF WASHINGTON )
) ss
COUNTY OF KING )

On this  day of , , before me, the undersigned, a
Notary Public in and for the State of Washington, duly commissioned and sworn, personally
appeared Michael Almquist, known to me to be the Managing Member of LIMPOPO
PROPERTIES LLC, a Washington limited liability company that executed the foregoing
instrument, and acknowledged the said instrument to be the free and voluntary act and deed
of said limited liability company, for the uses and purposes therein mentioned, and on oath
stated that he was authorized to execute said instrument.

WITNESS MY HAND AND OFFICIAL SEAL hereto affixed the day and year first
above written. '

(TYPE OR PRINT NAME)
[SEAL] Notary Public in and for the State

of Washington, residing at

My Commission expires on

STATE OF )
) ss
COUNTY OF )
On this day of , , before me, the undersigned, a
Notary Public in and for the State of , duly commissioned and sworn,

personally appeared Albert J. Jehle, known to me to be the Vice President of BBK LAKE
VIEW, LLC, a Delaware limited liability company that executed the foregoing instrument,
and acknowledged the said instrument to be the free and voluntary act and deed of said
limited liability company, for the uses and purposes therein mentioned, and on oath stated
that he was authorized to execute said instrument. '

WITNESS MY HAND AND OFFICIAL SEAL hereto affixed the day and year first
above written. ~

(TYPE OR PRINT NAME)

[SEAL] : . Notary Public in and for the State
of , residing at
My Commission expires on
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STATE OF WASHINGTON )
) ss
COUNTY OF KING )

On this  day of , , before me, the undersigned, a
Notary Public in and for the State of Washington, duly commissioned and sworn, personally
appeared Richard Harrington, known to me to be the President of QUADRANT LAKE
UNION CENTER OWNERS’ ASSOCIATION, a Washington non-profit corporation
that executed the foregoing instrument, and acknowledged the said instrument to be the free
and voluntary act and deed of said corporation, for the uses and purposes therein mentioned,
and on oath stated that he was authorized to execute said instrument. '

WITNESS MY HAND AND OFFICIAL SEAL hereto affixed the day and year first
above written. :

, (TYPE OR PRINT NAME)
[SEAL) ’ Notary Public in and for the State
of Washington, residing at
My Commission expires on

STATE OF WASHINGTON ).

) sS
COUNTY OF KING )
On this day of -, , before me, the undersigned, a
Notary Public in and for the State of Washington, duly commissioned and sworn, personally
appeared , known to me to be the Director of Transportation for

The City of Seattle, a Washington municipal corporation that executed the foregoing
instrument, and acknowledged the said instrument to be the free and voluntary act and deed
of said municipal corporation, for the uses and purposes therein mentioned, and on oath
stated that he was authorized to execute said instrument.

WITNESS MY HAND AND OFFICIAL SEAL hereto affixed the day and year first
above written. ,

- (TYPE OR PRINT NAME)
[SEAL] Notary Public in and for the State
' of Washington, residing at
My Commission expires on

18

Attachment 3 to SDOT Burke-Gilman Trail Easement Acceptance ORD .~



Gretchen M. Haydel
SDOT, Trail Easement Agreem.  ATT 3
May 24, 2012

Version #1

ADDITION to the City of Seattle;

PARCEL A

That portion of Blocks' 71, 72, and 73, DENNY & HOYT'S
ADDITION to the City of Seattle, according to the plat

- yecorded in Volume 2 of Plats, page 136; AND of- Blocks 81, .

82, and 83, DENNY & HOYT'S SUPPLEMENTAL PLAT to the City of -
Seattle, according to the plat recorded in Volume 3 of

Plats, page 3, in King County, Washington; AND ALSO of the -

vacated streets and alleys as vacated by the City of Seattle
ordinances 10471, 12830, 76425, and 76726, that attached by
‘operation of law; described as follows: o :

BEGINNING at the intersection of the Westerly margin of
Frenmont Avenue North, as condemned on August 16, 1909, under

' King County Superior Court Cause No. 62184, and as provided . -

by City of Seattle Ordinance No. 17629, with the Southerly

“margin of the 100 foot railroad right-of-way as conveyed

under Xing County Recording Nos. 14678 and 265492, the
centerline of which is delineated on sald DENNY & HOYT'S

thence Southerly aloﬁg said Westerly margin of Ftemont _ _
Avenue North to its intersection with the centerline of the::

_vacated alley between Blocks 81 and 80 of said DENNY &
_HOYT'S SUPPLEMENTAL PLAT to the City of Seattle; thence 4
‘Westerly along the . centerline of said vacated alley, to its -

intersection with the Northeasterly margin of the Lake
Washington Capal, as condemned on November 25, 1898, under
King County Superior Court Cause No. 21942; thence .
Northwesterly along said Northeasterly margin of the Lake .
Washington Canal to.its intersection with the West line of _
Lot 8 of .said Block 71; thence Northerly along the West line
of said Lot 8 to the North line of said Block 71, being also.
the Southerly margin of said railroad right-of-way; thence
Southeasterly along the Southerly margin of said railroa
right-of-way to the POINT OF BEGINNING; :

PARCEL B R |
All of Block 84, and Lots 1 through 3, inclusive, Block 85,

- DENNY & HOYT'S SUPPLEMENTAL PLAT to the City of Seattle,

‘according to the plat recorded in Volume 3 of Plats, page. 3,
in Xing County, Washington; - o
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TOGETHER WITH Lot 1, Block 98, LAKE UNION SHORELANDS, as
shown on the official maps on file in the oftice of the
Commissioner of Public Lands at olympia, Washington;

_AND TOGETHER WITH that portion of Northlake Avenue vacated
on July 12, 1947, by City of Seattle ordinance No. 76128}

EXCEPT the West 7 feet of said Block 84, condemned by the
city of Seattle of August 16, 1509, for the widening of
Fremont Avenue under King County Superior Court Cause No.
62184, as provided for in City of Seattle Ordinance No.

- 17629; .

AND EXCEPT those portions of said Block 84 and of said Lot
1, Block 98, lying Easterly of the Westerly 1line, and its
extension produced Northerly, of the East 50.71 feet of said
Lot 1, Block 98, condemned by the State of Washington on
December 11, 1929, for State Road No. 1 (Aurora Avenue -
North) under. King .County Superior Court Cause No. 224187;

PARCEL C (West)

That portion of the Burlington Northern, Inc., right-of-wvay
for its former Sumas Branch in Section ‘18, Township 25
North, Range 4 East, W. M., in King County, Washington, and

_in Block. 102 of Lake Union Shorelands, as.shown on the
official maps on file in the office of the Commissioner of
Public Lands at Olympia, Wwashington, 1ying between the West
margin of Stone Way North and the West margin of Phinney
Avenue North, Seattle,~Washington,'including any vacated. '

. streets, described as follows:. o R
COMMENCING at an existing.concrete monument which is located -
on the centerline of Stone Way North at a point which is -
10.00 feet Northerly of the centerline of North 34th Street;
thence South 1955128" West along said centerline of Stone
Way. North 78.00 feet; ' , i

thence North 88°04'32" West 45.00 feet to a concrete
monument marked "1" which was set by Jones, Bassil and
Associates, Engineers and Surveyors on July .8, 1977, on the’
West margin of said Stone Way North, said monument being the
TRUE POINT OF BEGINNING; '

fhence North 72048149" West 67.50. feet to the concrete
monument marked "2", said monument being 8,07 feet '

- Southerly, as measured at right angles, from the centerline -
of the Burlington Northern, Inc., main track as now :
constructed; thence North 77925'00" West 435.06 feet to a
concrete monument marked "3%; thence continuing Rorth

- 77925100" West 30.00 feet to a2 point of curvature; thence
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Northwesterly along the arc of a curve to the right having a
radius of 2619.90 feet for a distance of 126.62 feet to a
concrete monument marked "4", said monument being at a point
of reverse curvature; thence Northwesterly along the arc of
a curve to the left having a radius of 3651.00 feet for a .
distance of 179.27 feet to & concrete monument marked "5%,
said monument being at a point of tangency: thence North.
77°27139" West 211.15 feet to a, concrete monument marked N
"gh . thence continuing North 77°927'39" West 876.11 feet to a
concrete monument "7%; thence continuing North 77927139"
West 365.43 feet to a concrete monument marked "8", said
monument being at a point of curvature; thence Northwesterly
along the arc of a curve to the right having a radius of

- 1739.00 feet for a distance of 186.59 feet to a concrete

_monument marked "o, said monument being at a point'of

" tangency; thence North 71°18!147" Rest 337.84 feet to a

.-concrete monunment marked "10", said monument being at a

" point of curvature; thence Northwesterly along the arc of a
curve to the right having a radius of 1102.00 feet for a
distance of 150 90 feet. to a concrete monument marked. "y,
"said monument being on the Southerly extension of the
Westerly margln of Phlnney Avenue North, .

thence Southerly along sald Southerly extension of said
Westerly margin toc an intersection with the Northerly margin

of the Lake Washington Ship Canal;

. thence Southeastérly aleng sald Canal margin to an’ :
‘intersection. with the Southerly margin of the Burlington
‘Northern, Inc., rlght—of—way for its Sumas Branch; Co ,’

thence Soueheasterly along sald Southerly margin. to an -
1ntersectlon with the West margin of Stone Way North.

,thence»North 19s5128" East along said West margin'to the
TRUE POINT OF BEGINNING; _ ' ‘ ) -

EXCEPT that portion thereof lying Easterly of the most
Easterly line extended Northerly of that property condemned

by the State of Washington on December 11, 1929, -for State:
Road No. 1 (Aurora Avenue North) under King County Superior

Court Cause No. 224187;

 PARCEL E

' Rights.as permitted under Seattle city Light Temporary
Permit - P.M. No. 250418-3-402 with respect to the following

descrlbed property:

'The Easterly half of Lot 3 and ALL of Lots-4, 5, 6, and 7,
Block. 71, DENNY & HOYT'S ADDITION to the City of Seattle,
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Rights as permitted under Seattle City Light Temporary
Permit - P.M. No. 250418-3-402 with respect to the following
described property: ' : “

. The Easterly half of Lot 3 and ALL of Lots 4, 5, 6, and 7,
‘Block 71, DENNY & HOYT'S ADDITION to the city of Seattle,
according to the Plat recorded in Volume 2 of Plats, page
136, in Xing County, Washington; :

EXCEPT that portion thereof as condemned on November'zs;'
1898, under King County Superior Court Cause No. 21942 for
Lake Washington Canal; : ]

PARCEL F

Permit rights under City of Seattle Ordinance No. 106488
with respect to the following described property: '

That portion of Fremont Avenue North, formerly Lake Avenue
as shown on the plat.of DENNY & HOYT'S SUPPLEMENTAL PLAT to

“the City of Seattle, according to the plat recorded in:
Volume 3 of Plats, page 3, in King County, Washington, and
as condemned by King County Superior Court Cause No. 62184;

. LYING between the Northeasterly margin of the Lake '
Washington Canal. as coridemned by ¥ing County Superior Court
Cause No. 21942 and the Northerly line of Block 84 of said
plat produced Northwesterly; . - ‘

TOGETHER WITH that portion of Lot 12, Block 80, of said.

Plat, and the South half of the alley lying between Blocks . -

80 and 81 of said Plat as vacated by the City of Seattle by - . "~
‘ordinance No. 76425:; . . : . »

. TOGETHER WITH Easements appurtenant to Parcels A and B for
the construction and maintenance of two sub-ways or under- .
crossings beneath the Fremont Bridge through portions of
Parcel F as hereinabove described, as established and
defined by decree entered on August 16, 1909, in Xing County
Superior Court Cause No. 621847 o

"PARCEL G
Easements, rights;,and privileges under that certain

Judgment entered in King County Superior Court, Cause No. -
224187, with respect to the following described property:

That portion of Block 84 of DENNY & HOYT'S SUPPLEMENTAL PLAT
to the City of Seattle, according to the plat recorded in
volume 3 of Plats, page 3 in King County, Washington; and
that portion of Block. 98 of LAKE UNION SHORELANDS, as shown
_on the official maps on file in the office of the
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_ Commissioner of Public lands at Olympia, Washington; as ‘
condemned by the State of Washington on December 11, 1929,
for State Road No. 1 (Aurora Avenue North) under King County

Superior Court Cause No. 224187; : .
' EXCEPT the following described parcel: ’

Beginning at the Southeast corner of said Block 98 of Lake
Union Shorelands; = | : »
THENCE South 63°949!'55" West, 211.89 feet;

THENCE North 00°18'53" East, 30.34 feet;

THENCE North 63°43'11" East, 60.82 feet;

THENCE North 66944'27" East, 60.81 feet;

THENCE North 32°56!59" East, 49.87 feet:
- THENCE North 17°12155" East, 47.40 feet;

THENCE North 05°23'30" West, 37.11 feet;

THENCE North 03944'57" West, 69.79 feet:;

THENCE North 01°08'39%" West, 37.33 feet;

. THENCE North 07°48'11" East, 65.17 feet; ‘ . _
THENCE North 46°36'16" East, 55.27 feet to the Easterly line
of said Block 88; ' S ' _
THENCE South 00°18'53" West, 321.42 feet along said Easterly-
line to the POINT OF BEGINNING. c

PARCEL I

Rights as lessee-under lease no. DACW67-1-81-44 with the
‘Department of Army dated December 4 and 7, 19881, as amended
by Supplement Agreement No. One dated May 14, 1986, with -

respect to the following described property: o

A parcel of land lying in Section 18, Township 25 North,
Range 4 East, W.M., in King County, Washington, being a
strip of land approximately 15 feet in width, the ' c
. ' . Northeasterly line of which is the Government reservation of
- . Lake Washington Ship Canal, Army Corps.of Engineers and is
described with reference to the Washington Coordinate System
- North Zone as follows: : o

COMMENCING . at the most Southerly corner of Block 1, Seattle
Tidelands, as shown on the official maps on file in the .
office of the Commissioner of Public Lands at Olympia,
Washington; v ‘ N :
thence South 49°21'00" East 611.25 feet;
thence South 49°26'00" East 99.564 feet;
thence South 49°36'00" East 99.564 feet;
_ thence South 49946100 East 99.564 feet;
. thence South 49°56100" East 99.564 feet;.
- thence South 50°06'00%" East 99.564 feet;
thence "South 50°216'00" East 99.564 feet; '
thence South 50°26'00" East 99.564 feet;
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thence South 50236'00" East 99.564 feet:
thence South 50°46'00" East 99.564 feet;
thence South 50°56'00" Fast 99.564 feet to a brass cap set

on said line;
thence continuing along said line South 51°06'00" East

99,564 feet;

thence South 51°16'00" East 99.564 feet;
thence continuing along said Northeasterly line, South

51°25'00" East. 99.564 feet;

thence South 51°36'00" East 99.564 feet;
thence South 51°46+00" East 99.564 feet;

‘thence South 51°56'00" East 99.564 feet;

" thence South 52°06'00% East 99.564 feet;
thence South 52°16'00" East 99.564 feet;
thence South 52°926'00" Fast 99.564 feet;
thence South 52°936'00" East 99.564 feet; .
thence South 52°46t00" East 99.564 feet;
thence South 52°56!00" East 99.564 feet;
thence South 53°06'00" East 99.564 feet; .
thience South 53°16'00" East 99.564 .feet:

_thence South 53°26'00" East 99.564 feet;
thence South 53°36'00" East 99.564 feet;

. thence South 53°945'00% East 99.564 feet;

_thence South 53956'00" East 99.564 feet;
thence South 54°06t00" East 99.564 feet;
thence South 54°16'00" East 99.564 feet:
thence South 54°26'00" East 99.564 feet; .
thence South 54°36'00" East 99.564 feet to a brass cap set’

11971,

to TRUE POINT OF BEGINNING of said 15 foot strip having
computed grid coordlnates (X) 1,625,374.86 (Y) 240,953.13;

thence South 54°46100". East 99. 564 feet'
thence South 54°56!00" East 99.564- feet;
‘thence South 55°906'00" East 99.564 feet;
thence South 55°16'00" East 99.564 feet;
thence South 55°26'00" East 99.564 feet;
thence South 55°36'00" East 99.564 feet to a point having

computed grid coordlnates (X) 1,625,865.29 (Y} 240,612.05; :
thence South 55°41'08" East 1, 150 feet nore .or less, to the
shoreline of Lake Union and TER}{INUS of said Northeasterly

line;
2 CEL, J

Permit rights under Street Use Permit dated December 13,
from the City of Seattle, Department of Public Works,
offlce of Engineer, under Permit No. L3757 w:Lth respect 'co

the - follow1ng descrlbed property' ‘

That portion of ‘North Northlake Way in Section 18, Township .
25 North, Range 4 East, W.M., in XKing County, Washington,
lying Easterly of a line drawn 50.71 feet West of and
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parallel to the East line of Lot 1, Block 98, LAKE UNION
SHORE LANDS, as shown on the official maps on file in the

. office of the Commissioner of Public Lands at.Olympia,
Washington, and lying Westerly of that certain chain link
fence and gate across North Northlake Way as referenced in
the Public Place Indemnity Agreement recorded on January 19,
1972, under Recording No. 7201190407; o

PARCEL X

' Rights as permitted under that certain Private Roadway and
Crossing Agreement from Burlington Northern, Inc., to
Fremont Dock Company, No. 229,760, with respect to the
following-described property: : : ‘

That portion of the Burlington Northern, Inc. right-of-way °

for its Sumas Branch in the southwest quarter of Section 18, =
" Township 25 North, Range 4 East, W.M., in King County, -
"Washington; - S o o :

Lying southerly of North 34th Street (Ewing):; Northerly of
that certain tract conveyed to Fremont Dock Company, a
Washington corpéoration, by deed recorded under Recording No.
7805050750; and lying between the southerly productions of
the east and west marging of Phinney Avenue North. ’
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EXHIBIT B
Legal Description of RR Property

All that portion of the railroad right-of-way previously owned by Burlington Northern
Railway Company, bounded on the west by the western boundary of the Edgewater Plat
to the City of Seattle, as recorded in Book 3, Page 141 of Plats, bounded on the east by
the western boundary of Gas Works Park, in Seattle, King County, Washington, bounded
on the north by North Northlake Place and North 34™ Street and bounded on the south by
North Northlake Way.

Page B-1
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Description for a permanent trail easement on King County Tax
Parcel 197220-6512

Those portions of Lot A of City of Seattle Lot Boundary Adjustment as recorded under
King County Auditor's file number 9706050451, situate in the southwest quarter of
Section 18, Township 25 North, Range 4 East, W.M., in King County, Washington,
described as follows: ’

Commencing at the northwesterly corner of said Lot A; thence S 70° 23' 06" E along the
southerly margin of North 34" Street a distance of 32.21 feet to the Point of Beginning;

Thence continuing S 70° 23’ 06" E along said margin a distance of 47.96 feet;

Thence S 58° 45' 27" E a distance of 69.83 feet;

Thence S 53° 07' 18" E a distance of 25.34 feet;

Thence S 35° 22' 18" E a distance of 23.23 feet;

Thence $ 43° 40' 39" E a distance of 17.25 feet;

Thence S 58° 33' 49" E a distance of 15.92 feet;

Thence S 67° 42' 32" E a distance of 32.52 feet;

Thence S 67° 01' 52" E a distance of 49.98 feet;

Thence S 50 14' 49" £ a distance of 20.74 feet;

Thence 5 44° 33' 34" E a distance of 51.60 feet to the southerly line of said Lot A and the
northerly line of Block 71, Denny and Hoyt’s Addition to the City of Seattle. according to
the plat thereof recorded in Volume 2 of Plats, Page 136, records of King County,

Washington;

Thence N 70° 23' 06" W along said line a distance of 29.04 feet;

Thence N 43° 02' 48" W a distance 25.38 feet;

Thence N 55° 36' 17" W a distance of 21.66 feet;

Thence N 67° 23' 02" W a distance of 69.73 feet;

Thence N 59° 04' 12" W a distance of 27,12 feet;

Thence N 45° 20' 49" W a distance of 18.63 feet;

Thence N 35° 49' 04" W a distance of 24.09 feet;

Thence N 56° 46' 40" W a distance of 137.26 feet to the Point of Beginning.

Together with the following described portion of said Lot A;

Pagelof2
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Beginning at the southeast corner of said Lot A, thence N 47° 10' 46" W a distance of
46.94 feet;

Thence N 55° 41' 57" W a distance of 168.08 feet;

Thence N 37° 05' 18" W a distance of 33.31 feet to the easterly line of Lot 7, Block 71,
Denny and Hoyt’s Addition to the City of Seattle, according 1o the plat thereof recorded
in Volume 2 of Plats, Page 136, records of King County, Washington;

Thence N 01° 18' 19" E along said line a distance of 18.85 feet;

Thence S 38° 37' 26" E a distance of 45.58 feet;

Thence $ 55° 31' 02" E a distance of 166.78 feet;

Thence S 47° 33' 45" E a distance of 46.48 feet;

Thence S 34° 25' 28" W a distance of 12.91 feet to the Point of Beginning.

Containing 7,173 square feet or 0.16 acres, more or less.
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| Description for a permanent trail easement on King County Tax
' Parcel 197220-6514

That portion of Parcel A, of City of Seattle Lot Boundary Adjustment No. 8906835,
recorded under King County Auditor’s file number 20000502900009, situate in the
southwest quarter of Section 18, Township 25 North, Range 4 East, W.M,, in King
County, Washington, described as follows:

Beginning at the southwest corner of said Parcel A, thence N 34° 25' 28" E along the.

-~ westerly line of said Lot A distance of 12,91 feet;

Thence 5 55° 38' 35" £ a distance of 475.20 feet to the easterly Line of said Parcel A;
Thence $ 01° 21' 17" W along said east line a distance of 14.98 feet to the southerly line
of said Lot A;

Thence N 55° 41' 36" W along said south line a distance of 432.08 feet; .
Thence continuing on said south line N 55° 36' 28" W west 51.29 to the Point of
Beginning.

Containing 6,122 square feet or 0.14 acres, more or less.
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Description for a permanent trail easement on King County Tax
Parcel 197320-0353

That portion of Parcel C of City of Seattle Lot Boundary Adjustment No. 9906835,
recorded under King County Auditor’s file number 20000502900009, situate in the
southwest quarter of Section 18, Township 25 North, Range 4 East, W.M., in King
County, Washington, described as follows:

Beginning at the southwest corner of said Parcel C, thence N 01° 21' 17" £ along the
west line of said Parcel C a distance of 14.98 feet;

Thence S 55° 34' 06" E a distance of 275.02 feet;

Thence $ 65° 55' 15" E a distance of 25.22 feet;

Thence S 79° 09' 20" E a distance of 32.07 feet to the west nght of way margin of
Fremont Avenue N:

Thence S 01° 17' 52" W along said west margin a distance of 16.18 feet;

Thence N 79° 39' 57" W a distance of 38.57 feet to the southerly line of said Parcel C;
Thence N 55° 41' 17" W along said south line a distance of 294.68 feet to the Point of
Beginning; '

Containing 4,273 square feet or 0.10 acres, more or less.
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Description for a permanent trail easement on King County Tax
Parcel 197320-0385

That portion of Lot B of City of Seattle Lot Boundary Adjustment recorded under King
County Auditor’s file number 9706050452, situate in the southwest quarter of Section
18, Township 25 North, Range 4 East, W.M., in King County, Washington, described as
follows:

Beginning at the southwest corner of said Lot B, thence N 01° 17" 52" £ along the east
right of way margin of Fremont Avenue N a distance of 62,65 feet;

Thence § 25° 53' 21" E a distance of 58.45 feet;

Thence S 44° 19' 01" E a distance of 63.87 feet;

Thence § 55° 14' 25" E a distance of 98.43 feet;

Thence § 66° 00' 10" £ a distance of 85.64 feet;

Thence S 58° 55' 15" E a distance of 90.39 feet;

Thence 5 80° 17' 18" E a distance of 21.59 feet;

Thence N 88° 06' 07" E a distance of 36.95 feet;

Thence N 81° 12’ 09" E a distance of 52.83 feet;

Thence N 72° 17' 02" E a distance of 55.54 feet to the west right of way margin of
Aurora Avenue N;

Thence § 01° 27' 11" W along said west margin a distance of 17.92 feet;

Thence S 72° 38' 06" W a distance of 58.96 feet; '

Thence $ 80° 34' 35" W a distance of 38.65 feet;

Thence S 88° 35' 31" W a distance of 69.56 feet;

Thence N 58° 31' 48" W a distance of 103.52 feet;

Thence N 64° 17' 50" W a distance of 49.92 feet to the south line of said Lot B; .
Thence N 55° 41' 34" W along said south line a distance of 210.33 feet to the Point of
Beginning.

Containing 9,091 square feet or 0.21 acres, more or less.
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Description for a permanent trail easement on King County Tax
Parcel 197320-0389

That portion of Lot C of City of Seattle Lot Boundary Adjustment as recorded under King
County Auditor’s file number 9706050452, situate in the southwest quarter of Section

18, Township 25 North, Range 4 East, W.M., in King County, Washington, described as
follows:

Beginning at the northeast corner of said Lot C, thence S 01° 27' 11" W along the east
line of said Lot a distance of 12.95 feet;

Thence N 77° 53' 16" W a distance of 18.37 feet;

Thence $ 67° 42' 31" W a distance of 6.43 feet;

Thence S 44° 39' 29" W a distance of 19.80 feet;

Thence S 33° 34' 50” W a distance of 20.28 feet;

Thence S 20° 06' 31" W a distance of 27.21 feet to the south line of said Lot C;
Thence N 76° 20’ 38" W along said south line a distance of 11.76 feet;

Thence N 22° 38' 03" E a distance of 38.98 feet; '

Thence N 40° 23' 44" E a distance of 31.41 feet;

Thehnce N 59° 49' 51" E a distance of 19.41 feet to the southerly right of way margin of N
34" st;

Thence S 76° 20; 38" E along said margin a distance of 18.54 feet to the Point of
Beginning.

Containing 1,149 square feet or 0.03 acres, more or less.
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FISCAL NOTE FOR NON-CAPITAL PROJECTS
Department: Contact Person/Phone: CBO Analyst/Phone:
Department of ’ Larry Huggins/4-5001 Rebecca Guerra/4-5339
Transportation
Legislation Title:

AN ORDINANCE relating to the Burke-Gilman Trail; accepting an Easement Agreement
between Inland Properties, Inc., as grantor, and the City of Seattle, as grantee, dated
March 10, 1992, and an Easement Agreement among Inland Properties, Inc. and Fremont
Dock Company, as grantors, and the City of Seattle, as grantee, dated March 10, 1992;
authorizing the Director of Transportation to acquire, accept, and record, on behalf of the
City of Seattle, a Trail Easement Agreement among Fremont Dock Co., The Quadrant
Corporation, Fremont Lake Union Center LLC, Park View Waterside LLC, SMB of
Seattle, LLC, Limpopo Properties, LLC, BBK Lake View, LLC, and Quadrant Lake
Union Center Owners’ Association, as grantors, and the City of Seattle, as grantee;
placing the real property interests conveyed by such easement agreements under the
jurisdiction of the Seattle Department of Transportation; and ratifying and confirming
certain prior acts. '

Summary of the Legislation:

This proposed legislation accepts three easement agreements in connection with the Burke-

Gilman Trail for property located along the Ship Canal in the Wallingford and Fremont

neighborhoods of Seattle, places the real property interests in those agreements under the

jurisdiction of the Seattle Department of Transportation, and ratifies and confirms prior acts in
- connection with the extension of the Burke-Gilman Trail.

Background:

In 1989, the City Council adopted Resolution 27933 approving agreements between the City and
Inland Properties, Inc. (“Inland”), and between the City and Inland, Fremont Dock Company
(“FDC”), and The Quadrant Corporation (“Quadrant™), both concerning terms and conditions for
grants of easements for extension of the Burke-Gilman Trail. In 1992, Inland granted a trail
easement to the City by Easement Agreement as required by its 1989 agreement with the City.
The City constructed, opened and continues to maintain that portion of the Burke-Gilman trail,
but the Easement Agreement was never accepted by ordinance. Also in 1992, Inland and FDC
granted a trail easement to the City for another portion of the Burke-Gilman trail by Easement
Agreement as required by their 1989 agreement with the City. The City constructed, opened and
continues to maintain that portion of the trail, but the Easement Agreement was never accepted
by ordinance. A third section of the Burke-Gilman trail, through what is commonly known as
the Quadrant property, was constructed and maintained by Quadrant and later reconstructed by
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the City, but FDC, Quadrant and the City did not complete a trail easement agreement for
conveyance of property interests to the City as required by their 1989 agreement. The original
parties and additional parties in interest are now prepared to complete the trail easement
conveyance to the City.

Please check one of the following:
__X_ This legislation does not have any financial implications.
Other 1mplications: |
a) Does the legislation have indirect financial implications, or long-term implications?

- Pursuant to the terms of the Trail Easement Agreement attached to this legislation, the
City will be responsible for maintaining what is commonly known as the Quadrant
property segment of the Burke-Gilman trail.

b) What is the financial cost of not implementing the legislation?

By accepting the perpetual trail easements, the City is accepting property rights granted
by the property owners and necessary for using the designated property for trail purposes.
Establishing these property rights for trail sections through Wallingford and Fremont
protects the City’s interests in the Burke-Gilman trail.

¢) Does this legislation affect any departments besides the originating department?

Yes. An interdepartmental maintenance agreement between the Department of Parks and
Recreation and the Seattle Department of Transportation will need to be renegotiated or
amended to include the Quadrant property segment of the Burke-Gilman Trail. The
Department of Parks and Recreation may be impacted if they agree to maintain this

property.

d) What are the possible alternatives to the legislation that could achieve the same or
similar objectives?

None.
e) Is a public hearing required for this legislation?

No.

f) Is publication of notice with The Daily Journal of Commerce and/or The Seattle‘
Times required for this legislation?

No.
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g) Does this legislation affect a piece of property?
Yes. It accepts easements for the Burke-Gilman trail.

h) Other Issues:

None.
List attachments to the fiscal note below:

Attachment A: Map of Burke-Gilman Trail Easement Area
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City of Seattle
Office of the Mayor

July 10, 2012

Honorable Sally J. Clark
President

Seattle City Council
City Hall, 2™ Floor

Dear Council President Clark:

I am pleased to transmit the attached proposed Council Bill that accepts three easement agreements in
connection with the Burke-Gilman Trail in the Wallingford and Fremont neighborhoods of Seattle, placing
them under the jurisdiction of the Seattle Department of Transportation, and ratifies and confirms prior
acts.

In 1989, the City Council adopted Resolution 27933 approving agreements between the City and Inland
Properties, Inc. (Inland), and between the City and Inland, Fremont Dock Company (FDC), and The
Quadrant Corporation (Quadrant), both concerning terms and conditions for grants of easements for
extension of the Burke-Gilman Trail. In 1992, Inland granted a trail easement to the City by Easement
Agreement as required by its 1989 agreement with the City. The City constructed, opened and continues to
maintain that portion of the Burke-Gilman trail, but the Easement Agreement was never accepted by
ordinance. Also in 1992, Inland and FDC granted a trail easement to the City for another portion of the
Burke-Gilman trail by Easement Agreement as required by their 1989 agreement with the City. The City
constructed, opened and continues to maintain that portion of the trail, but the Easement Agreement was
never accepted by ordinance. A third section of the Burke-Gilman trail, through what is commonly known
as the Quadrant property, was constructed and maintained by Quadrant and later reconstructed by the City,
but FDC, Quadrant and the City did not complete a trail easement agreement for conveyance of property
interests to the City as required by their 1989 agreement. ‘

The City is now prepared to accept the two 1992 Trail Easements for property rights through two segments
of the Burke-Gilman Trail and enter into a new Trail Easement Agreement for a third segment of the trail.
Thank you for considering this legislation. If you have any questions, please contact Larry Huggins at
(206) 684-5001.

Sincerely, ;

PSR, N
Michael McGinn

Mayor of Seattle

cc: Honorable Members of the Seattle City Council

Michael McGinn, Mayor

Office of the Mayor Tel (206) 684-400;
600 Fourth Avenue, 7 Floor A Fax (206) 684-536
PO Box 94749 . : TDD (206) 615-0476"
Seattle, WA 98124-4749 mike. meginn@seattle.gov et




