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ORDINANCE

AN ORDINANCE relating to the Department of Parks and Recreatlon authorizing the

Superintendent of Parks and Recreation to enter into an egress easement agreement with
Seattle School District No. 1 over portions of vacated N. 42" Street between Woodlawn

“Avenue N. and Densmore Avenue N, and to execute a covenant restricting the use of
property at Wallingford Playfield to satisfy permit requirements related to the
construction of a hew gymnasium on the Hamilton International Middle School property,
authorizing acceptance of reimbursed City-incurred costs related to the egress easement
agreement and covenant; superseding the requirements of Ordinance 118477, which
adopted Initiative 42, for the purposes of this ordinance; and ratifying and confirming
certain prior acts.

WHEREAS, the City of Seattle (“City””) adopted Resolution Number 28865, committing the
City’s support to the Seattle School District’s (“SSD”) Building Excellence Capital
Improvement Program (“BEX”); and

WHEREAS, Hamilton International Middle School is adjacent to Wallingford Playfield and has
been redeveloped as part of the BEX; and

WHEREAS, SSD and the City, through the Department of Parks and Recreation (“DPR”),
executed a Memorandum of Agreement (fully executed as of July 2, 2009) (“MOA”) “for
the purpose of defining and limiting a mutually beneficial arrangement whereby, in
conjunction with SSD’s renovation of Hamilton International Middle School, SSD will
make certain improvements to DPR property and, after making such improvements, DPR
and SSD will cooperate in shared use and maintenance of the vacated street area;” and

WHEREAS, a new gymnasium constructed as part of the redevelopment of Hamilton
International Middle School will enhance sports and other activities for students and
members of the community, and will be available for programming by DPR; and

WHEREAS, City of Seattle Department of Planning and Development (“DPD”) Project
Numbers 6147629 and 6215479 require emergency exiting egress from SSD’s property
through Wallingford Playfield to the street rights-of-way; and

WHEREAS, DPD Project Numbers 6147629 and 6215479 require a thirty-foot no-build zone
adjacent to the doors and windows in the north gym wall; and
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WHEREAS, the egress easement agreement and no-build covenant authorized by this ordinance
are intended to satisfy DPD permit conditions for the Hamilton International Middle
School gymnasium, allowing SSD to obtain a permanent Certificate of Occupancy; and

WHEREAS, the public will realize enhanced educational and recreational opportunities in the
form of community access to the new gym and outdoor basketball courts located on SSD
property and SSD’s construction of an outdoor plaza, amphitheater, and garden located
on DPR property; NOW, THEREFORE,

BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:

Section 1. The Superintendent of Parks and Recreation (“Superintendent”), or his
designee, is authorized, on behal_f of the City of Seattle, to enter into an egress easement
agreement with the Seattle School District, substantially in the form of Attachment 1, attached
hereto and incorporated by this reference. The legal descrrptron of the egress easement is as
follows:

The north one-half of vacated North 42™ St as vacated per City of Seattle Ordinance 98969,

between the west margin of Densmore Ave North and the east margin of Woodlawn Ave North. -

Section 2. The Superintendent or his designee is authorized, on behalf of the City of
Seattle, to execute a covenant restricting use of real property referred to as Wallingford Playfield,
substantially in the form of Attachment 2, attached hereto and incorporated by this reference. .

The legal description of the restricted area is as follows:
The south 30 feet of the east 116 feet of the north one-half of vacated North 42" St as vacated

per City of Seattle Ordinance 98969, between the west margin of Densmore Ave North and the

east Margin of Woodlawn Ave North.
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Section 3. The Superintendeht is further authorized to accept reimbursement from SSD

for all administrative expenses accrued in processing the egress easement agreement and the

| covenant in an amount not to exceed of $15,000, which is to be deposited in the Parks and

Recreation Fund.

o0 N O AW

Fund - Department | Budget Control Level Amount or Reimbursement -
Operating Fund | Parks and Planning and $15,000
(10200) Recreation Development (K370C )

Section 4. For purposes of this ordi\nance, the requirements of Ordinance 118477, which

adopted Initiative 42, are hereby superseded.

Section 5. Any acts consistent with the authority and prior to the effective date of this

ordinance are hereby ratified and confirmed.
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Section 6. 'This ordinance shall take effect and be in force 30 days after its approval by

the Mayor, but if not approved and returned by the Mayor within 10 days after presentation, it

shall take effect as provided by Municipal Code Section 1.04.020.

Passed by the City Council the day of ,.2(.)1‘1, and

signed by me in open session in authentication of its passage this

L .day of ., 2011,
President = of the City Council
Approved by me this day of . ,2011.
Michael»McGinn, Mayor
Filed by me this day of . ,2011.

Monica Martinez Simmons, City Clerk

(Seal)

Attachment 1: Egress Easement Agreement

Attachment 2: No-Build Covenant
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Return Address:

City of Seattle Department of Parks and Recreation
800 Maynard Avenue South

Third Floor

Séattle, WA 98134-1334

ATTN: Property Management

. Please prmt or type information WASHINGTON STATE RECORDER’S COVCI‘ Sheet (RCW
65.04)

Document Title(s) (or transactions contained therein): (all areas apphcable to your document must be filled in)1.

Egress Easement Agreement 2.
3, 4,

Re.fe'rence Number(s) of Doc_uments assigned or released: n/a

Additional reference #’s on page n/a  of document

Grantor(s) (Last name, first name, initials)
1. The City of Seattle, a municipal corporation acting by and through its Department of Parks & Recreation

2.

Additional names on page n/a of document.

Grantee(s) (Last name first, then first name and initials)
1. Seattle School District No. 1, a municipal corporation
2, :

Additional names on page n/a of document.

Legal description (abbreviated: i.e. lot, block, plat or section, township, range)

GRANTOR:
Lots 1 through 12, inclusive, Block 13, and 1 through 12, inclusive, Block 14, Lake Union Addition to the City of

Seattle, according to the plat recorded in Volume 1 of Plats, page 238, in King County , Washington;

TOGETHER WITH that portion 6f vacated Densmore Avenue North, vacated North 42™ Street, and vacated alley
in said Block 14 which attaches by operation of law as p_rovided by City of Seattle Ordinance Number 98969.

GRANTEE:
All of Block 17, Lake Union Addition to the City of Seattle, accordmg to the plat recorded in Volume 1 of plats,

page 238§, in King County, Washington;

TOGETHER WITH that portion of North 42™ St. adjacent as vacated by the City of Seattle Ordinance No. 98969,
recorded under recording number 6659167, which was attached by operation of law.

Additional legal is on page 1 of document.

Assessor’s Property Tax Parcel/Account Number O Assessor Tax # not yet assigned
GRANTOR: 4083301190 '
GRANTEE: 4083301505

The Auditor/Recorder will rely on the information proQided on the form. The staff will not read the document to
verify the accuracy or completeness of the indexing information provided herein.

I am requesting an emergency nonstandard recording for an additional fee as provided in RCW 36.18.010.
I understand that the recording processing requirements may cover up or otherwise obscure some part of
the text of the original document.

‘ A Signature of Requesting Party
EGRESS EASEMENT AGREEMENT

1
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o This Egress Easement Agreement (“Easement Agreement”) is made this

day of: , 2011, by The City of Seattle, a municipal corporation acting by and
through its Department of Parks and Recreation (“Grantor™) for the benefit of the Seattle
School District No. 1, a municipal corporation (“Grantee”). :

RECITALS

WHEREAS, the Grantor is the owner of the property affected by this Easement

- Agreement, commonly known as the Wallingford Playfield, located at 4225 Wallingford
Avenue North in Seattle, King County, Washlngton parcel number 408330-1190 and
legally described as:

Lots 1 through 12, inclusive, Block 13, and 1 through 12, inclusive, Block
14, Lake Union Addition to the City of Seattle, according to the plat
recorded in Volume 1 of Plats, page 238, in King County , Washington;

TOGETHER WITH that portion of vacated Densmore Avenue North,
vacated North 42" Street, and vacated alley in said Block 14 which
attaches by operation of law as provided by City of Seattle Ordinance
Number 98969.

(“Parks Property”); and

WHEREAS, the Grantee is the owner of the property adjacent to the Wallingford
* Playfield, commonly known as Hamilton International Middle School, located at 1610
North 41% Street in Seattle, King County, Washington, parcel number 408330-1505 and
legally described as: '

All of Block 17, Lake Union Addition to the City of Seattle, according to
the plat recorded in Volume 1 of plats, page 238, in King County,
Washington;

TOGETHER WITH that portion of North. 42™ St. adjacent as vacated by
~ the City of Seattle Ordinance No. 98969, recorded under recording
number 6659167, which was attached by operation of law.

(“District Property”); and
WHEREAS, the Grantee desires to oécupy and use the District Property as more
specifically described in the plans and specifications contained in the Seattle Department

of Planning and Development building permit application number 6147629 and revised
by permit number 6215479; and

ATT 1 to DPR Wallingford Easement ORD




Terry Dunning

DPR Wallingford Easement ORD ATT 1
June 21, 2011

. Version #5

: WHEREAS, Grantee needs an easement across a portion of the Parks Property for
the building egress required for the District Property by Section 1001.1 of the 2003
Seattle Building Code (SBC), on the terms and conditions described herein, and Grantor
is willing to grant an egress easement subject to certain terms and conditions.

AGREEMENT

NOW, THEREFORE, in consideration of good and valuable consideration, the
receipt and sufficiency of which are hereby acknowledged, the parties hereto, intending
to be legally bound, hereby agree as follows:

1. Easement. Grantor hereby grants to Grantee, for the benefit of the District
Property, a non-exclusive easement for the purpose of providing a continuous,
unobstructed and undiminished path of egress or exit, as shown on Exhibit A, from
- District Property over and through the Parks Property to Woodlawn Avenue North to the
East and Densmore Avenue N to the West, both public ways, legally described as:

The north one-half of vacated North 42™ St as vacated per City of Seattle Ordinance
98696, between the west margin of Densmore Ave North and the east margin of
Woodlawn Ave North.

2. Indemnification. Grantee shall indemnify, defend, and hold the Grantor
harmless from any and all losses, claims, actions and damages suffered by any person or
" entity by reason of or resulting from any negligent, reckless, or intentionally wrongful act
or omission of the Grantee or any of its officers, employees, students, or agents on the
Parks Property, provided, that in the event the Grantor determines that one or more.
principles of government or public law are involved, the Grantor retains the right to

participate in such action.

In the event both parties are held to have been liable in any suit arising out
~ of their acts or omissions under this Easement Agreement, the costs and expense arising
therefrom shall be prorated between the partles according to the relative degrees of their
liability.

For purposes of this Easement Agreement only, each of the parties
specifically and expressly waives, with respect to the other, its immunity and limitation
on liability under any industrial insurance legislation including but not limited to Title 51
RCW, and acknowledges that this waiver was specifically entered into after mutual
_negotiation,

3. Maintenance Responsibilities. As provided in that certain Memorandum
of Agreement between Grantor and Grantee, fully executed as of July 2, 2009 (“MOA”),
Grantee is responsible, at its sole cost and expense, for maintaining, including both daily,
routine upkeep maintenance and long-term repair/replacement maintenance, the two (2)
staircases (installed by Grantee), including railings, that provide required emergency
pedestrian egress from the District Property across Parks Property. (The staircases,

7
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located on Parks Property at the northwest and northeast corners of a hard surface play
court, provide egress to Woodlawn Avenue North and directly to Wallingford Playfield,
respectively.) As additional consideration, and pursuant to the MOA, Grantee is also

" responsible, at its sole cost and expense, for maintaining, including both daily, routine
upkeep maintenance and long-term repair/replacement maintenance, the entire hard
surface play court, including the portion on Parks Property, and the accessory elements
associated with the play court, for example, railings and lighting.

4, Binding Effect of Easement. This Easement Agreement and its terms and
conditions shall constitute covenants running with the land affected or benefited thereby
and the rights and obligations of the parties herein shall inure to the benefit of and be
* binding upon their respective successors and assigns, so long as means of egress from a
building to a public way is required by SBC Section 1001 or a like successor provision,
and may not be terminated, extinguished, suspended or modified, except with the express,
written consent of the City of Seattle Department of Planning and Development or its
functional successor.

5. Termination of Easement. If there is a change in ownership of the District
. Property or a change in the ownership of the building located on the District Property, or
if the building on the District Property is no longer being used as a public school, this
Easement Agreement shall be automatically terminated, subject to the written consent of
the Seattle Department of Planning and Development or its functional successor.

(Signature on following page)

ATT 1 to DPR Wallingford Easement ORD




Terry Dunning )

DPR Wallingford Easement ORD ATT 1
June 21, 2011

Version #5

The City of Seattle

By:  Christopher Williams
Title: Acting Superintendent of Parks and

Recreation
Seattle School District No. 1

. By
Name:
Its:
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STATE OF WASHINGTON )

) sS
COUNTY OF KING )
) Onthis___ dayof _,2011, beforé me, the undersigned, a Notary
Public in and for the State of Washington, duly commlssmned and sworn, personally appeared
, to me known to be the Superintendent of Parks

and Recreation of The City of Seattle a Washington municipal corporation, the municipal
corporation that executed the within and foregoing instrument, and acknowledged the said
instrument to be the free and voluntary act and deed of said municipal corporation for the uses and
purposes therein mentioned, and on oath stated that he was authorized to execute said instrument.

WITNESS MY HAND AND OFFICIAL SEAL hereto afﬁxed the day and year first above
© written. ’ '

: (TYPE OR PRINT NAME)
[SEAL] Notary Public in and for the State

* of Washington, residing at _

My Commission expires on

STATE OF WASHINGTON )
' Ss

)
COUNTY OF KING )

Onthis __ day of , 2011, I certify that I know or have satisfactory evidence
that is the person who appeared before me, and said person
" acknowledged that said person signed this instrument, on oath stated that said person was authorized
to execute the instrument and acknowledged it as the of the SEATTLE SCHOOL
DISTRICT NO. 1 OF KING COUNTY, WASHINGTON to be the free and voluntary act of such
entity for the uses and purposed mentioned in the instrument. '

WITNESS MY HAND AND OFFICIAL SEAL hereto affixed the day and year first above
written.

(TYPE OR PRINT NAME)
[SEAL] * Notary Public in and for the State

of Washington, residing at

My Commission expires on
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Return Address:

City of Seattle Department of Parks and Recreation
800 Maynard Avenue South

Third Floor

Seattle, WA 98134-1334

ATTN: Property Management

Please print or type information WASHINGTON STATE RECORDER’S Cover Sheet (RCW 65.04)

Document Title(s) (or transactions contained therein): (all areas applicable to your document must be fitled in)

1. No Build Covenant 2.
3. : ' 4,

Reference Number(s) of Documents assigned or released: n/a

Additional reference #’s on page _n/a __ of document

Grantor(s) (Last name, first name, initials)
1. The City of Seattle a municipal corporation acting by and through its Department of Parks & Recreatlon

2. >

Additional names on page n/a____ of document.

Grantee(s) (Last name first, then first name and initials)
1. Seattle School District No. 1, a municipal corporation
2' .

"Additional names on page n/a of document.

Legal description (abbreviated: i.e. lot, block, plat or section, township, range)

.GRANTOR ‘
Lots 1 through 12, inclusive, Block 13, and 1 through 12; inclusive, Block 14, Lake Union Addition to the City of

Seattle, according to the plat recorded in Volume 1 of Plats, page 238, in King County , Washington;

TOGETHER WITH that portion of vacated Densmore Avenue North, vacated North 42" Street, and vacated alley
in said Block 14 which attaches by operation of law as provided by Clty of Seattle Ordinance Number 98969.

GRANTEE:
All of Block 17, Lake Union Addition to the Clty of Seattle, according to the plat recorded in Volume 1 of plats,

page 238, in King County, Washington;

TOGETHER WITH that portion of North 42™ St. adjacent as vacated by the City of Seattle Ordmance No. 98969,
recorded under recordmg number 6659167, which was attached by operation of law.

Additional legal is on page of document.

Assessor’s Property Tax Parcel/Account Number [] Assessor Tax # not yet assigned

GRANTOR: 4083301190
GRANTEE: 4083301505

The Auditor/Recorder will rely on the information provided on the form. The staff will not read the document to
verify the accuracy or completeness of the indexing information provided herein.

I am requesting an emergency nonstandard recording for an additional fee as provided in RCW 36.18.010. I
understand that the recording processing requirements may cover up or otherwise obscure some part of the text of
the original document.

Signature of Requesting Party

ATT 2 to DPR Wallingford Easement ORD
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NO-BUILD COVENANT

This No-Build Covenant (“Covenant”) is made by The City of Seattle, a municipal
corporation acting by and through its Department of Parks and Recreation (“Grantor”) for the
benefit of Seattle School District No. 1, a municipal corporation (“Grantee”).

RECITALS

WHEREAS, the Grantor is the owner of fhe property affected by this covenant,
commonly known as the Wallingford Playfield, located at 4225 Wallingford Avenue North in
Seattle, King County, Washington, parcel number 408330-1190 and legally described as:

Lots 1 through 12, inclusive, Block 13, and 1 through 12, inclusive, Block 14,
Lake Union Addition to the City of Seattle according to the plat recorded in
Volume 1 of Plats, page 238, in King County , Washington;

TOGETHER WITH that portion of vacated Densmore Avenue North, vacated
North 42" Street, and vacated alley in said Block 14 which attaches by operation
of law as provided by City of Seattle Ordinance Number 98969.

(“Parks Property™); and

WHEREAS, the Grantee is the owner of the property adjacent to the Walhngford
Playfield, commonly known as Hamilton International Middle School, located at 1610 North 41%
Street in Seattle, King County, Washington, parcel number 408330-1505 and legally described

as.

All of Block 17, Lake Union Addition to the City of Seattle, according to the plat
recorded in Volume 1 of plats, page 238, in King County, Washington;

TOGETHER WITH that portion lof North 42™ St. adjacent as Vacéted by the City
of Seattle Ordinance No. 98969, recorded under recording number 6659167,
which was attached by operation of law.

(“District Property”); and

WHEREAS, the Grantee desires to occupy and use the District Property (“the
gymnasium’) as more specifically described in the plans and specifications contained in the
Seattle Department of Planning and Development building permit application number 6147629
and revised by permit number 6215479; and

WHEREAS, the north exterior wall of the gymnasium must comply with Section 704.8,
Allowable Area of Openings of the 2003 Seattle Building Code in order for the Grantee to
occupy and use the gymnasium; specifically the maximum area of protected and unprotected

2
ATT 2 to DPR Wallingford Easement ORD




Terry Dunning )

DPR Wallingford Easement ORD ATT 2 -
July 25,2011

Version #5

openings permitted in an exterior wall in any story shall not exceed the values set forth in Table
704.8; and :

. WHEREAS, the Grantee desires to have an unlimited area of protected exterior wall
opening, and the 2003 Seattle Building Code, Table 704.8 provides that an unlimited area would -
be.allowed if the fire separation distance were greater than 30 feet; and

WHEREAS, the Grantee desires a greater floor area for the building, and the 2003 Seattle
Building Code section 506.2 allows increased frontage for having more than 25 percent of its
perimeter on a public way or open space having a minimum width of 20 feet; and

WHEREAS, the Grantor enters into this Covenant freely and voluntarily;

NOW THEREFORE, the Grantor:

1. Covenants that it will observe, consent to, and abide by the conditions and obligations
described herein, and hereby grants to Grantee a No-Build Zone to reflect those protected
and unprotected exterior wall opening requlrements found in Section 704.8 of the 2003
Seattle Building Code, specifically provide a minimum fire separation distance of 30 feet
for unlimited opening and also increasing the percentage of the perimeter on open space
for purpose of allowing increased frontage as provided in Section 506.2, as shown on
Exhibit A (the “No-Build Zone”). Such No-Build Zone is legally described as:

The north 30 feet of the east 116 feet of the north one-half of vacated North 42™ 'St as
vacated per City of Seattle Ordinance 98696, between the west margin of Densmore Ave
North and the east Margin of Woodlawn Ave North.

2. Acknowledges that the covenants contained herein are covenants running with the land
' and shall be binding upon the Grantor, its successors and assigns, heirs, grantees, or
lessees of Parks Property, beginning on the date of recording in the County’s records
office. Each and every contract, deed, mortgage or other instrument covering or
conveying the Parks Property, or any portion thereof, shall be conclusively held to have
been executed, delivered and accepted subject to such covenants, regardless of whether
such covenants are set forth in such contract, deed, mortgage or other instruments.

3. Covenants that no buildings or structures shall be erected within the herein defined No-
Build Zone.

DEFAULT: Ifa violation of any of the foregoing covenants occurs, the City, acting through its
Department of Planning and Development or functional successor, or the Grantee, may, after
thirty days notice to the Grantor, and if applicable, its successors and assigns, heirs, grantees, or
lessees of the Parks Property, institute and prosecute any proceeding at law or in equity to abate,
prevent, or enjoin any such violation or to compel specific performance by the Grantor of its
obligations hereunder. No delay in enforcing the provisions hereof as to any breach or violation

3
ATT 2 to DPR Wallingford Easement ORD




A S

! S

Terry Dunning
DPR Wallingford Easement ORD ATT 2
July 25, 2011

Version #5

shall impair, damage or waive the right of the City or the Grantee to enforce the provisions
hereof or to obtain relief against or recover for the continuation or repetition of such breach or
violations or any similar breach or violation hereof at any later time.

TERMINATION: This Covenant shall remain in effect and not be removed by any party as long
as it is necessary to satisfy the requirements of the 2003 Seattle Building Code and its
successors. However, if the Seattle Building Code is amended to eliminate the necessity of the
No Build Area or if the building on the Distriet Property is demolished or remodeled such that it
does not require the No Build Area under the Seattle Building Code, this Covenant shall
automatically terminate, subject to the written consent of the Seattle Department of Planning and
Development or its functional successor. ' ‘

(Signature on following page)
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IN WITNESS HEREOF, Grantor has executed this Covenant onthe  day of
, 2011, _

The City of Seattle

By:  Christopher Williams
Title: Acting Superintendent of Parks and

Recreation’
STATE OF WASHINGTON )
) Ss
COUNTY OF KING ) ‘
On this day of ., 2011 before me, the undersigned, éNotary
Public in and for the State of Washington, duly comm1ss1oned and sworn, personally appeared
, to me known to be the Superintendent of

Parks and Recreation of The City of Seattle, a Washington municipal corporation, the municipal
corporation that executed the within and foregoing instrument, and acknowledged the said
instrument to be the free and voluntary act and deed of said municipal corporation for the uses and
purposes therein mentioned, and on oath stated that he/she was authorized to execute said

instrument.

WITNESS MY HAND AND OFFICIAL SEAL hereto affixed the day and year first above
written. '

| (TYPE OR PRINT NAME)
[SEAL]. ' Notary Public in and for the State
‘ ' of Washington, residing at
My Commission expires on
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FISCAL NOTE FOR NON-CAPITAL PROJECTS
Department: Contact Person/Phone: CBO Analyst/Phone:
| Parks and Recreation | Terry Dunning/684-4860 | Amy Williams/233-2651 |
Legislaﬁon Title:

AN ORDINANCE relating to the Department of Parks and Recreation, authorizing the
Superintendent of Parks and Recreation to enter into an egress easement agreement with Seattle
School District No. 1 over portions of vacated N. 42™ Street between Woodlawn Avenue N. and
Densmore Avenue N., and to execute a covenant restricting the use of property at Wallingford
Playfield to satisfy permit requirements related to the construction of a new gymnasium on the
Hamilton International Middle School property; authorizing acceptance of reimbursed City-
incurred. costs related to the egress easement agreement and covenant; superseding the
requirements of Ordinance 118477, which adopted Initiative 42, for the purposes of this
ordinance; and ratifying and confirming certain prior acts.

Summary of the.Legislation:

The proposed legislation authorizes an easement agreement for emergency exit from
Hamilton International Middle School (Hamilton) across Wallingford Playfield, as
required for the school’s permanent Certificate of Occupancy. In addition, the proposed
legislation authorizes the Superintendent of Parks and Recreation to execute a covenant
prohibiting structures on Wallingford Playfield property within thirty feet of the north
gymnasium wall, also to ensure safe emergency exit per building code requirements,

Background:
In 1994, the City Council adopted Resolution 28865, committing the City’s support to the Seattle

School District (SSD)’s Building Excellence Capital Improvement Program (“BEX”). Hamilton
International Middle School (Hamilton), which is adjacent to Wallingford Playfield, was
redeveloped as part of the BEX program.

Because of the proximity of Wallingford Playfield to Hamilton, SSD agreed to fund
several improvements at the playfield in conjunction with the redevelopment of the school.
An MOA was signed in 2009, and the improvements included a plaza, amphitheater, and a
relocated community garden. The redevelopment of Hamilton also included a new, full-
sized school gym that Parks is able to use for recreation programs, if funding for
programming is available. The new full-sized gym at Hamilton provides benefits both to
the students as well as the community at large. In addition, the new facility provides year-
round public restrooms, which benefit the community, as Wallingford Playfield’s
restrooms are closed during winter months. The public will also benefit from outdoor
basketball courts on the paved plaza west of the gym.
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To meet emergency exit requirements from the new gym, the Department of Planning and
Development (DPD) is requiring SSD to obtain an easement across part of Wallingford
Playfield. In addition, DPD is requiring a covenant from Parks and Recreation (DPR) that
restricts the development of any structures in the Playfield area adjacent to the doors and
windows on the north side of the gym wall. Both the easement and the covenant authorized in
this legislation are required before DPD will issue a permanent Certificate of Occupancy for the
school.

DPR recommends that Ordinance 118477, adopting Initiative 42, be superseded for
purposes of this legislation for the following reasons: the City and community continue to
benefit from the gym improvements at Hamilton; the egress easement and covenant will .
not result in any significant impacts on park use; and there is no reasonable or practical '
alternative, -

Pléase check one of the following:

This legislation does not have any financial implications.
(Stop here and delete the remainder of this document prior to saving and printing.)

X__ This legislation has financial implications.

Appropriations: N/A

Fund Name and Department Budget Control 2011 2012 Anticipated
Number . Level* Appropriation Appropriation

TOTAL N/A N/A N/A N/A
Appropriations Notes:

Anticipated Revenue/Reimbursement: Resulting from this Legislation:

Fund Name and Department | Revenue Source 2011 2012

Number Revenue Revenue
| Parks and Parks and Reimbursement Up to $15,000

Recreation Fund Recreation from Seattle

(10200) Planning School District

and Development

(K370C) .

TOTAL Up to $15,000

Revenue/Reimbursement Notes: DPR will be reimbursed by SSD for staff time preparing the
easement and covenant, up to a total of $15,000. '

Total Regular Positions Created, Modified, or Abrogated through this Legislation,
Including FTE Impact: N/A ‘
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Position Title and | Position# | Fund PT/FT 2011 2011 2012 2012
Department for Existing | Name Positions | FTE | Positions* | FTE*
Positions & #
TOTAL N/A N/A N/A N/A N/A N/A N/A
Position Notes: ' :

Do positions sunset in the future? N/A

Spending/Cash Flow: N/A

Fund Name & # Department Budget Control 2011 2012 Anticipated
Level* Expenditures Expenditures
TOTAL N/A N/A N/A \ N/A

Spending/Cash Flow Notes:

What is the financial cost of not implementing the legislation?

Not implementing this legislation will forego up to $15,000 in revenue from SSD reimbursement
to DPR for staff costs related to preparing the easement and covenant. Also, SSD would not be
able to get a permanent Certificate of Occupancy for Hamilton Middle School resulting in
unknown costs for the District.

Does this legislation affect any departments besides the originating department? No.

What are the possible alternatives to the legislation that could achieve the same or similar
objectives? There are none.

Is the legislation subject to public hearing requirements? No.

Other Issues: None.

List attachments to the fiscal note below:
Attachment A: Memorandum of Agreement with Seattle School District #1 (July 2009)

Attachment B: Wallingford Playfield Easement and Covenant Location Map
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MEMORANDUM OF AGREEMENT
s - Gonecerning :
WALLINGFORD PLAYFIELD and HAMILTON SCHOOL

THIS MEMORANDUM OF AGREEMENT Is made by and hetween SEATTLE SCHOOL
DISTRICT NO, 1,-a municlpalicorporation (herelnafter "Distriat”), and TH CCITY OF BEATTLE,
a munlgipal corporation adting by and through its DEPARTMENT )
RECREATION (hereinafter “City," referrig to-the corperate eiitity; o “Parks,” referting
-spadifically to a Pepartment of City.government) tonserring owhed property under the-

Jurlsdiction of Parks, known ds WALLINGFORD PLAYFIELD, and ddjacent District-owned
property known as HAMILTON'8GHOOL. The properties share.a ¢ommon boundary which s
the centerfine of North 42" Street, betwesn Woodlawn-Avenue: North and Densmore Avenue:
North, as-vacated by Ordinance 98969, ‘ '

1. PURPOSE L e L
This Memorandum of Agresment is enterad-into for the: purpose: of defining and finmlting &
mutually bereficial-arfangemant whereby, In conjunction with Distriet's renovation.of
Matniiton Schoal, the: Districtwill make certain improvermeantsto park property and, after
making suchimprovements, Parks and the District will sooparate i 'shaféd tseand
malntenance-of thavaceted:sirest area, _ "

The pa eraaiczknowlgdgéfthat thig'Agresment is assoolated -with the Distilet sgeking an
aasement from the City for the purpose of providing requilred ermergency pedestrian

egress from the school property across park property.

2, TERM .

‘ The term of this Agreement shall commence on the final date of signature 1o this
Agteement and continue for three (3) years after Physical Completion of thie Disttict's
work on Parks' property. Physical Complétion meane that Parks has inspected and
accepted all work and given final approval of all construction ahd Improvements, at
which time the Warranty Perlod commerises. o .

3, IMPROVEMENTS - o

The improvements the District will make to-Parks property include, but are not lintted to:

. & pottion of a hard-surface-play court; an outdoor plaza ahd amphitheatrs, usable as
outdoor olassroom space; landsoapediareas; crushed rock pathways; drainage system
improvements; including a cateh basin; Irrigation; lighting; two (2) stalroases; and
railings; all as specified In Plans approved by Parks June 2, 2008 under Parks Traeking
Number WP82401-L.36, and perritied by the Depaitment of Plafning and Development
under Project #6147629 and 6215478, These plans and permits-are incorporated Into
this Agreement by reference.

All work shall be consistent with Parks design and construction standard specifications
and details and stbject to approval and acceptance by the Park Engineer;

Page 1 of 6

DPR Wallingford Easement FISC ATT A &




09/99/2910 69:35 2062337073

5,

‘access’to the constryctis

" ' ERe
PARKE : PAGE. 03707

The Diatrict ray make o ohaiges of substitutions o the.plans, as approved by Parks,
EXCEPT after Parks' faview and: pproval, The Patk Englheér shall.be givena
minimum of flve (8) business day aview and.rgspond to-any: raquebts from
the District for révislons toithe:approved plans. Allasation of coats for 4
substitutions, or revisions tothe approved plans
through hegotiation batween:the partles,

Construction is antioipatad.to begin on of beut Septerber 1, 3000 and he-soimpleled:
within 240:days: ‘The District:shalln hie Park Engingerno fewer-thantwo (2)
buslness days priorto start of coristrustion, A
éompieti_csn' I8 in&éi‘ pre’cad;ﬁévi?hysmaj Oampleﬂon, meanlngthm Qarkg{hésjnspgmgdi
and accepted ajl work and given final approval for all.censtruetion and improvements oh

park-property, at which time the Warranty Period: commendes.

CONSTRUCTION REQUIREMENTS - .. o
Prior to the:start of construction, the District shall erect safety:fencing aroundithe
construction area and mainta reughout.the sonstruction period to preveritpublic:
nstryction and assure-the:public’s safe:use:of the non-work areas
of Wallingford Playfield. Throughout uotlon period; the Distriet shalitake
whatever other safety precautions depmed prudent to assure the public's safe use.of the
remalnder of Wallihgford Playfleld that is-not Ihcluded i the construction area;

The District mustrequest patiission ahd{,raicéi\'/e;approv,al:f_mm;t'ha Park Bngineer in
advance-of any temporary coistruction ggeess of activities that may adversely affactor
restrlot public access ta hor-work areas of Wallingford Playfleld.

PERMITS; INSPEGTIONS ; , ”
All costs for permits and required inspectionsare the responsibility of the District,

Parks staff shall be allowed access to ih@.-s}%efa._teau"-timee?to view work in prograss andto
inspest ag deemed hacessary or dasirable by Parks. Parks ‘must notify the District's on
slte construction representative of presence prior to antering the construction area. .

Constructlon Inspestion requests. may be:made by tslephone to Parks: mspeqtioh_
Hotlihe, 208-684-7034. o ‘ .

The District must requast inspestion by ho fawer than two (2) business days' priarnotlce
ta Parks and recelve responding asknowledgement frorm Parks for: a) underground

- utllities including drainage 6rwater systems alterations or improvements PRIOR to

closing any open construction trench;-and by final Inspadtion at completion of
constrtiction. ' ‘ ,

The Distrist must contact the Utility Netification Center at 811 or 800-424-5655 ot
www:callbeforeyoudig.org for utility locates. The District shall call Patks Inspection
Hotline at (206) 884-7034 for utility locates within park property no less than 48 hours
prior to construction.
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LSt provide Parks with.a fill set of Record Docmnents forall workon park:
propérty wnth all s bu:hﬁ information prior: to Physical Completz.n

8  WARRANTYPERIOD

anship of au’«cans‘;rucnen-and
uﬁl' ifstallstions hard

Durmg the:one-yearWarran y Period the District wil respiace any dead or unheaithy
plants,. as determitied by F’arks

3, ESTABLISHMENT RPERIOD and PAYMENT ' '
The Establishmant Parsd, the: period of time necessary to aesure heaithy satablishment
of the plant materials, Isdefinad as three (3) years following Parks! final inspeation and
formal-acceptance of approval at Physical Completion of construstion.. During this three-

year perlod, the District shall pay for projected costs to berincurred by Barkstoirigate
and malitalh the plarited areas.

i

The: Riste ct shall make @ onestime paymam to Parke | ;the amount $88;1: 3:50 to'cover

- suchirrigation-and main riance costs; payable in fulbwithin hirty:(30) days of Parks'
formal-aceeptancelapproval of work: at Physical Complation: This amdunt:was
caleulatad oy the be & cost.of one-halfl. of a fulltime equivalent District
maintenance staff pérson for three years, escafatedat: 4% per yearfor inflation, starting
from.2008:¢osts, The amountincludes $323.50 as: ‘esthnated costfor irrigation water,
which willbessupplied by a, séparate zone of Parks' Irrigation system, to terraced planting
areas on District propierty at the south edge of the hard surface play court, Atthe end of
%ha plant Establishinent Period, the. irrigataon Jine to the District: pmperiy will be
arminated,

At the end-ofithe plant Estabnshment Patiod, the District Fas no further obligation to
maintain Parks property or impmvemenfs EXCEPT as spesified In paragraph 10, below.

10, POSTLWARRANTY PERIOD and POST-ESTABLISHMENT PER!OD
RESPONSIBILITIES
. The District shall be responsible for maintalhing, nchiding both: da ly, routme upkeep
maintenance and long-term repalr/replacement maintenance, the entire hard surface
play coutt, including the pottion on paik property, and the accessory elements
assoclated with the play court; for example; railings and fighting.

The District shall be responsible for maintaining, Including both dally, routine upkeep
maintenance and long-tarm repalt/replacement maintenance, the two (2) staircases that
provide required gmergency. pedestrian sgress from the- school property across Parks'
property, The stalrcases; located on Parks! property at the northwest ahd northeast
corners of the hard surface play cour, provide egress to Woaodlawn Avenue North and
direct to Wallingford Playfield, respectively.

Page 3 of 6

DPR Wallingford Easement FJ SC AT?/?{,;/




99/83/2010  ©9; 35 2062337625

12,

13,

- stalfcases that will

A :\) "y

PARKS

The District.shall bear no responsibility for plant Ingterlals or Improvemenits oi Parks
property after the Warranty Period, EXCEPT paymé ~oare during the plant:

Establishment Perlod, as deseribsd at paragraph

EASEMENT | o o
??'aﬁks«v;a,cgree,gatg;;‘pm'pose-'l"e"H itlon 10 the:Clty Gounsil which.would gj; ‘an easement
to the Distriot for reg i s6:from seh (2)

assoclated with obtalning‘and recording the sassment. includi o :City staff ime incurred
IR prepating and processing the:hecessary dosument - I requested by the District,
Parks will provide an asoounting of the expenditures, , Co

Parks Accounting will assign & charge number, and Glty staff tive and qtber coste will be
charged against the account. "ch_'a,taﬁ},’f;ostfsf,s;amic”;ipatadlﬂ{atto‘i;exceeﬁ $16,000.00. Parks
will bl the District ncrementally and'the District will relimburse Parks within 30 days of
Billing. » -

CINDEMNIFIGATION

District shall-indeminity-and fiold the City - harmless from any and all losses, olalms;
actions, and daniages suffered by any person orentity-by réggson of of resulting from any-
negligent, reckless, or intentlonally wrongful act or-omigsion of the. Distriot of any: of itg,
offlcers, employess, studants oF agentsion ark property.. If, a3 a consequence of
any-such act-or omisslen, any sult or 15 brought against the City; the Distrlet, upon
notice of commencement of & action, shall de enid the suit or action at neo cost-and
expense o the City; and prompily satisfy any final Judgrnent advarse fo the Gity;
provided, that in the event the Clty-determines that one or more ptinciples of ‘
governmental or public law are involved, the City retaing the right to participate in sych
action, ’

In the,event that Both parties are heltd to have been, o agres to be treated as having.
been, jointly liable. in any suit arislng out of their acts oromigsions tinder this Agreament;
the costs and experise arising therefrom shall be prorated betwean the parties agoording
to the relative degrees of thelr liability, @ B

The Indemnifieation obligations:set forth-in this section shall svur‘vivaftermin'aﬁon, ,c'fr.thié
Agreement. :

For purposes oﬁf'this,Ag_re'amenifcm‘y,, each of the partles specifically and expressly
waives, with-respect to'the other, its: immunity and limitatton on abllity under ary:
industrial Insurance. laglstationincluding but hot limited to Tile:89 RCW, and

acknowledges that this walverwas specifically entered Into after mutual negotiation,

DAMAGE OR DESTRUCTION ‘ ‘

Inthe event the property or improvements thereon are partially or wholly destroyed or
damaged by fire, earthquake, or othet casualty, nelther the District.nor the City shall be
required to repair of rebuild the same, If elther party requests permission from the other
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to répair of rEbulld Improvements losated on the: other party's property; such permission
shall 1ot be uhreasonably withheld, ,

14, LIENS AND ENCUMBRANCES i

hall keep the park. propery free: and clearotany liens arfd enoumbmmes
arisl the use or oceupanaey of tha park property by the District, Atthe Clty's'or -
Parks! request the: District shall furnish the Gity with writter proof of payment of-any, item
which, Enot paid, would or might constituts the basls forsuch a llen oh the park

progierty.

15. O@M PLIANGCE WITH LAWS
The Distriot shall- aompty fully with all federal and state statutes and: City ordinances now
of heredfterin force-with thto the park property and District's use or getivifies
thisreon. The Distriet warrants andeaprese nts to Gty that the District shall use fhe bark:

property only for law{ul purposes

it

186: HAZARDOUo SUBSTANCES
District-shall be responsible for complying with ell federal, state-and local laws and
regulations in regard to the handling and disposing of hazardous substances that the
District or Pistricts oontraotor(s) brmgs onto or uses on park property

17. NOTICES '
All notiees, statéements, demands, requests, consents, approvats, authorizations, offers,
agreaments appolntmrams or desighations under this Agreement by elther party to the
othet shall be In writing arid shall be sufficlently served upon the other party If sent by
certifiad mall, return recelpt requested, postage prepald, and addressed as follows, of to
such other address as either party may mform the other by nhotice:

To the City: ‘ :
' Department of Parks and Reoreation -
Property and Acquisition Services
800 Maynard Avenue-South
© Beattle, WA 981 34

To'the District: - ;
Beattle School District No. 1
Property Managament Office
2445:3rd Avenue Solith
Saattle, WA 98134

18, MISCELLANEOUS.
Tha paragraph and section headings ate for convenience only and shall not be used to

expand or interpret the meaning of any part of this Agrapment

‘ Tlme( of the esseénca,

Page 5 of 6

DPR Wallingford Easement FISC ATT A




B

RY/03/2018 09365 2062337923 ' PARKS.

ahall have sole jurlsdietion dverany qusstion
Agreerrent, _ , -

If any pottion ofhis Agreement shall be deemed vold, legel or unenforeeabla, the
balance of this Agresment shiall not be-affected. :
This Agreement shall be intetprated Uhdenfih_@ laws. of the State of Washirigton.

The parlies agree that the Superier Gourt of the Statie of Washington for King Courity.
i oldlim, loes or injury arlslng under this:

. For Seattle 8choo) District No, 1t

it

For The City of Soattle:

name

“date

- ’ title

Repartiment of Parks and Recreation
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City of Seattle
Office of the Mayor

August 2, 2011

Honorable Richard Conlin
President .

Seattle City Council

City Hall, 2™ Floor

Dear Council Presi_dent Conlin:

1 am pleased to transmit the attached proposed Council Bill authorizing the Superintendent of Parks and
Recreation to execute an egress easement agreement and a restrictive covenant necessary for the
redevelopment of Hamilton Middle School and the enhancement of Wallingford Playfield. The proposed
legislation authorizes an easement for emergency exit from Hamilton across the playfield, as required for
the school’s permanent Certificate of Occupancy. In addition, the proposed legislation authorizes a
restrictive covenant prohibiting structures within 30 feet of the north gymnasium wall to keep the
emergency exit area open per building.code requlremen’[s '

This Council Bill follows the July 2009 Memorandum of Agreement (MOA) between the City and Seattle
School District No. 1 (SSD). By the MOA, SSD agreed to make certain improvements on park property for
the benefit of the public, including a plaza, amphitheater and community garden. Part of the Hamilton
redevelopment included building a new, full-sized school gym. The gym provides enhanced student and
community use, as well as providing year-round public restrooms (Wallingford Playfield’s restrooms are
closed during winter months). The best emergency exit route from the gym is through the north doors and
across park property. The Department of Planning and Development requires the egress easement and
restrictive covenant included in this legislation as permit conditions and as conditions to the issuance of a
final certificate of occupancy. ‘

Approval of this legislation ensures safe emergency exit from Hamilton Middle School across park
property. Thank you for your consideration of this legislation. Should you have any questions, please
contact Terry Dunning at 684-4860.

Sincerely, :

Michael McGinn
Mayor of Seattle

cc: Honorable Members of the Seattle City Council

Michael McGinn, Mayor

Office of the Mayor ' Tel (206) 684-4000
600 Fourth Avenue, 7" Floor Fax (206) 684-5360
PO Box 94749 TDD (206) 615-0476

Seattle, WA 98124-4749 mike.meginn@seattle.gov




