FINDINGS, CONCLUSIONS AND DECISION
OF THE CITY COUNCIL OF THE CITY OF SEATTLE

CF.311196

In the matter of: )

)
Application of Mary H. Murphy to ) FINDINGS, CONCLUSIONS
rezone 6,400 sq. ft. of land at 6300 ) AND DECISION
Seaview Ave NW from Single Family ) .
5000 (SF) to Commercial 1-40' (C1-40) )
(Project No. 3011490, Type IV). )

)

)

Introduction

‘This matter involves the petition of Mary H.}Murp.hy (“Proponent”) for a rezone of
approximately 6,400 équare feet of property located at 6300 Seaview Avenue NW (“Property
Portion”), from Single Family 5000 (SF 5000) to Commercial 1 with a 40 foot height limit (C1-
40). The petition also requests a rezone to C1-40 Qf the portion of the NW 65_th Street right-of-way
that is currently zoned SF 5000, lies between the Property Portion and Seaview -Avenu¢ NW, and
comprises approximately 285 square feet (“NW 65th Street Portion”). Attachment A shows the
Property Portion and the NW 65th Street Portion. .’

On April 28, 2011, the Director of the Deparﬁnent of Planning and Development
recommended approval of the proposed rezone. The Hearing Examiner held an open record
hearing on May 26, 2011 and left the record open until June 16, 2011 to .allow for a site visit and
additional materials for the record. On June 20, 2011, following the close of the record, the
Hearing Examiner issued Findings and Recommendations recommending approval of the rezone

of the Property Portion and the NW 65th Street Portion.
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On August 10, 2011, the matter came before the Committee on the Built Environment
(COBE), which reviewed the Hearing Examiner file and staff report. COBE recommended
approval of the rezone of the Property Portion and the NW 65th Street Portion, and adoption of

the Hearing Examinér’s findings and conclusions.
COBE then requested staff to preparé draft Findings, Conclusjons and a Decision and a

" related Ordinance to change the City’s Official Land Use Map, and referred the matter toa full

Council vote.

Findings of Fact and Conclusions

The Council hereby adopts the Hearing Examiner's Findings of Fact, Conclusions and
- Recommendation for C.F. 311196, dated June 20, 2011. |
| Decision
The Council hereby GRANTS a rezone of the Property Portion and the NW v65th Street

Portion from SF 5000 to C1-40, as shown in Attachment A.

Dated this ' day of - ,2011.

City Council President _
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Legislative Department
@w Seattle City Council
Memorandum

Date: August 8, 2011

To: Sally Clark, Chair
Tim Burgess, Vice Chair
Sally Bagshaw, Member ‘
Commiittee on the Built Environment (COBE)

From: Michael J enkins, Council Central Staff

Subject: Clerk’s File (CF) 311196: Application of Mary H. Murphy to rezone 6,400
sq. ft. of land at 6300 Seaview Ave NW from Single Family 5000 (SF) to
Commercial 1-40' (C1) (Project No. 3011490, Type IV).

Overview

Mary Hanna Murphy, on behalf of Paul
Sharma, (“Proponents”) has requested a
rezone of a 6,400 square foot portion of a
9,419 square foot split zoned lot. The 6,400
square foot portion of the lot is zoned Single
Family 5000 (SF 5000); the remaining portion
of the lot is zoned Commercial 1 with a 40
foot height limit (C1-40). The request is to
rezone the entire lot to C1-40. The rezone
would also extend over a 285 square foot
portion of an unopened split-zoned segment
of NW 65" Street, rezoning the segment from
SF 5000 to C1-40. Attachment 3 is a detailed
map showing the rezone area.

T AX‘,"E Ny

SEA)

The split zoned lot is part of a three lot development site between the 6200-6400 blocks of
Seaview Avenue NW, in the Shilshole Bay area of NW Seattle. The following table details
the three lots and right of way affected by this rezone. Mr. Sharma owns all three lots:

Parcel Address Current Proposed Area, in
Identification zoning zoning square feet
Number (PIN) : : _

1025039300 6300 Seaview Ave NW SF5000 and C1-40 9,419

. C1-40

1025039159 6226 Seaview Ave NW C1-40 C1-40 1,620
1025039076 6400 Seaview Ave NW C1-40 C1-40 360

NW 65" Right of | Between 6300 and 6400 Seaview | SF5000 and C1-40 285
.Way ‘ Ave NW C1-40
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The lots are developed with three separate one- and two-story commercial structures. No
development has been proposed with this rezone request. If the rezone request is approved,

- the site could be redeveloped with single purpose commercial or multifamily structures, or a
mixed use structure containing both commercial and residential uses.

The split zoned lot lies to the west of the former Great Northern Railroad right of way
(“fo'rmer right of way”), now part of the Burke-Gilman trail system. The NW 65™ Street right
of way is 60 feet wide and extends only 10 feet into the development site east from Seaview
Ave NW. The result is that NW 65™ Street bisects a portion of the development site (is there
a way to show this on the map? Maybe it’s on the attached map?). An existing Burlington
Northern Railroad right of way lies to the east of the former right of way.

2. Type of Action —Standard of Review - No Appeal or Request to Supplément the
Record

This rezone is a Type IV quasi-judicial rezone under Seattle Municipal Code (SMC)
23.76.036. Quasi-judicial rezones are subject to the Appearance of Fairness Doctrine
prohibiting ex-parte communication and the Council’s rules on quasi-judicial proceedings
(Resolution 31001). The Hearing Examiner establishes the record for the decision at an open-
record hearing. After the hearing, the record may be supplemented through a timely request
to Council only. No appeal of the Hearing Examiner’s recommendation was filed, and there
was no timely request to supplement-the record.

Because there was no appeal or timely request to supplement the record, the Council’s quasi-
judicial rules require that the decision be based upon the record as submitted by the Hearing
Examiner, and that no oral argument be presented by the parties to the COBE. The Council’s
quasi-judicial rules provide that the action by Council must be supported by substantial
evidence in the record.

The record contains the substance of the sworn testimony provided at the Hearing
Examiner’s open record hearing and the exhibits entered into the record at that hearing.
Those exhibits include but are not limited to:

» The recommendation of the Director of DPD;

* The environmental (SEPA) checklist for the proposal;

* The rezone application, and other application materials; and

* An audio recording of the Hearing Examiner’s open record hearing.
The entire Hearing Examiner’s record is kept in my office and is available for your review.
3. Materials from the Record Reproduced in COBE Notebooks
I have provided copies of the following exhibits from the Hearing Examiner’s record:

1. The Hearing Examiner’s Recommendation (including the findings of fact and

conclusions supporting the recommendation) (Attachment 1);
2. DPD Director’s Analysis and Recommendation’ (Attachment 2);

! Hearing Examiner’s Exhibit 8
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3. A detailed plan showing the current and proposed zoning for each property
(Attachment 3)%;

4. Photos of existing structures (Attachment 4)*; and

5. Overhead photos of the rezone site and surrounding properties (Attachment 5)*.

4. Summary of the record
The Hearing Examiner recommended that Council APPROVE the rezone request.

The following is a brief summary of the zoning history, the proposed development and the
Hearing Examiner’s conclusions.

A. Zoning and development history
Attachment 3 shows the rezone area in relation to the larger development site.

The split zoned lot was created through a conibination of platting actions and a deed. In 1907
the C1-40 portion of the split-zoned lot’, fronting on Seaview Ave NW, was platted as a :
separate lot and zoned Commercial General (CG). In 1971, a 7,000 square foot portion of the
former right of way was deeded to the previous owner of the lots that comprise the
development site. This deeded area lies between the former right of way on the east, and on
the west by the lots in the development site that front Seaview Ave NW and NW 65th Street.
At the time of the transfer, the deeded area was zoned RS 5000, renamed SF 5000 in 1982.

The record is not clear on how the deeded lot was combined with the separate C1-40 zoned
lot. Regardless, the impact of joining these separate lots created the split zoned lot that is the
subject of the rezone request. '

Between 1971 and 1986, various rezones in the area affected the split-zoned lot. Areas within
the former right of way north of the deeded area were rezoned from RS 5000 to CG, later
renamed C1-40. These rezones extended over a 600 square foot portion of the deeded lot that
is northeast of NW 65™ Street. In 1982, the CG zone was renamed the C1-40 zone and was
extended from the C1-40 portion of the split-zoned lot up to the centerline of NW 65th
Street. However, these rezones did not extend over the remaining portion of NW 65™ Street
north of its centerline; that portion is still zoned SF 5000.

Three separate structures are located on the development site. Two, two story structures are
located on the split zoned lot. One of these structures is in the SF 5000 portion of the lot near
" the south lot line, while the other structure straddles both the SF 5000 and C1-40 zones at the
north portion of the split zoned lot. The remaining structure, a one-story restaurant, is on one
of the C1-40 zoned lots fronting Seaview Ave NW. All of these structures were built around
1971°, Attachment 4 includes pictures of these three structures.

? Hearing Examiner’s Exhibit 12 -

? Hearing Examiner’s Exhibits 5-7

* Hearing Examiner’s Exhibits 9-10

> The record includes has various figures concerning the size of this portion of the lot, ranging between 2,419
and 2,480 square feet.

8 The Hearing Examiner noted that it was not clear how commercial uses were allowed to be developed in the
SF zoned portion of the lot.
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B. Surrounding area

Areas to the south and west of the rezone site are zoned C1-40. Areas to the east of the
rezone site are zoned SF 5000. The C1-40 zone is developed with auto-oriented commercial
structures, residential and mixed use structures, and marinas located near the shoreline along
Shilshole Bay. The SF zone to the east includes the former railroad right of way, an existing
Burlington Northern right of way and single family residences. The single family residences
to the east are approximately 300 feet from the rezone site, at a grade of approximately 50
feet higher than the rezone site.

Properties that abut the rezone area to the south are also zoned C1-40; most are developed
with single family structures, some of which are in commercial use.

C. Rezone request

The proposed rezone is a general rezone. While general rezones and contract rezones are
both quasi-judicial, general rezones differ from contract rezones as they do not consider any
specific proposal. General rezones are designed to consider, evaluate and, if approved,
include conditions that would affect all potential development that can occur.

D. Public comment

DPD did not receive written comments during their initial review period. The Hearing
Examiner received no written comments or testimony during the Hearing Examiner’ S
hearmg

E. Summary of the Hearing Examiner’s conclusions

Rezone criteria requires an analysis of two factors:

1. Does the requested rezone meets the functional criteria for the proposed zone, and
2. Are the locational criteria defining the characteristics of the surrounding area met.

Both criteria must be satisfied in order to approve a rezone.

Functional criteria:

The Hearing Examiner concluded that the site and surrounding areas do not meet single
family zoning criteria, despite the presence of single family structures along Seaview Ave
NwW immediately to the south of the rezone area. The Hearing Examiner conclusions were
based, in part, on the following findings:

e The nearest significant single family areas are located approx1mately 300 feet -
distance to the east, at the top of a ridge, and are separated from the rezone area by
the current and former railroad rights of ways;

e The site is not developed with single family structures;

e The immediate area is dominated by commercial and multifamily development, along
with a significant emphasis on shoreline related marine activities; and

4
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e The single family residences located in the C1-40 zone immediately to the south of
the rezone area are not characteristic of nearby single family zones, due to the size of
the structures and the size of the lots, which do not meet minimum lot size
requirements.

C1 functional criteria emphasizes that the C1 zone is defined by “auto-oriented, retail service
areas serving surrounding neighborhoods and the larger community...” The Hearing
Examiner concluded that the C1-40 zones functional criteria were met, due to existing site
development and the predommant C1 zoning in the area.

Locational Criteria:

The Hearing Examiner noted that most of the single family zone locational criteria are not
met at the rezone site, finding that:

e Only 53 % of the block face, not the minimum required 70%, is developed with
single family structures;

o There is no adopted neighborhood plan;

e No trend for new single family development is occurring in the area; and

e Rehabilitation of the existing adjacent single family structures is not occurring.

The Hearing Examiner noted that the rezone area did meet one single family zone locational

criteria, as the relatively flat rezone area is “topographically and environmentally suited” for

single family development. However, the Hearing Examiner noted that the site and :

orientation of surrounding lots are not typical of those found in single family zoned
neighborhoods.

The Hearing Examiner concluded that the rezone area was more consistent with C1 -40
locational criteria, evidenced by:

The lack of urban center or urban village designation;

Most of the area is developed with auto-oriented retail and commercial uses

The rezone area and the overall development site is oriented to an arterial;

The majority of C1 zoned parcels in the area exceed 20,000 square feet’;

The development site and rezone are separated from nearby single family zones by
grade changes and the existing and former railroad rights of way; and

e Primary access is by automobile.

Height:

Rezoning property from residential to commercial zone requires an analysis of the
appropriate height limit. The Hearing Examiner found that a 40 foot height limit was
appropriate for a C1 zone at this location, based on:

e The current height limit on the C1- zoned portions of the development site;
e The zoned height limit of surrounding properties;

7 The combined area of the three lots is approximately 11,400 square feet.
S
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e The natural topography, which would ensure that proposed heights would not impact
single family development to the east; and

e A lower height limit was not needed to buffer impacts on less intensive zones (the SF
zone in the former right of way) as existing development standards already address
any impacts.

Zoning principals

General zoning criteria requires that the impact of more intensive zones on less intensive
zones be considered. In some cases, potential impacts should be minimized through
transitions, buffers, or height changes. The Hearing Examiner’s report notes:

e The change in the split-zoned lot from SF 5000 and Cl -40.to C1-40 have the effect of
clarifying zoning over the development site;

e The existing buffers provided by the current and former railroad nght of way, along
with the unimproved and disconnected NW 65™ Street provides s1gn1ﬁcant
protections for the nearest single family zones to the east; and -

e Existing buffers are further enhanced by the change in grade between the single
family zoned areas to the east and rezone site.

.Environmental factors

The environmental impacts of the rezone were subject to review under the City’s SEPA

~ ordinance. The rezone would allow for more intensive development on the SF zoned portion
of the lot, thereby increasing the amount and intensity of development. However, the Hearing
Examiner agreed with DPD’s.conclusion that any impacts from increased development
potential would be mitigated by existing City codes and regulations. The Hearing Examiner
noted that any future development would likely be subject to SEPA review and Design
Review. : :

5. Recommendation

I recommend that the COBE move to APPROVE the rezone request and adopt the Hearing
Examiner’s findings conclusions and decision, dated June 20, 2011.

6. Next Steps

If the Committee recommends approval of the rezone as described above, I will draft Council
Findings, Conclusion and Decision (FC and D) and prepare for introduction and referral a
separate Council Bill (CB). Once the CB is introduced the matter will come back to COBE
for a vote on both the FC and D and the CB, prior to full Council review and vote.




. FINDINGS AND RECOMMENDATION .
OF THEHEARING EXAMINER FOR THE CITY OF SEATTLE

In the Matter of the Application of o oFsuwe =
MARY HANNA MURPHY for o &
PAUL SHARMA - o L lmm
' o - E , DPD Project No.; - &2 :‘
“for arezone of property addressedas  * - 3011490 2:
- 6300 Seaview Avenue NW o AT o
Introduétion -

The applicant, Mary- Hanna Murphy for Paul Sharma, seeks a rezone of property
- addressed as 6300 Seaview Avenue Northwest, from Single Family 5000 to Commercial- .
1 with a 40-foot height limit. The subject site is split-zoned, and is designated both SF

5000 and C1-40. o L : |

' The public heating on this application was held on May 26, 2011; The Director’s SEPA
* determination on the proposal was not appealed. - Represented at the hearing were the
" Director, Department of Planning and Development (DPD), by Michael Dorcy, Senior
Land Use Planner; and the applicant Paul -Sharma, by Mary Murphy. Tlhe record was
held opén after the hearing to receive additional information from DPD and a corrected
site plan from the applicant, and for purposes of the Exatniner's site visit, which occurred
on June 3, 2011, The additional information and site plan were submitted by DPD on
+ June 16, 2011, and were added to the record; the record was closed after that date,

~ For purposes of this recommendation, all section numbers refer to the Seattle Municipal
Code (“SMC” or “Code”), as amended, unles§ otherwise indicated. After due
consideration of the evidence "elicited during the hearing, the following shall constitute
the findings of fact, conclusions and recommendation of the Hearing Examiner on this

application. '

Findings ‘(;f Fact
Site and Vicinity | R .

1. The site is addressed as 6300 Seaview Avenue NW, and is located in the
Shilshole Bay area. The area proposed to be rezoned is 6,400 square feet in size, and is a
portion of three parcels which comprise the site, which is currently split zoned. The .
entire site is comprised of King County Parcel 1025039300, along with parcels
1025039159 and 1025039076. The cutrent zoning boundary ‘line bisects the site.
Portions of the site are zoned as Single Family 5000 (SF 5000) and other parts of the site
are zoned Commercial 1 with a 40-foot height limit (C1-40); see Exhibit 11, The north
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end of the site: (approximafely 576 square feet) and the southwest portion of the site
(approximately 2,443 square feet) are currently; zoned 'C1-40: The rezone application.

includes the rezoning of approximately 285 square feet within the unopened NW 65™
Stteet ROW from SF 5000 to C1-40. S .

2.5 “Phe site is irregularly shaped, and is long and narrow, with approximately 265
=+ feet of fiontage along Seaview Avenie NW, and approximately 50.feet wide at its widest
" point. .Sputh and east of the site is former railroad right-of-way under the control of the
i Sej@gtleglgepmtinent_‘of Transportation. Further to the east is the existing railroad right-of-
" way, belonging to the .Burlington Northern -Santa Fe Railroad. Further north along

Seaview are commercial and multifamily strctures.

3. There are three structures on the site which are in commercial use. A commiercial.
~ office building at the south end of the site, which was apparently constructed in 1970, is

Jocated entirely (or almost entirely) within the SF 5000 zone. A building at the north end
of the site, which was constructed in 1972, is located partially within the C1 and SF 5000

zones. A third building, located midway between the other buildings, is used as a drive-
in restaurant, and is mostly or entirely within the C1-40 zone: o

4. Seaview Avenue NW at this location is a 100 foot right-of-way, improved with a
55-foot roadway with curbs and sidewalks on both sides of the street. There are street

trees on the west side of the street.

5. Development in.the-vicinity iricludes the Shilshole Bay Landing and the Ballard -
Elks Club, which are west across-Seaview Avenue NW.from the site. To the south and,
west are two large restaurants, Anthony's Homeport and Ray's Boathouse. The Sunset
West condominium complex is located north and west across Seaview Avenue NW. To
the east lie the former and current railroad right-of-ways, and the unopened NW 6" Street
right-of-way. Further east, residential development is located on the top of a ridge that is

* separated from the site by the railroad right-of-way areas.

' 6. The site is relatively flat, and is lopéted in between the lowland shore area to the
west and the steep wooded bank to the ¢ast, There is a mature greenbelt along the east
side of Seaview Avenue NW that merges with an extensive area of forested land in Gold

. Gardens Park to the north.

7. The west side of Seaview Avenue NW is developed with large commercial
buildings, accessory commercial parking lots, multifamily buildings and large marinas..
The east side of Seaview Avenue NW.between NW 60" Sireet and NW 65" is developed
with residential and commercial structures,

Proposal

8. The applicant proposeéj to rezone the split-zonéd site so thaf the entire site- is
zoned C1-40, enabling consolidation of the development site under C1-40 standards.
Those portions of the site currently zoned SF 5000 would be rezoned to C1-40.
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DPD Review .

9.~ DPD reviewed the proposal, issucd a Determinatiori of Nonsignificance (DNS),
-and recommended approval of the rezone with},no _conditions. The DNS was not -
appealed. Other City departments, including SDOT, have reviewed the proposed rezone,

and had no comments on the rezone, -
Public comments

10.  No written public comments were submitted to DPD or to the .Hearix‘lg Examiner
on this proposal, and no public testimony was offered at the public hearing. :

11. * The zoning history of the site is described in the Director's report, The portion of
the site which is currently zoned SF 5000, was designated Single Family Residentjal (RS) ‘
in 1957 when the Land Use Code was adopted, In 1982, when the-new code was
adopted, this RS portion of the site was designated SF 5000. o

12. A portion of the site (at its north end), along with a portion of the railroad right-
of-way, was rezoned under two separate ordinances that were enacted in 1986. The
ordinances extended the C1 zoning north to the projected southern edge of the NW 65"
Court. right-of-way, and south to the current.C1-40 zoning boundary that bisects the
existing commerecial structure at the north end of the site. It is not known why the zoning
boundaries were drawn in their current locations. ' . o
Codes

13, SMC 23.34.007 provides that “In evaluating proposed rezones, the provisions of
this chapter shall be weighed and balanced fogether to determine which zone or height .
designation best meets those provisions.” The section also states that “No single .
criterion or group of criteria shall be applied as an absolute requirement or test of the
appropriateness of a zone designation, nor is. there a hierarchy or priority of rezone .
considerations, unless a provision indicates the intent to constitute a requirement or sole
criterion. : '

Conclusions -

1. ' The Hearing Examiner “has jun'sdiction“to make a recommendation on- the
proposed rezone to City Council, pursuant to SMC 23.76.052. -

2, Under SMC 23.34.007, the rezone provisions are to be weighed and balanced to
determine the appropriate zone.designation, and none of the criteria are to be applied as
absolute requirements. For a rezone from Single Family to Commercial, the applicable
codes include the general rezone criteria of SMC 23.34.008, SMC 23.34.010 (regarding
designation of single family zones); and SMC 23.34.080 and SMC 23.34.011 (function
and location of Commercial zones and Single Family Zones).
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General rezone criteria

3, SMC 23.34.008.A. applies to areas within ;urban: centers or urban villages. The’
site here is not within the boundaries of either, so this. criterion does not apply: .-

4. Match Between zone criteria and area c}iéracte;l‘is.tiés.. 'I'he most appropnate zone
designation is that for which the provisions for designation of the-zone type and the
Jocational criteria for the specific zone, match the characteristics of the area to be rezoned

better than any other designation.

5. The zone criteria for single family zones, set forth in SMC.23.34.011, are not met
by the site and its immediate surroundings. The functional criterion for single family
zones in SMC 23.34.011.A describes an-area "that provides predominately detached
single family structures on lot sizes compatible with the existing pattern of development
and the character of single-family neighborhoods." The single family development in the
immediate area lies east of the site is at the tpp ofa ridge'and is separated from the site.by '
existing and abandoned railroad right-of-ways. “The west side of Seaview Avenue NW in
the C1 zone is developed with large commercial buildings, accessory commercial patking
lots, multifamily buildings, and large marinas. The east side-of Seaview Avenue NW,
between NW 60" Street and NW 65" Street, is developed with -approximately 20
structures. According to DPD, half of these structures wete originally constructed as .’
beach cabins but two have been converted to retail commercial uses. The site jtself is’
developed with commercial buildings. The area does not meet the functional criteria for
a single family zone, since it is not providing a predominance of detached single family
structures on lot sizes that are compatible with the existing pattern of development and -
character of single family neighborhoods. -

6. -Most of the single family locational .criteria identified in SMC 23.34.011.B. are
not met. Only 53 percent, rather than the threshold 70 percent, of the block, is developed
with single family strictures. The immediate area-is not designated by an adopted
neighborhood plan for single family residential use. No trend towards single' family
residential use has been identified in this area; most-of the.recent development on the
block has involved consolidation of smaller lots for multifamily housing, No increase in
~ the construction or rehabilitation of single family structures has been noted. The site is
flat and development would not be constrained by environmental factors, and so could be
considered "topographically and environmentally suited" for single family development.

However, the size and dimensions of the-lots at the site and vicinity are not typical of
those in single family neighborhoods.

7. Because the site meets one of the locational criteria, the eriteria contained in SMC
' 13.34.011.C are also to be considered. The site would meet one of these criteria, i.e., it
.abuts a single family zone: The provisions of SMC 23.34.011.D, regarding half-blocks at
the edges of single family zones, do not apply to this location, B o
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8.~ The zoning criteria for the Commercjal 1 zone are set forth-in SMC 23.34:080.

The function of the C1 zone is "To provide Jor an auto-oriented, primarily retail/service =
commercial area that serves surrounding neighborhoods and the larger community,
citywide, or regional clientele.” The parcels in this site are already partially zoned C1
and the structures on the sites are in commercial use.. The site is part of a larger C1 zone
adjacent to Seaview Averue NW, which provides auto-oriénted services, iticluding

réstaurants, offices and a marina,

9. -The locational ctiteria state that the C1 designation is "most appropriate on land -

that is generally characterized" by: a location outside urban centers and urban villages,

. having retail aciivity in existing commercial areas, being readily "accessible from a
principal arterial; having edges that buffer residential of commercial areas of lesser

intensity; a predominance of ‘parcels of 20,000 square feet or larger; and limited

pedestrian and transit access. . ' I

10.  The site appears to be consistent with the C1 locational criteria. The property is -
-not located within an urban’center an urban village. Retail and service activities take

place in the existing commercial areas on either side of Seaview Avenue NW, and

portions of the site are developed with commercial buildings. All of the parcels have

‘immediate access to Seaview Avenue NW, which is an arterial, although it -is not

classified as a.principal arterial. There are defined edges that buffer the single family-

residential areas to the east from the site and other Cl properties. The single family’
development is located above the site and other CI areas on a bluff, and is further

separated from the C1 properties by the current and former rajlroad right-of-ways, The
~larger C1 area across Seaview Avenue NW from the site is composéd of parcels
exceeding 20,000 square feet in size, but the C1 zone on the east side of Seaview is -
composed of narrow parcels that are smaller in size. The site is accessible to pedestrians
via the Burke-Gilman Trail, but primary access.to the commercial development along
Seaview Avenue at this location is by vehicle. There is limited transit service available at -

~ this location, - .

11.  The site characteristics match the criteria for the C1 zone better than any other
zone designation, ' '

12, SMC 23.34.009 contains additional criteria that should be analyzed in a decision
to'designate height limits in commercial zones. The first criterion is whether the height
limit is consistent with the type and scale of development intended in the C1 zone. The
proposed 40-foot height limit would meet this critetion, as it would match the C1-40
designation already existing on the site and in the surrounding area. The proposed height
limit would reinforce the natural topography of the area, in which the low-lying areas
adjacent to Seaview Avenue NW are zoned C1-40, and single family development in the
SF 5000 zone is located above. The proposed height limit would match the height limit
established for the adjoining Cl-zoned areas, including the portions of the site which are
zoned C1-40. The current zoning in the area does ot appear to include any lower height
limits, e.g., C1-30, as a transition, perhaps relying on the physical buffers and topography
in the area. In any case, it does not appear that a lower height limit would provide any.
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buffering functions that are not already addressed by development standards, e.g., upper
level setbacks, in the Code. There are no adopted neighbothood plans that are relevant to -
the, height limit for this site. The proposed "40-foot height limit would be consistent with-
the critetia of SMC 23.34.009. L T S

13. - Zoning hiétory and precedential effect. The Diréctor's report .péte’s that 'prdp'éity
_in the -vicinity lying west of the railroad right-of-way, was in commercial designation
prior to the 1957 Code.. The report also notes ‘that the northern portion of the site was

rezoned ' from RS 5000 to General Commercial in 1971, and that the 1986 zoning

ordinances "extended the C1 zoning north as far as the projected:southern edge of the
NW 65" Ct. right-of-way." It is not ‘clear why the souther zoning boundary of the C1

 zone ws located to fun through an existing commercial structure;. S

14, Neighborhood ~plan§. “The site is not subject to ah adopted he;ighbprhbod plan

15. Zoning principles, SMC 23.34.008.E.1 provides that the impact of more intensive
zones on less intensive zones, and of industrial or commercial Zones on other zones, is to
be minimized by the use of transitions or buffers if possible, and that a gradual transition,
including height Jimits, is preferred. The proposed rezone. would extend the current C1-
40 zoning further to the east, but would not remove the existing buffers of railroad right-
of-ways and topography that separate the existing single family development from ‘the
site and the existing commercial development.on the site. Additional transition could be.
achieved through applicable development standards; e.g., the setback requirements of
SMC 23.47A.014, which apply to lots abutting the lot lines of fesidential-zoned lots.’

16, SMC 23.34.008.E.2 provides that physical buffers should be considered. At this
site, the rezone would move the C1 zone further east and west. The former and existing
railroad right of ways provide a substantial physical buffer of between 230 to 240 feet
from the SF 5000 zone to the east; there is also a wooded undeveloped steep slope area
that provides additional ‘physical barriers. The rezone would also extend the C1-40 zone -
to the west, where it would abut Seaview Avenue to the west and other properties which

are'currently zoned C1-40.

17.  SMC23.34.008.E.3 calls for consideration of physical buffers and platted lot lines
when establishing zone boundaries. The proposed rezone would remove split zoning on
the site, and adjust the C1-40 zoning line to match the. lot lines., SMC 23.34.008.E.4
addresses height limits over 40 feet, and does not apply fo this proposal.

18..  Impact evaluation. Under SMC 23.34.008.F, the pbssible'positive and negative -
impacts of a proposed rezone are 1o be considered. No development proposal is
associated with this rezone, but a rezone to C1-40 would allow. for multifamily housing to.

be developed at this site.

19, - No negative impacts on public services have been identified.




CF 311196 -

Page 7 of 8

20.  Environmental factors. The Director reviewed the proposal pursirant to SEPA,
concluded that the proposal would have no significant adverse impacts, and_issued a
DNS, which was not appealed. The rezone would remove the split zoning at the site, and’
- would therefore allow the site to be developed to. C1-40 standards, but future
development at the site would be subject to applicable- City Codes and regulations, .’
including those addressing stormwater, grading and drainage control, landscaping, street
improvements, and energy conservation, - Future development, depending on the size and
- type of the project, may-also be subject to SEPA and the City's Design Review process;

21; . 'Pedfestriar; safety. The ﬁropose‘d rezone may cnco,urag‘e'.redeVelopment at the site
“under cutrent standards, which could lead to fewer and narrower curbeuts, and sidewalk
ithprovements, ' ‘

22, Manufacturing activity. No manufacturing activity occurs at the site presently, -
nor is any specific use proposed as part of this rezone. Manufacturing uses are permitted -

in the C1 zone, so the rezone creates a potential for future manufacturing uses at the site -
to a greater extent than is possible under the current split zoning. . ‘

23, Employment activity. The rezone would femqvé the current split zoning at the
. site and create a site that is entitely zoned C1-40; this may encourage employment
activity if new retail uses or other employers locate at the site. '

" 24, Character of areas 'recognized for architectural or historic value. There ate no
identified areas of historic or architectural significance at the site, .

25.  Shoreline view, public access. and recreation. The site is located east across .
Seaview Avenue NW from the shoreline, and west of the public trail along the former
" railtoad right-of-way. It is also near Golden Gardens Park, As noted above, the existing
single family residential development to the east is 'on a slope above the site, but
presumably redevelopment of the site under C1-40 standards could affect shorelirie
views. The public access and nearby recreation uses are not affected by the rezone, but

would be accessible to any new uses at the site. .

26.  Service capacities. The street access to the area is via Seaview Avenue NW,
Access would not be impaired by the rezone, Development of the site would be required
to meet street improvement standards. The street capacity is not expected to be affected
by the rezone. The Director notes that future development at the site would be relatively
limited on ‘account of the site's size and narrow width, and that even with new
development, traffic would not be expected to affect street capacity in the area. The site
is served by transit on Seaview Avenue, and this is not expected to be affected by the
rezone. Parking capacity in the area would not be affected by the rezone, but parking:
demand for new.uses at the site would be examined as part of the review of new
development.  Utility and sewer capacity in the area can accommodate any new
development that may occur as a result of the rezone.” The site is not within the shoreline
area, and shoreline navigation is not affected by the rezone, :
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| 27. . Changed circumstances. Previous rezoﬁes have gradually shifted the C1 zoning.

line and resulted in split zoning for lots as well as buildings- at the site. To. the extent

- these actions constitute a.changed circuinstance, they .would tend 0, favor fuirther
adjustment of the zoning boundaries to remove the split zoning condition. R

28, Overlay districts. The site is not within an overlay distriét, .
| 29. Critical éfe;'és.. There are riofcﬁftic’al'ar'éraél'é'cat_edbnn thesﬁe
30. . The proposed rezone of the subject 6,400 équaré foot portion of the site to C1-40
so- as- to-match the existing zoning on the rest of the Site, would meet the applicable
ctiteria and should be approved. ' ' : ST :

Recommendation

‘The Hearing Examiner recommends APPROVAL of the requested rezone.

Entered this 20 day of June, 2011. | (L. WMM—— .

Anne Watanabe _
Deputy Hearing Examiner

' CONCERNING FURTHER REVIEW

' FN‘OTE: It is the responsibility of the peréon seeking further review to
consult appropriate Code sections to determine applicable rights and
responsibilities. : Co# :

Pursuant to SMC 23.76.054, any person substantially affected by a recommendation of ‘
the Hearing Examiner may submit an appeal of the Hearing Examiner's recommendation
to the City Council. The appeal must be submitted within fourteen (14) calendar days .
following the date of . the issuance of the Hearing Examiner's recommenda