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Beverly Barnett

SDOT Capco Alley Vacation ORD
July 13,2011

Version #2

ORDINANCE

AN ORDINANCE vacating the south 187 feet of the alley adjacent to Lots 17-24 between Block
51 and Block 52, Boston Company’s Plat of West Seattle; accepting a Deed for Alley
Purposes and placing the real property conveyed by such deed under the jurisdiction of
the Seattle Department of Transportation; laying off, opening, widening, extending, and
establishing that portion of Block 51 and Block 52, Boston Company’s Plat of West

~ Seattle; and accepting a Property Use and Development Agreement as reflected in
Clerk File 307032. ‘

WHEREAS, Capelouto Development Company LLC (“Petitioner”) filed a petition to vacate the
south 187 feet of the alley adjacent to Lots 17-24 between Block 51 and Block 52,
Boston Company’s Plat of West Seattle; and :

WHEREAS, to facilitate this development project it is necessary to vacate the steeply sloped
portion of the alley adjacent to the Petitioner’s property and accept an alley dedication
from the Petitioner and Golden Crest, LLC, an adjacent property owner; and

WHEREAS, the alley dedication conveyed to the City of Seattle by a Deed for Alley Purposes

’ granted by Golden Crest, LLC, a Washington Limited Liability Company and recorded
under King County Recording Number 20071128000420 in connection with this alley
vacation was accepted by Ordinance 122930, passed March 9, 2009; and

WHEREAS, the alley dedication conveyed to the City of Seattle by a Deed for Alley Purposes
- granted by the Petitioner and recorded under King County Recording Number
20080919000712 in connéction with this alley vacation is being accepted in this
ordinance; and ‘

WHEREAS, following a September 27, 2005, public hearing on the petition, the Seattle City
Council (“City Council”) conditionally granted the petition subject to conditions that
have now been met; and

WHEREAS, a Property Use and Development Agreement recorded with the King County
Recorder’s Office commits the Petitioner and their successors to fulfill ongoing public-
benefit obligations required s a result of the street vacation; and

WHEREAS, pursuant to Section 35.79.030 RCW and Seattle Municipal Code Chapter 15.62, the
Petitioner has paid the City a vacation fee of $56,000, which amount is the full appraised
- value of the property, less the market value of the Deed for Alley Purposes granted to the

City by the Petitioner; NOW, THEREFORE, '
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July 13, 2011
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BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:

- Section 1. The real property described below is vacated:

The South 187 feet of the alley between Blocks 51 and 52, Boston Company’s

Plat of West Seattle, as recorded in Volume 3 of Plats, page 19, records of King

County, Washington. '

RESERVING to the City of Seattle the right to make all necessary slopes for cuts or fills
upon the above described property in the reasonable 'original grading of any right-of-way
abutting upon said property after said vacation; and further,

RESERVING to the City of Seattle the right to reconstruct, maintain, and operate any
existing overhead or underground utilities in said rights-of-way until the beneficiaries of said
vacation arrange with the owner or owners thereof for their removal.

Section 2. Immediately sﬁbsequent to the vacation referenced in Section 1, the Deed for
Alley Purposes, dated July 29, 2008, by CAPELOUTO DEVELOPMENT COMPANY LLC, a
Washington Limited Liability company, conveying to The City of Seattle, a municipal
corporation of the State of Washington, for alley purposes the following described real property
in Seattle, King County, Washington:

Those portions of the North 20 Feet of Lot 17, Block 51, Boston Co’s Plat of

West Seattle, according to the plat thereof recorded in Volume 3 of Plats, page 19,

records of King County, Washington, and the North 20 feet of the alley between

Blocks 51 and 52, in said Boston Co’s plat of West Seattle, lying southerly of the

westerly production of the north line of Lot 17 of said Block 52, all lying between

‘two horizontal planes at elevations 323.83 and 355.00, respectively;

EXCEPT the South 1.83 feet of the east 11.50 feet thereof;,

TOGETHER WITH that portion of the West 103.58 feet of said North 20 feet of

Lot 17 lying below said horizontal plane at elevation 323.83 and lying above an
inclined plane which is at elevation 323.33 at the west line of said Lot 17;
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Elevations are on North American Vertical Datum (NAVD 88) and are expressed
in feet. Benchmark: Seattle Benchmark SNV-5244, Brass Cap Stamped 5244 at
the Mldpomt of Curve at back of concrete walks at Northwest corner of
intersection of Fauntleroy Way SW, 39 Avenue SW and SW Alaska Street;

Elevation =269.36
Situate in the City of Seattle, County of King, State of Washmgton

(Right-of-Way File Number: T2006-53; a portlon of tax parcel number 095200-
6755; King County Recording Number 2008091 9000712) ‘

is here‘by accepted and the alley between Block 51 and Block 52, Boston Co’s Plat of West
Seattle, said block being bounded on the north by SW Oregon Street, on the south by SW Alaska
Street, on the east by 41% Avénue SW, and on the west by 42™ Avenue SW, is hereby laid off;
opened, Widened,. extended and established upon the land described in this section. |

Section 3. The real property conveyed by the déed in Section 2 is placed under the -
jurisdiction of the Seattle Department of Transportation. - |

Section 4. The Property Use and Development Agreement, King County Recording
Nﬁmber 20110325000725, attached as Attachment A, is accepted.

Section 5. This ordinance shall take effect and be in force 30 days after its approval by
the Mayor, but if not approved and returned by the Mayor within ten days after pfesentation, it

shall take effect as provided by Seattle Municipal Code Section 1.04.020.

Form Last Revised: January 24, 2011 3
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Passed by the City Council the | day of . ,2011, and

signed by me in open session in authentication of its passage this

__dayof B 2011
President ___of'the City Council
Approved by me this day of | ,2011.
Michael McGinn, Mayor
Filed by me this day of ,2011.
Monica Martinez Simmons, City Clerk
(Seal)

Attachment A: Property Use and Development Agreement
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When Recorded, Return to:

a LII/@I/IIII///II///I/IIII///I/II/I////II i

Seattle, WA 98104
gsg%wc“ ns |

66 oo
0372591
KING cou~%v14u30

PROPERTY USE AND DEVELOPMENT AGREEMENT

Grantor: I} Capelouto Development Company LLC, a Waéhington
limited liability company .
C1 Additional on page

Grantee: = 1) City of Seattle
‘O Additional on page

Legal Description (abbreviated):  Portion of Lot 17, Blk 51, Boston Co’s Plat of West Seattle, Vol. 3
' of Plats, pg. 19.

Additional on: Exhibit 1

Assessor’s Tax  Por of 095200-6755
Parcel ID #:

Reference Nos. of Documents Released or Assigned: _N/A

THIS INSTRUMENT is executed this date in favor of the City of Seattle, a
municipal corporation (the“City”), by Capelouto Development Company, a Washington
hmu.ed liability company (the “Owner”)

WITNESSETH:

WHEREAS, The Owner is vested in fee simple title in the real property located in
King County, Washington, as described on Exhibit 1 as attached (the “Property”); and

WHEREAS, The Owner applied for and received approval of a Master Use Permit
(Project No. 2505655, converted from 2408493) to develop a retail and residential
development (the “Project”) on the above-described property, and thereafter developed the
Project; and

Property Use Development Agreement Page ]
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SDOT Capco Alley Vacation ATT A~
March 25, 2011

Vesrion 1

WHEREAS, the Project necessitated the partial vacation of an alley, the south 187
feet of the alley adjacent to Lots 17 — 24 between Block 51 and Block 52, Boston
Company’s Plat of West Seattle, near the Alaska Junction of the West Seattle
neighborhood of Seattle; and

WHEREAS, The Owner filed a petition (C. F. 307032) for the vacation of the alley
as authorized by Chapter 35,79 of the Revised Code of Washington and Seattle Municipal
Code Chapter 15.62; and :

WHEREAS, the Transportatlon Committee of the Seattle City Council held a
public hearing on the street vacation petition and recommended approval of the street
vacation petition, subject to conditions; and -

WHEREAS, the Seattle City Council granted approval of the street vacation
petition, subject to conditions, on October 3, 2005; and

WHEREAS, execution of a Property Use and Development Agreement is desired
‘to ensure compliance with any conditions of alley vacation approval that will not be fully
_ satisfied prior to passage of the ordinance vacating the above-referenced alley;

NOW, THEREFORE, The Owner covenants, bargains and agrees on behalf of
itself, its successors and assigns, that if the ordinance vacating the above-referenced alley
is passed by the Seattle City Council and approved by the Mayor, the Owner shall operate
and maintain the Project in accordance with thlS Property Use and Development
Agreement:

Section 1.  Addressed below are those conditions of the alley vacation approval
that require on-going effort during the operation of the Project, and could not, therefore, be -
met prior to passage of the ordinance vacating the above-referenced alley.

A. Five-foot setback along SW Alaska Street fagade: There is a five-foot
setback along the SW Alaska Street fagade. The concrete pavers, street trees, ornamental
shrubs and benches along the SW Alaska Street fagade setback shall be maintained in good
condition and replaced as necessary. Any replacement shall be in like quality and quantity.

B. Open Space at 42™ Avenue SW and SW Alaska Street: The 500 square
“foot open space at 42™ Avenue SW and SW Alaska Street will remain open to the public at
all times. A sign shall indicate that this is publicly-accessible space. The specialty paving,
planting and permanent seating shall be maintained in good condition and replaced as
necessary to the same standard and quality. These fixtures and furniture may be replaced,
updated or ‘modified (but not ehrnmated altogether) from time to time without City
approval

C. Bus Stop on SW Alaska Street. . The new bus stop and canopy on SW
Alaska Street shall be maintained in good condition,

Property Use Development Agreement Page 2

- Attachment A to SDOT Capco Alley Vacation ORD




Gretchen M, Haydel .

SDOT Capco Alley Vacation ATT A’
March 25, 2011

Vesrion 1

Section 2. The legal description of the Property is included in Exhibit 1, which
is incorporated by this reference. An executed copy of this Property Use and Development
Agreement shall be recorded in the records of King County and the covenants hereof shall
be deemed to attach to and run with the Property. :

Section 3. The Ownel shall indemnify, hold harmless, and defend the City and "
its officers, agents and employees, from any and all claims, losses, liabilities, liens, costs,
or expenses including attorney’s fees, resulting from or arising out of public use of the

_ five-foot setback along the SW Alaska Street fagade and the 500 square foot open space at
42" Avenue SW and SW Alaska Street located on the Property, except to the extent
resulting from the negligence of intentional acts of the City. If any claim covered by this
paragraph is asserted against the City. Owner, upon notice thereof from the City, shall
defend the City at its sole cost and expense, and shall pay any final Judgment rendered
upon any claim.

Section 4. This Property Use and Development Agreement may be amended or
modified by mutual agreement between the City and Capelouto Development Company,
according to the following procedure. Minor changes to this Agreement may be approved
by SDOT, if the proposed change is consistent with the purpose and intent of the -
conditions. Any major changes to this Agreement, as determined by SDOT, shall require
apploval by the City Council of the City by resolution or ordinance. SDOT shall provide
Capelouto Development Company with notice and the opportunity to comment on whether
a change is considered minor or major, prior to SDOT making that determination. Nothing
in this Property Use and Development Agreement shall be construed as a surrender of the
City’s governmental powers.

Section 5. This Property Use and Development Agreement is made for the
benefit of the City and the public. The City may institute and prosecute any proceeding in
law or in equity to enforce this Property Use and Development Agreement.

Section 6. ' The Owner agrees that terms of this Property Use and Development
Agreement shall be binding on the Owner and its successors, heirs, and assigns.

Property Use Development Agreement Page 3
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Section 7. It is further expressly agreed that in the event any covenant or
condition or restriction in this instrument or any portion thereof is invalid or void, such
invalidity or voidness shall in no way affect any other covenant, condition or restriction.

DATED this _/?/ day of /) #EH- 2011

CAPELOUTO DEVELOPMENT COMPANY, 2 Washmgton
limited liability company

By: S NEAN G 14 &8 BETR

& .

STATE OF WASHINGTON )

) ss.
COUNTY OF KING )
On this day personally appeared before me Leoy C i Pev purDd ,to me.

known to be the MAxgsmt- 1es18e72__ of Capelouto Development Cornpany,
Washington limited liability compary, the company that executed the within and foregoing
instrument, and acknowledged the instrument to be the free and voluntary act and deed of
said partnership for the uses and purposes therein mentioned, and on oath stated that he
was duly authorized to execute said instrument on behalf of said company.

IN WITNESS WHEREOF, I have hereunto set my hand and seal this

Mar\n 2011, | | ﬂ(/ //7 |

A
Ery, A ua\\w,re,

(print or type name)

NOTARY PUBLIC in and for the State of
Washington, residing at _ $e o
My Commission expires: _ e, 28 Zoil

‘Notary Public
State of Washington
ERIC M HALLBERG

My Appolniment Explres Jan 28, 2012

Property Use Development Agreement : Page 4
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EXHIBIT A -

Legal Description

PARCEL A-:

LOTS 13 T}IROUGH 24 IN BLOCK 51 OF BOSTON CO‘S PLAT OF WEST SEATTLE, ﬁORDING TO
THE PLAT THEREOF, RECORDED IN VOLUME 3 OF PLATS, PAGE 19, IN KING CO Ty,
WASHINGTON; ’ .

EXCEPT THAT PORTION OF SAID LOT 24 CONDEMNED' IN KING COUNTY SﬁPﬁRiOR .COUR'I‘ CADSE -
NUMBER 70682 FOR THE WIDENING OF WEST ALASKA STREET AS PROVIDED BY ORDINANCE NO.
21032 OF THE CITY OF SEATTLE. . .

PARCEL B:

LOTS 17 THROUGH 24 IN BLOCK 52 OF BOSTON CO’S PIAT OF WEST SEATTLE, ACCORDING TQ
THE PLAT THEREOF, RECORDED TN VOLUME 3 OF PLATS, PAGE 19, IN KING coumpy,
WASHINGTON;

EXCEPT THAT PORTION OF SAID LOT 24 CONDEMNED‘IN KING COUNTY SUPERIOR COURT CAUSH

NUMBER 70882 FOR THE WIDENING OF WEST ALASKA STREET AS PROVIDED BY ORDINANCE NO.
21032 OF THE CITY OF SEATTLE. ' :

PARCEL C:

1LOTS 17 AND 18 IN BLOCK 51 OF BOSTON CO‘S PLAT OF WEST SEATTLE, ACCORDING TO 'I‘HL!
PLAT THEREOF RECORDED IN VOLUME 3 OF PLATS, EAGE 19, IN XING COUNTY, WASHINGTON;

EXCEPT THAT PORTION THEREOF CONVEYED TO THE CITY OF SEATTLE FOR ALLEY PURPOSES BY
DEED RECORDED UNDER RECORDING NUMBER 20080913000712;

PARCEL D:

THAT PORTION OF THE ALLEY BRTWEEN BLOCKS 51 AND 52 IN BOSTON CO'S PIaT OF WEST
SEATTLE, ACCORDING TO THE PLAT THEREOF, RECORDED IN VOLUME 3 OF PLATS,. PAGE 19,

IN KING COUNTY, WASHINGTON + LYING SOUTHERLY OF THE WESTERLY PRODUCTION OF THE
NORTH LINE OF 1LOT 17 OF SAID BLOCK 52, AND LYING NORTHERLY OF THE NORTH LINE OF

ORDINANCE NO. 21032 OF THE CITY OF SEATTLE, PRODUCED EASTERLY AND WEST;ERLY ACROSS
SAID 1OTS; :

EXCEPT THAT PORTION THEREOF CONVEYED TO THE CITY OF SEATTLE FOR ALLEY PURPOSES BY

DEED RECORDED UNDER RECORDING NUMBER 20080919090712.

Property Use Development Agreemeint Page 5




Beverly Barnett/ GMH
SDOT Capco Alley Vacation FISC

July 13,2011
Version #1
Form revised: December 14,2010

FISCAL NOTE FOR NON-CAPITAL PROJECTS
Department: Contact Person/Phone: ~ CBO Analyst/Phone:
Seattle Department of Beverly Barnett/684-7564 Rebecca Guerra/684-5339
Transportation
Legislation Title:

AN ORDINANCE vacating the south 187 feet of the alley adjacent to Lots 17-24 between Block
51 and Block 52, Boston Company’s Plat of West Seattle; accepting a Deed for Alley
Purposes and placing the real property conveyed by such deed under the jurisdiction of
the Seattle Department of Transportation; laying off, opening, widening, extending, and
establishing that portion of Block 51 and Block 52, Boston Company’s Plat of West
Seattle; and accepting a Property Use and Development Agreement as reflected in
Clerk File 307032

Summarv of the Legislation:

This Council Bill completes the vacation process for the alley between Block 51 and Block 52,
Boston Company’s Plat of West Seattle, on the petition of Capelouto Development Company

- LLC, a Washington limited liability company (the “Petitioner”), accepts a surface dedication for
alley purposes over Petitioner’s property for public access that connects the alley to 42" Avenue
SW; and accepts a Property Use and Development Agreement in connection with the alley
‘vacation.

Background: (Include a brief description of the purpose and context of leglslanon and include record of
previous legislation and funding history, if applicable.)

The Petitioner sought vacation of the south 187 feet of the alley to develop a mixed-use
commetcial and residential development project with accessory parking located on the north side
of SW Alaska Street between 41% and 42™ Avenues SW in the heart of the West Seattle Junction
Urban Village. On October 3, 2005, the City Council voted to conditionally grant the
Petitioner’s petition to vacate that portion of the alley. The Petitioner subsequently developed a
commercial and residential project with accessory parking which consists of approximately
65,000 square feet of retail space, of which 40,000 square feet is a new QFC store, and
approximately 150,000 of residential space above the commercial space consisting of a mix of
studios and one-and two-bedroom apartments. The resulting development project is now known
as Capco Plaza/Altamira Apartments. To meet its public benefit requirement, the Petitioner has
provided streetscape enhancements and open space around the project, including an additional
five-foot setback on SW Alaska Street with street furniture, landscaping and a small plaza
approximately 500 square feet at the corner of SW Alaska Street and 42" Avenue SW.

Please check one of the following:

X This legislation does not have any financial implications. -
(Stop here and delete the remainder of this document prior to saving and printing.)

1
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Version #1

This legislation does not accept or appropriate funds. The Seattle.Department of Transportation
received a vacation fee of $56,000 in 2010, at which time 50 percent was deposited in the CRS
Unrestricted Subaccount and 50 Percent in the CRS Street Vacation Subaccount. -

Attachment A: -Alley Vacation Map.
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'City of Seattle
Office of the Mayor

August 2, 2011

Honorable Richard Conlin
President

Seattle City Council

City Hall, 2™ Floor

Dear Council President Conlin:

I am pleased to transmit the attached proposed Council Bill that would complete the vacation process for
Capelouto Development Company LLC (Petitioner). The Petitioner sought to vacate the south 187 feet of the
alley between 41* Avenue SW and 42" Avenue SW in the West Seattle Neighborhood to develop a mixed-
use commercial and residential development with accessory parking located on the north side of SW Alaska
Street in the heart of the West Seattle Junction Urban Village. This legislation also accepts a deed for alley
purposes conveying a surface easement from the Petitioner to allow the City to reconfigure the alley to
connect the improved alley to 42™ Avenue SW, forming an “L” shape and a Property Use and Development
Agreement that commits the Petitioner to fulfill ongoing public benefit obligations in connection with this
project.

On October 3, 2005, the City Council voted to conditionally grant the Petitioner’s petition to vacate that

- portion of the alley. The Petitioner subsequently developed a commercial and residential project with -
accessory parking which consists of approximately 65,000 square feet of retail space, of which 40,000 square
feet is a new grocery store, and approximately 150,000.of residential space above the commercial space
consisting of a mix of studios and one-and two-bedroom apartments. The resulting development project is
now known as Capco Plaza/Altamira Apartments. To meet its public benefit requirement, the Petitioner has.
provided streetscape enhancements and open space around the project, including an additional five-foot
setback on SW Alaska Street with street furniture, landscaping and a small plaza approximately 500 square
feet at the corner of SW Alaska Street and 42nd Avenue SW.

- Thank you for your support of this legislation that supports the creation of a new development in the West .

- Seattle Junction that supports economic growth in the area. If you have any questions please contact Beverly
Barnett at (206) 684-7564.

Sincerely;

Michael McGinn

Mayor of Seattle

" cc: Honorable Members of the Seattle City Council

Michael McGinn, Mayor

Office of the Mayor - » Tel (206) 684-4000
600 Fourth Avenue, 7 Floor Fax (206) 684-5360
PO Box 94749 TDD (206) 615-0476

Seattle, WA 98124-4749 ' mike.mcginn@seattle.gov
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SDOT Port of Seattle Street Vacation ORD
July 13, 2011

Version #1

ORDINANCE

AN ORDINANCE vacating a Submerged portion of South Forest Street between East Marginal

Way South and the East Duwamish Waterway in the Duwamish Industrial Area of Seattle
on the petition of the Port of Seattle; accepting a storm water: drainage facilities easement
to install, réplace and improve storm water facilities; accepting a bulkhead panel and
retaining wall maintenance easement at Slip 27 and Terminal 25 for access and
maintenance; and accepting a perpetual non-exclusive public access easement for public
access to shoreline area in the Duwamish Waterway in South Park (Clerk File 307732).

WHEREAS, the Port of Seattle (the “Petitioner”) filed a petition to vacate a submerged portion
of South Forest Street lying west of East Marginal Way South and east of the east margin
of the East Waterway in the Duwamish Industrial Area of Seattle; and

WHEREAS, following a public hearing on the petition, held on April 24, 2007, the petition was
conditionally granted by the Seattle City Council (“City Council”); and

WHEREAS, the City Council approved the petition pursuant to certain conditions which have
been met (See Clerk’s File 307732); and

WHEREAS, the Petitioner has granted an easement to the City of Seattle (the “City”) for
portions of Lots 5, 6, and 7, Block 373, Seattle Tide Lands, a portion of vacated South

" Forest Street as vacated by City of Seattle Street Vacation Ordinance Number 13732, and

vacated South Forest Street adjoining. Such easement will allow the City to install,
replace, and improve the storm water drainage facilities within the defined casement area;

and

WHEREAS, the Petitioner has granted an easement to the City for access to Slip 27 at the north
margin of the combined Terminal 25 and Slip 27 marine cargo facility, allowing for
future maintenance of the bulkhead panel and retalmng wall at the west margin of East
Marginal Way South; and

WHEREAS, the Petitioner has granted a perpetual non-exclusive public access easement to the
City for access in South Park to the facilities and improvements constr ucted northeast of
the intersection of Bighth Avenue South and South Portland Street and the South Park
public shoreline access site to a shoreline access site on the Port of Seattle’s publically--
owned property in the Duwamish Waterway in South Park; and

WHEREAS, pursuant to Section 35.79.030, RCW, Seattle Municipal Code Chapter 15.62, and

Ordinance 114876, the Petitioner has paid the City the administrative costs of the
vacation petition; NOW, THEREFORE,

Form Last Reyised: May 2,2011 1
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BE IT ORDAINED BY THE CITY OF SEATTLE AS F.OLLOWS:
Section 1. The real property described as:
That portion of South Forest Street within the Southeast Quarter of Section 7,
Township 24 North, Range 4 East, W.M., being a strip of land one hundred (100)
feet in width and eight hundred and six and one-tenth (806.1) feet in length, lying

West of East Marginal Way South, and South of Lot 5, Block 373, Seattle Tlde
'Lands, King County, Washington.

(Also described, per City of Seattle Acceptance Ordinance No. 13809, as a strip

of land one hundred (100) feet in width and eight hundred and six and one-tenth

(806.1) feet in length, the same being all of Lot 6 and the north forty (40) feet of

Lot 7, Block 373, Seattle Tide Lands, ng County, Washington)

is hereby vacated;

RESERVING to the City of Seattle the right to make all necessary slopés for cuts or fills
upon the above described property after said vacation; and further,

RESERVING to the City of Seattle the right to reconstruct, méintain, and operaté any
existing overhead or un&erground utilities in said rights-of-way until the beneficiaries of said
vacation arrange with the owner or owners theréof for their removal.

Section 2. The Storm Water Drainage Facilities Easement, King County Recording
Number 20101203000609, dated October 29, 2010, and attached heréto as Attachment A, is
hereby accepted.

Section 3. The Buikhead Panel and Retaining Wall Mainteﬁance Easement at Slip 27 and
Terminal 25, King County Recording Number 2010123 0001467, dated October 25, 20.1 0, and
attached hereto as Attachment B, is hereby accepted. ‘ |

Section 4. The Public Access Easemént, King County Recording Number

20101230001468 and dated OctoBer 25,2010, and attached hereto as Attachment C, is hereby

accepted.

Form Last Revised: May 2, 2011 2




Ne R ) V., e - U VS B N

10
11
12
13

14

15
16
17
18
19

20

21
22
23
24
25
26
27
28

Beverly Barnett

SDOT Port of Seattle Street Vacation ORD
July 13, 2011

Version #1 -

Section 5. This ordinance shall take effect and be in force 30 days after its approval by
the Mayor, but if not approved and returned by the Mayor within ten days after presentation, it

shall take effect as provided by Seattle Municipal Code Section 1.04.020.

Passed by the City Council the day of ' ’ ,2011, and

signed by me in open session in authentication of its passage this

day of - ,2011.

President of the City Council
Approved by me this day of | L, 2011.

Michael McGinn, Mayor
Filed by me this ____day of __ e ,2011.

Monica Martinez Simmons, City Clerk

(Seal)
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'Seatt}g{ WA 93124 -4018 KING COUNTY, WA

Grantor:
Grantee:

y : .
Pt)mons of Lots 5,6 and 7, Block 373, Scattle
T1de Lands, portion of vacated South Forest
.Street ag.yacated by City of Seattle Street
# Vadation Ordinance ﬂl 3732 and vacated South
* Forest Street" adjommg

Assessor’s Tax Parcel ID No.

This Easement (“Easement”) is made effectwe as of the

, 2010 by and’ betwecn the Port: of Seattle, a Washmgton mumclpal
corporatlon (“Grantor”), and the City of Seattle, a Washmgton munig] aLcorporanén, fi
actmg by and through Seattle Public Utilities (‘Grante ) iy P4

REClTALS

'WHEREAS, Grantor petitioned the City of Seattle to vacate asub—merged portxon of
:;-"'South Forest Street west of East Marginal Way South and east'ofithg east margm of the
¢ East Waterway in the"Duwamish Industrial area of Seattle (“Street”),_ as'mgre particularly
#  deseribed in (e vacation petition to the City of Seattle Clerk File No.*307732,7and as
iy legally descnbed in the attached and herein incorporated Exhibit A (“VaCated Area”),
"izgmd i

WHEREAS Gra:htor bwns King County Assessor’s Tax Parcel Numbers 7666207830

WHEREAS, Grat‘ntee owis and oper s A mumclpal stormwater drainage system
(“System”) and its long-range System plan iricludes plans to construct a storm water
drainage outfall and othek necessary, and convement d@ppuirtenances or facilities
(“Stormwater Facilities™) from East Margmal Way South mto the Vacated Area, and
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WHEREAS .Grantee’s vacation of the Street is condmoned in part, on Grantor
conveymg a satisfactory utility easement to Grantee for future Stormwater Facilities; and

'ZWHEREAS Grantor desires to fulfill conditions for the vacation of South Forest Street,
3 m accordancc with City of Seattle Clerk File No. 307732,

J NQW-’-~THEREFORE, the parties agree as fol]ows:

-y

EASEMENT

g valuab]e consnderanon recélpt off Wthh. are-hereby acknowledged Grantor hereby
conveYs ahd grants, msof‘ar as it has n,ghts, tile, and interest in South Forest Street, or

nonexclus;vc permanent easeman( ‘for the construcnon installation, operatxon and

maintenanée, of Sto,rmwater Facx]mes over; undef, through, across and upon an easterly
portion of Griintot’s Property and. fhe Vacated Area, as legally déscribed in Exhibit B
attached hereto and meorporated herem (‘Easement Area”),

s
ot

This Easement shall mclude only such nghts m xhe Easement Area a_ shall be necessary
for the construction, mstallatlon reconstruotlon, alterallon operau 7, improvement,
maintenance, inspection, rep#ir and replacement ot‘Stennwater Facmtles and access
thereto (“Purposes™). Grantor, it successors and»ass1gns shail ha‘ve the right to use the
Easement Area in any way and for all purposes which d&hof unteasonably interfere with
the easement rights for the Purposes héfein gran' lo Granfee and W}nch drg consistef
with thg’ ms and conditions of this Easemcnt

A. Grante 'S Purposes, Uses and Obligations

Grantee, and; 1ts employees, contractors and consultatits sball ha,ve the nght to, enter
upon and us¢: thc Easement Area at all times for the Purposcs hcrcm SR

e ‘.

Gramee, at; lts pwirgxpense, shall have the right to install, replaég aiid 4 :mprove any
"iStomlwater Facilities within the Easement Area with Stormwater Fac;lmes of the
. saine or larger dlametet -and capacity, or functionality; provided that, upon
completlon any'new Stormwater Facilities will not unreasonably block, obstruct
kS mder or otherw1se prevent access over and across the Grantor’s Property.
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1/ Grantor agrees that, it will not knowingly permit any other utility facility, including
Y without limitation, conduits, cable, pipelines, vaults, poles, posts whether public or
-, private, to be installed within the Easement Area, without the prior written approval
“of Grantee, which may include required horizontal and vertical clearances depending
on the type and size of Stormwater Facilities installed.

Grantor shall not, and shall not permit its employees, agents, lessees, tenants,
: heensees or.ipyitees to make any excavation, boring, or tunneling within the
Easement Area wuhout the pn.or written approval of Grantee.

.}

..;:Grantor shall fiot, and shall not penmt its employees agents, lessees, tenants

¢ icéngees or mvntees to (a) eredi, p]ant; «or allow to remam any buildings, walls,

i rotkeries; tregs, shrubbery, iaf

“¢f arfy kind Withisi the Easen Area, ,
approval of Grantee :

4. Grantor acknowledges and agrees thy as represented to Grantee that it will not

fill or develop the subrherged portiénof the Street so that the Stormwater Facilities
constructed wrthm thé Easgmenf Area can properly function gs an outfall into a
waterway and that-ighas entered intb agreements with other; partles that run with the
land that prevent Grantoy’ from ﬁllmg ot developmg the submefged portion of the
Street. In the event thoss agreements are no longer valxd o1 Tor any other reason
Grantor is allowed to and plans fo fill o develop ‘the Submerged portion of the Street,
which will frustrate the Purposes ot‘ thxs Easement Agreement Grantor shall

Grantar s Property that is acceptable to Grantee to extend the Stormwater Faciljties;
to‘an avéilable waterway at no cost to Grantee ln addmon Grénforwill rexmburse
Grantee fot, the reasonable costs to extend ‘the, Stormwater Fatflities caused by ‘
AGrantor’s ﬁll or development of the submerged pomon ‘ofithe Street wrthm 60 ddys
Fof receipt of'an invoice from Grantee, Grantor will: provrde rgasonfable fotice of the
planned fill or development to Grantee and coordinate any plans-and schedules to
‘,‘;-" avoxd d:sruptlon to Grantee s Stormwater Facilities, £

C lndemml‘ catlon and, lnsurance

To the extent permltted by law Grantor and Grantee shall protect, defend,

: mdemmf 'and saveiharinless the other party, and its officers, officials, employees
“and agents from any and all | costs, claims, demands, judgments, damiages, or liability
ot any kind mcludmg mjunes to persons or damages to property (each, a “Claim™), to

the extenteauSed by the negltgent aéts, omissiqns or willful misconduct of the
indemnifying party. Each party agrees that its obligations under this Section C extend
to any clair, dcmand Or calise Sf. actton brought by, or on behalf of, any of its
employees or agems l“ or thls purpdse, each party, by mutual negotiation, hereby
waives, with respect té thé’ other party’ only, any nnmumty that would otherwise be
available against such clalms under the mdusmal msut‘ance provrstons of Tltle 51
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¢ party upon prompt notice from the other party shall assume all costs of defense

7 thereof, including legal fees incurred by the other party, and of all resulting’
+judgments that may be obtained against the other party. The prevailing party shall be

" enifitled to recover its reasonable costs and expenses (including reasonable attorneys’

feqs) mg:urrcd to enforce the provisions of this section.

. Grantor § Shall indemnify, defend and hold harmless Grantee, its officers, employees

£ and agents from,any and all liabilities, losses, damages, costs, expenses or claims of

{ any kind of naturé: (mcludmg,‘,w]thout limitation, reasonable attorneys’ fees and any
llabmty for costs of? mvestlgatxon§ -abatement, remediation, cleanup, fines, penalties,
or other damégés ansmg winder afty environmental laws) arising out of or.in

‘;-connectlon Witht the‘dlsposal Jfelease-or. discharge, migration, handling, or

£ transportation, of hazardous myt rtals or substances, as that term may be defined by

~‘apphoable Ioeal state or federa} Taw on, T fmrn any portion of Grantor’s Property,

mcludmg the Easeme,nt Area, any tmtﬁe‘ ﬁer the recording of this Easement, except 0

the extant causeﬁ by Gran‘tee S, operatté for? the Purposes herein.

e

D. Compliance w1th Laws

is Easement .

Grantee and Grantor it the exercnse of thenr rcspectnve nghts undér t}
" faws, ordinances, and.

Agreement shall comply with? all apphcable feﬂeral state’and 1
regulations, including envtrohmental }aws and regma’qons,

E. Runs with Land

This EaSement and each of the terms, provlstons, ondmons and c«pvenants herem shall 3
run with the tand and be binding upon and inyre to the beneﬁt of thé: parﬁes hereto and
thelr fespectwe hexrs successors, assigns and succeSsors m-ntle, 4

Grantor and Gramee hereby represent and warrant to eachother that it has nECessary
uthonzatlon to enter into this Easement and that it has béen executed by a: duly
authonzed ofﬁcer of Grantor and Grantee respectively. ;
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Port of Seattle, a Washington The City of Seattle
mumc1pal corporatxon Seattle Public Utilities

By

Ray Hofflan, Director
pate. P2 9010

author zed % to execute § the¥ mst\‘ et S and acknowledged it as the
(&Pt 0. Ay eI %‘M of the Port of Seattle, to be the free
and voluntary act of such pany(xes) f'or the uses and purposes mentioned in the instrument.

Fdedes . 2010

SUBSCRIBED AND, WORN to béfore, me, thls g“gday of d? (D¢

) 25 Gt A ene
“( | ame) \7—2’—//"/4/75/%/») /Ar,r;,gf
# NQTARY PUBEIC i and or, the Hfate of
o 5 Washmgton s F .,
P SR F % Residing: at Seattle \é?éﬂéd %
s e N ‘M appomtmcnt expxres ‘

)
S\?\@

AN

o

STAT OF ~.-Wms/nnnfon

..;I"COUNTY OF ; o,

+

E X ' §oF
| cemfy that I know or have sausfaclory evidence that Ra Hoﬂ' n m,.the person who

appcared befofe me and signed this instrument, on oath stated that s/he Waszauthorizéd to
gxecute the mstrwﬂeni‘and acknowledged it as Director of Seattle Publi¢' Utilities of the
C!tx of Senﬂlg ‘to be the ‘free and voluntary act of such party for the uses an({_purposes

mentioned:inihe mstrumcm

SUBSCRIBED AND SWORN to before me this 7 i day of

A mmm,,, . 7 ;
NA E%Qtwa@fu et ge
)

\LLE

;’"(Prmt Decdilyne Tieesen
# NGTARY PUBLIC in and forthe State of
Washmgton
Resuimg at Seattle

.,‘-,My appomtmcnl expxres [R5, 20]0
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EXHIBIT A

LEGAL DESCRIPTION OF VACATED AREA

That ortlon of South Forest Street within the Southeast Quarter of Section 7, Township
24 North Range 4 East, W.M.,, being a strip of land one hundred (100) feet in width and
- elght hundred and'$ix, and one-tenth (806.1) feet in length, lying West of East Marginal
T Way South and Soutl of Lot 5 Bloek 373, Seattle Tide Lands, King County,

: ;Washmgton w0

":'-': (AJSo descnbed per Clty of Seattle Ace‘eptance Ordinance No. 13809, as a strip of land
one hundred (JOO) feetiin‘yidth agtd exght hundx‘ed and six and one-tenth (806.1) feet in
length, thi same.being’ ‘all. of [o g'north £ s
Seattle TldE Lands, I{mg Coun ifigton
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£ ‘ EXHIBIT B

EASEMENT AREA

N .;.'That pomon of the Southeast Quarter of Section 7, Township 24 North, Range 4 East,
S W M C)ty of Seatﬂe, ng County, State of Washmgion described as follows,

Thence contmum South 01"08 3(}” We
the terminus 6fsdid Easement
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Return Address:
Seattle Department of Transportation
& A&n “Beverly Barnett, Street Vacation Supcrvnsor
¥ Street Vacatwn Supervisor
700 Fifih Avenue, Suite 3900
P 0. Box 34996
Seat'tle, Washmgwn 98 !24-4996 2

I

REFERENCE #: C{ty of Seattle, Glerk P\lg No, 307732
Grantor: Port of Seattlé :

Abbrevxated Legal: Exhibit. A.
04E e

East Marginal Way South—Bulkhead Panel and'Retammg Wall Mamtenancc
Easemem at Slip 27 and Terminal 25 - Seattle Department of Transportahon

I‘hxs easement for access to Slip 27 at the north margin of the combmed Termmal 25 and
Shp 2 marine cgrgo facility, al]owmg for future maintenance of the’ bulkhead panel and
retammg wall af’ the-'\iiéﬁl smargin of East Marginal Way South, is conv¢yed by the Port of
Seattle, F:y Washmgton munigipal corporation, (“Port”), to Seattle Depadment of“
Transporlanqn LCity of; Seattle, a municipal corporation (“City”), as descnbed below

Recitals

1. The Port owné certam real, property in King County, Washington, legally
descnbed in Exhibit'A, '[ermlnal 25 (and Pier 27), which is attached to and
mcorpore\ted iny thls easemem agreement ‘by this reference (“Port Property”).

2. Aspartof (Y propased vacation of the, submarged portion of South Forest
Street, requested by the, Port in order fo cofistrict a piling supported connecting
bridge across aquatic area in  Slip27, mcludmg Soudth, Forest Street right-of-way,

- and as approved by fhe Clty of Seattle Cuy Counctl on May 14, 2007, as

EXC! X NOT REQUIRED
e Ki e Cd ‘Records Rivision

M Deputy

""" FEA o.v<

A‘r’)a——f
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East Marginal Way South

Bulkhead Panel and Retaining Wall Maintenance Easement
..;?Sea,ttle Department of Transportation

Page 2

R descnbed in Clerk File No. 307732, the Port is to convey to the Citya
mamten,mee access easement ensuring: (1) that the Department of Transportation,
i City of Seattié; has access-t9,Slip 27 from East Marginal Way South public right-
] of-way aleg for the purpose ol’ mamlammg the exnstmg bulkhead panel and
A.;cooperﬂte w1th SDOT in determmmg appropriate access for the purpose of

i mamtenanee via ad_)acent I property at Pier 27 and in Slip 27.

35 I con]unctnon w:th the alyo refereg\ce Qlerk File No, 3007732, vacation of the
submerged portmn of South Forest Street,‘ the City has required that an easement
allowmg fo: mamtenance ef the e 'l infz:East Marginal Way South butkhead
panel and' retammg Wall at Slxp 27 He provided in aquatic area owned by the Port
in Slip 27, mcludmg area‘in th,e l‘ormer South Forest Street right-of-way, legally
described in Exhxb\t B whlchsls atfacl\ed to.and incorporatéd, in this document by

_ this reference (Termmal 25 and Pler 27 East Margmal Way E:Iouth——Bulkhead
Panel and Retaining Wall Basement) Exh:bxt C, East Matgmal Way South--
Bulkhead Panel and Retammg Wall Easemént‘ 1]lustrat' [{hie easement area,

Agreem,ent

For and in cons;deratlon of valuable conSIderlmon retexpt of; wh1 ‘ Fog
acknowledged !be Port hereby conveys and quitelaiins fo thé City 16i the purpos -and; ]
subjéct to;the coriditions hereinafter set forth, a perpetual nonexclusxve easemienf over
alofig, antl ae_ross ‘the Slip 27 Bulkhead Access Easemerit: Area, legally descrﬂ)ed at
Exhlblt B: i Fod

\\\\\

xetammg wall at the west margin of East Marginal Way South af the east end of
. placement of Slip 27 -
2 Effeétive Dafe. Thls ¢asement is effective upon the effective date of the ordinance
e,nacted by the Seattle City'Coyncil accepting the easement or upon the date of
signature by both pames if dceéptance authority has been delegated.

3. Privaté Propm Tlle Port does ript intend through this agreement to make a gift
ora dedlcatxon for afly geheral pubhc use of the Slip 27 Bulkhead Access
Easemetit, Area §od

4, Successors.“The nghts and obllgauons of the’ pames to this easement agreement
shall inure to the benefit,of and be’ bmdmg dpot:their respective successors and
assigns, Conveyance of the Pon Propeny ahall be subJect to this agreement.
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ning V /”\‘ialntenance Easement at Slip 27 and Terminal 25, ATT B

¥

B_ést Marginal Way South
Bulkhea
,é"Se:_at( 3

d Panel and Retaining Wall Maintenance Easement
epartment of Transportation

»

‘5. Ports use-of Easement Area, The Port reserves the right to use the Slip 27
#Bulkhedd Access Easement-Area for any purpose not inconsistent with the rights

# grantéd to the City herefh. ¢ .
¢ Estife Agfecinent: THId agregiont contains the entire-agreement between the Port
and'the City and fupersedg$ any prévious agreements or negotiations.

! ' fis.in this agreement shall be effective only
sdipe formality as this easement.

i, Modifigation or Jwdiyer of dity provisioh
“.4if madéinswritifig and exeguted with th

K

GRANTOR: N A
PORT OF SEATTLE, a Washingto municipal‘co

BY: %/A‘ZZ

Tay Yos/himﬁ, Chief Executive Ofﬁc‘éi‘.

STATE OF WASHINGTON )
F5 L yss

GOUNTY QF »]

' this; 55 Piny of __(Drt-pdos Jo 2010, beforg'me,'a Notary

ﬁi_the..,shtate of Washington, duly commissioned and swotn, ;personally

appeared ¢ 7 AY N/ bshi ta 17 to me known to be the CEO of
Seajtle who xeciited the.within and foregoing instrument, and acknowledged

the:Port of Seajtle \ lited
‘/she/lhe'fy signed:the game as hiélher/their free and voluntary act and deed, for the

that he,
uses and purposes theréin nicationed

my hag"ﬁ an gfficiél seal hereto affixed the day and year in this

n. i

certificatefirst & thg:
. ::\ R . /O‘I’// I -
953 XV Sod
z z z y F A A
3 ‘,,/é oo 2 :é <~ (Signature of Nptaxj.y) ” .
39 e £ SO E e 5
,’/, '7)?110 /;;2 A s?;\o:: o T, R .
/'I, & 6'“\\\\\\\\\' \\\\V\"O =
"y o WASY

y L
Mgy
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EXHIBIT B
TERMINAL 25 AND PIER 27
5 i East Marginal Way South—Bulkhead Pancl and Retaining Wall Maintenance Easement
._:;»‘ & Beatle Department of Transportation J

4 THAT PORTION OF THE SOUTH EAST QUARTER OF SECTION 7, TOWNSHIP
24 NORTH, RANGE 4 EAST W.M., CITY OF SEATTLE, KING COUNTY STATE OF
) ASHINGTON FURTHER DESCRIBED AS FOLLOWS;

A PERMEANT UTl ILITY EASEMENT BEING 10 FEET IN WIDTH AND RIGHT
(WEST) OE THE FOLLOWIN,G DESCRIBED LINE;

"/ BEGINNING AT THE NORTHEA &7 CQRNER ON LOT 6, BLOCK 373, PLAT OF
SEATTLETIDE LANDS; ¢ )

......

THENCE SOUTH 01°08'30" WEST, ALONG HE WESTERLY MARGIN OF EAST
MARlGINALWAY $OUTH A DISTANCE OF.45:27 FEET TO THE TRUE POINT OF
BEGINNING; K ;

THENCE CONTINUING SOUTH 01 °08 30 EAST,ALONG SAID MARGIN A
DISTANCE OF 260.00 FEET TO THE TERMINUS OF SA!D EAgEMENT

March 14, 2007 .

. Attachment B to SDOT Port of Seattle Sireet Va&éﬂbn ORD




Beverly Barnett

SDOT, Biilkhead Panel and Retaining V', \.)aintenance Easement at Slip 27 and Terminal 25, ATTB ...

July 13,2011%
Version #1 ©

Tl

... EASTMARGINAL WAY SOUTH

SEATTLE DEPARTMENT OF FRANSPORTATION

SDOT BULKHEAD & Rgﬂ-A,,gNé W ‘:il SRR
EXHIBIT C: EAST MARGINAL WAY.SOUTH BULKHEAD PANEL AND RETAINING WALL EASEMEN

N
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SDOT, Riblic Access Easement, ATT C \/ ) A

July 13/ 2011,
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.~\’

Retum Address:
: Seattle Department of Transportation
Alm ‘Beverly Barnett, Street Vacation Supervnsor
Street Viation Supervisor
H00 Fifth | Avenue, Suite 3900
# P.O. BoX 34996
§ §uttlg Washmgton 98124-4996
S 67. 00
F 208
2010
OUNTY “ugz

REFERENCE #: City of; Seattle, C{erk'Flle No. 307732
Grantor: Port of Seatile’ S

Grantee: Seattle Department of Transpm-tahon, C:ty of Seaule

Abbreviated Legal: Exhibit:A: South Park Pnb’lic horehne Access Site,

SE1/4 29:24N-04E ;{‘

Assessor’s Property Tax Parcel #: ™. ;

292404HYDR Cbmmerm.,,, 2

:;:-':: (Enghth Avenue South and South Portland.
P Public Access Easement

EXCIS:: TAX NOT REQUIRED

Kirg, So. RWM&M
BY_;_...AM.....—_-———J Deputy

.-:3‘- P OF 4 IMEASK™

This easement for pu ic actess to shorehne area on Port of Seattle publicly-owned

property in the Duwamlsh WatchéS/, in South Park; is conveyed by the Port of Seattle, a
municipal corporanon (“Port”) Yo thie Cny of Seattle, a mumcnpal corporation (“City™),

as described belows.

Attachment C to SDOT Port of Seattle Street Vacatibn ORD
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; ; South Park Public Shore]me Access Site
i Public Access Easement
o .;Pagaz.

.....

reference (“Port Propei‘ty ),,
2. As: part of the pmpﬁsed vatation.of tfie, submerged portxon of South Forest Street
E requesfed by the' port as an Slement of; plaeement of a concrete piling supported
" cohnecting bridge betweeﬂ Termmaié ‘and: Terminal 30, in Slip 27, East
Waterway, and as:apprd &d by the City.pf Seattle City Council on February 3,
1997;as destribed in Clerk File Nq 307732 the Port is to convey to the City a
public shorelme access easement enSumig (1) that the public has access to public
use facilities aﬁd 1mprovementé constrytted by the Port on shore land provided by
. the Port and it street right-of way‘area owned by the City gF: Seattle, in South
Park, northeast of'the Eighth Avenue Souih/South: Port]and Street intersection and
.(2) that the South Park] publ!c shorelme access:sxte wx]l remath open and
accessible to the public:., ¢ k
3. In corjunction with the above’ referenced Clerk 'lg Nb. 30'7732 vacation of the
submerged portion of South Fnrest Streat, the City has requ:red than an easement
for,public shoreline access be prov1ded on,and acrogs that pomon of*Bort property
At thé:South Park public shoreline access site, Westbank liné, (.,’.f the Du&vamlsh
f‘Waterway, River Mile 3.3, legally destribed i i Exhlbxt A which is attached fo and
§ incorpordted in this document by this refétetice (“South Park Piiblic Shorelme
" AcCess EaSement”) P ;

&

."

Agreements

For and in consxderﬂhon Of. .valuable consideration, receipt of whlch is herepy ;
acknowledged the Port conVeys the following public access easement subjbct to the
K condmons sef forth belOw g

excluswe easement for publxc access over and across that portion of the Port
Property as ‘described on Exh]blt A and illustrated in Exhibit B, Easement Exhibit
Photogiaph. B

2. Effective’ Date.’ Thls easement fs, effectwe upon the effective date of the ordinance
enacted by the Sealle Clty Council- acceptmg ‘the easement (or upon signature by
both parties if acceptance authonty has been delegated)

Altachment C to SDOT Port of Sealtle Street Vacitisn ORD
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N
&

South Park Public Shoreline Access Site

;I.’uvl)lic Access Easement
fPaged

R

3, Public shoreline use improvements: The South Park Public Shoreline Access Site,.
& “iconsists of the following improvements: (1) approximately 17,000 square feet of

Zpublicly-5Wiied shoreline use/open space ares, including approximately 13,275

+ squiaré feet and'345 linear Yeot, of Duwamish Waterway shoreline, owned by the

¢ port; and approximately 3,72 square feet of public right-of-way, owned by the

City of Seatile (please refer4o attached photograph exhibit); (2) landscape area,

‘inéluding ngtive/riparian trges, shirubl;and emergent vegetation; (3) surface

featurgs, infcluding gement;s idgwalks,curbs, ramps, and approximately 180 linear

“ feet of shorelige pathwayy (4) site use féatutes, including approximately 1200

sqiiare feet aglivity area, With surfopndipgiconcrete seating wall, and concrete
steps:40 the-waterway: (5) safety lighting;’(6) seating benches and tables; )
interprélive sign panel and'safety;Sign iformation; and, installed metal bridge-
gearexhibit. ; ¢ 5 & F f '

4. Hours of public shoreliné access. Public apcédstg shoreling improvements and
property describéd in Exhibjt A will be available seven ddys per week. The
objective for use of the South Park Public Shoreline Accets Site is to ensure the
maximum amount of public use and atcess; while focogiizing specific conditions
at the Duwamish Waterway publi¢ stioreline accegs sife and the need to ensure.
safe public use of the area, consistent with the port’s;effofts to-ensyre thorough °
enforcement of uniform regulations it publie.shoreline atcess sites fliroughout'thg

[Duviramish Waterway and Elliott Bay, Site usehoyis anid périods-will be identicaf

10 present use stipulations at the port’$:Termigial , Terminal 105, dnd Terminal{

07, and‘Terminal 108 public shoreline dtcess sites:{1)May I'thfough
Seftembet: 30, 6 AM to 9 PM (Pacific DaylightiTime) and Ogtober 1 throagh /-
§ Aprif30, 6 AM to 7 PM (Pacific Standard Time);'(2) Time and day use §
{ festriétions are enforced as posted. Adjustments in houts of ‘operation may b
f  /agreéd upén for due cause. This agreement is not intendad to restrict thie Poit’s
¢ ability toidimit public use and access to the site as necessary to ensure public
¢ safety duripg emérgencies, site maintenance and repair work, br girchmsfances
“, beyond the Port’s reasonable control. £ 07
5. Private Propeyty; Thé Port does not intend through this agreement to tiake a gift
s or adedication for ariy general public use other than public shoreline access on
" thiit portioni of the Prt Propeity, ' :
6. Mainténaice. The Port shall be fesponsible for any and all costs related to
maintér_lanéé'ﬁnd répair of the completed public shoreline access site
improvements: (}) including public uséfeatures constructed in port-owned
property and inCity right-of-way and (2) including, but not limited to, landscape
vegetation and irrigatign/water supply systen;signage, tables and benches,
pathways, activity area and:seating wall, concrele shoreline steps, fencing,
installed bridge gear, display, and-interpretive niaterialg.

&
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‘ SQ{lth Park Public Shoreline Access Site

Pubhc Access Easement
;:Page 4

Cd\')'enants Ruiining with the Land, The agreements, easehnents coveﬁants, and
. restncnons contained herein shall be deemed covenants running with the land and

' shall Jinure o the benefit of and shall be binding upon the Port and its heits,
successors “atid, assigns. Conveyance of the Port Property shall be subject to this
agreement ey

8/ Permanence of Publi "ccess The South Park public shoreline access site and

! easement legally descnbed m’Exhxbﬁ A will be in place consistent with the Port’s
perinanént use of vacated publmtxghi»of-way area in the submerged portion of

FSoith Forest Street,,Shp 2F Ealt Watgrway.

* Entire Agreement. This agreelhentcontams ‘the entire agreement between the Port
and; the City : ahd supercedes and prevmu dgreements or negotiations, -
Modlﬁcatmﬂ or waiver of afiy prowslon n this agreemenl shall be effective only
if made iii wntmg and exequted. ith’

GRANTOR:

BY: / ///% m_
Tay Yosh ffii, Chief Executive Officer

STA m oF WASHINGTON )
)SS

COUN'I‘Y OF ﬁﬂ% )

; On thns (7'? O &J‘{iay of_(Dg #-sA¢h 2010 beforg ms, a Notary
Pubhc in and for the State of Washington, duly commxsswned Whd swom, petsonally
‘.;:"appeared Tay y&\_//l/ a2y to me knoWn tb be thg CEO of
& the Pot, of Seaftlg'Who executed the within and foregoing instrument, and«acknowledged
“:ghat he/she/they s:gnecl the same as his/her/their free and voluntary act and"déed, for the

uses and purposes therem mentloned

Py et

GIVEN UNDER my hand and off cial seal hereto affixed the day and year in this
certificate first: abovaer 3 . )

My,
S

W

S

b::i; i Cﬁ SRt
Attachment C to SDOT Port of Seattie Street Vacativn ORD i‘gl@/‘
- %




Beverly Barnett

SDOT, Pubhc Access Easement, ATT c” \ )

July 13/ 2014 %,
Verswn #1 ..;'3

\‘.

d ‘:‘..

anmrr A
¢ SOPTH PARK PUBLIC SHORELINE ACCESS SITE

Awess Essemnent
Scatue Department of Transportation

;A PERMANENT EASEMENT FOR PUBLIC ACCESS, ON, OVER AND ACROSS A
# PARCEL OF.LAND WITHIN THE COMMERCIAL WATERWAY NUMBER ONE,
$ SSITUNTED IN THE SOUTHEAST QUARTER OF SECTION 29, TOWNSHIP 24
SF NORTH, RANGE 4-EAST, W.M. CITY OF SEATTLE, KING COUNTY, WASHINGTON,
R MORE PARTICULARLY DESCRIBE.D AS FOLLOWS;

£ cowsncmq AT THE SQUTHEAST GORNER OF SAID SECTION 29,

THENGE KORTH srsa'oor WEST I.ON oum SECTION LINE, A DISTANCE

OF 2, 290 79 FEET;

THENCE NORTH 02°o400~ EAS p
POINT OF BE‘GINNING. PR ;
THENCE NORTH 47*51'34" WEST ALONG THE WEST MARGIN-QF COMMERCIAL
WATERWAY NUMBER GINE, A ous‘rmce OF 390.47 FEET; Pk

THENCE NORTH 42°08:26" EAS ; A_DISTANCE OF:54. 00 FEET'

THENGE SOUTH 47°51'34" EAST, DISTANCE oF 360 FEET

THENCE"SQUTH 42°08'26 WEST, A DISTANCE OF 54. 00 FEET TO THE WEST ™
MARGIN OFSAID WATERWAY AND THE TRUE POINTIOF BEGINNING

CONTAINING 21 086 SQUARE FEET OR 0. 48 ACRES MORE OR LESS

January 25 2006
BASIS OF BEARING NAD 83

Hanee

Attachment C to SDOT Port of Seattle Street VaI’:’alii’)n ORD




NOLLV.HOJSNWLL 40 INSWLVA3A T1LLVSS ‘LS SS300V INITIIOHSOIIENd. NIV HLNOS 18 LIBIHXA

ey

% ., E X
215 3SRV INNZIOHS I6R WYYd HINOS NOUSSHILNG
40 NISYVWHLLION HLNGS SIN3AY HEHOI/133MIS

VUV ININISVA NOUVLNOSSNVYL

40 INJWNLYYIA TILLVYIS ‘AN Id08d
FLIVE 30 130 NO Q3LINYUISNCD
SINIWIACHJINISSIIIV 118N AL
SS320V INITIHOHS 2MBMd NUVd HINOS

Attachment C to SDOT Port of Seattle Street Vacition ORD

ISONVUHOd B

9206 HIBWAN LI2M0¥d LOAS -

SINZWIACHJWI LIZHIS SSTIY SNENd ‘L33UIS
ONYILYO4 HLNCS ‘NOUYLYOISNYAL 40 LN3WLYV430-
ZLYPOQEMIIANN L3101}

“ININAOTIAIT ONY ONINNVTE 40 INTLYVA30

- TELLOC UANNN TUTT)

“ASINOIY NOLLYOYA 13815 I53HOA MLNOS *

IR F3oNaa
A:Somm:zmiéxum\nuﬁmnz«ﬁouzsg

A SEOSVIRMNOAS X T AITOS |

SDOT, Riiblig Acoess Easement, ATT C )

Beverly Barnett

g
O -
N
o 8.,
- on
%
S
>



Bevcﬂy Bamett/GMH
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Version #1

' Form revised: December 14, 2010

FISCAL NOTE FOR NON-CAPITAL PROJECTS

Department: Contact Person/Phone: CBO Analyst/Phone:
Seattle Department of Beverly Barnett/684-7564 Rebecca Guerra/684-5339
Transportation :
Legislation Title:

AN ORDINANCE vacating a submerged portion of South Forest Street between East Marginal
Way South and the East Duwamish Waterway in the Duwamish Industrial Area of
Seattle on the petition of the Port of Seattle; accepting a storm water drainage facilities
easement to install, replace and improve storm water facilities; accepting a bulkhead
panel and retaining wall maintenance easement at Slip 27 and Terminal 25 for access and
maintenance; and accepting a perpetual non-exclusive public access easement for public
access to shoreline area in the Duwamish Waterway in South Park (Clerk File 307732).

Summary of the Legislation:

This Council Bill completes the vacation process for a submerged portion of South Forest Street
lying west of East Marginal Way South and east of the east margin of the East Waterway in the
Duwamish Industrial Area on the petition of the Port of Seattle (the “Petitioner”). This
legislation also-accepts a Storm Water Drainage Facilities Easement, a Bulkhead Panel and
Retaining Wall Easement, and a Public Access Easement for this proj ect.

Background: (Include a brief description of the phrpose and context of legislation and include record of
previous legislation and funding history, if applicable.) .

The Petitioner sought to vacate a submerged portion of South Forest Street to allow for
placement of a 36-foot wide piling supported bridge crossing connecting the Petitioner’s
" Terminal 25 and Terminal 30 marine cargo facilities.

On May 14, 2007, the City Council voted to conditionally grant the Petitioner’s petition to vacate
that submerged portion of the street. To meet its public benefit requirement the Petitioner was
required, pursuant to the Comprehensive Public Access Plan for the Duwamish Waterway

(the “Plan™), to provide comparable public access to the Duwamish Waterway. This Plan was
jointly adopted by the Petitioner and the City in 1985 identifying the projected expansion of the
Port’s marine cargo facilities and stipulating specific alternative public shoreline access sites for
construction concurring with each proposed street vacation. The Petitioner subsequently
completed both phases of the project which included constructing a bridge connection between
Terminal 25 and Terminal 30 and constructing a public shoreline access site in the South Park
community, on the west shoreline of the Duwamish Waterway in the South Park community.

Please check one of the following:

X This legislation does not have any financial implications.
(Stop here and delete the remainder of this document prior to saving and printing.)
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Stfeei Vacation Petition:

A portion of S Forest St
(submerged)

C.F 307732
Petitioner: Port of Seattle
Area: 80,600 sq.ft.

Zoning: 1G1

2.} Bih Ave S &
. | S Porlian

. [ ] _. -
1.} Proposed vacation of submerged S. Forest St. 2.) Shoreline public access improvements

The vacation of S Forest Street will trigger the improvements to the public access site as provided for in the Duwamish Publié Access F’lah.
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City of Seattle -
Office of the Mayor

August 2, 2011

- Honorable Richard Conlin
President

Seattle City Coun01l

City Hall, 2™ Floor

Dear Council President Conlin:

I am pleased to transmit the attached.proposed Council Bill that would complete the vacation process for the

Port of Seattle (Petitioner). The Petitioner sought to vacate a submerged portion of South Forest Street to
-allow for placement of a 36-foot wide piling supported bridge crossing connecting the Petitioner’s Terminal
- 25 and Terminal 30 marine cargo facilities. This legislation also accepts 4 Storm Water Drainage Facilities
Easement, a Bulkhead Panel and Retaining Wall Easement, and a Public Access Easement.

On May 14, 2007, the City Council voted to conditionally grant the Petitioner’s petition to vacate that
submerged portion of the street. To meet its public benefit requirement the Petitioner developed a public
shoreline access site at Eighth Avenue South and South Portland Street which includes a restored shoreline,
landscaping, sidewalks, benches and tables, maritime art, a shoreline path, and signage as anticipated in the
Comprehensive Public Access Plan for the Duwamish Waterway. The Petitioner subsequently- completed
both phases of the project which included constructing a bridge connection between Terminal 25 and
Terminal 30 and constructing a public shoreline access site with amenities on the west shoreline of the
Duwamish Waterway.

Thank you for your support of this legislation that expands the Port’s marine cargo facﬂltles enhances
operatlonal efficiencies, and promotes maritime commercial and industrial development along the Duwamish
Waterway in the South Park community. If you have any questlons please contact Beverly Barnett at (206)
684 7564.

Sincerely,
Michael McGinn e
Mayor of Seattle

cc: Honorable Members of the Seattle City Council

Michael McGinn, Mayor

Office of the Mayor _ Tel (206) 684-4000
600 Fourth Avenue, 7t Floor . Fax (206) 684-5360
PO Box 94749 TDD (206) 615-0476

Seattle, WA 98124-4749 ) : mike.mcginn@seattle.gov




