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| Beverly Barnett/gmh

SDOT Epiphany School Vacation ORD
December 15, 2010

|| Version #1

ORDINANCE

AN ORDINANCE vacating the alley in Block 9, Waddel’s Madrona Park Addition, on the
petition of Epiphany School; and accepting a Property Use and Development Agreement
related herein (Clerk File 309199)

WHEREAS, Epiphany School has filed a petition to vacate the alley in Block 9, Waddel’s
Madrona Park Addition, which is the block bordered by East Denny Way, 38" Avenue,
East Howell Street, and 36t Avenue in the Madrona neighborhood of Seattle as herein

fully described; and

WHEREAS, following a public hearing on the petition, held on March 3, 2009, the petition was
conditionally granted; and

WHEREAS, the City Council approved the petition pursuant to certain conditions Wthh have
‘ been met; and

WHEREAS, a Property Use and Development Agreement that commits Epiphany School and
their successors to fulfill ongoing public benefit obligations as a result of the alley
vacation has been recorded with the King County Recorder’s Office; and

WHEREAS, pursuant to RCW 35.79.030 and Seattle Municipal Code Chapter 15.62, the
petitioner has paid the City a vacation fee of $80,000, which amount is the full appraised
value of the property approved for vacation, according to an appraisal obtained by the
Director of Transportation, NOW, THEREFORE,

BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:
Section 1. That

The alley in Block 9, Waddel’s Madrona Park Addition, as recorded in Volume 11
of Plats, Page 2, Records of King County, Washington; which is the “C” shaped
alley beginning at 36™ Avenue East and extending east approximately 118 feet
and then extending south approximately 107 feet to its terminus at East Howell
Street.

Be and the same is hereby vacated;

OR in the alternative, to vacate any portion of said right-of-way so particularly described;
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RESERVING to the City of Seattle the right to make all necessary slopes for cuts or fills

upon the above described property in the reasonable original grading of any right-of-way abutting

upon said property after said vacation; and further,

RESERVING to the City of Seattle the right to reconstruct, maintain and opérate any
existing overhead or underground utilities in said rights-of-way untill the béneﬁciaries of said
Ve‘l‘c.ation arrange with the owner or owners thereof for their removal.

Section 2. The Property Use and Development Agreement, Recording Number
20100816001124, attached hereto as Attachment A, is hereby accepted.

Section 3. This drdinance shall take effect and be in force 30 days from and after its
approval by the Masfor, but if not approved and returned by the Mayor within ten days after

presentation, it shall take effect as provided by Seattle Municipal Code Section 1.04.020.
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Passed by the City Council the . day of , ,2011, and

signed by me in open session in authentication of its passage this

day of | , 2011.
President - of the City Council
Approved by me this -~ day of ,2011.
Michael McGinn, Mayor
Filed by me this day of , 2011,
City Clerk
(Seal)

Attachment A: Property Use and Development Agreement
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CONFORMED opy

Return Address: , : -

Topin Me CurLovgt 20 @@818@@11

Mo, Gt dOU8H L 5 2
Fol FIeTH AV #7220 HORREN €O oy 4
SEATTILES ) Y G {1 08/16/9619" 12% %

Please print or type infurumtixm \WAS%‘HN(}T()N ST_ATE RECORDE R’ Cover f‘}h{}{‘ {RCW 65.04)
Document Tithe(s) tor ransactions contained therein): (all areas upplicable 1o your document pust by fitled i

| PROPERTY s AND DEVEL-OPMENT AgRPZMENT

3 4. e ]

Reference Number(s) of Documents assigned or released:

Adduional reference #'s on page _of document

Grantor{s}) Exacty as name{s) appear on document

VEPIPEAY st

By

L >

Additlonal names on page ~of document.

Gra nteels) Exactly ds name(s) appear on docmnenr

Y 0F SEATTIUE.

2

Additional names on page  of document.

Ec: i(iesuspn{m( bbreviated: 1. Jot block, plat or section. township, range)

Lots 25, Block. 4, f@i@:ﬁ?%x Lo MADEOMA FARE. ADDP.
VOLOME. 1l oF PLATS | Bl ) IN Kbl £, LS NGt
Additional fegal is on page ()I"c;it,m\mu‘ni.

Assessor’s Property Tax Parcel/Account Number L Assessor Tax # not vt
assigned »

G 3-3,{?:%;”’,7 @eles OB ¢ i € SO G O

N - v g N T o T
The saditorRecorder will rely on the information provided on this fu;m The staff will not read the document
to verify the accuracy o cumpleteness of the indexing inforpation provided herein,

o signing hf’!(m (md paying an additional $30 vecording fee [as provided in ROW 36.18.01 and
referred {0 ns an emergency nonstandard document), beeause this document dogs not meet nrrgin and

formatting requirernents. Furthermore, § hereby snderstand that the rea‘ording PrOLEss DIRY COVEP up oy
otherwise ghsenre some part of the text of the original document 35 1 vesult of this request.”

Signature of chmxtm;{ sz\_
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AFTER RECORDING RETURN DOCUM ENTTO:
John €. McCutlough

MeCullough Hill, P5

701 Fifth Avenue, Suite 7220

Seattle, WA 98104

Reference Number of Related Document NIA
EPIPHANY SCHOOL

Grantor{s}: IANY SLHO
Crantee(s):  CITY OF SEATTLE

Abbrevinted Legal Deseription.

Park Additon, Vol. 11 of Plats, p.
Additional Legal Description 5 00 pé -
perty Tax Parcel or Account Nou

Lots through , Blogk g, Waddel's rMadrons
7. King County, WA

pes 1 and 2 of Dogument

: ' 49103000615, 103000620,

Assessor’s Pro

H#O10300062%.

[

AND DEVELOPMENT At

PROPERTY 18

coa o Bt e b £V (B OREATTLE &
THIS AGREEMENT is made this date in favor of the idéi ‘Eﬁ;{;}i § ;{;‘; Yi";ixf?xé";’
municipal corporation of the Siate of Washington (hevein, the "Lty J Dy LEAFLA

o - . e 1 Sl ted? gy *1,,‘,',,,7
SOROOL, # Washingion pon-profil corporatiofn, owners of the within desc ribed
property (herein, the “Owner™ )

WITNESSETH:

{in fee simple title and/or has 4 guhstantial
County. Washington, desenibed

WHERBEAS, Owner is vesta
cigl interest in the reat property situated in Kong.

b

\ ; § g 5 et Y
lows (herein called the “Property”):

benef
as fol
: % st Y 3 o A et -r,‘i}‘_»»'{, 1305,

dhroush S inclusive. Block 9. Waddel s Madrona ark Additon,
ISEERNSRIIAS BRSNS AN A Y S ‘ e L
*erorded in Volume 11 of Plats, page =i

Lots 3

aceording fo the Plat thereot.
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and

WHEREAS, the Owner is redeveloping the Property with new school butldings
(the “Development”); and

WHEREAS. in conpection with the Development, @ pefition was filed in 200 _
(CLF. No. 309199) pursuant io ROW Ch, 35.79 and Seattle Municipal Code Ch. 15.62,
by the Qwner to vacaie the alley in Block 9, Wwaddel’s Madrona Park Adidition; and

WHEREAS, the Seattle City Council granted preliminary approval of the
vacation subject to condifions, including the conditions that the pocket park area of the
Development {the “Poeket Park”), which s epicted on Exhibit A bereto. be aceessible

16 the public; and

WHERDAS, the Uwner now seeks final vacation of the alley in Block 9,
Waddel™s Madrona Park A ddition;

WOW. THEREFORE, the Qwner hereby covenants, pargaing and agrees on
wehall of itself] its successor and assigns as follows:

Seciion 1. The Pocket park shall be developed with fandscaping, sealing,
special paving and an art element, al} as approved by the Seattfe Deslgn Commission.
The Pocket Park shall be open 10 the public 24 hours per day, subject to the conditions
set forth herein, As used herein, “Pocket Park™ does not inclode below-grade of
subgurface areas (which areas are occupied by the subsurface parking garage for the
Development) or portions of the Property outside the boundaries depicted en Exhibit A

All landscaping and other amenities shall be maintained and kepl in good repail,
: repluced

{andscaping and other amenities may be replaced as necessary but st |
with simlar landscaping of amenites, Significant changes 10 the amenitics provided in
the Poscket Park shall require the prior approval of Seattle Depaurtiment of Transportation.

seetion 2. The Crwner shall have the right from dme to time 1o wmporarty plose
or obstract the Pocket Park for construction, required maintenance and repair or baea
of cireumstances beyond the Owner s control. The Owner shall alsy have the right from

dme (o time o wemporarily close or obstruet the Pocket Park as pecessary 10 mamntain

vingn
SH

ihe safety and security © {he Development GF {he persons ansociated iherewith, The
5 » 3

Crwener may adopt such reasonable rules and regulations reparding the use of and aovss
: saty to ensure the safety or security of the users of the

10 the Pocket Park ag are nece
Dacker Park or the Development.

S ALS RRERPIP LMY YDA -

JEELOGAL BET TINGSTEMPORARY T ERMET FILERGONTEHT [t
3

CAHCURMENTA AN SE FTIpGEY

St WITH 007 CussGES (1000
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Section 3. This A A greement shall be recorded in the records of King County and

the covenants hereof shall be deeimed to attach (o and Tun W ith the Property and shall be
binding upot the Owner, its heirs, successors and assigns.

Section 4. This Agreement may be zz:mndui or modified by agreement beiween
the Owner and the City: nmsd?{i such amended agreement shall be approved by the
legislative authority of the € ity by ordinance. Nothing iy the agreement shall be
construed as a surrender of the City™s governmental powers.

Section 3. This Agreement is nade for the benefit of the City and the public,

and the City may anmmw and prosecute any proce ceding at flaw or in equity m enforce
thia Apreement.

Section . - Upon the effective date of the vacation ordinance, Owner shall
provide and thereafler ma vntain in full foree and effect, commercial general liability
nsuranee pmmdiw for a Hmit of not Jess than $1,000, 000 per occurrence for all
damages arising out of bodily injuries or desth. The insurance pulicies obtained shall be

;ax;);"mweﬁ as o form by the City Risk Mazm;xn and shall narme the City as an additional

insured.
e 7. Owner shall muunm*‘ A mk} the City harmless from any and ail
claims, losses, liabilities, § s, COBIS, O €5 }if res tﬁimg from or arising out of public
] ed *0" ti i paragraph is asserted against the

use of the Pocket Park. Wany ii{z;m covere
“ity, Owner, upon notice thereof from the City, shall defend the same af its solecost
and expense, and shall pay any final judgment rendered upon such claim,

Section 8. The Owner reserves the right to use the Backet Park for any purpose
which does not interfore with the public’s use of the Pocket Park, inchuding but not
limited to the right to use the Pocket Par K as described herein and the right fo grant

eusements within the Pocket Pg rk

Section 9. Motwithstandi ng the covenants mmauwd hesein, nothing in this
Aprecment nimi% constifute o public dedication of any portion of the P mpez ty.

in the evenl any covenant of candition hereinabove contained or any
ench invalidity or voidness shall in no way affect any

portion thereot is iny salid or void
aiher covenant, condi tan or eatriction herein contalned,

STTTRGHTERPORARY INTERNE 3} FRESRGORTENT O FLODRGEO R DRRER IPXU\%\P P

¥
3

I

CADOCIRIENT

PIMAL WTH SDOT GHARGES (231850
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Diaied this / é;; da,y «3( August, 2010,

OWNER:

SPIPHANY SCHOOL,
a Washinglon nons pi‘bﬁi L,m*pm ation

RREPHTHANY PUDSA

o ERNET Fl ERGONTERT GUTLO RO Y
NEEDALOUAL SEY PG AT EMPORARY IMTERNET El ESWIONTERT OLUITLOC

4

CADDOUIARNTS ARl BE T

FAL W R STHOT CHnEGRS taot 3
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STATE OF WASHIN GTON - )
) ss.
COUNTY OF KING }

J‘;/ /] oy
77 UL to me known

_ On this day- personally appeared before me /TG £ L SR
tobethe - g GA d | L lhan l  of EPIPHANY SCHOOF, a Washington
non-profit cm“pofatim; the ca}&;é}{}raﬁm}- that executed the within and foregomg

instrument, and acknowledged the instrument tey be the free and voluniary act and deed

of said corporation

for the uses and purposes therein mentioned, and on oath stated that
he was duly authorized to execute said fnstroment on behalf of said corporation.

52,00

N WITNESS WHEREOFE, Lhave hereunto set My hand and seal this [ Lg  day
of July, 2010, , [ s
,%vufggga.;i' P ,,

NOTARY PUBLIC in and {or the Slate «

¥

i
A

Washington, residing at 2y
My Commission expir

NEELYMOCAL SETTINGS TRIAFORARY INTERNET FRESWCONTINT OUT OIS RIRE P RANY PLIA -

~

Faal wiTT SDOT CHARGES {23000 2

GADOCUMENTS aND BETTRGH
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Form revised: August9, 2010
FISCAL NOTE FOR NON-CAPITAL PROJECTS -
Department: Contact Person/Phone: CBO Analyst/Phone:
Seattle Department of Beverly Barnett/684-7564 . | Stephen Barham/733-9084
Transportation : *
Legislation Title:

AN ORDINANCE vacating the alley in Block 9, Waddel’s Madrona Park Addition, on the
petition of Epiphany School; and accepting a Property Use and Development Agreement
related herein (Clerk File 309199).

Summary of the Legislation:

This Council Bill completes the vacation process for the alley in Block 9, Waddel’s Madrona
Park Addition, on the petition of Epiphany School and accepts a Property Use and Development
Agreement (the “PUDA”) in connection with this alley vacation. The nght-of-way being
vacated is the “C” sha Eed alley in the block bordered by East Denny Way, 38™ Avenue, East
Howell Street, and 36" Avenue in the Madrona neighborhood of Seattle.

Background: (Include a brief description of the purpose and context of legislation and mclude record of
previous legislation and funding history, if applicable.)

On March 9, 2009, the City Council voted to conditionally grant Epiphany School’s
petition to vacate the alley. The petitioner subsequently constructed a 17,500 square foot,
2-story building containing 10 new classrooms, a library, school administrative offices
and below grade parking for about 31 cars, a new pre-kindergarten playground, a
teaching garden, a pocket park a new parking garage, and landscaping throughout the
school campus.

Epiphany School sought vacation of the alley to expand and redevelop the school by
adding a new classroom building and amenities, and upgrading the school’s existing
campus. The alley vacation completes the consolidation of the two sides of the school’s
campus previously separated by the alley and integrates them with path ways and open
space. The public benefit area of the redeveloped school campus includes a pocket park
developed with landscaping, seating, special paving and an art element.

The PUDA requires that the petitioner maintain the public benefit feature of the alley
vacation, identified in the agreement as the Pocket Park area, and that it remains open and

available at all times for public use and enjoyment during the operation of the project.

Please check one of the following:

\'.
C\W }
CLERK
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X__ This legislation does not have any financial implications. :
(Stop here and delete the remainder-of this document prior to saving and printing.) -

Although this legislation does not accept or appropriate funds, the Seattle Department of
Transportation received a vacation fee of $80,000 in 2010 of which 50 percent was deposited in
the CRS Unrestricted Subaccount and 50 Percent in the CRS Street Vacation Subaccount at that

time.

Attachment A: Street Vacation Map.
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Alley Vacation

Petition

Block 9

Waddels' Madrona
Park Add.
CF 309199

Petitioner:
- Epiphany School

Proposed
Vacation:
2,702 sq ft
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City of Seattle
Office of the Mayor

January 11, 2011

Honorable Richard Conlin
President

Seattle City Council

City Hall, 2™ Floor

Dear Council President Conlin:

I am pleased to transmit the attached proposed Council Bill that completes the vacation process for
Epiphany School, which facilitate the expansion of its existing school campus. The right-of-way
being vacated is the “C” shaped alley bordered by East Denny Way, 38™ Avenue, East Howell
Street, and 36™ Averiue in the Madrona neighborhood.

On March 9, 2009, the City Council voted to conditionally grant Epiphany School’s petition to
vacate the alley. The petitioner subsequently constructed a 17,500 square foot, 2-story building
containing 10 new classrooms, a library, school administrative offices and below grade parking for
31 cars, a new pre-kindergarten playground, a teaching garden, a pocket park, a new parking
garage, and landscaping throughout the school campus. .

Epiphany School sought vacation of the alley to add a new. classroom building and amenities and
upgrade the school’s existing campus. The alley vacation completes the consolidation of the two
sides of the school’s campus previously separated by the alley and integrates them with path ways
and open space. The public benefit area of the redeveloped school campus includes a pocket park
developed with landscaping, seating, special paving and an art element.

Thank you for your support of this legislation. If you have any questions please feel free to contact
Beverly Barnett at (206) 684-7564.

sm’\é

cc: Honorable Members of the Seattle City Council

Sincerely,

Michael McGinn
Mayor of Seattle

Michael McGinn, Mayor

Office of the Mayor Tel (206) 684-4000 /P
600 Fourth Avenue, 7" Floor Fax (206) 684-5360 I
PO Box 94749 TDD (2069 615-0476  \CLERK

Seattle, WA 98124-4749 mike.meginn@seattle.gov




