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Younkins Settlement Agreement

Date of this Brief May 10, 2010

Key Contacts , Phone Short Title
Lynn Best 6-4586 Director, EAD

Council Action Required? Y [
| | If YES, within the next 3 months? | Y
Presenters (if applicable) Steve Kern and Lynn Best

| Summary Statement

This legislation will ratify and confirm the execution of a Settlement Agreement between
the City of Seattle and Mr. Jim Younkins and his daughter, Ms. Tammy Nguyen, to resolve
a dispute over use of City property in Skagit County and also a Temporary Permit for

Mr. Younkins to continue using the property under certain conditions.

| Background

In 1993, the City Light Department acquired approximately 4,344 acres of vacant forest land
from the Crown Pacific Limited Partnership in Skagit County, Washington, for wildlife
mitigation lands in connection with the relicensing settlement for the Skagit River
Hydroelectric Project. This land acquisition was authorized by Ordinance No. 115554.

In about 2005, City Light became aware that Mr. Jim Younkins had reportedly been using a
small and remote portion of one of the acquired parcels without permission from City Light
or from the prior owner for over 30 years. On advice from the Law Department, City Light
negotiated a settlement agreement which released any potential claims by Mr. Younkins or his
daughter, Tammy Nguyen, for adverse possession of the property. In conjunction with this
settlement agreement, a Temporary Permit was granted to Mr. Younkins to allow him
continued use of the property subject to several conditions.

| Key Issues

Avoidance of potential claim for adverse possession.

| Next Steps

Followup required when Mr. Younkins no longer desires to use the property.
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City of Seattle
Office of the Mayor

June 22,2010

Honorable Richard Conlin
President

Seattle City Council

City Hall, 2" Floor

Dear Council President Conlin:

I am transmitting the attached proposed Council Bill that will ratify and confirm the execution of a
settlement agreement between the City of Seattle and Mr. Jim Younkins and his daughter, Ms.
Tammy Nguyen, to resolve a dispute over the use of City property in Skagit County and a permit to
allow Mr. Younkins’ continued use of the property subject to several conditions.

This action releases the City from potential claims by Mr. Younkins or Ms. Nguyen for adverse
possession of a small portion of property that the City acquired for wildlife mitigation in 1993 in
connection with the relicensing of the Skagit River Hydroelectric Project. This settlement agreement
and associated permit will avoid the expense of litigation to protect the City’s ownership interests in

this property.

Thank you for your consideration of this legislation. Should you have questions, please contact
Lynn Best, Seattle City Light Environmental Affairs, at 206-684-3328.

Sincerely,
! : ‘
D A D

Michael McGinn
Mayor of Seattle

cc: Honorable Members of the Seattle City Council

Michael McGinn, Mayor

Office of the Mayor

600 Fourth Avenue, 7th Floor
PO Box 94749

Seattle, WA 98124-4749

Tel (206) 684-4000

Fax (206) 684-5360

TDD (206) 615-0476
mike.mcginn@seattle.gov
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ORDINANCE

AN ORDINANCE relating to the City Light Department; ratifying and confirming the execution
of a Settlement Agreement between the City of Seattle and Mr. Jim Younkins and Ms.
Tammy Nguyen to resolve a dispute over use of City property in Skagit County and a
Permit for Jim Younkins to continue using the property under certain conditions.

WHEREAS, in March, 1993, The City of Seattle acquired approximately 4,344 acres of vacant
land from the Crown Pacific Limited Partnership in Skagit County, Washington pursuant
to Ordinance No. 115554, to be maintained by the City Light Department as wildlife
mitigation lands pursuant to the settlement agreement in connection with the relicensing
of the Skagit River Hydroelectric Project; and

WHEREAS, around 2005, City Light became aware that Mr. Younkins had reportedly been
using a small and remote portion of the property without permission from the City Light
Department or from the prior owner for over 30 years; and

WHEREAS, after significant challenges in establishing communications with Mr. Younkins, the
City Light Department negotiated a settlement agreement to resolve the dispute over the
use of the property, which released any potential claims by Mr. Younkins or his daughter,
Tammy Nguyen, for adverse possession of the property and granted Mr.Y ounkins
permission to continue using the property under certain conditions; and

WHEREAS, City Light Department recommends that it is in the best interests of the City of
Seattle to ratify and confirm the settlement agreement and permit which will avoid the

expense of litigation to protect the City’s ownership interest in the property; NOW,
THEREFORE,

BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:
Section 1. The “General Release of Claims and Settlement Agreement,” dated
December 16, 2009, executed by Jorge Carrasco, Seattle City Light Superintendent, and Mr. Jim

Younkins and Tammy Nguyen, a copy of which is attached herein as Attachment 1, is hereby

ratified and confirmed.
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Section 2. The “Temporary Permit,” dated December 16, 2009, executed by Dave
Barber, Seattle City Light Real Estate Services Manager and Jim Younkins, a copy of which is
attached herein as Attachment 2, is hereby ratified and confirmed.

Section 3. This ordinance shall take effect and be in force 30 days from and after its
approval by the Mayor, but if not approved and returned by the Mayor within ten days after
presentation, it shall take effect as provided by Seattle Municipal Code Section 1.04.020.

Passed by the City Council the day of , 2010, and

signed by me in open session in authentication of its passage this

day of , 2010.

President- of the City Council

Approved by me this day of 5 2010,

Michael McGinn, Mayor

Filed by me this day of ,2010.

City Clerk
(Seal)

Attachment 1: General Release of Claims and Settlement Agreement

Attachment 2: Temporary Permit
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Attachment 1

General Release of Claims and Settlement Agreement

(.pdf copy of executed agreement follows)
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GENERAL RELEASE OF CLAIMS
AND SETTLEMENT AGREEMENT

FLAY

This General Release of Claims and Settiement Agreement ("Agreement”} is by and
bhetween the C

v of Seattle, a Washington municipa %cotpmodoﬁ ("City "), actir ;thsm gh its

Seattle City Light ("SCL) “*’w Jim Younkins (*Younkins”) and his daughter, Tammy Nguyen
" Daugmw "y, {(collactively “the Parties”).
RECITALS
A, The City owns a 438-acre parcel of vacant land (Tax Parcel #P51 264} in

Skagit County, Washington (“"Property”}, which was pus Cf’dSL in 1993 and is managed as
wildlife mitigation lands under the jurisdiction of SCL as part of a s:)ttie' rent agreement
ated to SCL's license from the Federal Energy Regulation Commission ("FERC") to operate
on the Skagit River.

et

its hydroelectric dam

13. In 2\. , SCL discovered that Younkins has been using a remote portion of
the Property, includ g a narrow walking path from the “200 Road” that is approximately 6
feet wide and 0.2 miles in length on the Property and an approximately 5,000 square foot
cleared area that includes a rustic log cabin, and other personal effects, the location of
which are more specifically shown on the figure attached as Exhibit A A (“Disputed Property”}

. Younkins claims the Disputed Property has been used at least intermittently
for 30 years and more recently as his residence.

D, The City claims that Younkins’ has no authorization to use the Property.
E T?w’ a’*t es now wish to avoid the costs, burdens, and uncertainties of

ar mt ons between them%eives‘ and desire to enter into this
e a [ claims and controversies between them that result from, relate to,
2 Disputed Property.

Ag"cemem m S
or arise out of €

In consideration of the pramises and mutual covenants and agreements contained
herein, the Parties qg. > a5 foliows:

i The Parties will do the following:

Al Younkins and Daughter will release any and all claims, including any adverse

possession or prescriptive rights claims, now and in the future, for their
selves, tf“rf'ir heirs and assigns, that arise out of or relate to Younkins past,
current and future use of the Disputed Property in accordance with this
,f_\f regment.

B. The City, through SCL, vg?% grant Younkins a revocable permit without charge
to continue using the Disp uted Property under certain terms and conditions
that are consistent with SCLS wildlife mitigation lands management policies

Attachment 1 to SCL - Younkins Settlement ORD
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i Property for any reason

s stops using or abs ¢
D ached and incorporated as

A
0 days. A co;‘,y of

2, 3 Release. The Parties agree that there is adeguate consideration for
all of the promis releases, cov w.antq and obligations %et forth in this Agreement.

hter hereby release and forever dischar rga the City u;.d its agents,
officers, directors, employees, at‘or« ay; ar m any and all other persons or entities who have
acted on its behall from any a: s, warranties, causes of action,
obligations, dan 5, and any xmbsfrt[eb o? a“’y nature whatsoever, whether or not now
knf“m, anticipated, suspected or claimed ("Claims"), which arise out of, are based upon, o
are in any way connected to the Disputed Property. To the extent any Claims arise out of or
are connected to Younkins presence or LSE‘ of the Disputed Property, the City hereby
releases and forever discharges Daughter from any and all claims, demands, warranties,
causes of action, obligations, damages, and any liabilities of any nature whatsoever,
whether or not now known, anticipated, suspected or claimed.

Younkins and ba ug

3. No Admission of Fault, Neither the terms of this Agreement, nor any action
taken under it \m!i constitute or be (onxtwed as an admission by either Pm v of the \/alid ty
of any of the (‘dz s or controversies or of any fault or wrongdoing on its pdri.. Neither the
execution of this m_;: cement, the neg_(n,mt;o*m feading to its execution, nor any action takgn
pursuant to its terms will be admissibl ©any purpose in any proceeding, except @
proceeding to enforce the terms of this mgrcemem.

4, Costs an EAtifomfijg’ Fees. It is understood and agree c.f that each Party will
be responsible for the payment of its own costs, attorneys’ fees, and all other a,\pe*lse‘

incurred in connection with this Ags‘eemeni the permit, and all n']c([{{C" released herein

S
th

5 Covenant Not to Sue. Younkins and Daaante understand and agree that
they will not commence, maintain, or prosecute against the City or its agents, officers,

directors, emplovees, otm‘ﬂoys or any and ail other persons or entities who have acted on
its behalf, any court action or other legal proceeding that is based upon any of the alleged
claims, demands, causes of action, damages, liabilities, obligations, losses and expenses
released in Paragraph 2 of this Agreement. Younkins and Daught@r further understand and
agree that they will not execute or seek to impose, collect or recover upon or r otherwise
enforce any judgment, warrant or attachment against the Cn_y or its agents, officers,
directors, employees, attorneys or any a and all other persons or entities who have acted of
its benaif, on account of or arising from any such claims, demands causes of action,
damages, liabilities, obligations, losses and expensegs, except those arising from this
/\Jsecme nt, or those unrelated to the Disputed Property.

0. indemnity and Attorneys’ Fees. Should either Party breach any of the
provisions of this Agreement, the breaching Party shall indemnify and hold harmiess the
other Party fgom and against all claims, C&U%&‘S of action, obligations, damages and
liabilities, including court costs, consultants’ fees, and attorneys’ fees, arising from or in
connection with the breach. In any litigation for the breach of or to enforce a provision of
this Agreement, the prevailing party will also recover its costs, non-statutory expenses, and
attorneys’ fees.

7. verning Law. This Agreement shall be construed by and enforced in
accordance with the laws of the State of Washington,

Attachment 1 to SCL - Younkins Settlement ORD
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8, successors
binding upon the suc
di 9ftor,, emplovess, atd
their behalf,

Tel %sw;r”‘ This Agreement will inure to the benefit of and be
assigns of the Parties, together wmﬂ f*e agents, officers,
snd any and all other persons or entities who have acted on

ty to Execute the Agreement. The Parties represent and we

9, Authort ant that
‘i:%“ey have the sol rrght and exclusive authority to execute this Agreement and mai they
have not sold, assigned, transferred, conveyed, or otherwise disposed of any claim or
demand against the oti wr Party relating to any matter covered by this Agreement.

1. Entire Agreement. The Parties agree that fho terms of this Agreement are
contractual and are *ot mere recitals. Each Party further declares and represents that no
promise, inducement, or agreement not expressed herein has been made by the other Party
to induce it to enter into this Agreement. This Agreement constitutes the entire agreement
between the Parties as to its subject matter and supersedes any and all mpf‘es&ﬂtations,
promises and understandings of any kind, whether oral or written. The Parties agree that
this f\g}ieenwm, may not be c\!srred arnwnmd modified or otherwise changed except by a

writing executed by each of the Parties

il Headin x;,<§ The headings contained in this Agreement are for p~15‘;}05@5 of
convenience only and shall not be deemed to affect the meaning or interpretation of any of

COT

the provisions of this Agreement.

12. Meathod of Execution. This Ag*eement may b s executed in counterparts, each
of which shall be deemed an original, but all of which shall constitute one and the same
agreement,

13. Fach Party. Each Party declares that prior to the execution of this
Agreement, it has apprised itself of sufficient information to inteliigently exercise its

judgment in determining whether to execute this Agreement. Both Parties represent that
they have had the opportunity to review this Agreement with coun sel, at their discretion,

and that this Agreement is entered into freely and voluntarily.

IN WITNESS WHERFOF, the Parties execute this Agreement and it will be in full force

and effect as of the last date set fo:m below.

P
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CITY OF SEATTLE: Jim Younkins:

BY! e s Kovir any BY! oo o Tl R el
Jorge Cary

7~

Seattle City Light Superintendent

Date: Date:

Tammy Nguyen:

1. Exhibit A - Figure showing location of Disputed Property used by

Younkins

2
Las

Exhibit B - Permit

Attachment 1 to SCL - Younkins Settlement ORD
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Exhibit A
to
Attachment 1

Figure Showing Location of Disputed Property Used by Younkins

(.pdf copy of figure follows)

Exhibit A to Attachment 1 to Ordinance
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Attachment 2

Temporary Permit P.M. 360613-3-401

(.pdf copy of executed temporary permit follows)

Attachment 2 to SCL — Younkins Settlement ORD
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CITY OF SEATTLE-CITY Li(;ii%}" SPARTMENT
Real | su te Services (SMT 3 32
700 Fifth Avenue, ixomz 3300
PO Box p,--,()zfi.
Seattle, Washington 98124-4023

TEMPORARY PERMIT
P # 360013-3-401]

2009

THIS PERMIT AGREEMENT entered into this Cday ol

between the CITY OF SEATTL f", ;wtinu through i its CITY LIGHT DEPA NT. hereinafier
u and JIM YOUNK i\b""om ittee” for the Hmited and

1

ce-owned real property:

called the "’(‘ii}r"’ or “City Li ;_
§

nonexclusive use ol a portio

The “Permit Area” is defined as @ 3,000 square-{oot gw*m“ of the South Fork Nooksack

i
b A

Wildlife Mitgation Land, Skagit County \m,\sm s Tax Parcel \w P31204, Townshy
36N, Range 6,8 U of SWVG (CProperty”) and el o a 6-fool wide tra
approx mnm“ *} miles in length as shown on the map attached and incorporated as
Exhibit A to this Permit.

PERMITTED USE

Pa
i

purpose of personal use by Permitiee ol

The use of the Permit Area is for the sole and himited

i

CX1 xtn
walkit
5;:;'3'(1‘,11.&&;1‘::: arca of the Permit Arca, und subsistence fishi
11 '\‘x’:}x‘iwli ton I)c‘wm went of Fish and Wil
t Area, Permittee’s daughter, Tammy Nguyen, may use the E’crmii
Hnation t

cabin and the immediately surraunding cleared area, pedesirian access on the existing
ir;uE. incidental collection of wood from naturally fallen trees from the immediately
of species open to sport fishing

14
18

regulations. Foras long as

aceord

Permiitee 1s using

Area to occastonally visit } sraitiee or to remove ;.L.mﬂui Property upon e
accordance with this Permit. No other use of the Permit Arca or the Property is :;lio\\t&

This Permit and the use of the Permit Arca are pursuant to a General Release of Claims and
Settlement Agreement between the City and J~crmm;v ddlui WL e 2009 and subject to

the following terms and condifions:

PERMS AND CONDITIONS

L. "The term of this Permit shall commence on OO 2009, and sont inue uml
such time tha 1 e Permiittee does not use the Permit Area mndmmm% for a period of 90 day
w the date that ¢ z) rmit 1s earlier E\mmmtcd in accordunce with this Permit. The u‘zmim‘

w;‘i pmm;al?}f notify City Light if the Permitiee is no Jonger using U e Permit Area pursuant (o

o

hiy paragraph o the extent p ad;cui‘lr‘. City Light requests Permitiee’s daughter 1o notify City

i
Light of same, if Penmitiee i3 unable,

Attachment 2 to SCL - Younkins Settlement ORD
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2. Permittec aceepis the Permit Area in an “AS-IS” condition and und ’f\"mds and agrees that
the City pm‘ch;m_\,! the South Fork Nooksack Wildlife Mitigation Land ("Property™) with the

1 its natural condition as fish and wildlife n“hml: and that the

CXPICSS PUIPOSE 10 mainiam

City has no obligation to improve, maintain or repair the Property or Pernnit Area for the
Permittee’s use. The City makes no representation or warranty as to the condition of the

i roperty or r Permit Arca, or the suitability or fitness of the Permit Arca for Permittee’s use, The

not responsible for Permittee’s safety or personal property and shall not be hable Tor any
mjury (o Wu‘ Permitice or damage 10 Permittee’s personal property inf the §’cmm Arca, regardless

of how the inj v or damage oceurs. For the purposes of this Permit y inciudes

| t, personal property
all per wlmi fects, cquipment, supplics, and improvements within the Permit Area, including

the existing cabin and associated structures.

3. Upon termination of this Permit, no further use of the Permit Area by Permitiee is authorized
under this Permit, fi ¢ Permittee shall remove all personal property from the Permit Area onor
before the effective date of the termination of this Permit. If unable to do so, City Light will

T

shier and request that she remove all personal property from the Per

contact P "mzt ro's dat
Area within 3 days of the notice. If Permittee or his daughter fails 1o remove such persona l
property on or before the respective dates above, the personal p;’umﬂ‘* will be deemed
abandoned and become the property of the City, and at the City's sole option, the Uity may
remove or dispose of the personal property. all without hability to the Permittee or his daughter

for loss, injury or damage thereto.

4. The applicable permit fees are waived pursuant to the General Release of Claims and
Si:m'cmun .\:_;ucmcm.

e and federy]
idlife

e Permit Area shall comply with all applicable loc

faws, regulations. or permits, including any regulations related to fish and wi

<

S 3"\:?‘!1\i‘g¢¢‘~\~ use of't

1. The Permitiee™s use of the Permit Area xlm Lat o iime interfere with or hinder City Light's

il
activitics, operations, access to, or ownership rights of the Property.

7. The Permittee shall not do any of the following:

. Drive motor vehicles offof established logging or forest roads on the Property.
b. Post any signs on the Property or within the Pc mit Area, except a reasonable and lawiul

sign on the existing cabin to inform others that the cabin is used exclusively by Pernittee
¢. Place any new buildings. structures or improvements within the Permit Arca.
s in the Permit Area, including possession of illegal

d. Engage in any illegal acti
fircarms or substances.
Muke ;u‘)'_\f :szw -ations or additions to any existing butldings, structures or improvements

C‘ Pead
within the Permit Area,

[ Pave, ,:;;_i'zvldc cut, or Ol within the Permit Area.

2. C'ut or clear trees or vegetation except as expressly permitted under the Pern \m i Use
section of this Permit or to keep ;hc existil g trail and pcs’nncicr around the cabin clear for

the permitted use.
Store, dump. bury or transfer any hazardous substances, flammable materials, inoperabic
vehicles, chemicals, oil, fuels or containers for any such substances, chemicals, oils.

Attachment 2 to SCL - Younkins Settlement ORD
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fuels, eic.. within the Pernt
Ey) ]

fucls for personal use.

8. Permittee has the sole responsibility
Permit Area, inchuding the existing cabim, at 'ml:x' sole

to maintain and repair il
e

£ COSst an ‘\1 CX

9. This Per m it 1s tor the Hmited use of the Permit £

mits ar licenses w

=

1y
i

orio beu

sed
any nl} wrsub
3y

I
I ’U‘U 1 Uzi gf{"\‘i? g g gup Y ‘\3“](5 ‘»‘xln‘

b

activities of the Permitiee,

v oof Seattle from all claims, actions
aims, actions or damages brought by

10, Pernuittee agrees to mdemmily and hold harmiless the
or damages of every kind and deseription, including all ¢

Permitiee’s employees, agents, 1e "I\wt‘.uiii\ s or invitees, which may accrue from or be sullered
by reason of E"‘m'm{z‘wc's use of the Permit Area.

In case of any suit ot action brought against the City ar Tor by reason of any of the
above causes, the Permittee shall, upon notice to Permittee of commencement of such action,

|

defend the same at no cost or expensc to the City, The Permittee will {ully satisfy any judgment
BT |

: il

v, except to the extent of the negligence or willtu

rendered in said action adversely to the Cit
misconduct of the City, its agents or representatives.

I In the event the Permitice is found to have violated ¢
regutations, or the condifions of this Permit, Pennittee
anv and all fines, fees, claims, assessments or penaltics

Permittee or City Lisht beeause of the Permitiee™s use m',’

tiy

In the event the P ‘i’n'ni!tcr violates or hreaches any term or condition of this Permit, the City

g‘s
shall have the *"ulz o immediately terminate this Permit without Hability for foss or damage to
the Permittee; and upon termination of this Permit. the Permittee will vacate the Permit Area and

remove the personal property in ;wwn’im\ ¢ with the terms of this E’cm‘zal.

a3

1 I [ PR, — : = Ay bl Aty
feation and hold harmless provisions of this Permit shall survive the

ible, in whole orin g)zu?. and the Permittee does not
[ Area 1o any viher persons

&
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15, Permiitee agrees that Permittee s qaughte

Tammy Neuven. will serve as the Pernuttee’s

contact for any notices or information that City Light must send to adnunister or ent

ight from

witee does not

oree this
L

v

he address below, or as changed by notice in wy to City

Permit, which will be at t
time to time, which will be deemed received by Permittee inn recognition that Per

have a regular contact address or telephone.

S

Address and Phone

GRANTED this _[io*7  dayofl

David Barber, Manager

Real Fstare Services Division

T Avenue, Sutte 3300
P.O. Box 34023
Seattle, WA UN124-4023

Attachment 2 to SCL - Younkins Settlement ORD
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Form revised February 4, 2010 V
FISCAL NOTE FOR NON-CAPITAL PROJECTS
Department: Contact Person/Phone: DOF Analyst/Phone:
| City Light Department | Ron Tressler / 386-4506 | Calvin Chow / 684-4652 j

Legislation Title:

AN ORDINANCE relating to the City Light Department; ratifying and confirming the execution
of a Settlement Agreement between the City of Seattle and Mr. Jim Younkins and Ms. Tammy
Nguyen to resolve a dispute over use of City property in Skagit County and a Permit for Jim
Younkins to continue using the property under certain conditions.

e Summary of the Legislation: This ordinance will ratify and confirm the execution of a
Settlement Agreement between the City of Seattle and Mr. Jim Younkins and his daughter,
Ms. Tammy Nguyen, to resolve a dispute over use of City property in Skagit County and also
a Temporary Permit for Mr. Younkins to continue using the property under certain conditions.

e Background: In 1993, the City Light Department acquired approximately 4,344 acres of
vacant forest land from the Crown Pacific Limited Partnership in Skagit County, Washington,
for wildlife mitigation lands in connection with the relicensing settlement for the Skagit River
Hydroelectric Project. This land acquisition was authorized by Ordinance No. 115554.

In about 2005, City Light became aware that Mr. Jim Younkins had reportedly been using a
small and remote portion of one of the acquired parcels without permission from City Light
or from the prior owner for over 30 years. On advice from the Law Department, City Light
negotiated a settlement agreement which released any potential claims by Mr. Younkins or his
daughter, Tammy Nguyen, for adverse possession of the property. In conjunction with this
settlement agreement, a Temporary Permit was granted to Mr. Younkins to allow him
continued use of the property subject to several conditions.

X__ This legislation does not have any financial implications.
Attachments:

See Exhibit A to Attachment 1 to Ordinance: Map — Cabin and Trail Permit Area
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