\ Legislative Department
@m Seattle City Council
Memorandum

Date: November 10, 2010

To: Sally Clark, Chair
Tim Burgess, Vice Chair
Sally Bagshaw, Member

Committee on the Built Environment (COBE)

From: Michael Jenkins, Council Central Staff

Subject: Clerk File (CF) 308944: Petition of Josh Stepherson to rezone 152,755
square feet of land at 3210 California Av SW from NC1-30 to NC2-40
(Project No. 3007538, Type IV).

Overview

Josh Stepherson (“Applicant”), proposes
to rezone 152,755 square feet of land
addressed at 3210 California Ave SW.
Almost all of the rezone is located in the
Admiral Residential Urban Village,
along California Ave SW.
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California Ave SW and 44™ Ave SW, il Sehoo
while the east rezone boundary is a g L
shared property line with single-family ;ifjj gtuw J|

residences that face 42" Ave SW.

The south rezone boundary is staggered.-due to a change in the platting pattern. The
southwest corner includes three lots at the corner of California Ave SW and SW Hinds
Street, abutting a Lowrise 3 residential zone that includes a residential/commercial overlay
(L3-RC"). RC overlay zones allow for commercial uses in residential zones of up to 4,000
square feet if they are included within a residential structure. The southeast corner
terminates along SW Hinds Street and along the shared property line approximately 100 feet
east of California Ave SW.

" These lots will be remapped to the proposed Lowrise 3 (LR3) zone if the update to the Lowrise Code (Council
Bill 117014) is adopted. This legislation would not change development standards related to the

residential/commercial overlay.
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All of the lots in the rezone area are zoned Neighborhood Commercial 1 with a 30 foot
height limit (NC1-30). NC1-30 is a zone that allows for both residential and commercial
development. While the height limit in the zone is 30 feet, buildings that combine
commercial at the ground level with residential above have a 34 foot height limit.

If approved, the rezone would change the zoning to Neighborhood Commercial 2 with a 40
foot height limit (NC2-40). The NC2-40 zone allows for buildings that are 40 feet in height.
Similar to the NC1-30 zone, if buildings in this zone provide commercial uses at the base and
residential units above, an additional 4 feet of height (totaling 44 feet) is permitted.

In both zones, up to 16 feet in height is allowed above the height limit for rooftop features
such as stair and elevator penthouses. Mechanical equipment can extend up to 15 feet above
the height limit. These features can cover 20% of a rooftop or 25% if the mechanical
equipment is screened. :

Facts related to the rezone

e This is a general rezone petition. General rezones are not accompanied by a specific
development proposal, but apply to all property in the proposed zone;

e Under both the current and proposed zoning, properties could be built with structures
housing either single purpose residential or commercial, or a combination of both in a
mixed use structure;

e The rezone is primarily located within the Admiral Residential Urban Village, with
the exception of the three lots at the southwest corner of California Ave. SW and SW
Hinds Street;

e The lots in the rezone area are located in the Admiral neighborhood of West Seattle
and were included in a larger planning effort in the late 1990’s. These planning
efforts resulted in the Council’s adoption the Admiral neighborhood plan (Attachment
D, Hearing Examiner Exhibit 9)2;

e The Department of Planning and Development (DPD) recommended approval of the
rezone with no conditions (Attachment B, Hearing Examiner’s Exhibit 5). DPD also
determined that the environmental impacts (SEPA) of the rezone were not significant,
issuing a determination of non-significance (DNS) with the recommendation. The
SEPA determination was appealed to the Hearing Examiner by the Admiral
Community Council and neighbors to the rezone;

e The Hearing Examiner conducted a consolidated hearing on the rezone request and
the SEPA appeal on August 18, 2010. The record was held open for receipt of
remaining documents from the Council file for the rezone application. The record
closed on August 23, 2010; and

e The Hearing Examiner issued a determination affirming the DNS concurrent with the
recommendation to approve the rezone.

? The appellants sought to have the 1998 Admiral Residential Urban Village Plan (Hearing Examiner’s Exhibit
55) included in the record. The Council when reviewing a rezone proposal can consider only the
Comprehensive Plan, and its adopted Admiral Neighborhood Plan. Therefore, the exhibit was denied and the
1998 Admiral plan cannot be considered.
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Type of Action — Standard of Review - No Appeal or Request to Supplement the Record

This rezone is a Type IV quasi-judicial rezone under Seattle Municipal Code (SMC)
23.76.036. Quasi-judicial rezones are subject to the Appearance of Fairness Doctrine
prohibiting ex-parte communication and the Council’s rules on quasi-judicial proceedings
(Resolution 31001). The Hearing Examiner establishes the record for the Council at an open-
record hearing. After the hearing, the record may be supplemented through a timely request
to Council.

Six appeals were filed within the 14-day time period allowed for filing following the
publication of the Hearing Examiner’s recommendation. The six appeals, and the related
responses and replies, will be discussed below.

The entire Hearing Examiner’s record is kept in my office and is available for your review.
Materials from the Record Reproduced in COBE Notebooks
[ have attached the following portions of the Hearing Examiner’s record:

1. The Hearing Examiner’s Recommendation (including the findings of fact and
conclusions supporting the recommendation) (Attachment A);

2. DPD’s recommendation on the rezone request, Hearing Examiner’s Exhibit 5
(Attachment B);

3. Master Use Permit detailing location of structures on lots in the rezone area, Hearing
Examiner’s Exhibit 6 (Attachment C);

4. Admiral neighborhood plan element of the Seattle Comprehensive Plan, Hearing
Examiner’s Exhibit 9 (Attachment D);

5. Photographs of the buildings within the rezone area, Hearing Examiner’s Exhibit 54
(Attachment E);

6. Height study along 42" Ave SW, Hearing Examiner’s Exhibit 14 (Attachment F);

7. Photo excerpts from Exhibit 1, written comments by Dino and Janet Annest
(Attachment G)

8. Staff summary of key appeal points (Attachment H);

9. Copies of appeals (Attachment I);

10. Copies of responses to appeals (Attachment J); and

11. Replies to responses to appeals (Attachment K).

Summary of the record

The Hearing Examiner recommended that Council APPROVE the rezone request, with no
conditions.

The following is a brief summary of the zoning history, the proposed development and the
Hearing Examiner’s conclusions.
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A. Zoning history

The rezone area has been zoned for commercial uses since 1923, variously named ‘Business
District” and “Neighborhood Business District’. The current 30-foot height limit was adopted
in 1991. Prior to that, the height limit was 40 feet from 1986-1990, 35 feet from 1957
through 1986 and 40 feet from 1923 to 1957.

Most of the rezone area is located within the Admiral Residential Urban Village,
approximately % mile south of the intersection of California Ave SW and SW Admiral Way.
The three parcels located at the southwest corner of the rezone, at SW Hinds Street and
California Ave SW, are not located within the Admiral Urban Village. (Attachment D,
Hearing Examiner Exhibit #9)

B. Surrounding area

The area to the north of the rezone fronting California Ave SW includes two zones. On the
west side of California Ave SW, property is zoned NC2-40, with commercial and mixed use
structures, while its east side is zoned SF 5000 and is made up of predominately institutional
and recreation uses, including West Seattle High School, Hiawatha Playfield and St John’s
Episcopal Church.

The area to the south fronting California Ave SW includes an L3-RC zone along its west
side, with this area primarily devoted to multifamily uses and some small scale commercial
buildings. The east side of California Ave SW south of the rezone area is zoned NC2-40 for
one block, with the L3-RC zone continuing on lots further south. To the west and the east of
the rezone area are SF 5000 zones with single family homes. Madison Middle School is
located approximately two blocks west of the rezone area.

C. Public comment

The record contains extensive public comment provided during DPD’s review, prior to the
Hearing Examiner’s hearing, and in both written and oral testimony at the hearing. Section
16 of the Hearing Examiner’s recommendation (Attachment A, Page 4) includes an overview
of the public comment process that include: '

Exhibit 1 — Four-page comment letter from Dino and Janet Annest, with photos

Exhibit 2 — A five-page petition calling for the denial of the rezone, signed by 70 individuals
Exhibit 3 — An 11 page letter against the petition, with photographs page

Exhibit 48 — written comments both for and against the proposal, accepted by DPD
throughout their review

All six appellants provided comment throughout the review of the proposal.
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D. Summary of the Hearing Examiner’s conclusions

Rezone criteria require an analysis of the effect of a rezone on zoned capacity.

The Hearing Examiner noted that the proposed rezone affects property that is already zoned
for commercial use. According to the Hearing Examiner, the rezone would satisfy criteria
concerning zoned capacity, as the change in allowed building height (from 30 feet to 40 feet)
would provide additional opportunity for residential uses and, therefore, help meet density
goals within the urban village. The Hearing Examiner also noted that the rezone would not
alter or affect the configuration of the commercial zone nor result in encroachment into a
residential zone. The Hearing Examiner did not provide any specific comment on the
additional density that could result from rezoning the three parcels at the southwest corner
that are outside of the urban village.

Rezone criteria also require an analysis of two factors — whether the requested rezone meets
the functional criteria for the proposed zone, and the locational criteria that address the
characteristics of the surrounding area. Both sets of criteria must be satisfied in order to
approve a rezone.

The Hearing Examiner concluded that the rezone meets some of the functional and locational
criteria for the current NC1 zone, noting that the rezone area has:

small scale businesses serving the adjacent residential neighborhood;
storefronts are built to the front lot line;

pedestrian-oriented businesses;

close proximity to single family zones with limited buffers or transitions;
limited to moderate transit service; and

a mix of small and medium sized parcels (2,700 to 10,000 square feet).

The Hearing Examiner then concluded that the rezone site best matches functional and
locational criteria for the NC 2 zone. In making this conclusion that Hearing Examiner noted
that the rezone area:

e provides for small and medium scale businesses that serve the neighborhood;

e includes storefronts are built to the front lot line; and

e is part of a larger pedestrian oriented shopping area extending along California Ave
SW, up to and beyond the intersection of California Ave SW and SW Admiral Way,
offering a range of household and personal goods and services.

Pages 26-30 of the DPD Director’s report include background on the type and intensity of
uses permitted in the NC 1 and NC 2 zones. While both zones typically permit the same
range of businesses, NC1 zoned uses are generally limited to 10,000 square feet while similar
uses zoned NC 2 are limited to 25,000 square feet. The uses that fall into this category
include: ’
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Drinking establishments

Restaurants

Food processing and craft work
Medical Services

Offices

Retail sales and service, general
Retail sales and service, nonhousehold

In most cases, when a use is prohibited in the NC1 zone, it is also prohibited in the NC2
zone. However, there are a few cases when a use is prohibited in NC1 but allowed in the
NC2, up to 25,000 square feet, including:

Theaters

Sales and rental of motorized vehicles
Sales and rental of large boats

Light manufacturing

Principal use parking

Following the Hearing Examiner’s conclusion that the NC2-40 is the most appropriate zone
for the rezone area, the Hearing Examiner then addressed the issue of existing and proposed
height related to the zone.

The rezone proposal includes a request to increase the height limit from 30 feet to 40 feet.
The Hearing Examiner also supported this request, noting in her conclusions that:

e A 40 foot height limit is consistent with the type and scale of development intended
for an NC-2 zone;

e Making provisions for additional height to accommodate residential uses within an
urban village is consistent with pedestrian character along California Ave SW;

o The heights along the California Ave SW corridor do not promote a gradual transition
between the intensity of development allowed in the NC zone and to those structures
permitted in the adjacent SF zone to the east;

e The lack of transitions between zones along the California Ave SW corridor is a
common feature, as there are no multifamily residential zones between the
commercial and single family zones; and

e Most of the views of properties to the east would be blocked if the (rezone) site was
“fully built out” at the current NC1-30 zoning.

The issue of potential view loss resulting from the proposed height increase, and the related
increase in intensity of development, is of particular concern to property owners to the east of
the rezone. These neighbors are concerned that the height increase would cause significant
impacts and, accordingly, argue that the increase in height should not be approved.
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There are significant grade changes along the east rezone area, with grade rising to the east
from California Ave SW to 42" Ave SW. The record includes several exhibits addressing the
issue of height and view blockage, and its potential impact to the SF 5000 zoned properties to
the east of the rezone area including;:

e Exhibit 14 (Attachment F), a height study developed by DPD of properties along 42™
Ave SW;

e Exhibit 54 (Attachment E) photographs of buildings within the rezone area that
document the grade changes along the north rezone boundary at SW Hanford Street;
and

e Exhibit 1, written comment by Appellants Dino and Janet Annest, to refute DPD’s
assertion that views would not be blocked from the rezone. Photos from Exhibit 1 are
included with this report.

Hearing Examiner’s Exhibit 14 (Attachment F) documents grades at three points along 42"
Ave SW. This information is used to compare permitted building heights in the Single-family
5000 (SF 5000) zone to the east of the rezone area with permitted heights allowed under both
the current and proposed zone. The data used for the analysis was provided from DPD’s
Geographic Information System (GIS) database. DPD’s conclusion, supported by the
Hearing Examiner, is that most views from properties to the east would be blocked if
development in the rezone area was built to the existing a 30 foot height limit, when viewed
from the third floor of a 30 foot tall residential structure allowed in the SF zone to the east.
Appellant’s Dino and Janet Annest challenge the data in their appeal.

As this general rezone covers all uses permitted in the zone, the specific impact of any new
development on adjacent properties is unknown. However, the Hearing Examiner does
conclude that existing development standards, SEPA, and design review requirements would
provide the opportunity to address site specific impacts that could occur on the adjacent
single family zones when new development is proposed.

The Hearing Examiner recommended approval of the request to rezone the properties from
NC1-30 to NC2-40.

E. Appeals of the Hearing Examiner’s recommendation

1. Appeals

Six appeals of the Hearing Examiner’s recommendation were filed on the Hearing
Examiner’s recommendation:

The Appellants are:

Dennis Ross

Olivia Peck

Dino and Janet Annest

Cole Peck, Phil Wingard and Lisa Muller, on behalf of 53 individuals living at or near
the rezone
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e Lynn Mclntosh, Chris Caster and Lisa Muller (three adjacent property owners)
e Phil Wingard

The appellants are also considered parties of record for the appeal.
In addition, the other parties of record are for this appeal are:

e Josh Stepherson, Stepherson Associates on behalf of property owners
e Shelley Bolser, on behalf of the City of Seattle Department of Planning and
Development

To assist committee members in their review of the appeals, I have created a summary
(Attachment H) of the main points raised by five of the six appellants concerning certain
Hearing Examiner rezone conclusions. The appeal brought by Olivia Peck does not raise
issue with the Hearing Examiner’s findings or conclusions but on how her written comments
were reflected in the record and considered by the Hearing Examiner.

Copies of the appeals are included as Attachment 1. Please note that the appeals of Lynn
Mclntosh, Chris Caster and Lisa Muller; Dino and Janet Annest; and Dennis Ross, have two
versions with separate dates. In these cases, each submitted an update following my request
to clarify the scope of their respective appeals. The amended version has a later date stamp.

Council rules require that a copy of each appeal be sent to everyone who received a copy of
the Hearing Examiner’s recommendation. Accordingly, 149 copies of the appeal were sent.

2. Standard of Review and Burden of Proof

In making its decision on a quasi-judicial rezone petition the Council applies the substantial
evidence standard of review.’ This means that the Council’s decision to approve, deny or
remand a recommendation must be based on substantial evidence in the record. The
Appellants bear the burden of proof of demonstrating the Hearing Examiner’s
recommendation is in error.

3. Requests to Supplement the Record

The Council has not received any formal motions to supplement the record. Similar to
appeals, a motion to supplement the record allows a party of record to submit a response or
reply to support or refute the request.

“The Council may supplement the record with new evidence or information if the Council

determines that the new evidence or information was not available or could not reasonably
have been produced at the time of the open record hearing before the Hearing Examiner.””
Additionally, “[t]he Council may allow oral and written arguments based on the record.”®

3 S.M.C. § 23.76.056.A and Council Quasi-judicial Rule (CQR) § VI.C.5.a.
*S.M.C. § 23.76.056.A.
>S.M.C. § 23.76.054.E.
8 S.M.C. §23.76.054.F.
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The Annest’s written comments to the Hearing Examiner (Hearing Examiner Exhibit 1)
included Global Positioning System (GPS) data and photographs to support their claim that
the existing NC1-30 zone does not block height to the extent claimed by DPD. As part of
their initial appeal filing, Dino and Janet Annest included amended GPS data to update the
original data they provided and that was considered by the Hearing Examiner. As part of my
initial review of the appeals, I sent a request to the Annest's, asking them to state if they were
seeking to formally supplement the record with this information. The Annest's did not submit
a formal motion to supplement the record.

In their appeal documents, the Annest’s claim that the Hearing Examiner would not allow the
amended data in the record at the time of the hearing, as their opportunity to make that
request during the hearing had passed and that no additional opportunity to amend the record
was provided. This amended data is what they now seek to include in their appeal.

After reviewing these documents, I am recommending that the Annest's additional data not
be allowed in the record. The Annest's had opportunities during the hearing to submit the
materials in writing through the named appellant. There is no evidence that the Annest's
asked the appellant to raise the issue of correcting the written record on their behalf. There is
also no evidence of claims that they attempted to contact parties after the hearing was over
but while the record was still open. The hearing was concluded on August 18, 2010 but was
allowed to stay open, as indicated in the Hearing Examiner’s recommendation, for “receipt of
the remaining documents from the Council file for the rezone application”. This would have
been the opportunity to submit written materials directly to the Hearing Examiner, with
notice to parties of record, and make a claim why their inclusion was critical to the claims of
the appellants.

The record was closed six days later on August 23, 2010. While these appellants are before
the Council Pro Se and are not represented by an attorney or advocate, there does not seem to
be any record of what would be a reasonable request, that being a request to correct the
record prior to the Hearing Examiner’s review and recommendation.

4. Responses to appeals

DPD and the applicant submitted separate responses to each of the appeals filed in this
matter. DPD’s responses are in more of a summary form than what was provided by the
applicant. The applicant’s responses are somewhat detailed but also include examples from
the record embedded in their document. The applicant’s responses include a table that
references each of the appellant’s claims. Both DPD and the applicant’s responses
underscore how the record refutes each of the appellant’s claims. These are included as
Attachment J.
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5. Reply to responses

Three of the appellants — Annest's, McIntosh/Caster/Muller, and Peck/Wingard/Muller —
developed replies to specific points raised by DPD, and the applicant to refute their claims.
These are included as Attachment K. Another appellant, Phil Wingard, also submitted a
reply. As Mr. Wingard’s reply was not filed in a timely manner, as required by Council rules,
the reply was not accepted.

Next Steps

Council must take action on appealed rezone recommendations within 120 days of the
Hearing Examiner’s recommendation.” Consequently, Council must act on this rezone
petition and appeal no later than December 30, 2010. At least one additional meeting will be
required for committee members to deliberate and render a decision on the appeals, as well as
to make a recommendation to Council on the rezone request. The next available COBE
meetings are November 30 and December 8, 2010. The last available Council meeting is
December 13, 2010.

7S.M.C. § 23.76.005.C.3.b(3).
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Introduction . )

Josh Stepherson applied for a rezone of property located at 3210 California Avenue
Southwest from Neighborhood Commercial 1 zoning with a 30-foot height limit to
Neighborhood Commercial 2 zoning with a 40-foot height limit. The Director of the
Department of Planning and Development (Director or Department) submitted a report
recommending that the rezone be approved. The Director’s report included a SEPA
Determination of Non-significance, which was appealed.

. A consolidated hearing on the rezone application and SEPA appeal was held before the
Hearing Examiner (Examiner) on August 18, 2010. The Applicant represented himself;
the Appellants were represented by Dennis Ross; and the Director was represented by
Shelley Bolser, Senior Land Use Planner. The record was held open for the Examiner’s
site visit and was briefly re-opened for receipt of the remaining documents from the
Council file for the rezone application. The record closed on August 23, 2010. -

The SEPA appeal is addressed in the Hearing Examiner’s decision in MUP-10-014(W).
For purposes of this recommendation on the rezone application, all section numbers refer
to the Seattle Municipal Code (SMC or Code) unless otherwise indicated. Having
considered the evidence in the record, the Examiner enters the following findings of fact,

conclusions and recommendation on the application.

Findings of Fact

Site and Vicinity

1. The site consists of 30 parcéls and is addressed as 3210 California Avenue SW. It is
located at the southern end of the Admiral Residential Urban Village (Urban Village) in

West Seattle.

2. The site includes three groups of parcels along California Avenue SW (see map at
page 2 of Exhibit 5):
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The east parcels are included within the Urban Village and are bounded by
SW Hanford Street to the north, California Avenue SW to the west, SW
Hinds Street to the south, and single-family residential lots to the east.

The northwest parcels are also included within the Urban Village and are
bounded by SW Hanford Street to the north, California Avenue SW to the -
east, SW Hinds Street to the south, and an alley to the west. Across the
alley are single-family residential lots.

The southwest parcels are not included within the Urban Village and are
bounded by SW Hinds Street to the north, California Avenue SW to the
east, L.3-RC-zoned lots to the south, and an alley to the west. Across the
alley are single-family residential lots.

3. The subject property is developed with one- to four-story structures housing
residential, mixed use and commercial uses including apartment buildings; medical,
dental, real estate law and insurance offices; restaurants; hair and nail salons; a frame
shop; a fitness facility; a martial arts facility and others.

4. North of the site along the west side of California Avenue SW is NC2-40 zoning that
is developed with one-to four-story structures housing commercial, mixed-use and
residential uses, and Lafayette Elementary School, a designated historic landmark. Along
the east side of California is a religious institution, West Seattle High School and
Hiawatha Playfield, (both designated historic landmarks), and the Admiral Safeway store,
which is zoned NC3-40. South of the site along California Avenue SW is NC2-40 zoning
on the east side of the street with similar development to that on the north, and L3-RC
zoning on the west side that is generally developed with three- and four-story residential
and smaller commercial structures. To the east and west of California Avenue SW is
single-family residential zoning that is predominantly developed with one- to three-story
single-family residential structures. Madison Middle School, a designated historic
landmark, is located approximately two blocks to the southwest of the site. Other nearby
uses include a public library, theater, health care facility, pharmacy, churches, banks,
restaurants, grocery stores, etc. .

5. The site is located near the ridge of the West Seattle peninsula and slopes down to the
west. There is approximately eight feet of slope across the northwestern and
southwestern parcels. The slope across the eastern parcels averages approximately 18
feet, but varies along the block, with some of the adjacent single-family residences that
front on 42" Street SW sitting higher above the subject property than others. The higher
properties have views to the west that include the Olympic Mountains and Puget Sound.

6. The site is located within the Seattle Fault Zone, a broad seismic hazard area that
encompasses most of West Seattle. It may also contain a steep slope critical area.

7. The site is not located within an overlay district.
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8. California Avenue SW is classified as a minor arterial, as well as a mixed use street
and a major transit street. It is lined with numerous mature trees. East of California
Avenue SW, SW Hanford Street is classified as a local connector, collector arterial, and
minor transit street, and has an on-street urban trail bicycle classification. SW Hinds
Street, 42™, 44" and 45™ Avenue s SW, and SW Hanford Street west of California
Avenue SW, are all classified as non-arterial streets. All streets are fully improved, and
most allow parking on both sides. Parking on 42" Street SW is restricted to one side
because the street serves as a fire lane for West Seattle High School. Parking in the area
is also available in surface parking lots, and in structured and below-grade garages.

9. The site is served by Metro transit.  Five bus routes have stops within three blocks of
the site, although some run infrequently and one is effectively unavailable to residents at
the end of the school day for the High School. ’

Zoning History and Potential Zoning Changes
10. The zoning history of the site is as follows:

1923 to 1957 - "Business District" or "Business District C" with a 40-foot height limit;.
1957 to 1986 - "Neighborhood Business" with a 35-foot height limit; '
1986 to 1990 - "Neighborhood Commercial 1" with a 40-foot height limit
1991 to present - "Neighborhood Commercial 1" with a 30-foot height limit

11. In the mid-1990s, all but the southwestern parcels on the subject site were included
within the Urban Village. '

12. The Director has proposed text amendments to the City’s lowrise multifamily zones
that, if approved by the City Council, would consolidate the Lowrise 3 and Lowrise 4
zones and allow building heights up to 40 feet within them.

Neighborhood Plan

13. In evaluating a rezone proposal, consideration is to be given to those parts of a
neighborhood plan that have been adopted by the City Council, with particular attention
given to any adopted policies that guide future rezones. SMC 23.34.008.D.

14. The rezone policies in the adopted Admiral Neighborhood Plan address only rezones
away from single-family zoning outside the Urban Village and rezones to L3 and L4
zoning inside the Urban Village. The adopted Neighborhood Plan does include policies
that would apply to development under either NC1-30 or NC2-40 zoning, including a
policy that encourages development in conformance with the neighborhood's existing
character and scale and promotes a pedestrian-friendly environment (A-P1), and
numerous policies that address parking, and traffic and pedestrian safety (A-P5, A-P6A,
A-P7, A-P8, A-P9, A-P10 and A-P11). :
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Proposal

15. The Applicant seeks a rezone of the subject property from Neighborhood
Commercial 1 zoning with a 30-foot height limit (NC1-30) to Neighborhood Commercial
2 zoning with a 40-foot height limit (NC2-40). No height limits greater than 40 feet are
proposed, and no development project is associated with the rezone.

Public Comment

16. The Director held a public meeting on the proposal on November 8, 2007, and the
public comment period was extended to December 5, 2007. During the comment period,
the Department received 55 written comments. Thirty-one supported the rezone, and 24
opposed it. Additional comment letters were received after the comment period and were
forwarded for the Hearing Examiner's consideration. The Examiner heard testimony
from 15 members of the public and received additional written comments, some of which
were from those who testified at the hearing. In total, public testimony and comments
submitted to the Examiner ran approximately two to one in opposition to the proposed
rezone.

17. Commeénts opposing the rezone raised concerns about height bulk and scale, shadow,
privacy and view impacts and potent1al loss of property value, particularly for properties
located east of the site along 42™ Avenue SW; failure to consider differences in elevation
along California Street SW and resulting differences in the topographic break between
42" Avenue SW and California Street SW; the lack of a specific development plan that
would allow development impacts for the entire site to be addressed at the rezone stage;
potential for subsequent development to escape design review and SEPA review;
potential for undesirable businesses; an increase in traffic and resultant congestion and
impacts on pedestrian safety; lack of compliance with the unadopted portions of the
Admiral Neighborhood Plan; an increase in parking demand and potential loss of on-
street parking; lack of adequate transit service; increase in noise resulting from additional
people moving to and working in the area as well as additional rooftop mechanical and
electronic equipment; an increased number of garbage and delivery trucks in the alley
and in the two-way left turn lane of California Street SW; and concerns with the process
followed for the rezone.

18. Comments supporting the rezone cited its consistency with surrounding zoning and
development and the fact that the area was historically zoned for 40-foot heights; the
potential for creation of housing in the Urban Village near schools, libraries and retail
services; the potential for reviving this part of the California corridor and encouraging
investment in the area, which would bring more density, pedestrian amenities and diverse
retail; a preference for these local developers over potential out-of-town developers;
parking relief that would result from construction of underground parking when the
property is developed; and the idea that NC1-30 zones work for townhouses, but that 40-
foot heights are needed for successful mixed use buildings, with the extra floor of
housing offsetting the cost of underground parking.
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Director's Review

19.  The Director reviewed the proposal and public comments, and issued a
Determination of Non-significance pursuant to SEPA. In a report dated June 28, 2010,
the Director recommended approval of the rezone. (Exhibit 5)

Applicable Law

20. SMC 23.34.008.A requires that the zoned capacity for urban villages be no less than
125% of the growth targets adopted in the Comprehensive Plan for the village. For
residential urban villages taken as a whole, the zoned capacity must be within the density
ranges established in the Land Use Element of the Comprehensive Plan.

21. SMC 23.34.072 addresses designation of commercial zones. It discourages
encroachment of commercial development into residential areas and encourages compact,
concentrated commercial areas or nodes over diffuse, sprawling commercial areas.

22. SMC 23.34.074.A provides that the NC1 zone functions to "support or encourage a
small shopping area that provides primarily convenience retail sales and services to the
adjoining residential neighborhood, where it is possible to achieve "[a] variety of small
neighborhood-serving businesses," "[c]ontinuous storefronts built to the front lot lines,"
"[a]n atmosphere attractive to pedestrians," and "[s]Thoppers walk from store to store."

23. SMC 23.34.074.B provides locational criteria for the NC1 zone: "Outside of ... urban
villages, or within ... urban villages where isolated or peripheral to the primary business
district and adjacent to low-density residential areas,”" "[l]Jocated on streets with good
capacity, such as collector arterials," "[n]o physical edges to buffer the residential areas,"

~ "[s]mall parcel sizes," and "[1]imited transit service.

24. SMC 23.34.076.A provides that the NC2 zone functions to "support or encourage a
pedestrian-oriented shopping area that provides a full range of household and personal
goods and services, including convenience and specialty goods, to the surrounding
neighborhoods" and "accommodates other uses that are compatible with the retail
character of the area such as housing or offices," where it is possible to achieve “[a]
variety of small to medium-sized neighborhood-serving businesses,” "[c]ontinuous
storefronts built to the front lot line," an "atmosphere attractive to pedestrians," and
"[s]hoppers can drive to the area, but walk from store to store.”

25. SMC 23.34.076.B provides locational criteria for the NC2 zone: "Primary business
districts in residential urban villages ... that extend for more than approximately two
blocks;" "[lJocated on streets with good capacity, such as principal and minor arterials,
but generally not on major transportation corridors;" "[l]ack of strong edges to buffer the
residential areas;" a “mix of small and medium-sized parcels;" and "[1]imited or moderate

transit service."
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26. SMC 23.34.009 prescribes criteria for a rezone that includes consideration of height
limits in commercial zones. Height limits are to be "consistent with the type and scale of
development intended for the zone,” considering the “demand for permitted goods and
services and the potential for displacement of preferred uses." They are also to "reinforce
the natural topography of the area and its surroundings,” considering the likelihood of
view blockage. Height limits established by current zoning are to be considered, and
permitted height limits are to be "compatible with the predominant height and scale of
existing development, particularly where existing development is a good measure of the
area's overall development potential." - They are to be "compatible with actual and zoned
heights in surrounding areas," and are to provide a "gradual transition in height and scale
and level of activity between zones" unless major physical buffers are present.

27. Under SMC 23.34.007.C, compliance with the requirements of Chapter 23.34 SMC
constitutes consistency with the Comprehensive Plan for purposes of reviewing proposed
rezones. Thus, Plan goals and policies are not separately reviewed.

Conclusions
1. The Hearing Examiner has jurisdiction over this matter pursuant to SMC 23.76.052.

2. SMC 23.34.007 provides that the applicable sections of Chapter 23.34 SMC on
rezones are to be weighed and balanced together to determine the most appropriate zone
and height designation. In addition, the zone function statements are to be used "to assess
the likelihood that the area proposed to be rezoned would function as intended." SMC
23.34.007.A. "No single criterion ... shall be applied as an absolute requirement or test of
the appropriateness of a zone designation ... unless a provision indicates the intent to
constitute a requirement....” SMC 23.34.007.B. The general rezone criteria, including
“zoning principles,” are set forth in SMC 23.34.008.

3. The most appropriate zone designation is the one "for which the provisions for
designation of the zone type and the locational criteria for the specific zone match the
characteristics of the area to be rezoned better than any other zone designation." SMC

23.34.008.B.

4. The proposed rezone satisfies SMC 23.34.008.A, as it would increase the zoned
capacity of the urban village, and the capacity would be consistent with the density
established in the Urban Village Appendix to the Comprehensive Plan.

5. The site is already zoned and used for commercial development, and the rezone would
not affect the compact, concentrated configuration of the commercial area or the
preferred configuration and edge protection of adjacent residential zones. Nor would it
result in any encroachment of commercial development into residential areas. Therefore,
it is consistent with the criteria of SMC 23.34.072 for the designation of commercial

Zones.
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6. The site meets some of the functional and locational criteria for the NC1 zone. It
includes a variety of small businesses, some of which serve primarily the adjoining
residential neighborhood; many storefronts are built to the front lot line; it has an
atmosphere attractive to pedestrians; and shoppers can walk from store to store. The site
is adjacent to single family residential areas that are without physical edges to serve as
buffers. Transit service could be characterized as limited to moderate. However, with
the exception of the southwestern parcels, the site is located inside an urban village and is
not isolated from the primary business district. Although located outside the Urban
Village, the southwestern parcels are zoned NC1-30 and developed with a restaurant and
commercial uses. As a minor arterial, California Avenue SW has better than limited
capacity. And with parcels that range from 2,700 square feet to 10,000 square feet in
area, the site has a mix of small and medium-sized parcels.

7. The site best matches the functional and locational criteria for the NC2 zone. It
provides both small and medium-sized businesses that serve the adjacent and surrounding
neighborhoods. Many storefronts are built to the front lot line. The site provides an
atmosphere attractive to pedestrians, and an area to which shoppers can drive, park and
then walk from store to store along California Avenue SW. The area is really part of the
pedestrian-oriented shopping area that extends for several blocks and functions as the
primary business district within the Urban Village, offering a full range of household and
personal goods and services to surrounding neighborhoods. As noted, there is a mix of
small and medium-sized parcels, a lack of strong edges to buffer adjacent residential
areas, and transit service that is between limited and moderate. :

8. A height limit of 40 feet is consistent with the type and scale of development intended
for the NC2 zone. Making provision for additional residential units above a retail base
allows for an increase in density within the Urban Village that is consistent with the
pedestrian character of the neighborhood and would further support the pedestrian-
oriented shopping area along California Avenue SW. There is no evidence of a potential
for displacement of preferred uses as a result of increased height at this site.

9. Heights throughout the California Avenue SW corridor generally do not reinforce the
natural topography of the area, and development does not provide a gradual transition in
height, scale and level of activity between zones. Although the slope across the site
provides some topographic break between the site and adjacent single-family
development to the east, most views from those residences would be blocked if the site
were fully built out at NC1-30 zoning, and any remaining views would be blocked by
build-out at NC2-40. This would be an issue to be addressed in design review of projects
proposed for the site.

10. The predominant height and scale of existing development on the site is not a good
measure of the area's overall development potential. A better measure is the height and
scale of development to the north and south on California Avenue SW. During the last
20 years, many parcels within surrounding areas that are zoned for 40-foot heights have
been redeveloped, which indicates the area’s likely development potential.
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11. It is unlikely that the proposed rezone would have a precedential effect in the area
since the zoning to the north and south on one side of California Avenue SW is already
NC2-40, the adjacent L-3 parcels to the south have been recently developed, and there is
an established boundary between commercial development along California Avenue SW
and adjacent residential development.

12. Although the adopted Neighborhood Plan does not include policies relevant to the
proposed rezone, future development under NC2-40 zoning would meet policy A-P1,
because it would conform to the existing character and scale of development along much
of the nearby California Avenue SW commercial area, which includes a number of four-

story structures.

13. The zoning principles listed in SMC 23.34.008.E are generally aimed at buffering
less intensive zones from more intensive zones, if possible. However, as noted above,
these principles have not been implemented along most of the California Avenue SW
commercial corridor in this area. At the site, the only transition or buffer separating the
existing NC1-30 zone on the site from the adjacent SF5000 zoning to the east is the
topographic break between the zones. On the west side, an alley provides the only buffer
between the two zones. The same conditions exist with respect to the NC2-40 and
SF5000 zones to the north and south, with the exception of the buffer provided by West
Seattle High School and Hiawatha Playfield to the northwest. Only near the junction of
SW Admiral Way and California Avenue SW is there an area of lowrise zoning between
neighborhood commercial and single-family residential zones.

14. The slope on the east side of California Avenue SW at the site provides a
topographic break of varying proportions between the two zones that would reduce the
perceived height of development under either the existing NC1-30 zoning or the
requested NC2-40 zoning. In addition, zone boundaries will follow platted lot lines, and
commercial uses would face each other across California Avenue SW and face away
from adjacent residential areas. Additional transitions to respond to the neighboring
single-family development would likely be provided through design review of future
development on the site.

15. The proposed rezone would have a positive impact on housing, as it would provide
the opportunity for an additional floor of new dwelling units over and above the number
that could be provided under the existing NC1-30 zoning. The additional floor could
offset some of the cost of underground parking and thereby increase the likelihood that
development would occur in this underdeveloped block of California Avenue SW

16. Development of the site to either the existing NC1-30 zoning or the proposed NC2-

40 zoning would require additional public services. The Director reviewed a detailed

sewer capacity analysis from Seattle Public Utilities based on a full build-out scenario for
the site at NC2-40 zoning. The analysis determined that there is sufficient sewer capacity
for the maximum development under the proposed rezone. The Director also evaluated
the probable impacts of future site development on public services and service capacities,
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as well as other environmental impacts, pursuant to SEPA. No unmitigated impacts have
been identified.

17. Full build-out of the site under either the existing NC1-30 zoning or the proposed
NC2-40 zoning would result in shadows to the north, east and west, depending on the
season and time of day, and would impact private views from adjacent properties to the
east. The Director determined that review of future site development pursuant to SEPA,
design review and other City Code requirements would be sufficient to address these
future development impacts. '

18. The rezone could create additional employment opportunities in the aréa by
revitalizing the block and increasing the variety of allowed commercial uses.

19. There is no indication in the record that future development under the proposed
zoning would have a negative impact on pedestrian safety. It is likely that pedestrian
safety would be improved by the new sidewalks, lighting and potential reduction in
curbcuts that would accompany new development. -

20. There is no indication in the record that future development under the proposed
zoning would negatively impact nearby historic landmarks. '

21. Changed circumstances are not required before a rezone may be approved, and they
are to be considered only as they relate to elements or conditions included in the criteria
for the relevant zone. Changed circumstances are not cited in support of the proposed

rezone.

22. Weighing and balancing the applicable sections of Chapter 23.34 SMC together, the
most appropriate zone and height designation for the site is NC2-40.

Recommendation

The Hearing Examiner recommends that the City Council APPROVE the requested
rezone.

Entered this 2™ day of September, 2010.

D R -t~

Sue A. Tanner
Hearing Examiner
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CONCERNING FURTHER REVIEW

NOTE: It is the responsibility of the person seeking to appeal a Hearing
Examiner’s recommendation to consult appropriate Code sections to
determine applicable rights and responsibilities.

Pursuant to SMC 23.76.054, any person substantially affected by a recommendation of
the Hearing Examiner may submit an appeal of the recommendation in writing to the City
Council. The appeal must be submitted within fourteen (14) calendar days following the
date of the issuance of the recommendation of the Hearing Examiner, and be addressed
to:

Seattle City Council

Built Environment Committee

c/o Seattle City Clerk

600 Fourth Avenue, Floor 3 (physical address)

P.0O. 94728 (mailing address)

Seattle, WA 98124-4728

The appeél shall clearly identify Speciﬁc objections to the Hearing Examiner's
recommendation and specify the relief sought. Consult the City Council committee
named above for further information on the Council review process.,
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SUMMARY OF PROPOSED ACTION

Council Land Use Action to rezone 152,755 square feet of land from NC1-30 to NC2-40. The
property includes the east and west block front along California Avenue SW between SW
Hanford Street and SW Hinds Street. The block front located on the west side of California
Avenue SW, extending south 100 feet from SW Hinds Street is included in the rezone request.

The following approvals are required:
Rezone - To rezone from NC1-30 to NC2-40 (Seattle Municipal Code 23.34).

SEPA - Environmental Determination - Seattle Municipal Code Chapter 25.05.

SEPA DETERMINATION: [ ] Exempt [X] DNS [ ] MDNS [ ] EIS
[ ] DNS with conditions
[ ]

DNS involving non-exempt grading, or demolition,
or another agency with jurisdiction.

City of Seattle Hearing Examiner

EXHIBIT
Appellant /
Respondent ADMITTED _6

Department _:V_/ DENIED

FILE # CF 308944, MUP-10-014(W)
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BACKGROUND DATA

Site and Vicinity Description

The area proposed to be
rezoned is located at the

southern end of the ‘ U%J
Admiral Residential =3
Urban Village (ARUV) aulie
in West Seattle, along a Qi
section of California ;'Noﬂﬁwes”tem'
Avenue SW. 1 Parcols |
=
The site consists of o T
three groups of parcels, . Exsiig s st [
f I of: I Py LT—
or a total of 30 parcels. SW HINDS ST _

{ Southwestern { kI

Parcels

The eastern parcels are
bordered by SW
Hanford Street to the
north, California Ave
SW to the west, and : = S T £ ¢
SW Hinds St to the For illustrative purposes only
south, and abut single

family residential lots to the east. The eastern parcels are located within the Admiral Residential
Urban Village.

=4 Parcels |

L3-RC

The northwestern parcels are bordered by SW Hanford Street to the north, California Ave SW to
the east, SW Hinds St to the south, and single family residential lots to the west. An alley
separates the northwestern parcels from the single family residential lots to the west. The
northwestern parcels are located within the Admiral Residential Urban Village.

The southwestern parcels are bordered by SW Hinds Street to the north, California Ave SW to
the east, single family residential lots to the west, and L3-RC zoned lots to the south. An alley
separates the northwestern parcels from the single family residential lots to the west. The
southwestern parcels are not located within the Admiral Residential Urban Village.

Nearby zoning includes a mix of commercial, multi-family residential, and single family
residential. To the north of the site facing California Ave SW, parcels are zoned NC2-40
(Neighborhood Commercial 2 with a 40-foot height limit). To the south of the site facing
California Ave SW, parcels on the east side are zoned NC2-40, and parcels on the west side are
zoned L3-RC (Lowrise Multi-family Residential with Residential Commercial). Single Family
Residential (SF 5000) zoning is located to the east and west of the site.

Uses in the area include commercial, residential, and mixed-use along California Ave SW.
Areas to the west and east are predominantly single family residential.

I:\BolserS\DOC\Rezones\3007538\3007538.FINAL.SKB.12.18.09.docx
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Uses along California Ave SW north of the site include a 48-unit apartment building, fast food,
grocery, church institution, school, and park. Uses along California Ave SW south of the site
include a hospital institution in the commercially zoned area and newer townhouse residential
development in the multi-family zoned area. Uses to the east and west include single family
structures in the single family zoned areas. Other nearby uses include a public library, a theater,
a health care facility, a pharmacy, churches, banks, restaurants, grocery stores etc.

Building heights range from one to four stories along California Ave SW, and one to three
stories in the nearby single family residential zones. Existing development represents a wide
range of ages and styles of construction.

The area is located near the ridge of the West Seattle peninsula, and slopes down to the west.
There is approximately 18 feet of slope across the eastern parcels and approximately 8 feet of
slope across the northwestern and southwestern parcels. The site is not mapped with any
environmentally critical areas in the City of Seattle mapping system.

Open space in the area includes Hiawatha Playfield, which is a City of Seattle historic landmark
located immediately north of West Seattle High School. Other nearby parks include Fairmount
Park approximately ¥4 mile to the northeast, and Schmitz Park approximately 2 mile to the west.

. e e Three schools are located
Playfield nearby. Madison Middle
School is located
approximately two blocks
away, near SW Hinds St and
45™ Ave SW, and is a City of
Seattle historic landmark.
West Seattle High School is
located immediately to the
northeast at SW Hanford St
and California Ave SW, and
is also a City of Seattle
historic landmark. Lafayette

| S POV | 1 mij Elementary is located two
westm 8 MU £ B A o (HFE| 5283 blocks to the north, near SW
e | el B9 o] Lander St and California Ave
' LI E E 1 SW.

oW STEVENS ST

] 2
| Bl
-

AT AV

F or rllustratlve purposes onIy
California Avenue SW is

classified as a Minor Arterial , a Mixed-Use Street, and a Major Transit Street. SW Hanford St
east of California Ave SW is classified as a Local Connector, Collector Arterial, a Minor Transit
Street, and an On-Street Urban Trail bicycle classification. SW Hinds St, 42 Ave SW, 45™ Ave
SW, and SW Hanford St west of California Ave SW are all non-arterial streets. All streets
include on-street parking, sidewalks, and street trees. This section of California Avenue SW has
a number of mature trees that line both sides of the street.

I:\BolserS\DOC\Rezones\3007538\3007538.FINAL.SKB.12.18.09.docx
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Parking in the area is located on-street, in surface parking lots, and in structured and below grade
parking.

The site slopes from east to west affording some views to the west. The Olympic Mountains and
Puget Sound can be seen from many areas across the site, especially the hlgher propertles east of
the proposed rezone area.

Proposal DeSCI‘IDtIOII

The Land Use Code, Section SMC 23.34, “Amendments to Official Land Use Map (Rezones),”
allows the City Council to approve a map amendment (rezone) according to procedures as
provided in Chapter 23.76, Procedures for Master Use Permits and Council Land Use Decisions.
The owner/applicant has made application, with supporting documentation, per SMC 23.76.040
D, for an amendment to the Official Land Use Map.

The proposal includes a rezone of the parcels from Neighborhood Commercial 1 with a 30
height limit (NC1-30) to Neighborhood Commercial 2 with a 40’ height limit (NC2-40). The
applicants and their agent have the formal support of the owners of 23 properties within the
rezone area.

Public Comments

Notice of the rezone proposal was issued November 8, 2007. The official public notice perlod
was extended to December 5, 2007 as a result of public request.

On November 29, 2007 a public meeting was held by DPD at West Seattle High School. Sixty-
two citizens signed the sign-up sheet at the meeting and several people offered public comment
on the proposal.

During the official public comment period, DPD received fifty-five comment letters and emails
Thirty-one letters and emails were in support of the proposed rezone and 24 were opposed.

Comments opposed to the rezone included the following:

e The existing zoning in the Admiral Residential Urban Village already provides adequate

development potential in areas currently zoned NC2-40

There is no specific development plan

The proposed rezone does not comply with the Admiral Neighborhood Plan

The proposed rezone area functions more like an NC1 zone than an NC2 zone :

There is no buffer between the proposed rezone area and the single family zoned areas to

the east and west '

e Traffic congestion will increase

e New construction in the rezone area will cause construction impacts like noise and dust

e The rezone will result in a decline in property values for properties in the single family
zone

e Pedestrian safety could be impacted due to increased traffic

e Undesirable businesses may locate in the new buildings

I:\BolserS\DOC\Rezones\3007538\3007538. FINAL.SKB.12.18.09.docx
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An increase in parking demand could result in less available on-street parking
A long-term increase in noise could occur as a result of more people living and working

~within the rezone area

There could be more traffic along the alley on the west side of the rezone area

Views could be impacted

New buildings could change the character of the neighborhood

Neighbors want to preserve the small town feel of the Admiral neighborhood

Some neighbors think the area is developing just fine

Growth should be focused in other areas of West Seattle and the City of Seattle
Development would have a negative impact on affordable housing

No benefit would be provided to the surrounding neighborhood

The new structures could result in empty storefronts and eliminate businesses due to lack
of on-street parking

Comments of support for the proposal included the following:

The rezone would help revive the California corridor and the local business area and
encourage higher quality, better designed buildings

Improved storefronts would encourage more business and retail to locate in the area
Forty foot high buildings would be more consistent with the surrounding area and
encourage the creation of more housing in a residential urban village, and reduce the
pressure to develop in single family zones

The current zoning does not encourage investment in the area

The rezone would locate more housing, services and employment near transit and locate
housing near infrastructure and service investments like schools, parks, libraries, and
retail ,

A 40 foot height limit would make development more likely to occur in the rezone area
by allowing an additional floor of housing to offset the cost of underground parking
Underground parking would reduce the demand for on-street parking

Historically the area was zoned up to 40 feet so it makes sense to rezone it back to 40
feet.

The area functions more like NC2 than NC1 zones

New development would shorten the commutes by co-locating live and work
opportunities

NC1-30 zones work well for townhouses, which the neighbors indicated they do not want
to see on this block

ANALYSIS - REZONE

The applicable requirements for this rezone proposal are stated in SMC Sections 23.34.007
(rezone evaluation), 23.34.008 (general rezone criteria), 23.34.009 (height limits), 23.34.072
(designation of commercial zones), and 23.34.074 (NC1 zone, function and locational criteria)
and 23.34.076 (NC2 zone, function and locational criteria).

I:\BolserS\DOC\Rezones\3007538\3007538. FINAL.SKB.12.18.09.docx



Application No. 3007538
Page 6 of 35

Applicable portions of the rezone criteria are shown in italics, followed by analysis in regular
typeface.

SMC 23.34.004 Contract rezones.

A.

Property Use and Development Agreement (PUDA). The Council may approve a map

amendment subject to the execution, delivery and recording of an agreement executed
by the legal or beneficial owner of the property to be rezoned to self-imposed
restrictions upon the use and development of the property in order to ameliorate
adverse impacts that could occur from unrestricted use and development permitted by

development regulations otherwise applicable after the rezone. All restrictions shall
be directly related to the impacts that may be expected to result from the amendment.

A rezone shall be conditioned on performance or compliance with the terms and

conditions of the property use and development agreement. Council may revoke a
contract rezone or take other appropriate action allowed by law for failure to comply
with a PUDA. The agreement shall be approved as to form by the City Attorney, and
shall not be construed as a relinquishment by the City of its discretionary powers.

The proposed rezone is not a contract rezone and the applicants have not submitted a proposed
project for this rezone.

B. Waiver of Certain Requirements. The ordinance accepting the agreement may waive

specific bulk or off-street parking and loading requirements if the Council determines
that the waivers are necessary under the agreement to achieve a better development

than would otherwise result from the application of regulations of the zone. No
waiver of requirements shall be granted which would be materially detrimental to the

public welfare or injurious to property in the zone or vicinity in which the property is
located. *

No waivers are being requested as part of the proposed rezone.

SMC 23.34.007 Rezone Evaluation.

A.  The provisions of this chapter shall apply to all rezones, except correction of mapping

errors. In evaluating proposed rezones, the provisions of this chapter shall be weighed
and balanced together to determine which zone or height designation best meets these
provisions. In addition, the zone function statements, which describe the intended
Sunction of each zone designation, shall be used to assess the likelihood that the area

proposed to be rezoned would function as intended.

[:\BolserS\DOC\Rezones\3007538\3007538. FINAL.SKB.12.18.09.docx
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This rezone is not proposed to correct a mapping error, and therefore the provisions of this
chapter apply. In evaluating the proposed rezone the provisions of this chapter have been
weighed and balanced together to determine which zone and height designation best meets the
provisions of the chapter. Additionally, the zone function statements have been used to assess the
likelihood that the proposed rezone will function as intended.

2

B. No single criterion or group of criteria shall be applied as an absolute requirement or
test of the appropriateness of a zone designation, nor is there a hierarchy or priority of
rezone considerations, unless. a provision indicates the intent to constitute a
requirement or sole criterion.

This analysis evaluated the full range of criteria called for and outlined in Chapter 23.34
Amendments to Official Land Use Map (Rezones) as they apply to the subject rezone (listed at
the beginning of this “Analysis” section).

C. Compliance with the provisions of this chapter shall constitute consistency with the
Comprehensive Plan for the purpose of reviewing proposed rezones, except that
Comprehensive Plan Shoreline Area Objectives shall be used in shoreline
environment redesignations as provided in SMC Subsection 23.60.060 B3.

The proposed rezone is not a shoreline environment redesignation and so the Comprehensive
Plan Shoreline Area Objectives were not used in this analysis.

D. Provisions of this chapter that pertain to areas inside of urban centers or villages shall
be effective only when .a boundary for the subject center or village has been
-established in the Comprehensive Plan. Provisions of this chapter that pertain to areas
outside of urban villages or outside of urban centers shall apply to all areas that are
not within an adopted urban village or urban center boundary.

jl i i § oy
H :

The northwestern and eastern
parcels of the subject rezone area
are within the Admiral Residential
Urban Village. Those parcels fall
within the boundary established in
the Comprehensive Plan.

S

The southwestern parcels of the
proposed rezone area are not within
any urban center or urban village.
These parcels have been evaluated :Jmf’?éf f Southwestern 211
according to provisions of this ) ko ol : : |
chapter that apply to areas that are 5 1 f £ — ISW Hlesé
outside of urban villages and For illustrative purposes only
urban centers.

41ST AVE

E. The procedures and locational criteria for shoreline environment redesignations are
located in Sections 23.60.060 and 23.60.220, respectively. The subject rezone area is

I:\BolserS\DOC\Rezones\3007538\3007538 FINAL.SKB.12.18.09.docx
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within the Admiral Residential Urban Village and falls within thé boundary
established in the Comprehensive Plan. :

The subject rezone is not a redesignation of a shoreline environment and so is niot subject to
Shoreline Area Objectives.

F.  Mapping errors due to cartographic or clerical mistakes may be corrected through
process required for Type V Council land use decisions in SMC Chapter 23.76 and do
_not require the evaluation contemplated by the provisions of this chapter.

The subject rezone is not a correction of a mapping error and so should not be evaluated as a
Type V Council land use decision.

SMC 23.34.007 Conclusion: The proposed rezone meets the requirements of SMC 23.34.007,
per the analysis above.

SMC 23.34.008 General rezone criteria.

A. To be approved a rezone shall meet the following standards:

1. In urban centers and urban villages, the zoned capacity for the center or village taken as
a whole shall be no less than 125% of the growth targets adopted in the Comprehensive
Plan for that center or village.

2. For the area within the urban village boundary of hub urban villages and for residential
urban villages taken as a whole the zoned capacity shall not be less than the densities
established in the Urban Village Element of the Comprehensive Plan.

NorthWestern and Eastern Parcels
The northwestern and eastern parcels of the proposed rezone site are located within the Admiral
Residential Urban Village Overlay, as described in the response to SMC 23.34.007.D.

The growth target listed for this Residential Urban Village in Urban Village Appendix A of the
Comprehensive Plan is for 200 additional dwelling units between the year 2004 and the year
2024.

The established density target for this Residential Urban Village in Urban Viliage Appendix A of
the Comprehensive Plan is a density of 12 dwelling units per acre by the year 2024. In 2004, the
density in this Urban Village was listed at 10 dwelling units per acre.

From 2004 through the third quarter of 2009, twenty one (21) new units were built in the

Admiral Residential Urban Village (an average of 4.2 units per year). To meet the 20-year goal
of 200 new units, the Admiral district will need to average more than 11 new units per year.
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The proposed rezone will not reduce the zoned capacity for the Admiral Residential Urban
Village. In fact, the proposed rezone will increase zoned capacity and zoned density by allowing
for additional building height, gross floor area, and residential units on the northwestern and
eastern parcels. This increases the opportunity for additional housing opportunities and
commercial uses. '

The proposed rezone is consistent with SMC 23.34.008.A.1 because the increase in zoned
capacity does not reduce capacity below 125 percent of the Comprehensive Plan growth target.

This rezone is also consistent with SMC 23.34.008A.2 because the proposed change would not
result in less density for this zone than the density established in the Urban Village Element of
the Comprehensive Plan.

Southwestern Parcels
The southwestern parcels of the proposed rezone area are not located within any urban village or
urban center, and therefore these criteria do not apply to that portion of the proposed rezone.

B. Match between Established Locational Criteria and Area Characteristics. The most
appropriate zone designation shall be that for which the provisions for designation of
the zone type and the locational criteria for the specific zone match the characteristics
of the area to be rezoned better than any other zone designation.

Analyses comparing the characteristics of the area to the locational criteria for both NC1-30 and
the NC2-40 zoning can be found in the responses to SMC 23.34.072 and 23.34.074 below. The
parcels proposed for rezone seem to generally better match the NC2-40 zoning, for the reasons
stated in the analysis in SMC 23.34.072 and SMC 23.34.074.

C. Zoning History and Precedential Effect. Previous and potential zoning changes both
in and around the area proposed for rezone shall be examined.

The following is a chronological list of the historical zoning for the subject properties:

1923 to 1947 - Business District with a 40 foot height limit

1947 to 1957 - Business Area District C (BC) with a 40foot height limit

1957 to 1986 - Neighborhood Business (BN) with a 35 foot height limit

1986 to 1990 - Neighborhood Commercial 1 with a 40 foot height limit (NC1-40)
1991 to Present - Neighborhood Commercial 1 with a 30 foot height limit (NC1-30)

CAP Initiative and Remapping - In 1989 Seattle voters passed Initiative 31, Citizen’s Alternative
Plan (CAP), which set density and height limits on new construction in downtown Seattle. In
response to this, and in recognition of citizen concerns about the pace and scale of development,
loss of open space, and increasing traffic in areas outside of the commercial core, maximum
height limits were reduced in many areas. :

Since 1990 the economy in Seattle and the region experienced growth. As part of the Growth
Management Act, the city developed the Seattle Comprehensive Growth Plan, which was
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adopted in updated in 2004, and made a goal of creating 47,000 additional households by 2024 to
accommodate expected growth.

Previous Zoning Change: In the mid-1990’s the subject area was included as part of the Admiral
Residential Urban Village. NC1 designation is intended for locations outside of urban villages,
as described in the locational analysis for SMC 23.34.074 below. NC2 zones are located within
urban villages, as described in the locational analysis for SMC 23.34.076 below.

The northwestern and eastern parcels of the subject site were located within the Admiral
Residential Urban Village, and the southwestern parcels were located outside the Admiral
Residential Urban Village. However, the zoning for all of the subject properties remained NC1-
30.

Proposed City-initiated zoning changes currently under review: The 2009 Multi-family code
revisions include recommendations to consolidate the Lowrise 3 and Lowrise 4 zones, and allow
three to four story building types with building heights of 40 or more feet in these zones. If
approved, 40’ tall buildings will be permitted in the L3-RC zone on the west side of California
Avenue SW immediately south of the subject area.

This change would mean that all properties north and south of the subject properties for this
rezone request would be zoned at 40” height. All of the non-public land on California Avenue
SW within the Admiral Residential Urban Village, as well as two blocks to the south, would
have allowable building heights of 40’or higher, with the exception of the proposed rezone area.

D. Neighborhood Plans

1. For the purposes of this title, the effect of a neighborhood plan, adopted or amended by
the City Council after January 1, 1995, shall be as expressly established by the City
Council for each such neighborhood plan.

Portions of the Admiral Neighborhood Plan were adopted by City Council October 25, 1999.
The adopted portions can be found in the City of Seattle Comprehensive Plan Adopted
Neighborhood Plans.section. :

2. Council adopted neighborhood plans that apply to the area proposed for rezone shall be
taken into consideration.

The subject property falls within the Admiral Neighborhood Plahning area and is covered by the
adopted portions of the Admiral Neighborhood Plan.

The proposed rezone is consistent with previous and current recommended zoning changes in
and around the neighborhood and Urban Village core, and will facilitate future development that
will best accomplish the City’s planning objectives.
3. Wherea ﬁez’ghborhood plan adopted or amended by the City Council after January 1,
1995, establishes policies expressly adopted for the purpose of guiding future rezones,
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but does not provide for rezones of particular sites or areas, rezones shall be in
conformance with the rezone policies of such neighborhood plan.

The adopted portions of the Admiral Neighborhood Plan include the following land use policies
to guide future rezones:

A-P2 Maintain the character and integrity of the existing single-family zoned areas by
maintaining current single-family zoning outside the urban village on properties meeting
the locational criteria for single-family zones.

A-P4 The special L3 and L4 locational criteria for the evaluation of rezones to the L3 and L4
designations inside of urban villages, shall not apply in the Admiral Residential Urban
Village. '

The proposed rezone subject properties are not located in a single family zone, and L3 zone, or
an L4 zone. It doesn’t appear the adopted portions of the Admiral Neighborhood Plan include
any rezone policies that would apply to the proposed rezone.

E. Zoning Principles. The following zoning principles shall be considered:

1. The impact of more intensive zones on less intensive zones or industrial and commercial
zones on other zones shall be minimized by the use of transitions or buffers, if possible. A
gradual transition between zoning categories, including height limits, is preferred.

This rezone will lead to a more contiguous and consistent zoning along California Avenue SW.
Existing zoning in the Admiral Neighborhood includes commercial zones in close proximity to
less intensive zones, and a lack of buffer or transition between zones. For example, the areas
north and south of the proposed rezone include Neighborhood Commercial 2 zoning with a 40
foot height adjacent to Single Family Residential 5000 zones.

The proposed rezone will not affect or change any physical buffers. The northwestern and

eastern parcels of the proposed rezone fall within already established boundaries (the Admiral

Residential Urban Village) and respects platted lot lines. No changes are proposed in the

established boundaries between commercial and residential areas. Even though the property is
within an urban village, the height limit being requested is not higher than 40 feet.

Future development that exceeds the minimum threshold for design review will be required to go -
through design review. Thresholds are listed in SMC 23.41; currently the threshold is 4 dwelling
units or 4,000 square feet of commercial use. Design review for the subject properties would be
reviewed under the existing Design Review Guidelines for Multifamily and Commercial
Buildings (“City-wide guidelines”) as well as the Admiral Residential Urban Village Design
Guidelines (“Admiral guidelines™). The City-wide guidelines include specific guidelines for new
development design to respond to adjacent uses (ex. Guidelines A-5 and B-1). The Admiral
guidelines include supplemental guidance for design to respond to less intensive adjacent uses.
Admiral guideline examples include:

e Guideline A-1, considering solar access to adjacent single family residences

e Guideline A-5, considering privacy impacts to adjacent single family residences
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e Guideline B-1, considering height bulk and scale impacts to less intensive adjacent
development

2. Physical buffers may provide an effective separation between different uses and
intensities of development. The following elements may be considered as buffers:
a. Natural features such as topographic breaks, lakes, rivers, streams, ravines and
shorelines; '
. Freeways, expressways, other major traffic arterials, and railroad tracks,
c. Distinct change in street layout and block orientation;
d. Open space and greenspaces;

Commercial uses in the area
generally front on California
Avenue SW. Single family
residences generally face the e -
street fronts on 42" Ave SW [/l i :i' ’
. s il

and 44™ Ave SW. s : Py

The single family residences
at 44™ Ave SW are separated
from the commercial uses on
California Ave SW by an
alley. The grade between
California Ave SW and 44"
Ave SW is relatively flat.
The map to the right includes
two-foot topography lines.
The property lines at 42™
Ave SW are approximately 8
feet higher than the property
lines at California Ave SW.

—— ]

INDSS T 4

Southwestern | i
Pcels

* For illustrative purposes only

The single family residences at 42™ Ave SW share a property line with the commercial uses on
California Ave SW. There is a fairly large drop in topography at the shared property line
between 42™ Ave SW and California Ave SW. The property lines at 42°¢ Ave SW are
approximately 14 feet higher than the property lines at California Ave SW.

In Seattle neighborhoods, it is common for Neighborhood Commercial development to create a
clear edge by extending one lot deep along an arterial, and then transitioning to Single Family
zones on either side of the strip of commercial zoning. The neighborhood plan and the rezone
criteria encourage the location of neighborhood serving uses in commercial zones along arterials
which provide the primary vehicle access to the residential neighborhoods. The zoning pattern
in some Seattle neighborhoods provides a multifamily transition zone between the Neighborhood
Commercial zone and the Single Family zone. However, that is not the case for many edge
conditions along arterials in residential neighborhoods. In this proposed rezone area in the
Admiral Neighborhood, the existing edge condition is clearly delineated and emphasized further
by topographic breaks between the commercial and residential uses to the east and west of the
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arterial, the orientation of the residential and commercial uses facing away from each other, and
an alley buffering the residential uses on 44™ Avenue SW from the commercial uses on
California Avenue SW.

3. Zone Boundaries
a. In establishing boundaries the following elements shall be considered:
(1) Physical buffers as described in subsection E2 above;
(2) Platted lot lines. :

The proposed zoning would replace the existing zoning within the existing platted lot lines, and
includes some topographic buffer as described in response to E2 above.

b.  Boundaries between commercial and residential areas shall generally be
established so that commercial uses face each other across the street on which
they are located, and face away from adjacent residential areas. An exception
may be made when physical buffers can provide a more effective separation
between uses.

Both sides of California Avenue SW are currently zoned NC1-30. The proposed rezone to NC2-
40 would maintain the established orientation of commercial uses facing each other across
California Avenue SW, and facing away from the single-family residential areas to the east and
west of the proposed rezone area.

4. In general, height limits greater than forty (40) feet should be limited to urban villages.
Height limits greater than forty (40) feet may be considered outside of urban villages
where higher height limits would be consistent with an adopted neighborhood plan, a
major institution’s adopted master plan, or where the designation would be consistent
with the existing built character of the area.

As described in response to SMC 23.34.007.D above, the northwestern and eastern parcels of the
proposed rezone are located within the Admiral Residential Urban Village. The southwestern
parcels are located outside the Admiral Residential Urban Village.

Northwestern and eastern parcels

The proposed forty (40) foot height limit is consistent with the site’s location within the Admiral
Residential Urban Village. A thirty (30) foot height limit is often used as a buffer between
single-family zoned areas on both sides of a commercially zoned arterial and the commercial
uses. However, the proposed rezone area is located on a portion of California Avenue SW that
includes a slope between the subject property and the adjoining single-family zoned lots to the
east, includes an alley between the subject property and the adjoining single-family lots to the
west. The commercial height limits along other portions of California Avenue SW to the north
and south of the subject property are 40 feet or greater, with the same edge conditions as the
proposed rezone area. The height, bulk, and scale impacts of one additional story are not
expected to block air and light or adversely impact the residential uses on either side of this
portion of California Avenue SW. In terms of massing, the proposed 40 foot height limit would
be a continuation of the height limits allowed along other portions of California Avenue SW.
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Overall, the proposal would appear to satisfy these criteria for the northwestern and eastern
parcels.

Southwestern parcels

The southwestern parcels of the proposed rezone area are outside of the Admiral Residential
Urban Village. The adopted Neighborhood Plan polices (described in response to SMC
23.34.008.D.3 above) do not include specific support for higher commercial heights outside of
the Residential Urban Village. The subject properties aren’t subject to a major institution master
plan. Existing development on the southwest parcels is single story commercial.

Overall, the proposal for the southwestern parcels does not appear to satisfy these criteria.

F. Impact Evaluation. The evaluation of a proposed rezone shall consider the possible
negative and positive impacts on the area proposed for rezone and its surroundings.

1. Factors to be examined include, but are not limited to, the following:

a. Housing, particularly low-income housing;

The future project will have a positive impact on the supply of housing on the site and its
surroundings by providing an additional floor of new dwelling units where none now exist. The
rezone will add needed housing capacity to the neighborhood, locate additional housing in the
Residential Urban Village, and take pressure off adding housing to the single family
neighborhood. Although some of the existing residences on the subject properties may include
units that are at the lower end of market rate housing, none of the properties are designated “low-
income” as defined by the Land Use Code or Seattle Office of Housing.

b. Public services,

Though demand for public services may increase with an increased population of residents, the
added population will strengthen the community by contributing to the critical mass necessary to
support neighborhood services. The increased security provided by a developed site with
security lighting and the surveillance of eyes on the street provided by multiple residents is seen
as having a positive impact, and may be seen as mitigating the increased demand.

c. Environmental factors, such as noise, air and water quality, terresirial and
aquatic flora and fauna, glare, odor, shadows, and energy conservation,

Noise — No significant impacts are anticipated from the change in zone. With development in
the future, noise will be limited to that typically generated by neighborhood commercial and
residential activities.

Air quality — No noticeable change in impacts will result from a change in zoning to allow one
additional story of residences. Future Air Quality measures will comply with applicable Federal,
State, and City emission control requirements. Future development could potentially be
registered with the “Leadership in Energy and Environmental Design” (LEED) Rating system.
Strategies to achieve a rating will reduce the impact on air quality, including CFC reduction in
HVAC equipment, Ozone Depletion prevention, and Indoor Environmental Quality measures.
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Water quality — No noticeable change in impacts will result from change in zoning. Storm water
runoff from future development will be conveyed to a city drainage system. Pervious concrete
paving will potentially be proposed to collect and treat portions of parking area sheet flow before
infiltration on site. Storm water collection and management would be in conformance with City
of Seattle standards. The proposed rezone would not create the potential for any more
impervious surface than would be possible under existing zoning.

Flora and fauna — No noticeable change in impacts will result from a change in zoning, with or
without the rezone. Existing landscaping and trees will potentially be removed for future
construction, but additional vegetation would be required per SMC 23.47A. The change in
zoning would not reduce the vegetation requirements for future development.

Glare — No noticeable change in impacts will result from a change in zoning.
Odor — No noticeable change in impacts will result from a change in zoning.

Shadows — Potential development will create additional shadows on its north, east and west
sides, depending on season and time of day. As described in the response to SMC 23.34.008.E
above, future development would likely be subject to design review, which would include
consideration of shadow impacts.

Energy — No noticeable change in impacts will result from a change in zoning. Future
development in any case will comply with the City of Seattle Build Smart energy conservation
program, incorporating increased thermal insulation, improved glazing, and efficient lighting.

Views — The Olympic Mountains and Puget Sound are visible from many parts of the site,
including public rights of way and private properties. DPD has considered the potential impacts
of the proposed rezone on adjacent views. It appears full build-out under existing NC1-30
zoning would block most, if not all private views from adjacent properties to the east. There
would be no appreciable difference to private views between NC1-30 zoning and NC2-40

zoning.
d. Pedestrian safety

No noticeable change in impacts will result from change in zoning. Future development will
provide new sidewalks and supply all boundaries with appropriate lighting for pedestrians. As
described in the response to SMC 23.34.008.E above, future development would likely be
subject to design review, which would include review of the pedestrian environment.

e. Manufacturing activity,
Not applicable.
[ Employment activity;

Future developments may create greater employment opportunities by increasing the variety of
~ allowed commercial uses in the rezone area.
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g Character of areas recognized for architectural or historic value;

The nearest historic landmarks are Madison Middle School two blocks to the west, West Seattle
High School approximately %2 block to the north, and Hiawatha playfield approximately 1 block
to the north (described and shown in the Site and Vicinity description above). No noticeable
change in impacts will result from the proposed change in zoning. Future development character.
should be appropriate to its Admiral Residential Urban Village context. As described in the
response to SMC 23.34.008.E above, future development would likely be subject to design
review, which would include review of the proposed design in context with surrounding
development.

h. Shoreline view, public access and recreation.

No noticeable change in impacts will result from a change in zoning. With redevelopment of the
rezone area made more likely with the rezone, greater opportunities may exist for future
development of public amenities. No adverse impacts to nearby parks are anticipated. Views of
the shoreline would not be impacted by the proposed rezone.

2. Service Capacities. Development which can reasonably be anticipated based on the
proposed development potential shall not exceed the service capacities which can
reasonably be anticipated in the area, including:

a. Street access to the area;

b. Street capacity in the area;
c. Transit service;

d. Parking capacity,

California Avenue SW is an arterial that provides north-south access through West Seattle. The
segment of SW Hanford Street from California Avenue SW to 37" Avenue SW also is an
arterial.

In response to criteria (a) through (d), the street access, street capacity, transit service and
parking are discussed in the SEPA analysis below.

e. Utility and sewer capacity,

Seattle Public Utilities (SPU) completed an analysis of the flow capacity of the pipes in the
existing system. The analysis was based on the assumption that the residential units will be split
between one and two bedroom units with an average gross floor area of 800 square feet per unit.
The analysis was done for the maximum likely potential development that would be allowed in
the proposed NC2-40 zone. The uses that would be likely at this site that would create the
highest demand for sewer capacity are restaurant and residential.

The calculations indicated that the proposed rezone would result in a likely build out of 386

residential units and 172 employees for the commercial area. This would be approximately 96
more units and the same number of employees that would result from full build out under
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existing. NC1-30 zoning. These calculations were used by SPU to determine sewer demand and
compare the proposal to existing sewer capacity.

Calculations:

Residential assumptions: '

1. NC1-30 zoning could include 3 stories of residential use
NC2-40 zoning could include 4 stories of residential use
60% parcel lot area for residential units
20% common space/amenity (stairs, elevators, hallways etc.)
Average 800 square foot units
Four floors of residential use

o

Commercial use assumptions:
7. 40% parcel lot area for commercial development
8. 20% common space/amenity (stairs, elevators, hallways, mechanical etc.)
9. 300 square foot per employee
10. Commercial located on ground floor; no change to ground floor commercial development
possible under proposed rezone (only maximum size of business, and some uses)

Residential use calculations:
e Total land area: 161,028 square feet
o 60% could be developed in residential use for each story (161,028 x 0.60 =

96,617 square feet)
s Of that area, 20% would be required for common residential amenity
space (96,617 x 0.20 = 19,323)
» Remaining residential area per floor is 77,294 square feet (96,617 —
19,323 =77,294) '
o Existing zoning (NC1-30)
» 77,294 square feet per story x 3 stories of residential = 231,882 square feet
_ of residential
= 309,176 square feet of residential / 800 square feet per unit = 290 unit
capacity likely under existing zoning
o Existing zoning:
» 77,294 square feet per story x 4 stories of residential = 309,176 square feet
of residential
= 309,176 square feet of residential / 800 square feet per unit = 386 unit
capacity likely under proposed rezone
o There would be a net increase of approximately 96 units that could be built on the
subject properties as a result of the proposed rezone '

Commercial use calculations:

e Total land area: 161,028 square feet
o 40% could be developed in commercial use at the ground floor (161,028 x 0.40 =

64,411 square feet)
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o Of that area, 20% would be required for common area and mechanical area
(64,411 x 0.20 = 12,882 square feet)
o The remaining commercial use would be 51,529 square feet (64,411-12,882 =

51,529)

o The employment density is 1 person per 300 square feet of commercial use
(51,529/300=172)

o The amount of employees likely for commercial area under the proposed rezone is
172 people

o There would be no net increase in the commercial area that could likely be built
on the subject properties as a result of the proposed rezone

Conclusion: SPU indicated that as a result of the analysis, there is sufficient sewer capacity in

the area for maximum development likely under the proposed rezone. Any future development
will go through city review and be required to meet/conform to city of Seattle standards, codes

and/or ordinances.

f Shoreline navigation

The area of the rezone is not located within a shoreline environment so shoreline navigation is
not applicable to this rezone.

No significant impacts are anticipated as a result of this rezone.

G. Changed circumstances. Evidence of changed circumstances shall be taken into
consideration in reviewing proposed rezones, but is not required to demonstrate the
appropriateness of a proposed rezone. Consideration of changed circumstances shall
be limited to elements or conditions included in the criteria for the relevant zone
and/or overlay designation in this chapter.

A Growing Population and Economy: In 1990 the Puget Sound Council of Governments
projected the need for 34,000 new households over the next 30 years (2020). Since that time the
economy in Seattle and the region experienced robust growth as Seattle established itself as one
of the most desirable places to live and work. As a result, in 2004 Seattle projected the need for
47,000 additional households by 2024 to accommodate expected growth.

Growth Management Act (GMA): In 1990 the Legislature found that “uncoordinated and
unplanned growth, together with a lack of common goals... pose a threat to the environment,
sustainable economic development, and the health, safety, and high quality of life enjoyed by
residents of this state. It is in the public interest that citizens, communities, local governments,
and the private sector cooperate and coordinate with one another in comprehensive land use
planning.” (RCW 36.70A.010) This is the foundation for the Growth Management Act (GMA).
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As a result, the State directed 29 counties and the 218 cities within the state to establish plans for
growth based on certain requirements. These jurisdictions included Seattle and some of the other
fastest-growing counties and the cities.

Several goals of the GMA were to focus urban growth in urban areas, reduce sprawl, provide
efficient transportation, encourage affordable housing, and encourage sustainable economic
development.

Seattle Comprehensive Growth Plan: In 1994, in response to the State Growth Management Act
of 1990, the City of Seattle adopted a Comprehensive Growth Plan. The Comprehensive Plan
established 20-year housing unit growth targets for Urban Centers, Center Villages, Hub Urban
Villages, and Residential Urban Villages.

Investing in Seattle’s Urban Villages: By the year 2000, Seattle’s urban village areas housed
32% of the city’s population. As part of the Comprehensive-Growth Plan they are expected to
accommodate most of Seattle’s new housing units. As a result, the city is making infrastructure
investments in and around urban villages to improve transit access, to create more walkable
communities and to provide attractive residential and commercial environments.

In the mid-90’s, Admiral was identified as a Residential Urban Village (RUV). In the 2004
Comprehensive Plan update the Admiral RUV was given a 2024 growth target of 200 additional
households. From 2004 through the third quarter of 2009, twenty one (21) new units were built
in the Admiral Residential Urban Village (an average of 4.2 units per year), as described in
response to SMC 23.34.008.A above.

The adoption of the Comprehensive Plan (1994), the designation of the Admiral Residential
Urban Village (mid-1990’s), and the adoption of the 2024 growth target for the Admiral
Residential Urban Village (2004) are all circumstances that have changed since the most recent
zoning change for this area in 1991 (described in response to 23.34.008.C above).

Transportation: Since 1990, the city of Seattle and its transit partners have made significant street
and transit investments to keep people, goods and services moving. As part of the Complete
Streets initiative investments are being made to provide people with options to single occupancy
vehicles.

At the time of the 1990 “remapping” the West Seattle/Delridge peninsula had 14 Metro bus
routes serving the area. Bus frequency of service was generally every thirty minutes on
weekdays and Saturdays and every 60 minutes during evening hours and on Sundays. Limited
investments were being made to the right-of-way due to limited funding.

Since that time, transit service in the area has improved substantially, leading to a decrease in the
percentage of single occupancy vehicle trips. Today, West Seattle is served by more than 20
routes and the frequency has been reduced to generally 10-15 minutes during peak hours and 15-
45 minutes during off peak hours.

Seattle Department of Transportation (SDOT), as part of Bridging the Gap, is making a number
of improvements to the city transportation network. Some of these improvements are targeted to
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increase transit speed & reliability in West Seattle. Metro is continuing to add service hours and
will be introducing Bus Rapid Transit to West Seattle by 2012 as part of Transit Now.

Metro has also established a seasonal water taxi that provides service from Alki to Downtown
Seattle. There are efforts underway to secure funding establish a year round ferry taxi service.

These transit service increases are circumstances that have chénged since the most recent zoning
change for this area in 1991 (described in response to 23.34.008.C above).

H. Overlay Districts. If the area is located in an overlay district, the purpose and
boundaries of the overlay district shall be considered.

This site is located in the Admiral Residential Urban Village overlay, directly south of and
adjacent to the commercial center. A strategy of the neighborhood plan is to add high density
residential in the single block zones around the commercial core for this area. This rezone would
support this goal.

L. Critical Areas. If the area is located in or adjacent to a critical area (SMC Chapter
25.09), the effect of the rezone on the critical area shall be considered.

No critical areas are located in or adjacent to the site.

SMC 23.34.008 Conclusion: The proposed rezone meets almost all the requirements of SMC
23.34.008, per the analysis above. The only exception is that the southwestern parcels do not
meet SMC 23.34.008.E.4 because these parcels are located outside the Admiral Residential
Urban Village. ‘

23.34.009 Height limits of the proposed rezone. Where a decision to designate height limits in
Neighborhood Commercial or Industrial zones is independent of the designation of a specific
zone, in addition to the general rezone criteria of Section 23.34.008, the following shall apply:

A. Function of the zone. Height limits shall be consistent with the type and scale of
development intended for each zone classification. The demand for permitted goods
and services and the potential for displacement of preferred uses shall be considered.

As Seattle’s Comprehensive Plan states, “The preferred development character is to be achieved
by directing future growth to mixed use neighborhoods, designated as “urban villages”, where
conditions can best support increased density”. These villages should “function primarily as
compact neighborhoods providing opportunities for a wide range of housing types and a mix of
activities that support the residential population”. The proposed rezone lies within the
boundaries of the Admiral Residential Urban Village.

Responding to the demand for more, and more affordable, housing in West Seattle, an increase
of ten (10) feet in the height limit for this block of California Avenue SW would enable property
owners to build an additional floor of housing in new developments. This will result in increased
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housing capacity for the village and more choices and opportunities for those seeking housing.
Increasing the building capacity on these properties will provide the needed incentive for
builders to create more housing by bringing down the per-unit costs of these new developments.

This rezone will encourage the creation of more pedestrian-oriented shopping that will provide a
broader range of goods and services for the surrounding neighborhood and greater West Seattle
area. This will allow local residents to stay in the nei ghborhood to shop rather than make an
additional car tr1p to an outlying shopping area.

- If approved, the proposed rezone will likely lead to increased building activity in the area due to
improved financial returns. The most likely development will be ground floor commercial with
three to four floors of residential above. This is the preferred type of usage in the residential
urban village.

The northwestern and eastern parcels of the subject area are within a Residential Urban Village
where height limits of greater than forty (40) feet may be considered, per the analysis in SMC
23.34.008.E.4 above. The southwestern parcels are not within the Residential Urban Village.

The requested height limit for this rezone is forty (40) feet. The zone allows for the same
multifamily residential uses that are allowed in the zone, so there is no potential to displace

preferred uses.

B. Topography of the Area and its Surroundings. Height limits shall reinforce the
natural topography of the area and its surroundings, and the likelihood of view
blockage shall be considered.

California Avenue SW, which runs north and south, has a slight east to west slope running along
its length. This provides a buffer between the commercial and single-family residential areas as
well as some views for this street and for the residential streets to the east. The single-family
properties on the adjacent residential streets (42" and 44™ Avenues SW) were not built with an
orientation toward local views. Homes of their era were consistently oriented toward their
sidewalks, streets, and neighboring homes. Most of the housing and surrounding structures in
the area were constructed when the building height limit for this section of California Avenue
SW had a height limit of forty (40) feet (between 1923 and 1957), 35 feet (between 1957 and
1985) and 40 feet (between 1986 and 1990). This may have contributed toward homes not being
oriented toward the west.

Taking into account existing topography, any existing views would be blocked by the currently
permitted thirty (30) foot building height limits in the subject area, as described in the response
to SMC 23.34.008.E.4 above.

C. Height and Scale of the Area.
1. The height limits established by current zoning in the area shall be given consideration.
2. In general, permitted height limits shall be compatible with the predominant height and

scale of existing development, particularly where existing development is a good measure
of the area’s overall development potential.
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The current height limit is thirty (30) feet, although some buildings exceed this due to higher ,
limits in the past. The current height limit on commercial properties to the north and south is
forty (40) feet, as described in the “Site and Vicinity” section above. In the surrounding forty
(40) foot zoned areas many parcels have been redeveloped in the last 20 years. This indicates
that the area’s overall development potential is high and there is sufficient residential and
commercial demand for new development in the rezoned area.

D. Compatibility with Surrounding Area.

SW WALKER ST

1. Height limits for an area shall be compatible
with actual and zoned heights in surrounding
areas excluding buildings developed under
Major Institution height limits; height limits
permitted by the underlying zone, rather than
heights permitted by the Major Institution
designation, shall be used for the rezone
analysis. _

2. A gradual transition in height and scale and
level of activity between zones shall be
provided unless major physical buffers, as
described in Subsection 23.34.008.D.2 are ng
present.

 INco-o

M ADMRAL

Nonawesiem
Paceh

The subject properties are not in or near a Major

Institution. : SF 5000
sipgHARIESTONN STT o L2 )

A forty §40)-foot tall single use residential building is s BRADEORD o [
located in the rezone area (southeast corner of SW S INCI-30 |

o == 8 SV ANDOVER ST
Hanford St and California Ave SW), as well as [LB'—RCF?I.:F-‘ 3
several 40-foot tall residential use and mixed-use
buildings on the commercial blocks to the north and NC2-40 ?" DAKOTA ¢
south. Changing the height for the subject properties :

SW CENESEE )

to forty (40) feet would result in a contiguous line
of building heights for several blocks of California
Avenue SW.

For illustrative purposes only

The corridor along California Ave SW is zoned for Neighborhood Commercial or Lowrise 3 or
4. This area of West Seattle typically exhibits a lack of transition from Neighborhood
Commercial to the adjacent Single Family residential zones. The zoning near the Admiral
Junction (SW Admiral Way & California Ave SW) is the only area that provides Lowrise zoning
between Neighborhood Commercial and Single Family residential zones.

As described in the “Site and Vicinity” section above, the topography of this area slopes down
from east to west, with a larger drop in topography immediately east of California Ave SW. This
drop is more pronounced at the eastern parcels of the subject properties than in properties to the
north and south. This means that the existing topography of the site provides a better transition
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in height to the smgle family development to the east than currently exists in other nearby zone
edges.

As described earlier, the proposed changes to the Multi-family code sections of the Land Use
Code include recommendations to increase the height of Lowrise 3 and Lowrise 4 (L3 and L4)
zones to 40’ height, which would be consistent with the 40’ height of many Neighborhood
Commercial zones nearby. '

The proposed rezone would be consistent with the transition of commercial zoned heights and
proposed multi-family zoned heights to nearby single family zoned heights in the area.

E. Neighborhood Plans

1. Particular attention shall be given to height recommendations in business district plans
or neighborhood plans adopted by the City Council subsequent to the adoption of the
1985 Land Use Map.

2. Neighborhood plans adopted or amended by the City Council after January 1, 1995 may
require height limits different than those that would otherwise be established pursuant to
the provisions of this section and Section 23.34.008.

As described in response to SMC 23.34.008.D above, portions of the Admiral Neighborhood
Plan were adopted by City Council and are included in the Seattle Comprehensive Plan.
Adopted goals and policies that address height in the Admiral Neighborhood include:

A-G1: Land use within the residential urban village that conforms to Admiral’s vision of a
neighborhood with a pedestrian oriented small town atmosphere.

A-P1: Encourage development that conforms with the neighborhood’s existing character and
scale, and further promotes a pedestrian-friendly environment.

A-P2: Maintain the character and integrity of the existing single-family zoned areas by
maintaining current single-family zoning outside the urban village on properties
meeting the locational criteria for single-family zones.

A-G10: A Residential Urban Village with a vibrant and attractive character

There are no adopted goals or policies that specifically address height in the Admiral
Neighborhood.

SMC 23.34.009 Conclusion: The proposed increase in height from 30 feet to 40 feet would meet
the criteria of SMC Section 23.34.009, as described above.

SMC 23.34.072 Designation of Commercial Zones:
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A. The encroachment of commercial development into residential areas shall be
discouraged.

Commercial development is already allowed in the existing NC1-30 zone. The proposed NC2-
40 rezone would allow a wider variety of commercial uses, and larger individual business sizes
for many uses. There will be no additional encroachment of commercial development into
residential areas.

B. Areas meeting locational criteria for single-family designation may be designated
NCI130°/L1, NC2 30°/L1 or NC3 30°/L1 only as provided in Section 23.34.010.

The area does not meet the locational criteria for a single-family designatibn.

C. Preferred configuration of commercial zones shall not conflict with the preferred
configuration and edge protection of residential zones as established in Sections
23.34.010 and 23.34.011 of the Seattle Municipal Code.

The site is currently configured as a commercial zone. The change in designation from NC1-30
to NC2-40 would not change the configuration and the edge protection of the adjacent single-
family residential zones as established in Sections 23.34.010 or 23.34.011 of the Seattle
Municipal Code.

D. Compact, concentrated commercial areas, or nodes, shall be preferred to diffuse,
sprawlmg commercial areas.

The change in the designation of the site from NC1-30 to NC2-40 would not diminish the
compact and concentrated character of the existing commercial area along California Avenue
SW. The proposed rezone would not enable diffusion or sprawl of the existing commercial area.

Commercial development is located along both sides of California Avenue SW from SW Walker
Street southward to SW Hinds Street and begins again at SW Dakota Street continuing south to
the Alaska Junction and beyond. The linear pattern of commercial development along California
Avenue SW would not be characterized as sprawling, but rather as a concentrated commercial
corridor along both sides of a major arterial.

E. The preservation and improvement of existing commercial areas shall be preferred to
the creation of new business districts.

The proposed rezone would not result in an expansion of the existing commercial area occupied
by the existing commercial uses. No new business districts would be created by the proposal. A
rezone of the area could be considered an intensification of the existing business district because
it would allow an increase in the variety of commercial uses without creating a new business
district.
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SMC 23.34.072 Conclusion: The subject property has been zoned for commercial purposes
since the 1920’s and has continually functioned as such. The area is currently zoned for
commercial development and a change from NC1-30 to NC2-40 will not constitute an
encroachment into the surrounding residential areas. Continuing the designation of the site
as commercial will not conflict with the preferred configuration and edge protection of the
adjacent residential zones nor will it diminish the compact and concentrated character of the
existing commercial area along California Avenue SW. The proposed rezone would not
enable diffusion or sprawl of the existing commercial area. The proposed rezone from NC1-
30 to NC2-40 would meet the criteria of SMC Section 23.34.009, as described above.

SMC 23.34.074 Neighborhood Commercial 1 (NC1) zone function and locational criteria:

A. Function. To support or encourage a small shopping area that provides primarily
convenience retail sales and services to the adjoining residential neighborhood, where
the following characteristics can be achieved: ’

A variety of small neighborhood-serving businesses;

Continuous storefronts built to the front lot line;

An atmosphere attractive to pedestrians,;

Shoppers walk from store to store.

N~

The subject properties include storefronts built to the front lot line, residential structures
converted to commercial purposes, commercial structures with parking in front, residential and
commercial structures with courtyard style entrances, single use residential structures, and
parking lots. The block has an atmosphere attractive to pedestrians who can walk from store to

store.

Businesses at the site include real estate offices, law offices, doctors, dentists, hair salons, eating
and drinking establishments, large residential buildings, as well as mixed-use buildings. The
commercial properties provide services to the surrounding neighborhood and also to the greater
West Seattle area. Businesses are accessed by car, public transportation, bike, or by walking
from the immediate neighborhood and greater West Seattle area.

The rezone area is better suited to, and presently functions more like, an NC2 than an NC1 zone
designation because it is located within a large, multi-block shopping area on a primary arterial
with a number of small and medium sized businesses that serve an area larger than the immediate
residential neighborhood.

B. Locational Criteria. A Neighborhood Commercial 1 zone designation is most
appropriate on land that is generally characterized by the following conditions:

1. Outside of urban centers and urban villages, or within urban centers or urban villages
where isolated or peripheral to the primary business district and adjacent to low-density
residential areas;

Located on streets with limited capacity, such as collector arterials,;

No physical edges to buffer the residential areas,

@
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4. Small parcel sizes;
5. Limited transit service.

The northwestern and eastern parcels of the subject property are inside the Admiral Residential
Urban Village. These parcels are the only commercially zoned blocks with an NC1-30
designation within the ARUV. All other commercially zoned blocks in the ARUV are zoned
NC2-40. The primary business area is located inside of the ARUV and stretches for
approximately 6 blocks of California Ave SW.

The southwestern parcels are adjacent to, but outside of the ARUV, as noted in earlier analysis.
These parcels currently contain 1-story restaurant and commercial uses.

All the parcels of the subject property are located on California Ave SW, which is a Minor
Arterial. SW Hanford St is adjacent to the north end of the site and is designated a Collector
Arterial (a less intensive designation than a Minor Arterial). SW Hines St is near the south end
of the site and is a neighborhood non-arterial street. There is good capacity on the streets and
sidewalks.

There is an alley separating the Neighborhood Commercial properties from the residential
development to the west. A topographic difference of approximately 14’ separates the
Neighborhood Commercial properties from the residential development to the east.

The original platted parcels in this area measured 2500 square feet in size, but many parcels have
been combined to single developed lots. The average lot is approximately 5,334 square feet in
size, which isn’t a particularly small parcel size for neighborhood commercial development in
this area.

There is a moderate level of transit service along and near California Avenue SW. The area is
served by five bus routes (128, 55, 51, 85, and 57) that provide service to key employment, retail
and educational centers that include downtown Seattle, South Center, Alaska Junction, Delridge
and South Seattle Community College.

SMC 23.34.074 Conclusion: The site only marginally meets the threshold Functional Criteria
for NC1. There are a variety of businesses providing services to the surrounding neighborhood .
as well as the greater West Seattle community. The site has storefronts built to the front lot line
in a pedestrian-oriented environment. The northwestern and eastern parcels are located inside
the Admiral Residential Urban Village. California Ave SW is a Minor Arterial, which carries
more traffic than a Collector Arterial. The subject parcels are separated from adjacent single
family residential by either an alley or topography change. The lot sizes range from
approximately 2,700 square feet to 10,000 square feet in size, which is representative of platting
in the area. There is a moderate level of transit service.

SMC 23.34.076 Neighborhood Commercial 2 (NC2) zones, function and locational criteria:

A. Function. To support or encourage a pedestrian-oriented, shopping district that
provides a full range of household and personal goods and services, including
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convenience and specialty goods, to the surrounding neighborhoods, and that
accommodates other uses that are compatible with the retail character of the area
such as housing or offices, where the following characteristics can be achieved:

1. A variety of small to medium-sized neighborhood-serving businesses;

As described above, a variety of sizes and types of retail and other commercial businesses exist
at street level in the rezone area.

Existing ground floor uses within the proposed rezone area include:
e Picture framing shop
e Fitness facility
e Martial arts facility
e Hair salon
Real estate offices
Nail salon
e Medical dental office
e Attorney’s office
e Approximately 15 apartment buildings

A full range of goods and services is available in the immediate vicinity of the subject properties:

e Lafayette Elementary (3 blocks), Madison Middle School (1.5 blocks), West Seattle High
(1 block).

e Hiawatha Park Community Center, soccer and baseball fields, tennis courts, playground
and pool (2 blocks)

e TFairmount Park and Ravine (5 blocks)

e Admiral Public Library (5 blocks)

e Swedish Medical Center clinic (1 block)

e West Seattle Dental (within the rezone area)

e Admiral Theatre (3.5 blocks)

e Three specialty grocery stores (within 5 blocks)

e Two churches (within 5 blocks)

e Two banks (within 3 blocks)
The proposed rezone could result in larger individual businesses for the following uses (See
SMC 23 47A 004 Chart A for spec1ﬁc requlrements and condltlons assomated with uses):

& NC1~30 NC2-4O
o oo gt B gt
T e e s !lowe,d, ’:ér;: allbWed it
Agricultural uses (aquaculture and horticulture) 10000 25000
Eating and drinking establishments 10000 25000
indoor sports and rec 10000 25000
food processing/craft work 10000 25000
medical services ' 10000 | 25000
offices 10000 25000
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Auto sales and service
, -retail sales and service 10000 25000
General sales and service 10000 | 25000-50000
Heavy Sales and service .
l retail of major durables and non-household : 10000 25000
Marine Sales and service
marine service stations 10000 25000
sales and rental of small boats 10000 25000
minor vessel repair - 10000 25000
Institutions 10000 25000
Public facilities - work release centers 10000 25000
Utility Services 10000 25000

NC2-40 zoning would also permit the following uses that are not permitted under the existing
NC1-30 zoning (See SMC 23.47A.004 Chart A for specific requirements and conditions
ass_Qciatc_zd with uses):

o “Use | Allowedin NC2 and not NC1
Entertainment
adult cabarets allowed
theater and spectator sports allowed
lodging allowed with conditional use
Auto sales and service
sales and rental allowed
vehicle repair allowed
Marine Sales and service .
sales and rental of large boats allowed
light manufacturing allowed
Parking
Dry boat storage allowed
Principal use parking allowed

2. Continuous storefronts built to the front lot line;

The site has storefronts built to the front lot line, residential structures converted to commercial
purposes, commercial structures with parking in front, residential and commercial structures with
courtyard style entrances, single use residential structures, and parking lots, along California
Avenue SW in the area of the proposed rezone. The proposed zoning would allow development
to more closely reflect the desired functional character of Neighborhood Commercial zones,
lessen auto-oriented developments, and allow a greater variety of uses.

3. An atmosphere attractive to pedestrians,
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The pedestrian activity along California Avenue SW is currently moderate and attractive to
pedestrians in terms of sidewalks, street trees, continuous storefronts with display windows, -
potted plants, bicycle racks, appropriate signage, and overhead weather protection in the form of
awnings. The existing visual interest and sense of safety add to the atmosphere attractive to
pedestrians. Any new development allowed under the proposed NC2-40 zoning that exceeded
design review thresholds in SMC 23.41 would be required to go through the design review
process. The design review process includes review of the pedestrian environment.

4. Shoppers can drive to the area, but walk from store to store;

The area of the proposed rezone meets this criterion because shoppers can drive to the area, park
on California Avenue SW and walk from store to store. The proposed rezone may encourage
development at current parking codes. Future development could provide off-street parking
which would enhance the retail environment and reduce the demand for on street parking in the
neighborhood.

B. Locational Criteria. A Neighborhood Commercial 2 zone designation is most
appropriate on land that is generally characterized by the following conditions;

1. Primary business districts in residential urban villages, secondary business districts in
urban centers or hub urban villages, or business districts, outside of urban villages, that
extend for more than approximately two blocks;

The northwestern and eastern parcels of the rezone area are located within the Admiral
Residential Urban Village. The southwestern parcels are outside the ARUV, but directly
adjacent to commercial development that continues to the Admiral Junction area. The business
district stretches for at least 6 blocks along California Ave SW and includes all the parcels in the
proposed rezone area.

2. Located on streets with good capacity, such as principal and minor arterials, but
generally not on major transportation corridors;

The rezone area is served by California Ave SW, which is designated as both a Minor Arterial
and Major Transit Street. There is good street capacity in the vicinity of the rezone. |
3. Lack of strong edges to buffer the residential areas;

The commercial properties in the proposed rezone area face toward California Ave SW and away
from the adjacent single family residential development to the east and west. The properties are
separated from single family residential to the west by an alley, and from single family
residential to the east by sloped topography. There is some separation provided by these
conditions, but not necessarily a ‘strong edge’ to buffer the adjacent residential areas.

4. A mix of small and medium sized parcels;
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The underlying platted lots measure 25 by 109 feet on the west side of California Avenue SW
and 25 by 100 feet on the east side of California. The developed parcels are a mix of 50 and 100
foot wide parcels which represents a mix of small and medium sized parcels ranging from 2,700
square feet to 10,000 square feet in area.

5. Limited or moderate transit service.

There is a moderate level of transit service along and near California Avenue SW. The area is
served by five bus routes (128, 55, 51, 85, and 57) that provide service to key employment, retail
and educational centers that include downtown Seattle, South Center, Alaska Junction, Delridge
and South Seattle Community College.

SMC 23.34.076 Conclusion:
Overall, the site appears to meet the function and locational criteria for a Neighborhood

Commercial 2 zone:

Functional Criteria:

1) A variety of small to medium-sized businesses offering a range of goods and services to the
surrounding neighborhoods

2) Many of the storefronts are built to the front lot line

3) The pedestrian activity along the subject segment of California Avenue SW is active and
benefits from a variety of building types, good sidewalks, and attractive pedestrian amenities
4) Shoppers and customers arrive to the area by car, bus, foot and bicycle and-can then easily
walk from business to business.

Locational Criteria:

1) The northwestern and eastern parcels are located within a Residential Urban Village. The
southwestern parcels are located immediately adjacent to the Admiral business district that
extends for more than two blocks.

2) The rezone area is along the east and west side of California Avenue SW, which is a Minor
Arterial and a Major Transit Street

3) The topographic and alley separation provide some buffer to adjacent residential
development, but the overall patterns lack a ‘strong edge’ to adjacent residential development.
4) There is a mixture of small and medium sized parcels

5) There is moderate transit service

RECOMMENDATION — REZONE

Based on the analysis undertaken in this report, and the weighing and balancing of all the
provisions in SMC 23.34, the Director recommends that the proposed rezone from Neighborhood
Commercial 1 with a 30’ height limit to Neighborhood Commercial 2 with a 40’ height limit be

APPROVED.
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ANALYSIS - SEPA

The initial disclosure of the potential impacts from this project was made in the environmental
checklist submitted by the applicant, September 5, 2007, and annotated by the Department. The
information in the checklist, supplemental information provided by the applicant, and the
experience of the lead agency with review of similar projects form the basis for this analysis and
decision.

The SEPA Overview Policy (SMC 25.05.665 D) clarifies the relationship between codes,
policies, and environmental review. Specific policies for each element of the environment,
certain neighborhood plans, and other policies explicitly referenced may serve as the basis for
exercising substantive SEPA authority.

The Overview Policy states in part: "where City regulations have been adopted to address an
environmental impact, it shall be presumed that such regulations are adequate to achieve
sufficient mitigation" (subject to some limitations). Under certain limitations and/or
circumstances (SMC 25.05.665 D 1-7) mitigation can be considered. Thus, a more detalled
discussion of some of the impacts is appropriate.

Short-term Impacts

Approval of the proposed rezone to NC2-40 would allow more variety of commercial uses, 10
feet of additional height and increased density. Short-term impacts resulting from construction
are anticipated including: decreased air quality due to suspended particulates from demolition,
grading, clearing, and building activities and hydrocarbon emissions from construction vehicles
and equipment, temporary soil erosion, increased dust caused by drying mud tracked onto streets
during construction activities, increased traffic and demand for parking from construction
equipment and personnel, increased noise, increases in carbon dioxide and other greenhouse gas
emissions, and consumption of renewable and non-renewable resources. Several adopted codes
and/or ordinances provide mitigation for some of the identified impacts including; the
Stormwater, Grading and Drainage Control Code regulates site excavation for foundation
purposes and requires that soil erosion control techniques be initiated for the duration of
construction. The Puget Sound Clean Air Agency (PSCAA) regulations require control of
fugitive dust to protect air quality. The Building Code provides for construction measures in
general. The Noise Ordinance regulates the time and amount of construction noise that is
permitted in the City. '

Most short-term impacts are expected to be minor. Compliance with the above applicable codes
and ordinances will reduce or eliminate most adverse short-term impacts to the environment.
However, impacts associated with air quality, noise, construction traffic and parking warrant
further discussion. Any future development on the site will likely exceed the threshold requiring
Design Review and SEPA, so additional analysis of the short-term impacts will occur at that
time. However, the short-term impacts to air quality are discussed below.

Air
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Greenhouse gas emissions associated with development come from multiple sources; the
extraction, processing, transportation, construction and disposal of materials and landscape
disturbance (Embodied Emissions); energy demands created by the development after it is
completed (Energy Emissions); and transportation demands created by the development after it is
completed (Transportation Emissions). Short-term impacts generated from the embodied
emissions results in increases in carbon dioxide and other green house gasses thereby impacting
air quality and contributing to climate change and global warming. While these impacts are
adverse they are not expected to be significant due to the relatively minor contribution of
greenhouse gas emissions from specific future projects in the rezone area. The other types of
emissions are considered under the use-related impacts discussed later in this document. No
SEPA conditioning is necessary to mitigate air quality impacts pursuant to SEPA policy SMC
25.05.675A. . ¢

Long-term Impacts

Long-term or use-related impacts are also anticipated as a result of approval of this proposal
including: increased bulk and scale on the site, increased traffic in the area and increased
demand for parking, increased demand for public services and utilities, increases in carbon
dioxide and other greenhouse gas emissions, and increased light and glare.

Several adopted City codes and/or ordinances provide mitigation for some of the identified
impacts. Specifically these area: the Stormwater, Grading and Drainage Control Code which
requires onsite detention of stormwater with provisions for controlled tightline release to an
approved outlet and may required additional design elements to prevent isolated flooding, the
City Energy Code which will require insulation for outside walls and energy efficient windows,
and the Land Use Code which controls site coverage, setbacks, building height and use and
contains other development and use regulations to assure compatible development. Compliance
with these applicable codes and ordinances is adequate to achieve sufficient mitigation of most
long term long-term impacts, although some impacts warrant further discussion which will occur
during the SEPA and Design Review process at the time of a development proposal for this site.

Drainage

Rain water on roofs and on the driveways is the major source of water runoff on the site. The
rain water on the roofs will be collected in gutters and connected to the storm drainage system.
No drainage will be directed to the adjoining streets. Verification of an appropriate stormwater
control system and its proposed location of connection to the public system will be required to be
shown on the construction plans. No additional mitigation measures will be required putsuant to
SEPA.

Environmental Health

Operational activities, primarily vehicular trips associated with future construction and future
development energy consumption, are expected to result in increases-in carbon dioxide, and
result in increases in carbon dioxide and other greenhouse gas emissions which adversely impact
air quality and contribute to climate change and global warming. While these impacts are '
adverse, they are not expected to be significant due to the relatively minor contribution of
greenhouse gas emissions from this project and do not warrant mitigation under SEPA.
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Height, Bulk, and Scale

Development under the proposed rezone would result in an additional 10 feet of building height
adjacent to residential areas. This could result in shadowing to adjacent properties, and reduced
light and air.

The Land Use Code includes setback requirements for commercial and mixed-use development
adjacent to existing residential zones, intended to address some of the height, bulk, and scale
impacts of new development.

Any development that exceeds Design Review thresholds in SMC 23.41 would be required to go
through design review. Design review considers mitigation for height, bulk and scale through
modulation, articulation, landscaping, and fagade treatment ‘

The adopted Design Guidelines for the Admiral Residential Urban Village specify how new
projects should address site planning, height, bulk, and scale compatibility, architectural
elements and materials, the pedestrian environment, and landscaping. The Design Guidelines
refine the goals and policies in the Admiral Neighborhood Plan and must be considered in the
Design Review Board’s recommendations for proposed new development projects within the
Admiral Residential Urban Village.

Section 25.05.675.G.2.c of the Seattle SEPA Ordinance provides the following: “The Citywide
Design Guidelines (and any Council-approved, neighborhood design guidelines) are intended to
mitigate the same adverse height, bulk, and scale impacts addressed in these policies. A project
that is approved pursuant to the Design Review Process shall be presumed to comply with these
Height, Bulk, and Scale policies. This presumption may be rébutted only by clear and
convincing evidence that height, bulk and scale impacts documented through environmental
review have not been adequately mitigated. Any additional mitigation imposed by the decision
maker pursuant to these height, bulk, and scale policies on projects that have undergone Design
Review shall comply with design guidelines applicable to the project.” The height, bulk or scale
impact issues will be addressed during the Design Review process for any new project proposed
on the site. Additional mitigation is not warranted under SEPA.

Traffic and Transportation

The area proposed for rezoning currently has about 80 residential units, and roughly 60,000
square feet of commercial uses. The predominant commercial uses are offices (including
medical/dental), health clubs, and restaurants.

It is assumed that the maximum probable development would include 386 residential units and
51,529 square feet of restaurant use (see analysis in response to SMC 23.34.008.F.2.¢ in the
Rezone section above). The proposed rezone could result in a net increase of approximately 96
units beyond what would be allowed under current zoning at the site.

The Institute of Transportation Engineers (ITE) Trip Generation Manual estimates that
residential units generate approximately 6.7 daily vehicle trips per unit. The Manual estimates
that a residential unit will generate 0.51 vehicle trips in the AM peak hour and 0.62 trips in the
PM peak hour.
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For this proposed rezone, these rates would result in approximately 650 new daily tripé, 49 trips
in the AM peak hour, and 60 in the PM peak hour from the additional residential units.

A moderate level of bus service exists between the area of the proposed rezone and destinations
such as retail, educational and major employment centers downtown and elsewhere. Five bus
routes have stops within three blocks of the rezone area. Given the location of the rezone area on
an arterial and the opportunities for transit use, the potentially greater number of residential units
is not expected to substantially increase the volume of traffic circulation or change the levels of
service at nearby intersections relatlve to development currently allowed under the existing NC1
30’ zoning.

Similar ground floor commercial uses would be allowed under both the existing and proposed
zoning. However, the maximum size of many commercial uses - would be increased from 10,000
square feet to 25,000 square feet. This could result in a small number of somewhat larger
commercial spaces, compared to a potential larger number of smaller spaces allowed under
current zoning. The potential change in trip generation and traffic volumes, if any, would
depend on the specific development proposed. Individual properties may be more likely to
develop given the additional development capacity if the rezone is approved; traffic and
transportation impacts of projects exceeding SEPA thresholds will be determined at the time of
project application.

Parking

The parking policy in Section 25.05.675M of the Seattle SEPA Ordinance states that parking
impact mitigation may be required only where on-street parking is at capacity as defined by the
Seattle Transportation Department or where the development itself would cause on-street
parking to reach capacity. Parking utilization in the vicinity appears to be below capacity and
on-street parking can be found during the daytime or evening hours. The parking spaces
provided on-site in the parking garage must meet the code requirement and would be expected to
accommodate the parking demand generated by the project. Mitigation of parking impacts will
be considered during the SEPA review of any future proposed project on the rezone site.

Summary

In conclusion, it is anticipated that the development potential of rezoning the site from NC1-30
to NC2-40 will result in probable adverse impacts to the environment. However, due to their
temporary nature and limited effects, the impacts are not expected to be significant. Conditions
to mitigate the potential development impacts will be imposed during the SEPA review of future
development proposals.

DECISION - SEPA

This decision was made after review by the responsible official on behalf of the lead agency of a
completed environmental checklist and other information on file with the responsible
department. This constitutes the Threshold Determination and form. The intent of this
declaration is to satisfy the requirements of the State Environmental Policy Act (RCW 43.21C),
including the requirement to inform the public agency decisions pursuant to SEPA.

I:\BolserS\DOC\Rezones\3007538\3007538.FINAL.SKB.12.18.09.docx



Application No. 3007538
Page 35 of 35

[X] Determination of Non-Significance. This proposal has been determined to not have a
significant adverse impact upon the environment. An EIS is not required under
RCW 43.21C.030 2C. ‘

[ ] Determination of Significance. This proposal has or may have a significant adverse
impact upon the environment. An EIS is required under RCW 43.21C.030 2C.

RECOMMENDED CONDITIONS - SEPA
None.

RECOMMENDED CONDITIONS — REZONE

None.

Signature: Date:

Shelley Bolser AICP, LEED AP, Senior Land Use Planner
Department of Planning and Development
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Seattle’s Comprehensive Plan | Toward a Sustainable Seattle

In implementing neighborhood plans,
work with neighborhood groups to refine
and prioritize recommendations in light
of changing circumstances and consistent

with the adopted goals and policies of each

neighborhood plan.

Permit the addition of new strategies,
including regulatory changes, through the

neighborhood plan implementation process
when existing tools are inadequate to meet

implementation needs.

Support and encourage the incorporation
of cultural elements, such as public art
and historic resources, in the implemen-
tation of neighborhood plans. In future
planning efforts, include a broad range of
creative skills to improve the value of the
neighborhood projects.

Monitor progress toward implement- -
ing Council adopted neighborhood plans
and communicate results to City officials,
neighborhood planning participants and
interested citizens.

Support neighborhood plan stewardship

with the goal of promoting continued coop-

eration between the City and local
neighborhoods in implementing adopted
neighborhood plan goals and policies,
carrying out neighborhood plan work
plan activities and implementing this
Comprehensive Plan.

These efforts should be directed toward
not only accomplishing specific projects,
but also toward fostering the ability of
neighborhoods to inspire people with the
energy, interest and ability to work col-
laboratively with the City in implementing
neighborhood plans.

City of Seattle Hearing Examiner

A-G1

A-G2

A-P1

A-P2

A-P3

A-P4

A-G4

landusegoals

Land use within the residential urban vil-
lage that conforms to Admiral’ s vision of
a neighborhood with a pedestrian oriented
small town atmosphere.

The Admiral neighborhood is predominately
a single-family housing community.

land use policies

Encourage development that conforms with
the neighborhood’ s existing character and
scale, and further promotes a pedestrian-
friendly environment.

Maintain the character and integrity of the
existing single-family zoned areas by main-
taining current single-family zoning outside
the urban village on properties meeting the
locational criteria for single-family zones.

Seek to ensure community involvement in
land use code changes.

The special L3 and L4 locational criteria
for the evaluation of rezones to the L3 and
L4 designations inside of urban villages,
shall not apply in the Admiral Residential
Urban Village.

- .trgnspbi‘tati“qh goals

A residential urban village with an ad-
equate parking supply to serve customers,
residents and employees.

People walk, bicycle or ride buses when
traveling inside the Admiral neighborhood.

EXHIBIT
Appellant ___
Respondent ___ /ADMITTED _ / q
Department DENIED
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A-P5

A-P6A

A-P6B

A-P7

A-P8

A-P9

A-P10

A-P11

A-P12

A-P13

A-P14

M im0 e

Future developments and significant
remodels should seek to provide
adequate parking.

Strive to attain adequate levels of parking
that serves the urban village and adjacent
transitional areas, and to discourage
parking from commercial areas or other
activity centers from spilling over onto
residential streets.

Work with the community in addressing
parking issues.

Seek to anticipate and address future
parking needs.

Strive to eliminate local traffic safety haz-
ards, and discourage cut-through traffic on
residential streets.

Seek to ensure that streets are clean and
attractive, are calmed, and have sufficient

capacity and a high level of service.

Seek to improve pedestrian and vehicular
traffic safety and convenience.

Seek to anticipate and address future traf-
fic circulation needs.

Seek to improve water-based

commuting connections from West Seattle

to downtown.

Seek to assure that transit routing,
scheduling and transfer points meet
neighborhood needs.

Seek to provide good access to and from
West Seattle.

A-P15

A-P16

A-G5

A-P19

A-P20

A-P21

Work with the Admiral neighborhood to
minimize loss and damage from landslides
and land erosion.

Seek to improve facilities for Vbicycles,
skateboards and pedestrians.

Seek to increase community awareness of
emerging transportation technologies.

B housing policy

Seek to ensure that public-assisted housing
is well integrated within the Admiral neigh-
borhood by seeking to keep it dispersed,
small-scale and aesthetically integrated, in
keeping with Admiral’s small town image.

| human servicesgoal =

A neighborhood with adequate community,
educational, recreational, safety and social
services to serve its residents.

*| human services policies

Support local efforts to improve the safety
of the Admiral neighborhood.

Seek to provide adequate fire and police
service for the planning area.

| capital facilities policies

Seek to ensure neighborhood involvement,
through the involvement of community
organizations, in the identifying and

siting of publicly-sponsored capital
projects, including those that impact the
natural environment.
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Strive for excellent coordination between
City departments, and between the City
and the County, especially on projects that
impact the natural environment.

A-P22

A-G6  The neighborhood is well served with infra-
structure and capital improvements.
A-G7 Pollution levels have been reduced in the

Admiral Neighborhood.

utilities policies

A-P23  Seek to ensure the adequacy of neighbor-
hood’s utilities to meet on-going growth,

A-P24  Seek to provide levels of lighting for streets
and sidewalks that enhance safety.

A-P25  Seek to clean up noise and air pollution,

and litter and graffiti.

economic development policies

A-P26  Seek to encourage retail services desired
by the community.
A-P27  Seek to advocate for the health and diver-

sity of merchants located in the Admiral
business district.

| community building goal

A-G8

The City and the Admiral neighborhood
continue to collaborate in planning efforts.

| community building policy

Seek to promote community-building op-
portunities for Admiral
neighborhood residents.

A-P28

cultural resources policy
A-P29  Encourage public art that reflects
the heritage and lifestyle of the
Admiral neighborhood.

A-G9  Open spaces, parks and playgrounds in the
Admiral planning area have been preserved

and maintained.

A-P30  Work with existing neighborhood groups
to seek to ensure that programming

of park facilities reflects the needs of
the neighborhood.

A-P31  Seek to provide opén space within the
Admiral neighborhood to serve the commu-
nity’ s needs and to protect critical areas
and natural habitat.

A-P32  Seek to preserve the integrity of the
Olmsted design at Hiawatha Park.
A-P33  Seek to preserve and extend the neighbor-
hood’s tree canopy.

A-P34  Seek to provide convenient pedestrian ac-
cess to Admiral’ s parks, playgrounds and
open space.

| community character goals

A Residential Urban Village with a vibrant
and attractive character.

A-G10

A high quality, diverse neighborhood
where developers and businesses benefit
from sustaining excellence and from filling
local needs.

A-G11

A-G12 A neighborhood with high expectations
and standards for public services, building

and landscaping.

| B parks &openspacegoal |

B s openspucepolcies
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B community character policies

A-P35

A-P36

8.10
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Support neighborhood involvement in
land use decisions, especially in decisions
related to variances and conditional uses.

Seek to ensure that the designs of private
development and public spaces sup-
port each other to enhance and reinforce
Admiral’ s identity. '

AL-G1

AL-P1

AL-P2

AL-P3

AL-P4

‘. o l
: vﬂlage goal

An Aurora-Licton Residential Urban Village
which is a vibrant residential community,
‘with a core of multi-family housing, pedes-
trian-oriented neighborhood retail shops
and services, and open space clustered
immediately east of Aurora Avenue North.
The core area should be fully accessible to
residents east and west of Aurora Avenue.

A rora—Llcton 're51dent1a1 urban
vﬂlage pohmes g

Maintain the current balance of residential
and commercial areas within the urban
village boundaries. Consider future zon-
ing changes that would reduce conflicts
between adjacent areas; promote the de-
velopment of a neighborhood-serving and
pedestrian-oriented commercial core and
promote transitions between single-family
areas and commercial areas.

Protect the character and integrity of
Aurora-Licton’s single family areas

within the boundaries of the Aurora-Licton
urban village.

Encourage development to enhance

the neighborhood’s visual character
through use of tools such as City-wide and
Aurora-Licton neighborhood-specific design
guidelines, including Aurora Avenue
specific guidelines.

Encourage the development of enhanced
transit connections to the village core, the
Northgate transit hub, and the Northgate
high capacity transit station.










Buildings on the east side of the 3200 block of California Ave SW

From south to north

Looking southeast at intersection of California Ave SW and SW Hinds Street
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West side of California Ave SW

Looking west — California Ave SW and SW Hanford Street
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Appellant objections to certain Hearing Examiner Conclusions

Summary of Hearing Examiner’s conclusions

Appellant The rezone is Rezone does not | Neighborhood Neighborhood Views from Height and scale of | The adopted The proposed Zoning principles Pedestrian
consistent with resultin meets some best meets adjacent residential | existing neighborhood plan rezone would are aimed at safety would be
growth criteria for | encroachment of | characteristics criteria for NC2- zones would be development is not | does not have criteria | have a positive buffering less improved with
urban villages, as it | commercial land | of NC 1 zones 40 zoning blocked from a good measure of | relevant to the impact on intensive zones new sidewalks,
increases zoned into residential (Conclusions #6) | (Conclusion #7) development the area’s proposed rezone housing from more lighting and
capacity within the | areas permitted under development (Conclusion #12) (Conclusion intensive reduced curb
urban village and is | (Conclusion #5) NC1-30 zoning potential #15) zones...these cuts
consistent with the (Conclusion #9) - (Conclusion #10) principles are not | (conclusion #19)
neighborhood plan implemented along
(Conclusion #4) the California Ave

SW corridor
(Conclusion #13)

Wingard X

Mclntosh/Caster/ X X X X X X! X X X

Muller

Annest X2

Peck/Wingard/ X X X

Muller

Ross X3

1AThese appellants object to the Hearing Examiner not allowing the 1998 Admiral Residential Urban Village plan into the record. The adopted Neighborhood Plan for the Admiral Neighborhood is included in the Comprehensive Plan.
?The Annest’s appeal includes references to height related data that was not included into the Hearing Examiner’s record. The Annest’s raise concern that they did not have adequate opportunity to have this data included in the record due to the timing of the
various hearing presentations by all parties.
* Mr. Ross objects to the Hearing Examiner’s findings and conclusions concerning the neighborhood plan, as the 1998 Admiral Plan was not admitted into the record. The relevant neighborhood plan is found in the City’s Neighborhood Plan section of the
Comprehensive Plan and is included in the record as Hearing Examiner’s Exhibit 9. Mr. Ross also includes references to a Central Puget Sound Growth Management Hearing Board decision concerning the use of neighborhood plans.







HLED o September 15, 2o1>0

CITY OF SEATTLE Phil Wingard
' 3227 42nd Ave SW
M0 SEP 16 PH 203 Seattle, WA 98116
Seattle City Council -
Built Environment Committee CHY CLERK
c/o Seattle City Clerk i

Reference: Council File 3007538, DPD reference 308944
Subject: Appeal of Hearing Examiner recommendation in Council File referenced above

Dear City Council Members

I am writing this letter to appeal the referenced zoning change recommended by Hearing Examiner Sue A. Tanner
(referenced above). Relief sought is the denial of the rezone request and retention of the existing NC1-30 zoning.

Specifically, I object to Item 9 of the Examiner’s Conclusions, which falsely states that

“...most views from those residences would be blocked if the site were fully built out at NC1-30 zoning, and any
remaining views would be blocked by build-out at NC2-40.”

This statement is false, and is based on erroneous calculations made by DPD personnel. In fact, there currently exists
physical evidence of this falsehood. One NC2-40 lot is fully built-out on the northeast portion of the subject commercial
lots (apartment building on southwest corner of intersection between California Ave SW and SW Hanford St). To the east
is a single family residence that overlooks the NC2-40 zoned building with a view of the Puget Sound and the Olympic
Mountains to the west. Further, the majority of the residential lots to the east of the subject commercial lots possess
similar or higher elevations relative to the front lot line of the adjacent NC1-30 zoned commercial lots.

The Hearing Examiner based her Item 9 conclusion on erroneous DPD calculations. In those calculations, the baseline
elevation explicitly used for establishing view blockage by full build-out of NC1-30 commercial buildings was the highest
eastern point of the lot. However, that single point is 20 to 30 feet higher than the front lot line at the sidewalk, the
baseline elevation from which any pedestrian friendly commercial building would be built. The DPD calculations assume
that a commercial building could be built that floats 20 to 30 feet above the sidewalk on California Ave SW, grounded
solely at the highest easternmost point on the lot.

The correct baseline elevation for “continuous storefronts built to the front lot line”, whether NC1-30 or NC2-40, is the
sidewalk elevation on California Ave SW to the west not the much higher elevation where the commercial lots meet the
adjacent residential lots to the east. Calculations based on the corrected baseline elevation show that the majority of the
Sound and Olympic views that the eastern single-family residential lots legally possess would remain with a full build-out
to NC1-30, but if the zoning were increased to NC2-40 then those views would be in some cases largely obscured or
eliminated. It would not be possible to mitigate that damage through a design review process if the commercial rezone
were approved, because by approving the rezone, the City Council would have already stolen the views and associated
values possessed by the residential property owners under the existing NC1-30 zoning.

Therefore, T urge you to disregard the Hearing Examiner’s recommendation and deny the application for zoning change.

Slncerely,

Phil Wlngard 2

9//5//0






FILED
CITY OF SEATTLE

September 14, 2010 (amended per request by 9/28/10 with clarification to Flndlngs #13 14)
"'}’9 SEP 28 PM 1: 01

To the City Council and City Clerk | _
_ : -
Re: DPD Reference Number 308944, Council File #3007538 Cﬂ l/ CIEHK

This letter is in appeal to the findings and recommendations of the Hearing Examiner for the
City of Seattle regarding the proposal to rezone 152,755 square feet (the 3200 block and part
of the 3400 block) of California Avenue Southwest from NC1-30 to NC2-40. We live in single
family residences on 44™ Ave. S.W., elther directly abutting the subject site or in the next -

block south.

Our objections to the Hearing Examiner's findings and recommendations include the
following:

Findings iof Fact

_. 12. "The Director has proposed text amendments to the City's lowrise multifamily
zones that, if approved by the City Council, would consolidate the Lowrise 3 and
Lowrise 4 zones and allow building heights up to 40 feet within them."

It is unclear how a potential change in height allowances that is under appeal and not
approved is relevant to the Finding of Fact.

13, 14. "In evaluating a rezone proposal, consideration is to be given to those parts of
a neighborhood plan that have been adopted by the City Council, with particular
attention given to any adopted policies that guide future rezones.
(SMC23.34.008.D).... The rezone policies in the adopted Admiral Neighborhood
Plan address only rezones away from single-family zoning outside the Urban
Village and rezones to L3 and L4 zoning inside the Urban Village."

We believe the findings and conclusions of the Hearing Examiner (and DPD) are in error

" in that they excluded and neglected to consider portions of the Admiral Neighborhood
Plan that are relevant to the rezone proposal. Applicable portions of the ANP have been
cited and submitted to the record from those who oppose the rezone (e.g., comments by
Mark Wainwright, Admiral Neighborhood Association). Our objection is to the Hearing
Examiner (and DPD) not taking into account portions of the plan in reaching her findings
and conclusions. We also agree with and support the appeal filed in this matter by
Dennis Ross that shows how and why specific omissions of the Admiral Neighborhood
Plan render the conclusions and findings of the Hearing Examiner in violation of the
Growth Management Act regarding the Neighborhoaod Plan.

16. "The Director held a public meeting on the proposal on November 8, 2007, and the
pubic comment period was extended to December 5, 2007. During the comment
period the Department received 55 written statements. Thirty-one supported the
rezone and 24 opposed it. Additional comment letters were received after the

Appeal of Hearing Examiner Findings and Conclusions (CF #3007538) Page 1 of 6



comment period and were forwarded for the Hearing Examiner's consideration ... In
total, public testimony and comments submitted to the Examiner ran
approximately two to one in opposition to the proposed rezone."”

The public meeting referred to (the only public meeting held, by request of the Admiral
Neighborhood Association) was not November 8. Notice was posted on poles November
22 (Thanksgiving Day) of the meeting scheduled for November 29. The meeting was
attended by about 100 people (most speaking opposed). In fact, due to strong
opposition, the short timeline, and a DPD review Malli Anderson said would take months,
Ms. Anderson extended the December 5 comment deadline to January 31, 2008. It was
carefully confirmed that comments submitted during the extended period would receive
equal consideration and weight. After the DPD Director's Recommendation was issued,
comments sent in good faith before January 31 were found to be clipped together in the
file and not included in the tally reported in the Recommendation. This lack of inclusion
was brought to the Hearing Examiner's attention and the "additional comments" were

- forwarded for the record. [t is unclear if or how these comments were considered by the
multiple planners involved in developing the Recommendation, or what effect under-
reporting the opposition may have had on subsequent public response to the
Recommendation. '

Conclusions

4. "The proposed rezdne satisfies SIMC 23.34.008.A., as it would increase the zoned
capacity of the urban village, and the capacity would be consistent with the density
established in the Urban Village Appendix to the Comprehensive Plan.”

Adding an additional 96 housing units DPD calculates the rezone would provide (DPD
Recommendation, pg 16) is not needed in the urban village and could have a negative
impact if added this far from the Admiral core business district. Per comments submitted
by the Admiral Neighborhood Association (Dec. 5, 2007) in opposition to the proposal the
capacity of the urban village as zoned is already consistent with established density
goals:

"The Admiral Residential Urban Village, as currently zoned, provides more than
adequate development potential within the existing NC2-40 zone to fulfill the
projected need for housing and associated retail and commercial development
a stated in the Comprehensive Plan for 2024. The City of Seattle Comprehensive
Plan, in Appendix UV-A4, lists the quantity of additional households to be added to
the Admiral Residential Urban Village area by 2024 at 200. Even considering
potentially more rapid growth of the area than called for in the Comp. Plan would be
within reason, so a quantity as high as 250 or 300 may be possible. That said, in the
98 acres of the Admiral Residential Urban Village, there exists in excess of 400,000
sq. ft. of undeveloped or underdeveloped property currently zoned NC2-40. For the
sake of this comment, let's assume that an NC2-40 zoned, 10,000 sq. ft. parcel with
ground floor retail and three levels of residential units could contain approximately 20
(or more) housing units. With over 400,000 sq. ft. of NC2-40 zoned land already in

Appeal of Hearing Examiner Findings and Conclusions (CF #3007538) Page 2 of 6




the Admiral Residential Urban Villége, future development could yield in excess
of 800 housing units and hundreds of thousands of square feet of commercial
space. Additionally, the proposed rezone would decentralize development from the
immediate core of the Urban Village, pulling both retail and residential uses away

from the area best served by transit and other City services. With the current,

pressing need to create an even stronger retail core at the intersection of California
Ave. SW and SW Admiral Way, this proposal can't be supported.” -

6., 7. As stated in Findings # 23 (pg. 5): "SMC 23.34.074.8 provides locational criteria
for the NC1 zone: 'Outside of ... urban villages, or within... urban villages where
isolated or peripheral to the primary business district and adjacent to low-density
residential areas." Per conclusion #6: "The site meets some of the functional and
locational criteria for the NC1 zone. It includes a variety of small business, some
of which serve primarily the adjoining residential neighborhood...”

In fact, the 3200 block of California is not only the farthest block from the core Admiral
Junction business district serving the urban village, but is separated and buffered from
the district by a large senior housing complex and Lafayette Elementary School (on the
west side of California Avenue S.W.) and by Hiawatha Park, West Seattle High School,
and a religious institution (on the east side of California Ave. S.W.). The site currently
includes many small neighborhood businesses that neighbors can and do walk to,
including a pizza restaurant, fitness facility, hair salon, picture framing shop, and others.

9. "... to the east, most views from those residences would be blocked if the site were
fully built out at NC1-30 zoning, and any remaining views would be blocked by
build-out at N2-40.... This would be an issue to be addressed in design review of
the projects proposed for the site.”

It is unclear how a situation in which "any remaining views would be blocked by build-out
at NC2-40" could be addressed in design review.

10. "The predominant height and scale of existing development on the site is not a
good measure of the area’s overall development potential. A better measure is the
height and scale of development to the north and south on California Ave. S.W,
During the last 20 years, many parcels within surrounding areas that are zoned for
40-foot heights have been redeveloped, which indicates the area’s likely
development potential."

Development potential at 30-foot height limits is also evident within the subject site and
nearby. At least five businesses in the subject site have been remodeled in the recent
past (e.g., Swinery, Blackboard Bistro, Prost, Bohemian, and Spiros). Also, within three
blocks of the site several new buildings have been built to 30-foot height limits. This
includes a large multi-housing complex bordering the site (3400 block, west side of
California); and new mixed-used commercial and multi-family buildings at 3443/3445 and
3727 California Ave. S.W. (vibrant buildings that conform to the existing character and
scale of the subject site).

Appeal of Hearing Examiner Findings and Conclusions (CF #3007538) . Page 3 of 6



12.

Per Findings of Fact 14 (pg. 3): "The éd_opted Neighborhood Plan does include
policies that would apply to development under either NC1-30 or NC2-40 zoning,
including a policy that encourages development in conformance with the
neighborhood's existing character and scale and promotes a pedestrian-friendly
environment (A-PI)." Per Conclusion #12 (pg. 8): "Although the adopted
Neighborhood Plan does not include policies relevant to the proposed rezone,
future development under NC2-40 zoning would meet policy A-P1 because it would
conform to the existing character and scale of development along much of the
nearby California Ave. S.W. commercial area.."” (Underlined for emphasis)

Although the site was zoned at 40-foot height limits prior to 1957, then again from 1986 to
1990, only one building has been built to a 40-foot height limit. Development allowable at
NC2-40 zoning will not conform to the existing neighborhood's character and scale of the
subject site. New allowed heights could approach 55 feet (including allowances for
commercial awnings, mechanical equipment, rooftop pitch, and the east to west slope

- across California Ave. S.W.). Business sizes allowed would increase from 10,000 square

13.

15.

Appeal of Hearing Examiner Findings and Conclusions (CF #3007538)

feet to 25,000 (50,000 for sales/services). And the types of businesses allowed in NC2
(as listed per code in DPD recommendation, pg. 28) could be much more disruptive,
including auto and marine (large boat) sales/rental, vehicle repair, light manufacturing,
theater/spectator sports, adult cabarets, lodging, and principal use parking.

"The zoning principles listed in SMC 23.34.008.E are generally aimed at buffering
less intensive zones from more intensive zones, if possible. However, as noted
above, these principles have not been implemented along most of the California
Ave. S.W. commercial corridor in this area. Af the site, the only transition or buffer
separating the existing NC!-30 zone on the site from the adjacent SF5000 zoning to
the east is the topographic break between the zones. On the west side, an alley
provides the only buffer between the two zones."

)

Since zoning principles are "generally aimed at buffering less intensive zones from more
intensive zones, if possible"; with gradual transitions between zoning categories
(including height limits) preferred, implementation of zoning principles would be best
served and is "possible" here ‘by leaving zoning at NC1-30. That zoning "principles have
not been implemented" elsewhere does not seem a meritable argument for increasing
this lack of implementation by making a bad situation worse through upzoning more than
150,000 square feet of property where buffer zones between commercial and SF zoning
as described are minimal.

"The proposed rezone would have a positive impact on housing, as it would
provide the opportunity for an additional floor of new dwelling units over and
above the number that could be provided under existing NC1-30 zoning. The
additional floor could offset some of the cost of underground parking and thereby
increase the likelihood that development would occur in this underdeveloped
block of California Ave. S.W." '

Page 4 of 6




The negative impact on affordable housing has not been.addressed. As was noted in
DPD's Recommendation (pg. 27), approximately 15 apartment buildings exist within the
subject site. This large stretch of affordable housing stands to be replaced with
expensive housing, given the increased costs related to new construction, more sound
views (due to increased heights), and underground parking applicants have stated the

rezone will make feasible.

19. "There is no indication in the record that future developmehtunder the proposed
zoning would have a negative impact on pedestrian safety. Itis likely that
pedestrian safety would be improved by the new sidewalks, lighting and potential
reduction in curbcuts that would accompany new development.”

Per the record the subject site triangulate within three schools (Lafayette Elementary two
blocks north; West Seattle High School on California Avenue in the block north; and
Madison Middle School a block southwest). This indicates negative impacts to
pedestrian safety related to increased density DPD projects with a rezone (DPD
Recommendation pg. 16). Also, given a lack of any plans it is unclear how a conclusion
was reached that "it is likely pedestrian safety would be improved by the new sidewalks,
lighting and a potential reduction in curbcuts that would accompany new development."

Other: We also draw the attention of the Council to a matter of inquiry by the Hearing
Examiner not addressed in the Findings of Fact. Exhibit #57 of the record is listed as a
request the Hearing Examiner made to DPD Manager Roberta Baker in response to public
comment made during the public hearing August 18, 2010. The public comment asked
about $27,000 (or more) in fees seemingly waived for the applicants of the proposal (as
evidenced in the DPD file and the on-line permit, with no explanation included). -

In conclusion, this appeal is directed to the Hearing Examiner's specific Findings and
Conclusions, so does not include many valid points previously argued by the majority
opposition. We humbly request the Seattle City Council carefully weigh and consider the full
record in determining whether this rezone is best for the community and the city. We
particularly ask this since public opportunity for meaningful dialogue and feedback (a route
that would have been available if this had been a contract rezone that included plans) seems
gravely insufficient in relation to the proposal's scope and impacts it bodes to bordering
residences, the neighborhood, and the urban village.

Please keep in mind when reviewing public feedback that only one community meeting was
ever held by DPD about the proposal, in 2007 (at the request of ANA). After a nearly three-
year span a 35-page recommendation was released in the heart of summer (when many are
away), with limited response times that included two appeals periods over the July 4" and
Labor Day holidays. The one public meeting held in 2007 was cut short (before everyone
commented) so those who didn't speak have literally been limited to five minutes of public
sharing at the Hearing Examiner's meeting.
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We request that the recommendation to rezone this property be denied. We also request the
option of oral comments. If any portion of this appeal is deemed invalid or inadmissible, we
request remaining, admissible remarks be considered separately.

%m

Lyn&mclntosh
3246 44"™ Ave. S.W.

Seattle, WA 98116"
(206) 938-8183

Lisa Muller
3016 44" Ave. S.W.

Seattle, WA 98116
(206) 933-6046

A

Chl’lS Caster _
3015 44™ Ave. S.W.
Seattle, WA 98116
(206) 937-7136
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To the City Council énd City Clerk: _ ClTY C[ FRK.

Re: DPD Reference Number 308944, Council File #3007538

This letter is in appeal to the fin'dings and recommendations of the Hearing Examiner for the
City of Seattle regarding the proposal to rezone 152,755 square feet (the 3200 block and *
part of the 3400 block) of California Avenue Southwest from NC1-30 to NC2-40. We live in
single family residences on 44™ Ave. S.W., either directly abutting the subject site or in the

next block south.

Our objections to the Hearihg Examiner's findings and recommendations include the
following:

" Findings of Fact

12. "The Director has proposed text amendm‘ents to the City's lowrise multifamily
zones that, if approved by the City Council, would consolidate the Lowrise 3 and
Lowrise 4 zones and allow building heights up to 40 feet within them."

It is unclear how a potential change in height allowances that is under appeal and not
approved is relevant to the Finding of Fact.

13, 14. "In evaluating a rezone proposal, consideration is to be given to those parts
of a neighborhood plan that have been adopted by the City Council, with
particular attention given to any adopted policies that guide future rezones.
(SMC23.34.008.D).... The rezone policies in the adopted Admiral Neighborhood
Plan address only rezones away from single-family zoning outside the Urban
Village and rezones to L3 and L4 zoning inside the Urban Village."”

We object that certain portions of the Admiral Neighborhood Plan were not admitted to

the findings. We agree with and support the appeal filed in this matter by Dennis Ross

that, due to these exclusions, the conclusions and findings of the Hearing Examiner are
in violation of the Growth Management Act regarding the Neighborhood Plan.

16. "The Director held a public meeting on the proposal on November 8, 2007, and
the pubic comment period was extended to December 5, 2007. During the
comment period the Department received 55 written statements. Thirty-one
supported the rezone and 24 opposed it. Additional comment letters were
received after the comment period and were forwarded for the Hearing
Examiner's consideration ... In total, public testimony and comments submitted to
the Examiner ran approximately two to one in opposition to the proposed
rezone."”
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The public meeting referred to (the only public meeting held, by request of the Admiral
Neighborhood Association) was not November 8. Notice was posted on poles
November 22 (Thanksgiving Day) of the meeting scheduled for November 29. The
meeting was attended by about 100 people (most speaking opposed). In fact, due to
strong opposition, the short timeline, and a DPD review Malli Anderson said would take
months, Ms. Anderson extended the December 5 comment deadline to January 31,
2008. It was carefully confirmed that comments submitted during the extended period
would receive equal consideration and weight. After the DPD Director's v
Recommendation was issued, comments sent in good faith before January 31 were
found to be clipped together in the file and not included in the tally reported in the
Recommendation. This lack of inclusion was brought to the Hearing Examiner's
attention and the "additional comments" were forwarded for the record. It is unclear if or
how these comments were considered by the multiple planners involved in developing
the Recommendation, or what effect under-reporting the opposition may have had on

- subsequent public response to the Recommendation.

Conclusions

4.

"The proposed rezone satisfies SMC 23.34.008.A., as it would increase the zoned
capacity of the urban village, and the capacity would be consistent with the
density established in the Urban Village Appendix to the Comprehensive Plan.”

Adding an additional 96 housihg units DPD calculates the rezone would provide (DPD
Recommendation, pg 16) is not needed in the urban village and could have a negative
impact if added this far from the Admiral core business district. Per comments
submitted by the Admiral Neighborhood Association (Dec. 5, 2007) in opposition to the
proposal the capacity of the urban village as zoned is already consistent with
established density goals:

"The Admiral Residential Urban Village, as currently zoned, providves more
than adequate development potential within the existing NC2-40 zone to fulfill
the projected need for housing and associated retail and commercial
‘development a stated in the Comprehensive Plan for 2024. The City of Seattle
Comprehensive Plan, in Appendix UV-A4, lists the quantity of additional households
to be added to the Admiral Residential Urban Village area by 2024 at 200. Even
considering potentially more rapid growth of the area than called for in the Comp.
Plan would be within reason, so a quantity as high as 250 or 300 may be possible.
That said, in the 98 acres of the Admiral Residential Urban Village, there exists in
excess of 400,000 sq. ft. of undeveloped or underdeveloped property currently
zoned NC2-40. For the sake of this comment, let's assume that an NC2-40 zoned,
10,000 sq. ft. parcel with ground floor retail and three levels of residential units could
contain approximately 20 (or more) housing units. With over 400,000 sq. ft. of
NC2-40 zoned land already in the Admiral Residential Urban Village, future
development could yield in excess of 800 housing units and hundreds of
thousands of square feet of commercial space. Additionally, the proposed
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rezone would decentralize development from the immediate core of the Urban
Village, pulling both retail and residential uses away from the area best served by
transit and other City services. With the current, pressing need to create an even
stronger retail core at the intersection of California Ave. SW and SW Admiral Way,

this proposal can’t be supported.”

- 6., 7. As stated in Findings # 23 (pg. 5): "SMC 23.34.074.B provides locational

10.

criteria for the NC1 zone: 'Outside of ... urban villages, or within... urban villages
where isolated or peripheral to the primary business district and adjacent to low-
density residential areas." Per conclusion #6: "The site meets some of the
functional and locational criteria for the NC1 zone. It includes a variety of small
business, some of which serve primarily the adjoining residential
neighborhood...”

In fact, the 3200 block of California is not only the farthest block from the core Admiral
Junction business district serving the urban village, but is separated and buffered from
the district by a large senior housing complex and Lafayette Elementary School (on the
west side of California‘Avenue S.W.) and by Hiawatha Park, West Seattle High School,
and a religious institution (on the east side of California Ave. S.W.). The site currently
includes many small neighborhood businesses that neighbors can and do walk to,
including a pizza restaurant, fitness facility, hair salon, pict'ure framing shop, and others.

" .. to the east, most views from those residences would be blocked if the site
were fully built out at NC1-30 zoning, and any-remaining views would be blocked
by build-out at N2-40.... This would be an issue to be addressed in design review
of the projects proposed for the site."”

It is unclear how a situation in which "any remaining views would be blocked by build-
out at NC2-40" could be addressed in design review.

"The predominant height and scale of existing development.on the site is not a
good measure of the area's overall development potential. A better measure is
the height and scale of development to the north and south on California Ave.
S.W. During the last 20 years, many parcels within surrounding areas that are
zoned for 40-foot heights have been redeveloped, which indicates the area's

likely development potential.”

Development potential at 30-foot height limits is also evident within the subject site and
nearby. At least five businesses in the subject site have been remodeled in the recent
past (e.g., Swinery, Blackboard Bistro, Prost, Bohemian, and Spiros). Also, within three
blocks of the site several new buildings have been built to 30-foot height limits. This
includes a large multi-housing complex bordering the site (3400 block, west side of
California); and new mixed-used commercial and multi-family buildings at 3443/3445
and 3727 California Ave. S.W. (vibrant buildings that conform to the existing character
and scale of the subject site).
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12. Per Findings of Fact 14 (pg. 3): "The adopted Neighborhood Plan does include
policies that would apply to development under either NC1-30 or NC2-40 zbning,
including a policy that encouragés development in conformance with the N
‘neighborhood'’s existing character and scale and promotes a pedestrian-friendly
environment (A-Pl)." Per Conclusion #12 (pg. 8): "Although the adopted
Neighborhood Plan does not include policies relevant to the proposed rezone,
future development under NC2-40 zoning would meet policy A-P1 because it
would conform to the existing character and scale of development alonqg much of
the nearby California Ave. S.W. commercial area.." (Underlined for emphasis)

Although the site was zoned at 40-foot height limits prior to 1957, then again from 1986
to 1990, only one building has been built to a 40-foot height limit. Development
allowable at NC2-40 zoning will not conform to the existing neighborhood's character
and scale of the subject site. New allowed heights could approach 55 feet (including

_ allowances for commercial awnings, mechanical equipment, rooftop pitch, and the.east
to west slope across California Ave. S.W.). Business sizes allowed would increase
from 10,000 square feet to 25,000 (50,000 for sales/services). And the types of
businesses allowed in NC2 (as listed per code in DPD recommendation, pg. 28) could
be much more disruptive, including auto and marine (large boat) sales/rental, vehicle
repair, light manufacturing, theater/spectator sports, adult cabarets, lodging, and
principal use parking. '

13. "The zoning principles listed in SMC 23.34.008.E are generally aimed at buffering
less intensive zones from more intensive zones, if possible. However, as noted
above, these principles have not been implemented along most of the California
Ave. S.W. commercial corridor in this area. At the site, the only transition or
buffer separating the existing NC!-30 zone on the site from the adjacent SF5000
zoning to the east is the topographic break between the zones. On the west side,
an alley provides the only buffer between the two zones."”

Since zoning principles are "generally aimed at buffering less intensive zones from
more intensive zones, if possible"; with gradual transitions between zoning categories
(including height limits) preferred, implementation of zoning principles would be best
served and is "possible" here by leaving zoning at NC1-30. That zoning "principles
have not been implemented" elsewhere does not seem a meritable argument for
increasing this lack of implementation by making a bad situation worse through
upzoning more than 150,000 square feet of property where buffer zones between
commercial and SF zoning as described are minimal.

15. "The proposed rezone would have a positive impact on housing, as it would
provide the opportunity for an additional floor of new dwelling units over and
above the number that could be provided under existing NC1-30 zoning. The
additional floor could offset some of the cost of underground parking and
thereby increase the likelihood that development would occur in this
underdeveloped block of California Ave. S.W."

Appeal of Hearing Examiner Findings and Conclusions (CF #3007538) Page 4 of 6




The negative'impact on affordable housing has not been addressed. As was noted in
DPD's Recommendation (pg. 27), approximately 15 apartment buildings exist within the
"~ subject site. This large stretch of affordable housing stands to be replaced with
expensive housing, given the increased costs related to new construction, more sound
views (due to increased heights), and underground parking applicants have stated the

rezone will make feasible.

19. "There is no indication in the record that future development under the proposed -

~ zoning would have a negative impact on pedestrian safety. It is likely that
pedestrian safety would be improved by the new sidewalks, lighting and potential
reduction in curbcuts that would accompany new development.”

Per the record the subject site triangulate within three schools (Lafayette Elementary
two blocks north; West Seattle High School on California Avenue in the block north; and
Madison Middle School a block southwest). This indicates negative impacts to
pedestrign safety related to increased density DPD projects with a rezone (DPD
Recommendation pg. 16). Also, given a lack of any plans it is unclear how a conclusion
was reached that "it is likely pedestrian safety would be improved by the new sidewalks,
lighting and a potential reduction in curbcuts that would accompany new development."

Other: We also draw the attention of the Council to a matter of inquiry by the Hearing
Examiner not addressed in the Findings of Fact. Exhibit #57 of the record is listed as a
request the Hearing Examiner made to DPD Manager Roberta Baker in response to public
comment made during the public hearing August 18, 2010. The public comment asked
about $27,000 (or more) in fees seemingly waived for the applicants of the proposal (as
evidenced in the DPD file and the on-line permit, with no explanation included).

In conclusion, this appeal is directed to the Hearing Examiner's specific Findings and
Conclusions, so does not include many valid points previously argued by the majority -
opposition. We humbly request the Seattle City Council carefully weigh and consider the
full record in determining whether this rezone is best for the community and the city. We
particularly ask this since public opportunity for meaningful dialogue and feedback (a route
that would have been available if this had been a contract rezone that included plans)
seems gravely insufficient in relation to the proposal's scope and impacts it bodes to
bordering residences, the neighborhood, and the urban village.

Please keep in mind when reviewing public feedback that only one community meeting was
ever held by DPD about the proposal, in 2007 (at the request of ANA). After a nearly three-
year span a 35-page recommendation was released in the heart of summer (when many
are away), with limited response times that included two appeals periods over the July 4™
and Labor Day holidays. The one public meeting held in 2007 was cut short (before
everyone commented) so those who didn't speak have literally been limited to five minutes
of public sharing at the Hearing Examiner's meeting.
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We request that the recommendation to rezone this property be denied. We also request
the option of oral comments. If any portion of this appeal is deemed invalid or
inadmissible, we request remaining, admissible remarks be,considered separately.

Lyné/ﬂ/lo‘lnto‘sh ‘
3246 44™ Ave. S.W.
Seattle, WA 98116

(206) 938-8183

.Lisa Muller
3016 44™ Ave. S.W.
Seattle, WA 98116

(206) 933-6046

7

Chris Caster

3015 44™ Ave. S.W.
Seattle, WA 98116
(206) 937-7136
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To: Michael Jenkins, City Council Clerk N 2 £
. < Ts &
From: Dino and Janna Annest, 3231 42™ Ave SW, Seattle, 98116 <%}/ o N

Re: Annest appeal of HE ruling regarding proposed prbject # 3007538

Date: September 27, 2010

Dear Michael,

This letter is an answer to and clarification of a portion of the appeal we
filed regarding the proposed rezone at 3210 California Avenue Southwest, project
#3007538. These changes do not in any way apply to any part of the appeal that
does not deal with the GPS measurerhents for which you requested clarification.

The numbers provided by the GPS device were to reinforce the information
included in our initial letter to the HE (turned in at the beginning of the hearing) .
and to rebut the inaccurate testimony given by the DPD. This rebuttal was
promised but not provided for during the hearing.

In an effort to correct the record and the information contained in the DPD
recommendation on this matter, we offered accurate altitudes of both California
. Avenue and the adjacent street to the east, 42" Avenue SW. In our initial letter
to the HE (submitted at the beginning of the rezone hearing), we reported that
the difference in heights between our yard and California Avenue was
approximately 25, which was the most precise measurement we could obtain at
the time (the distance as measured with GPS is actually 26’). After printing that
letter but just prior to the hearing, | obtained more accurate numbers froma
friend who has a very precise GPS device, and had those numbers at the hearing.

| was informed by two sources (one land-use attorney and one person from
the DPD on the phone) that the DPD and the project applicant would be
presenting first at the hearing, followed by public comment. That did not happen.
The HE announced at the beginning of the he-aring that the public comments |
would be first and then the DPD report and the project applicants, to be followed



by a chance for rebuttal. Those of us in attendance therefore assumed that we
would have a chance for rebuttal. | was prepared to provide the precise GPS
numbers in rebuttal, in response to (a) the statement of the DPD made during the
hearing that (paraphrased) “a full build-out at the NC1-30 zoning heights will
block most or all of the views” of the residents of 42" Ave SW and (b) the report
used by the DPD to determine the heights of buildings (exhibit 14) listing on a
starting altitude of 583 feet.

After public comment, the HE announced that the rest of the time would be
spentin DPD report and the applicant’s argument. | asked her at that time when
we would be given the opportunity for rebuttal, and she said we would not. | was
troubled to hear this, because | had kept my primary comments brief in

accordance with the HE’s instructions.

Please contact me if any further explanation is required, and thank you for

your time and consideration.

Sincerely,

Dino L. Annest
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To the City Council and City Clerk:
Re: DPD Reference Number 308944, "Council File #3007538

An Appeal to the Seattle City Council in the Matter of the Application of @&[&e@leg&%lﬁ)r
a rezone for property located at 3210 Cahforma Avenue SW.

If any portion of this appeal is deemed invalid or inadmissible, we request that all remaining,
admissible remarks be considered separately from those section(s) which are invalidated.

We ask that the request to rezone this property be denied.

We also request the option of an oral argument before members of the council.

* The bases for this appeal are as follows:

1. Errors in both analysis and application are present in the recommendation by the DPD and
the decision by the Hearing Examiner with regard to the proposed area and its relationship to
the adjacent SF5000 lots located on 42™ Avenue.

2. Clear directives in the Seattle Municipal Code were ignored when they are specifically to

be considered in the decision.

3. Requirements/mitigations for such a rezone could be better met, and the possibility of such
was not considered, or was at least omitted, in the decision.

SMC 23.34.009 states, “... the natural topography of the area and its surroundings, and the
likelihood of view blockage shall be considered.” The DPD recommendation states on Page
3, paragraph 3 — “There is approximately 18 feet of slope across the eastern parcels and
approximately 8 feet of slope across the northwestern and southwestern parcels.” This is
completely false. The accurate variation in the topography between the sidewalk of
California Avenue’s eastern parcels and 42" Avenue Southwest (the SF5000 area adjacent to
the east of those parcels with no alley to act as buffer) is zero feet at Hinds Avenue to the
south and 26-30 feet at mid-block (addresses 3227-3243). The eastern sidewalk of California
Avenue on this block ranges from 553-558 feet in altitude, as determined by a Garmin eTrex
Vista HCx GPS unit. The altitude of the adjacent properties on 42" Avenue SW range from
564 feet on the south end of the block to 584-589 feet in the middle.

Also, the altitudes used in the DPD recommendation for the posmble helghts of
buildings under both zoning classifications were all based at the top of that slope (as high as
583 feet), then added the 30-33 or 40-43 foot building height to those starting points which, if
it were actually applied to new buildings, would mean that a new business on California



Avenue would rise approximately 70 feet from the sidewalk, at 556 feet of altitude, to the
DPD reported 628 foot roofline! This report is misleading and inappropriate.

On page 15, the DPD recommendation states:

Views — The Olympic Mountains and Puget Sound are visible from many parts of
the site, including public rights of way and private properties. DPD has
considered the potential impacts of the proposed rezone on adjacent views. It

~ appears full build-out under existing NC1-30 zoning would block most, if not all
private views from adjacent properties to the east. There would be no appreciable
difference to private views between NC1-30 zoning and NC2-40 zoning.

SMC 23.34.008 states that a buffer shall be provided between less intensive zones and more
intensive zones, if possible. The HE offers on page 8 of her decision “the ohly transition or
buffer . . . is the topographic break between the zones.” This is accurate, but a unique
situation exists which makes the next stacment absolutely false.

The HE’s decision (page 9, number 17) states that

Full build-out of the site under either the existing NC1-30 zoning or the
proposed NC2-40 zoning would result in shadows to the north, east, and west . . .
and would impact views from adjacent properties to the east.

This is not only false, in this case, the opposite is true: the substantial difference between the
altitude of the area’s eastern properties and the adjacent SF5000 homes on 42" Avenue SW
affords the latter views of the Olympics and the western horizon that would NOT be - .
dramatically diminished by a full build-out at NC1-30. The addition of 10-14 feet, as
provided by this rezone, would destroy those views and dramatically reduce the value of the
homes of the residents of 42™ Avenue. To illustrate, the ground level of our backyard at 3231
42" Avenue SW sits 28 feet above the sidewalk of California Avenue. A full NC1-30 build-
out of the California Avenue property adjacent to ours would place the rooftop of a 33 foot
building nearly level with our backyard fence, with no diminished view. A full NC2-40
build-out, however, not only blocks our main floor view, a maximum width commercial
building not only blocks the upper floor view, it also places at least one full set of
condominium windows 8 feet horizontally from our property line facing into our daughter’s
bedroom and casting a much more substantial shadow on our yard. The value of our property
would not simply be reduced — the property would enter another class with regard to real
estate terminology. Instead of a “partial view” home, which is how our house was listed
when we bought it, the home will drop below the “territorial view” category to a listing of
“view: none”. This represents an unreasonable loss of value to a home that we purchased
with the understanding that the buildings in front of us could only go so high due to the city’s
zoning laws. It is unconscionable that you might allow this to happen to an entire block of
citizens who have made our lives here. We are not naive, we are aware of the forces at work
here and we are defending the homes which we have worked and paid for.




Finally, in our letter to the HE dated August 18, 2010, we offered the possibility of
reasonable mitigations for such a broad blanket rezone, emphasizing that a contract rezone
makes much more sense here. They could have been imposed by the HE. She not only
disregarded them, she failed to mention that they had even been proposed. It would have
been prudent and fair for her to at least disclose in her findings that they had been proposed.
The letter read as follows: o ‘

Potential Mitigation. If any rezone were to occur, particularly along the
Eastern Properties which lack any buffer whatsoever, we urge the Hearing
Examiner to consider imposing the following restrictions in the interests of
protecting our privacy and property values.

e No lights on the east side of building higher than 20 feet above the sidewalk
level. -

e Upper level setback — buildings no more than 50% of lot depth at 30 feet above
the sidewalk. -

e No windows on the east side of the buildings (facing the SF 5000 residences).

e All HVAC/cellular equipment screened for aesthetics and noise.

e No building systems outlets pointing toward SF 5000 residences.

o Traffic entry consolidated, one entry per building per block.

e No above-ground parking. _

e 100% of parking per SEPA met inside each building.

e All services screened for aesthetic and noise purposes.
e Service entries be only located on California Avenue, not on narrower side
streets.

We ask that you consider the errors, inaccuracies, and omissions above and deny this
rezone. Thank you.

Sincerely,

44410
9 [l /1'0

Dino L. Anhes

Janna J. Minkdy~

/
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- ’ ) Seattle, WA 98116
September 15, 2010 CITY CLERK

To the City Council and the City Clerk
Re: DPD reference Number 308944, Council File # 36007538

This letter is in appeal to the findings and recommendations of the Hearing Examiner for the City of
Seattle regarding the proposal to rezone property near 3210 California Avenue SW.

I hereby request that this application for re-zoning be DENIED.

The reason for my appeal is that I believe the city has violated the rules about process of this
application. My civil rights have been ignored.

I wrote a letter against this re-zoning and sent it to the DPD as | was told | could do. | never received any
more information from the DPD or anybody else about the process, or what would come next or

- anything.

My family and neighbors had to tell me about the Hearing Examiner’s meeting. | wrote another letter to
the Hearing Examiner and had it submitted at the hearing. AGAIN, | never got a reply in any form.
Nobody even told me that the Hearing Examiner had made a decision.

It is wrong for the city to ignore its citizens when they are speaking about such an important topic.
Because this was handled incorrectly, the rezone should not be allowed.

I request to be allowed the option of having an adult speak with me or maybe for me, in oral argument.

Thank you,

AoPeer—

Olivia Peck






To the City Council and City Clerk:
Re: DPD Reference Number 308944, Council File #3007538

A Group Appeal to the Seattle City Council in the Matter of the Application of Josh Stepherson
for a rezone for property located at 3210 California Avenue SW. :

Be it hereby known that where our views and concerns are coincidental to one another, we
have jointly herein expressed those issues in the following appeal. Furthermore, we have
nominated the following persons to act in our behalf as regards the issues presentedci%this}f;é,;

document:

e Cole Eric Peck
e Phil Wingard
e Lisa Muller

M0 AL

6t ild 91 438 ¢

With the following provisions:

These nominated representatives shall be authorized to communicate in our behalf, as one

group, in opposition to the above-mentioned Rezone application. By joining in this joint appeal
addressing the issues herein, we in no way relinquish any individual rights, but explicitly reserve
such rights, including the right to act individually with respect to any and all aspects of the legal

process.

If any portion of this appeal is deemed invalid or inadmissible, we request that all remaining,
valid or admissible remarks be considered separately from those section(s) which are

invalidated.

We also request the option of an oral argument.

With all due respect to the process, we seek permission for as many as possible of the individuals
below, to be given the opportunity for oral argument. We would ask that, at a minimum, this
group be allowed the opportunity to put forward not less than five (50) spokespersons and not
more than ten (10) from the list below to present oral argument on behalf of the entire group.

We hereby ask that the request to rezone this property be denied.

%
v

A

73540,
SRS

f

e



SIGNED:

Page 2 of 12

Name Signature | Address Phone | Email




Page 3 of‘12
To the City Council

I The following section addresses, as specifically as possible, the Seattle Municipal
Codes upon which we believe errors have been made.

A) Natural topography & views Ignored

While not all neighbors in the area have views, the rezone request has not answered
homeowners’ complaints about lost views. It is apparent to us that SMIC 23.34.009 requires
more substantial acknowledgement of this issue, “.. the natural topography of the area and its
surroundings, and the likelihood of view blockage shall be considered.” '

‘B) Encroachment on residential not accurately described & violation of Neighborhood Plans

Acéording to the Director’s Review as recapped in the Hearing Examiner’s review, SMC
23.34.072 “discourages encroachment of commercial development into residential areas and
encourages compact, concentrated commercial areas or nodes over diffuse, sprawling

commercial areas.”

This rezone is in violation of this code. Representatives of the Admiral Neighborhood
Association have issued remarks in objection to this rezone on the very basis that it will be
harmful to urban .villagé concept — pulling businesses away from that concentrated area
(Admiral) and extending them out into the perimeter of the village where they (larger
businesses made possiblei under NC2-40 zoning) will (in another violation of the code) encroach
on the residential neighborhoods east and west of California street in the rezone area.

It should be further pointed out that the city may be in violation of SMC 23.34.008 since we
understand that, according to a past-president of the Admiral Neighborhood Association, the
neighborhood plan states quite clearly that no rezoning should occur.

In a letter addressed to Malli Anderson on December 5, 2007, the Admiral Neighborhood
Associations states that they, “cannot support the proposed rezone of the 3200 block of
California Ave. SW.” and the following reasons were given:

1) “The proposed rezone runs contrary to the Admiral Residential Urban Village Plan.

2) The Admiral Residential Urban Village, as currently zoned, provides more than
_adequate development potential within the existing NC2-40 zone to fulfill the
projected need for housing and associated retail and commercial development as
stated in the Comprehe'hsive Plan for 2024.”

3) ...the proposed rezone presents no plan, design or other compelling potential
development scenario that would warrant consideration by the Admiral community.
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Furthermore, there is no clearly defined public benefit from the proposal.” (bold

added for emphasis)

We would take those arguments even further and insist that this rezone could, in fact, have a
negative impact (commercially and environmentally) on both of the nearest urban shopping
districts/urban villages. Larger business created in the rezone area are only likely to pull driving
customers away from Admiral or Alaska junctions by creating more competition that will have
an adverse affect on both. Additionally, the Alki Neighborhood Association has also
communicated disapproval of the rezone. It would not, under any circumstance, create shared
walking customers with eithe_r (Alaska or Admiral) area since it is too far removed from the

centers of both.

The fact that this area is too far removed from the walking areas of surrounding commercial
centers, and is furthermore separated by the three public schools that surround it, means that
to rezone this area is in principle a violation of SMC 23.34.072, “The preservation and
improvement of existing commercial areas shall be preferred to the creation of new business
districts” in that it essentially allows the creation of a new, secluded “business district” along
California Street that is an furthermore an “encroachment of commercial development into
residential areas” (which) “shall be discouraged.” | '

C) Area does NOT fit description of NC2-40 zoning

SMC 23.34.076 again points to a major problem with this rezone: The codes specifically
address the rule that an NC2 zone should be the kind of place people drive to, and then walk
around. This block is NOT situated to be a walkable part of the two primary business districts in
the “greater West Seattle neighborhood”. Therefore, if it is a destination at all, it is and will
always be a drive-in-then-drive-away area. With every single street touching the rezone
already at (parking) capacity, this is a compound problem that the rezone request has not
factually addressed. This area does NOT fit that definition of the kind to be zoned NC2-40!

D) Current zoning is ideal for the area

We believe that SMC 23.34.074.A/B makes it quite clear that the area as currently zoned is
already doing exactly what it should be doing and need not be changed — the right kinds of
businesses are present, or are capable of being present, without any zoning changes.

A review of that code will show that the status quo is perfectly suited to NC1 zoning:

“B. Locational Criteria. A Neighborhood Commercial 1 zone designation is most appropriate
on land that is generally characterized by the following conditions:
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1. Outside of urbdn centers and urban villages, or within urban centers or urban villages
where isolated or peripheral to the primary business district and adjacent to low-density
residential areas; '

This area, while nominally within the Admiral urban village (at its very southern tip) is, as
has been shown, in actuality an isolated business area that is surrounded by low-density
(single family) residential and the schools that serve those families.

2. Located on streets with limited capacity, such as collector arterials;

Opponents to the rezone have made it clear that most of the streets in/around the -
proposed rezone are of limited capacity! The DPD & Hearing Examiner have acknowledged
that 42" between Hanford and Hines has limited parking due to being a fire lane for West
Seattle High School. At the rezone northern border, SW Hanford street is already a limited-
access hazard area given that it is metro buses, school buses and service vehicles must stop
-on ahill, in front of a (4’ wide) alley, blocking the intersection (with California Avenue SW)
and with limited view of oncoming or crossing traffic uphill (at the intersection with 42
Avenue SW). Although on paper it is a local connector/minor transit street, only the
eastbound lane provides parking and the westbound lane is not wide enough for its
“bicycle” designation. Furthermore, SW Hinds street is virtually useless, serving as little
more than a driveway for the medical building located on the corper of Hinds & California
Avenue SW. - : :

More importantly to this point, the description of NC2 zoning specifically calls for “streets
with good capacity”. This is a critical area in need of review! We have already shown that 3
out of four of the streets on the Eastern block of California Ave SW in the rezone are NOT
up to the task of accommodating NC2 zoned neighbors! Furthermore, 42 and 44™ Avenues
SW BOTH dead-end” just outside of the rezone area and so they are not to be considered
suitable for transportation in and out of the rezone area!

3. No physical edges to buffer the residential areas;

Again, this is a precise definition of the proposed rezone area. There are not only “no
buffers,” the block is actually thinner and longer than ANY of the NC2 zones in the area.
This fact has not been adequately addressed and will be reviewed further in this appeal.

4. Small parcel sizes;

All of the parcels on the backside of the entire rezone area are single-family residences, on
very small parcels. This is also the case with some of the property within the rezone area.
Not a single parcel is large enough to accommodate the depth of building that the
applicants claim to want to build. We will come back to this issue later, since it represents
several issues with the rezone AND the application process.

5. Limited transit service.

This area has very limited transit service. Only two routes on California Avenue SW and one
more route (a limited route, at that) on SW Hinds. The Hinds street route is further reduced
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by any snow closures, since it is located on a hill on which buses cannot drive in inclement
weather. '

In conclusion, there are many businesses now‘within the proposed rezone area that meet the
NC1 goals perfectly. Neighbors can and do walk regularly to the local restaurant (a family pizza
restaurant) and to the workout facilities in the area and other facilities. The overwhelming
residential opposition of the proposed rezone is, in part, proof of the effectiveness of existing
zoning in providing the types of services sought by city planners and local residents.

This issue is also addressed in SMC 23.34.009, “The demand for permitted goods and services
and the potential for displacement of preferred uses shall be considered.” No demand for a
change in goods or services has been shown and no proof has been given that those existing
now (or capable of existing with current zdning) are inadequate for the neighborhood.

This is a point that have been virtually ignored in the findings; that the exiSting zoning actually
works and the people living in these zones like it this way! This is the point that, again, was also
supported by the Admiral Neighborhood Association.

Another problem that has not been solved, related to changing the status quo, is that the
applicants have not answered (and the city has not asked) about our concerns that existing
tenants (both residential and commercial) benefit from the fact that this is an affordable area
to live and do husiness. The Hearing Examiner makes no mention of this issue in her report,
even though they (the approximately 15 affordable apartment buildings in the area) are
mentioned in the city’s 35-page recommendation.

Finally, the DPD and Hearing examiner have consistently understated the level of residential
opposition to this rezone. Petitions, jointly signed letters, and persons speaking in behalf of
groups have been ignored. If counted correctly, the opposition to this rezone exceeds 100
local residents and businesses, organizations and churches. For example, the Episcopal
Church located at Hanford & California Avenue SW has made known its opposition to the
rezoning, as have business owners within the proposed rezone area. And again,
representatives of the Admiral Neighborhood Association and Alki Community Council and
the Admiral Community Council have all expressed opposition as well.

E) Error of Fact not considered in evaluating impacts

Additionally, we wish to point out an error of fact that is most obviously seen in Paragraph
number 15, under “Proposal” of the Findings and Recommendation” of the Hearing Examiner,
which states that the request is to build 40’ tall buildings. It is upon this assumption, that the
buildings will be 40’ tall, that DPD and other findings have said that issues of shadow, privacy,
bulk, pollution;, noise, “canyon effect” on California Avenue...and other decisions... have been
made. It appears to have gone unrecognized that the proposal allows in practice for taller
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buildings than it would appear on pape\r. This is so because the land in question is on a slope
(which varies, as has been noted). This slope would, under existing building code, allow for
buildings that are in actuality as much as 50 feet tall as measured from the sidewalk at
California Street. We would argue vehemehtly that ALL of the related discussions — including
but not limited to, environmental and impact on neighboring homes/yards — should be revisited
by the DPD taking into account the practical height, rather than the theoretical height of what

would be built.

. We will now address our multiple concerns with the process that make this rezone a
questionable issue — with some likelihood that there is the potential for unethical behavior

involved, which is yet to be discovered.

A) False Deadlines
We, the opponents of this rezone object to the fact that we were told that the period

for submitting letters and comments would be extended into January. Ms. Malli
Anderson specifically advised multiple persons that this was to be the case. Later, when
the issue was reviewed, and in'the DPD report, the record shows that letters received
after December 5 but before the verbal timeline given by Ms. Anderson, were PULLED
from the official count of opponents vs. proponents and the writing of the report
suggests that this issue carries at least some weight. Public Comment was ignored! This

is simply unacceptable.

B) Understated Opposition
We reiterate what has been stated, that the official records have erroneously

understated the level of opposition to this re-zone.

C) Waived Fees
Given that the local public’s views were not represented, we hereby take exception to

being footed with the bill for DPD work on this application. The record shows that the
applicants owed approximately $38,000 dollars in fees and that the DPD appears to
have threatened the applicants with Cancellation and collections if said fees were not
paid promptly. The record then shows that in excess of $27,000 in processing fees were
waived with the stroke of a pen. To date, no satisfactory answer has been given '
regarding this issue, in spite of being an official part of the Hearing Examiners files. We
believe that in a climate of severe budget shortfalls, eliminating fees for individuals
without complete and acceptable explanation is simply unacceptable.
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Of additional concern is the suspicion expressed by some members of this group that
these fees were left intentionally unpaid in order to affect the timing of this process —to

avoid or delay public scrutiny.

D) Rules of Order/Conduct ,
The applicant was allowed to speak at the Hearing Examiner’s meeting for public
comment. The Hearing Examiner herself stated that this was an exceptional
circumstance and had to advise the applicant that he was to speak to the examiner and
not directly to other members of the public who were present. We object to the
applicant being given this additional and irregular use of the podium in the Hearing
Examiner’s chambers. N

~ Furthermore, under oath, the applicant made a false claim about the winter 2007
meeting, claiming that “most” of the people at that meeting were there in favor of the
rezone petition. This is a clear and obvious fabrication of the truth that can be proven
false on the testimony of at least a dozen witnesses. |

E) Big Promises Accepted Verbatim/Uncritical Review

We are surprised that the city can be so easily persuaded by a group of real estate’
developers and hired PR consultants. We are saddened to see the applicants very words
inserted or paraphrased in the various documents where we would have expected more
critical review.

By far the most important aspect of such critical review is a critique of what the
applicants have claimed they can give the neighborhood and the city in exchange for our
lost property values, views, parking spaces and neighborhood character, in short, a
comfortable and perfectly livable block (now).

A simple review of the rhetoric at each of the meetings/hearings and throughout this
process will show that what is being requested (by the applicants) and what is being

promised do NOT match, and we are of the opinion that they cannot match. More is
being promised than can be realized. This subject was alluded to earlier and we now

bring it to the attention of the City Council.
WHAT WILL THEY BUILD?

According to comments from the applicants for the rezone, if they are awarded the
rezone, they will be able to build:
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- e Bigger, better buildings
e Larger storefront retail or other businesses and mixed-use retanl/resudentlal
e  With extra parking for customers ,
e Additional housing with underground/covered or off-street parking
e Improve lighting, sidewalk appeal and neighborhood ambiance
e Capable of being serviced (trash, etc) without stopping traffic on West Seattle’s
 most important main street. ‘

...All as a result of the new construction possible under a rezone to NC2-40, because 10

extra feet makes it all possiblé.

Furthermore, we are told as a result, there will be MORE net parking available in the
immediate area after they are done than there is now. They want us to believe that
increased density will make more parking available.

Ladies and gentlemen of the Council, we urge you to consider what others have
obwously failed to realize; that these promises are false pipe dreams, designed to lure
you into their plans. All that is required is an informal review existing building code
along with an audit of what exists now in the area, and it will be seen that even if their
intentions were of the best kind, they could not possibly do what they are promising!

NC2-40 Zoning is being granted, in part, on the promise that new retail or other ground
floor businesses will line the street (as is highly desired in NC2 zoning) AND that (with
the extra 10 foot capacity) the building will have new covered parking that will
accommodate more than the minimum number of space required by the code.

We did a walking survey of the buildings along California Avenue SW all the way from
Admiral to Alaska streets and found that there is not one single such building in
existence that would a) fit on the property and b) meet existing building codes and c)

work under even NC2-40 zoning.

We found one excellent example of building that met most of the above criteria. It was
located on the eastern side at approximately 4116 California Avenue SW . It had a nice
storefront, rear entry parking, and service entry from the back. It appearsto be about

40 feet high.

There is only one problem. The block in the proposed re-zone area (between California
Ave SW & 42™ Ave SW) is too thin, on too much of a slope, and has no alley. Such a
building could not even be built that could accommodate BOTH storefronts AND off-
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street parking! If it were placed on the much-thinner eastern proposed re-zone area, it
would extend stretch all the way from the street to BEYOND the rear property line! We
must state it again! There is insufficient buffer space for any building of NC2-40 design
and there is no way whatsoever to access building from the backside — meaning that all
service, access and parking activity will negatively impact California Street and the
inadequate feeder étreets in the area. This is the longest, most narrow block in the
area, and is unsuitable to NC-40 construction!

F) Various other public comments of the applicants which raise questions

Of less importance, but worthy of mention, the applicants have made comments in
meetings, hearings and in public that range from merely confusing to what may well

~ amount to outright lies.

For example, in the first (and only) publié meeting on this rezone, nearly 100 people
showed up to learn about and speak out about this rezone. At this meeting, the
applicant was booed down when he attempted to represent that a rezone would bring
an influx of new jobs to the area, and that the applicants already had plans on the board
of what they might do. When asked for specifics on both of these statements, the
applicant backed off of their stance and have not attempted to reiterate these claims.

In another example, the applicant, Josh Stepherson has published on his website, the
claim that as a Apublic affairs consultant, his firm “is working with area residents, ’
businesses and property owners to revitalize a block in the Admiral Business district of
West Seattle. The project aims to spur the creation of more housing, jobs and
businesses.” As the most affected, nearest neighbors to this rezone, we firmly object to
this demeaning and false public statement. To this, we wish to direct the Council to Josh
Stepherson’s employers’ comments in the West Seattle Blog, in which he indicated what
we already believe —that the area is already vital and doing well with new businesses

moving in and thriving.

Our last note on this subject is that we have expressed concern that at the beginning of
this process, the applicant, Mr. Josh Stepherson, was a city employee in a department
that would have some input on this subject (Department of Transportation) and that he
had not voluntarily revealed this information to interested parties (including, but not
limited to, Malli Anderson of the DPD). Additionally, as shown by his “friends” in
government positions (including Council members) on Facebook (for example), he has
had frequent opportunity to violate the appearance of fairness in the process and
although he is no longer a city employee, we hold in question what insider contact may
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have taken place to secure this re-zone in spite of the ovekwhelming community

opposition to it.

It may not affect the council’s decision that these comments were made in public
forums, but we believe that this may be indicative of a “salesmanship” that could serve
as cause for us all to be wary of what is being promoted. It is a sign to us that we should
enter this discussion cautiously, with the knowledge that the applicant does not appear

to be averse to false representations.

In concluding, we will share a few of the personal impacts that this rezone will have on

local families.

One family in a home anngFthe rezone area has a child who has been diagnosed with
asthma. Itis important for him to have plenty of open air and breathing room, and so
his bedroom was situated on the upper floor of their home where the breeze could best
reach his room. Recently a large home was built, blocking some of that breeze. Now,
with this re-zone, it is possible that taller buildings behind his home will block the last of
the free-flowing air that will reach his bedroom. This family is concerned about the
affect the stale air will have on his health. They oppose NC2-40 zoning.

In another family, along a different section of the proposed rezone, there is a mother
who is often kept awake by the fans coming from the buildings behind her home. She
has complained to the city and others about this, and has been told that the fans are all
within code. This doesn’t help her ability to sleep. She worries that larger buildings,
with larger systems, and taller walls that will divert/echo any sounds, will further
damage her sleep. She is opposed to NC2-40 zoning.

Another family already has to park their car across the street from their home because
regulations only allow parking on one side of the street. The man in this home recently
suffered a stroke, and has to walk to his car —sometimes just across the street, but
sometimes at a considerable distance. He is concerned that since apartment dwellers
currently don’t use available parking in their buildings (because even though developers
may build parking spaces, they don’t always make them available at an affordable price
to tenants). If new apartments are built or mixed use, or just businesses added, he’ll
find himself jockeying for parking even more than he does now. He is opposed to NC2-

40 zoning.

One family simply sold their home and moved out of the neighborhood, due in part to
their grave concerns about the negative impact this re-zone will have on their lifestyle
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and property value. Certainly, this is a concern shared by many within the
neighborhood and we regret the loss of a good neighbor. They, of course, opposed re-

zoning.

There are more stories like these, and each one represents an issue that neighbors have
with this application for a re-zone. And with each story, as we have shown, there are
valid, legal and practical reasons for denying the decision to approve this re-zoning

application.

We therefore urge you to 'deny this decision, and help us keep our neighborhood as the
vibrant, alive, active and enjoyable community that it already is.

Thank you.

Attachments: Signatures of Co-appellants — 4 pages (copies of “page 2 of 12”)
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CITY OF SEATTLE

September 29, 2010 (amended per request with clarification)
70 SEP 29 P 1 16

CITY CLERK

- To the City Council and City Clerk:
Re: DPD Reference Number 308944, Council File #3 00753

‘A Group Appeal to the Seattle City Council in the Matter of the Application of Josh Stephers'on
for a rezone for property located at 3210 California Avenue SW. - -

Be it hereby known that where our views and concerns are coincidental to one another, we
have jointly herein expressed those issues in the following appeal. Furthermore, we have
nominated the following persons to act in our behalf as regards the issues presented in this

document:

- o Cole Eric Peck
e Phil Wingard
e Lisa Muller

With the following provisions:

These nominated representatives shall be authorized to communicate in our behalf, as one

group, in opposition to the above-mentioned Rezone application. By joining in this joint appeal
addressing the issues herein, we in no way relinquish any individual rights, but explicitly reserve
such rights, including the right to act individually- with respect to any and all aspects of the legal

process.

If any portion of this appeal is deemed invalid or inadmissible, we request that all remaining,
valid or admissible remarks be considered separately from those section(s) which are

invalidated.

We also request the option of an oral argument.

With all due respect to the process, we seek permission for as many as possible of the individuals
below, to be given the opportunity for oral argument. We would ask that, at a minimum, this
group be allowed the opportunity to put forward not less than five (50) spokespersons and not
more than ten (10) from the list below to present oral argument on behalf of the entire group.

 We hereby ask that the request to rezone this property be denied.



SIGNED:

Page 2 of 12

‘Name

Signature Address

Phone

Email

eV
s

&

O

¥




Page 2 of 12

SIGNED:

Name Signature Address : Phone Email
ﬁ%ﬁ‘n‘cmgm V ZAS Yy puz. S GBIG 981134 |

CA2S A pgn 3915 e M. 50 GBI |AT2.7262
ﬁlwgafa‘f N

2D 137 B G2 198293

éé/afaa 55 2045 S Aue Stw 786 |2 Fr/8

i wmg% 2oz Ko M st Bl 3379643

i Aan i blan 19471 tgn foe s Wile | 76983510

. y ; ‘ . - 7Y _ 8
ggurl/l./}],;pdzﬁ ;;7:)1‘?’“73 g 3 ;2 Lt L/Q'/’Z"/, e “??j?ﬁ G3Y -FISS




Page20fi2

SIGNED:

Name Signature | Address : | Phone Email

BEFTH i ) 2 ey
/;zmj?f’ LAAAL. &(zf?/;{ 5""9” 2HA FFTE J/ IS ETES

Ve,
JVI A A v Qﬂ%ﬁlu 2.

—
‘\»,»

IUNL/ Lm 240 HM‘ Ao Q\,{;’ VLD PV
L \..

L e o ,..(“.i(/@,ah 2£-Y O Pye S 7254 R

_/i“.x £ i‘?fa}f,/ -
" s i ~ sl
- T s 4>
Lrape AT T | ES 7 mofzd

e | [0 3200 Ol A S —

PO Pty 3 7‘% Z]

CHany P ot L L : _
Ad L Fzelqar }X?/'N\’\"’ B D u?‘ Qﬂ/t \bL ?B Al 092,

AT e 7 5 ot
14 G Crhnadke | € ;J_)vv”k oo S i %ﬁf ? ‘3 ¥ - 47 ¥
Al St | i pee . ':j - /C
SR e VEY x)(’lm Awl G743 Uy b & Sw/ G35 -eLi§

the Remy (bt | 2263 Hogo e S0 | Tt

\\‘
\,

Ai ) ) “) e , N
J"lén 105 LU,;;§,;,43 ﬂ/ j,Lfv;z-} alll | 3220 4X% e S

o
yoh s

!{C"-i«u‘% ,Lifgg ,« )

% 5 N, 0. 0%
L 31 !K\‘X\‘.“ Y‘: 1ok (\J/ R e ) "

(%

L{Swm 141/ AR

¢ ‘:",;-[ﬁ;'r 45 ,} fi'{b ’)ﬂdé“,—
"f gj[v‘l 'Zp;ﬂa.,y”_y’w {jf S & et

f\,
\m
)
—
‘T‘i

1401 a;;:"sz ] 3

f L 1G-S

!
v“__t:’) b L B 5.0, {qu*ﬁ&j."
= I

’(

v o
L( ff{j}i j} . z'ik;" % ,L\ E\.-‘.é“%';?{\ * ? {Cb Lot '{@

”w_f,f/( :!7 Fuangton Avef /ij} ¢

Lfﬁlw -\,\Lt\éiﬁl\, il

| o,
) »

PR e T A0 R s N IO
Wiy Aoz Codifpnia. (4, IV
4

» ‘.\\

= 2= O
=

1/1»’5"}7 bee [quﬁ% h

@}‘Gl‘c@’*ﬂ f Wardle () Lﬁf{‘i : =1
AT f’z&?é‘

Ly i/ 7 A
7 / 2 ; o B e
m‘f\ %c 7{% el | 208]) ind AR/ m;ﬁ 158939 ] AT e

L — e i 4 ¢ =
‘{:/Z‘w DRl W S W A LS A A 9 Y.
-
rd

| Melinde Gty ,-?Caf”[dt'i 5 1p0d A st)




SIGNED:

7
{
L

DEEA s

r[». ,l\(_‘j 5 ":::;“ 5;@

H55 S b

20977 S0YS

%Ai C}‘a\ts Ly J;L\I‘ 2251 W S . T8 G |zoC wssEll B l 67353 G dol @
[ ol Dl {M@( Qb oyl At02 S thinds S S 106937404 Clullveere lofi

Aevid B lsabhe

Al
¥

T Lo auglip @%W

el GEsTs A S

L,lﬁ‘ay{»( \y@éﬁi%.ﬁ‘f L

(]LE AL Lo\lm; }JL

2pt 4is™ e S

101, 7735 3541

? Vierre \srsib i € oy

Viwor S

o

oy ()

4l Gup S

.00 252 ¢l

UL

R F NG Q,_NSL; (o

Name - Signature Address Phone Email

Mo S\!\lW@'ﬁu (}i—%_\J a2 | sw Shevens st Soaste {Sub zoer‘fl&g aiko@aike shimeds , [0
Maek Golling FUGA_| 1321 S Steves sH " 1;59233: Mde@hitrei) .cot |
Lise. Wwillev |/ Uaelled 201l disW G801y m&?é - ullerlise e comeas ik
it Mool 4 bl 3005 Y47 Ave 520 Seattetgpip| 2o 5577150 [hoihitoteibygpn e o |
Ve Tocom (Mo | 320t 41 e 510 A3y, | 2etm12527y ke toresr e"“"‘“@‘““
1B Brewn W(/Zf\ 320 4™ hye cw GBI | 206 TR Bran. Gorean® el o
Soson Elatoe pt00e 3219 Wi Ave s 98us |42 820 873| §AaFChoe@rPmpe( e
N V}\flt%t 30 U4y fye Sw GOUL  [F8MYSSoa | nlaleboe ©Fmall.co
C;L»Jq qﬂ’v\ &}L/,@V e 2245 - g e § o Il oot 928973) 6 bv"\ {c nt@ toness fitpef

i AL

5]

e i V-
Lo\
17 i( s e,

T,
Sk




Page 20f 12

SIGNED:
Name Signature Address Phone Email
2 Moot [ 1T | 5212 9% A S0 AR Ca STk AT
G UPZ(M’”‘?@
2L

ol '?ec,)i / %ﬁ 2217 "}2”{] Ave grl/?ﬁlifi eolefielie’ o mat
?lﬂ \\Ose\t\m g?bb’f,us’c,‘,) 32ZF m{illrb)égu) Rie. S A i @‘)mcuﬁ :
Dins L Daabt DM 505/ o dbee S 7014 |

Arian Mn(lwl i/é'//% L%{E?% éjﬁi?ﬂk/\gifsglv/? e v nd m;ckfel ,@360;-14&:3{* feff

_ //’74/% Likans N2 g5 $3d Joe g c6-95%.3/3Y




Page 3 of 12
To the City Council

I The following section addresses, as specifically as possible, the Seattle Municipal

Codes upon which we believe errors have been made.

A) Natural topography & views Ignored

While not all neighbors in the area have views, the rezone request has not answered
homeowners’ complaints about lost views. It is apparent to us that SMC 23.34.009 requires
more substantial acknowledgement of this issue, “.. the natural topography of the area and its
surroundings, and the likelihood of view blockage shall be considered.”

B) Encroachment on residential not accurately described & violation of Neighborhood Plans

We believe the findings and conclusions of the Hearing Examiner (and DPD) are in error in that
they excluded and neglected to consider portions of the Admiral Neighborhood Plan that are
relevant to the rezone proposal. However, for the purpose of this appeal, any references
herein to the “Admiral Neighborhood Plan” or “Neighborhood Plan” in this appeal are in
reference to applicable portions of the ANP that have been cited and submitted to the record in

comments from those who oppose the rezone.

According to the Director’s Review as recapped in the Hearing Examiner’s review, SMC
23.34.072 “discourages encroachment of commercial development into residential areas and
encourages compact, concentrated commercial areas or nodes over diffuse, sprawling

commercial areas.”

This rezone is in violation of this code. Representatives of the Admiral Neighborhood
Association have issued remarks in objection to this rezone on the very basis that it will be
harmful to urban village concept — pulling businesses away from that concentrated area 'v
(Admiral) and extending them out into the perimeter of the village where they (larger
businesses made possible under NC2-40 zoning) will (in another violation of the code) encroach °
on the residential neighborhoods east and west of California street in the rezone area.

It should be further pointed out that the city may be in violation of SMIC 23.34.008 since we
understand that, according to a past-president of the Admiral Neighborhood Association, the
neighborhood plan states quite clearly that no rezoning should occur.

In a letter addressed to Malli Anderson on December 5, 2007, the Admiral Neighborhood
Association states that they, “cannot support the proposed rezone of the 3200 block of

California Ave. SW.” and the following reasons were given:

1) “The proposed rezone runs contrary to the Admiral Residential Urban Village Plan.
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2) The Admiral Residential Urban Village, as currently zoned, provides more than
adequate development potential within the existing NC2-40 zone to fulfill the
projected need for housing and associated retail and commercial development as
stated in the Comprehensive Plan for 2024.” : '

3) ...the proposed rezone presents no plan, design or other compelling potential
development scenario that would warrant consideration by the Admiral community..

Furthermore, there is no clearly defined public benefit from the proposal.” (bold

added for emphasis)

We would take those arguments even further and insist that this rezone could, in fact, have a
negative impact (commercially and environmentally) on both of the nearest urban shopping
districts/urban villages. Larger business created in the rezone area are only likely to pull driving
customers away from Admiral or Alaska junctions by creating more competition that will have
an adverse affect on both. Additionally, the Alki Neighborhood Association has also
communicated disapproval of the rezone. It would not, under any circumstance, create shared
walking customefs with either (Alaska or Admiral) area since it is too far removed from the

centers of both.

The fact that this area is too far removed from the walking areas of surrounding commercial
centers, and is furthermore separated by the three public schools that surround it, means that
to rezone thisareaisin principle a violation of SMC 23.34.072, “The preservation and
improvement of existing commercial areas shall be preferred to the creation of new business
districts” in that it essentially allows the creation of a new, secluded “business district” along
California Street thatis an furthermore an “encroachment of commercial development into

residential areas” (which) “shall be discouraged.”
C) Area does NOT fit description of NC2-40 zoning

SMC 23.34.076 again points to a major problem with this rezone: The codes specifically
address the rule that an NC2 zone should be the kind of place people drive to, and then walk
_around. This block is NOT situated to be a walkable part-of the two primary business districts in
the “greater West Seattle neighborhood”. Therefore, if it is a destination at all, it is and will
always be a drive-in-then-drive-away area. With every single street touching the rezone
already at (parking) capacity, thisis a compound problem that the rezone request has not
factually addressed. This area does NOT fit that definition of the kind to be zoned NC2-40!

D) Current zoningis ideal for the area

We believe that SMC 23.34.074.A/B makes it quite clear that the area as currently zoned is
already doing exactly what it should be doing and need not be changed — the right kinds of
businesses are present, or are capable of being present, without any zoning changes.
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A review of that code will show that the status quo is perfectly suited to NC1 zoning:

“B. [ ocational Criteria. A Neighborhood Commercial 1 zone designation is most appropriate
on land that is generally characterized by the following conditions: '

1. Outside of urban centers and urban villages, or within urban centers or urban villages
where isolated or peripheral to the primary business district and adjacent to low-density

residential areas;

This area, while nominally within the Admiral urban village (at its very southern tip) is, as
has been shown, in actuality an isolated business area that is surrounded by low-density
(single family) residential and the schools that serve those families.

2 Located on streets with limited capacity, such as collector arterials;

~ Opponents to the rezone have made it clear that most of the streets in/around the
proposed rezone are of limited capacity! The DPD & Hearing Examiner have acknowledged
that 42" between Hanford and Hines has limited parking due to being a fire lane for West
Seattle High School. At the rezone northern border, SW Hanford street is already a limited-
access hazard area given that it is metro buses, school buses and service vehicles must stop
on a hill, in front of a (4’ wide) alley, blocking the intersection (with California Avenue SW)
and with limited view of oncoming of crossing traffic uphill (at the intersection with 42"
Avenue SW). Although on paper it is a local connector/minor transit street, only the
eastbound lane provides parking and the westbound lane is not wide enough for its
“bicycle” designation. Furthermore, SW Hinds street is virtually useless, serving as little
more than a driveway for the medical building located on the corner of Hinds & California

Avenue SW.

More importantly to this point, the description of NC2 zoning specifically calls for “streets
with good capacity”. Thisisa critical area in need of review! We have already shown that 3
out of four of the streets on the Eastern block of California Ave SW in the rezone are NOT
up to the task of accommodating NC2 zoned neighbors! Furthermore, 42 and 44™ Avenues
SW BOTH dead-end” just outside of the rezone area and so they are not to be considered
suitable for transportation in and out of the rezone areal!

3. No physical edges to buffer the residential areas;

Again, this is a precise definition of the proposed rezone area. There are not only “no
buffers,” the block is actually thinner and longer than ANY of the NC2 zones in the area.
This fact has not been adequately addressed and will be reviewed further in this appeal.

4. Small parcel sizes;

All of the parcels on the backside of the entire rezone area are single-family residences, on
very small parcels. This is also the case with some of the property within the rezone area.
Not a single parcel is large enough to accommodate the depth of building that the

applicants claim to wantto build. We will come back to this issue later, since it represents

several issues with the rezone AND the application process.
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5. Limited transit service.

This area has very limited transit service. Onlytwo routes on California Avenue SW and one

more route (a limited route, at that) on SW Hinds. The Hinds street route is further reduced
by any snow closures, since it is located on a hill on which buses cannot drive in inclement

weather.

In conclusion, there are many businesses now within the proposed rezone area that meet the
NC1 goals perfettly. Neighbors can and do walk regularly to the local restaurant (a family pizza
restaurant) and to the workout facilities in the area and other facilities. The overwhelming
residential opposition of the proposed rezone is, in part, proof of the effectiveness of existing
zoning in providing the types of services sought by city planners and local residents.

This issue is also addressed in SMC 23.34.009, “The demand for permftted goods and services |
and the potential for displacement of preferred uses shall be considered.” No demand for a ;
change in goods or services has been shown and no proof has been given that those existing

now (or capable of existing with current zoning) are inadequate for the neighborhood.

This is a point that have been virtually ignored in the findings; that the existing zoning actually
works and the people living in these zones like it this way! This is the point that, again, was also

supported by the Admiral Neighborhood Association.

Another problem that has not been solved, related to changing the status quo, is that the
applicants have not answered (and the city has not asked) about our concerns that existing
tenants (both residential and commercial) benefit from the fact that thisis an affordable area
to live and do business. The Hearing Examiner makes no mention of this issue in her report,
even though they (the approximately 15 affordable apartment buildings in the area) are

mentioned in the city’s 35-page recommendation.

Finally, the DPD and Hearing examiner have consistently understated the level of residential
opposition to this rezone. Petitions, jointly signed letters, and persons speaking in behalf of
groups have been ignored. If counted correctly, the opposition to this rezone exceeds 100
local residents and businesses, organizations and churches. For example, the Episcopal
Church located at Hanford & California Avenue SW has made known its opposition to the
rezoning, as have business owners within the proposed rezone area. And again,
representatives of the Admiral Neighborhood Association and Alki Community Council and

the Admiral Community Council have all expressed opposition as well.

E) Error of Fact not considered in evaluating impacts

Additionally, we wish to point out an error of fact that is most obviously seen in Paragraph
number 15, under “Proposal” of the Findings and Recommendation” of the Hearing Examiner,
which states that the request is to build 40’ tall buildings. Itis upon this assumption, that the
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buildings will be 40’ tall, that DPD and other findings have said that issues of shadow, privacy,
bulk, pollution, noise, “canyon effect” on California Avenue...and other decisions... have been
made. It appears to have gone unrecognized that the proposal allows in practice for taller
buildings than it would appear on paper. This is so because the land in questionisona slope
(which varies, as has been noted). This slope would, under existing building code, allow for
buildings that are in actuality as much as 50 feet tall as measured from the sidewalk at
California Street. We would argue vehemently that ALL of the related discussions — including
but not limited to, environmental and impact on neighboring homes/yards —should be revisited
by the DPD taking into account the practical height, rather than the theoretical height of whaf

would be built.

AL We will now address our multiple concerns with the process that make this rezone a
‘questionable issue — with some likelihood that there is the potential for unethical behavior

involved, which is yet to be discovered.

A) False Deadlines
We, the opponents of this rezone object to the fact that we were told that the period
for submitting letters and comments would be extended into January. Ms. Malli
Anderson specifically advised multiple persons that this was to be the case. Later, when
the issue was reviewed, and in the DPD report, the record shows that letters received
after December 5 but before the verbal timeline given by Ms. Anderson, were PULLED
from the official count of opponents Vs. proponents and the writing of the report

suggests that this issue carries at least some weight. Public Comment was ignored! This

is simply unacceptable.

B) Understated Opposition
We reiterate what has been stated, that the official records have erroneously

understated the level of opposition to this re-zone.

C) Waived Fees .
Given that the local public’s views were not represented, we hereby take exception to

being footed with the bill for DPD work on this application. The record shows that the
applicants owed approximately $38,000 dollars in fees and that the DPD appears to
have threatened the applicants with cancellation and collections if said fees were not
paid promptly. The record then shows that in excess of $27,000 in processing fees were
waived with the stroke of a pen. To date, no satisfactory answer has been given
regarding this issue, in spite of being an official part of the Hearing Examiners files. We
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believe that in a climate of severe budget shortfalls, eliminating fees for individuals
without complete and acceptable explanation is simply unacceptable.

Of additional concern is the suspicion expressed by some members of this group that
these fees were left intentionally un paid in order to affect the timing of this process —to

avoid or delay public scrutiny.

D) Rules of Order/Conduct
The applicant was allowed to speak at the Hearing Exam_iner’s meeting for public

comment. The Hearing Examiner herself stated that this was an exceptional
circumstance and had to advise the applicant that he was to speak to the examiner and
not directly to other members of the public who were present. We object to the
applicant being given this additional and irregularruse of the podium in the Hearing

Examiner’s chambers.

Furthermore, under oath, the applicant made a false claim about the winter 2007
meeting, claiming that “most” of the people at that meeting were there in favor of the
rezone petition. This is a clear and obvious fabrication of the truth that can be proven

false on the testimony of at least a dozen witnesses.
E) Big Promises Accepted Verbatim/Uncritical Review

We are surprised that the city can be so easily persuaded by a group of real estate
developers and hired PR consultants. We are saddened to see the applicants’ very
words inserted or paraphrased in the various documents where we would have

expected more critical review.

By far the most important aspect of such critical review is a critique of what the
applicants have claimed they can give the neighborhood and the city in exchange for our
lost property values, views, parking spaces and neighborhood character, in short, a
comfortable and perfectly livable block (now).

A simple review of the rhetoric at each of the meetings/hearings and throughout this
process will show that what is being requested (by the applicants) and what is being

promised do NOT match, and we are of the opinion that they cannot match. More is
being promised than can be realized. This subject was alluded to earlier and we now

bring it to the attention of the City Council.

WHAT WILL THEY BUILD?
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“According to comments from the applicants for the rezone, if they are awarded the

rezone, they will be able to build:

e Bigger, better buildings ,
e Larger storefront retail or other businesses and mlxed use retail/residential

e With extra parking for customers

o Additional housing with underground/covered or off-street parking

o Improve lighting, sidewalk appeal and neighborhood ambiance

e Capable of being serviced (trash, etc) without stopping traffic on West Seattle’s

most important main street.

..All as a result of the new construction possible under a rezone to NC2-40, because 10

extra feet makes it all possible.

Furthermore, we are told as a result, there will be MORE net parking available in the
immediate area after they are done than there is now. They wantus to believe that

increased density will make more parking available.

Ladies and gentlemen of the Council, we urge you to consider what others have
obviously failed to realize; that these promises are false pipe dreams, designed to lure
you into their plans. All that is required is an informal review existing building code
along with an audit of what exists now in the area, and it will be seen that even if their
intentions were of the best kind, they could not possibly do what they are promising!

NC2-40 Zoning is being granted, in part, on the promise that new retail or other ground
floor businesses will line the street (as is highly desired in NC2 zoning) AND that (with
the extra 10 foot capacity) the building will have new covered parking that will
accommodate more than the minimum number of space required by the code.

We did a walking survey of the buildings along California Avenue SW all the way from
Admiral to Alaska streets and found that there is not one single such building in
existence that would a) fit on the property and b) meet existing building codes and c)

work under even NC2-40 zoning.

We found an example of a building that met most of the above criteria, also located on
California within the area discussed in DPD and other hearing discussions or documents.
While, this is not intended to be a specific example but rather a hypothetical model for
what is being promised, we could describe it as follows: It had a nice storefront, rear
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entry parking, and service entry from the back. It appears to be about 40 feet high.
These are all the criteria of promised buildings in the re-zone area.

There is only one problem. The block in the proposed re-zone area'(between California
Ave SW & 42™ Ave SW) is too thin, on too much of a slope, and has no alley. Such a
building could not even be built that could accommodate BOTH storefronts AND off-
street parking! If such a building were placed on the much-thinner eastern proposed re-
zone area, it would extend stretch all the way from the street to BEYOND the rear
property linel We must state it again! There is insufficient buffer space for any building
of NC2-40 design and there is no way whatsoéver to access building from the backside —
meaning that all service, access and parking activity will negatively impact California
Street and the inadequate feeder streets in the area. This is the longest, most narrow

block in the area, and is unsuitable to NC-40 construction!
F) Various other public comments of the applicants which raise questions

Of less importance, but worthy of mention, the applicants have made comments in
meetings, hearings and in public that range from merely confusing to what may well

amount to outright lies.

For example, in the first (and only) public meeting on this rezone, nearly 100 people
showed up to learn about and speak out about this rezone. At this meeting, the
applicant was booed down when he attempted to represent that a rezone would bring
an influx of new jobs to the area, and that the applicants already had plans on the board
of what they might do. When asked for specifics on both of these statements, the
applicant backed off of their stance and have not attempted to reiterate these claims.

In another example, the applicant, Josh Stepherson has published on his website, the
claim that as a public affairs consultant, his firm “is working with area residents,
businesses and property owners to revitalize a block in the Admiral Business district of
West Seattle. The project aims to spur the creation of more housing, jobs and
businesses.” As the most affected, nearest neighbors to this rezone, we firmly object to
this demeaning and false public statement. To this, we wish to direct the Council to Josh
Stepherson’s employers’ comments in the West Seattle Blog, in which he indicated what
we already believe — that the area is already vital and doing well with new businesses

moving in and thriving.

Our last note on this subject is that we have expressed concern that at the beginning of
this process, the applicant, Mr. Josh Stepherson, was a city employee in a department
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that would have some input on this subject (Department of Transportation) and that he
had not voluntarily revealed this information to interested parties (including, but not
limited to, Malli Anderson of the DPD). Additionally, as shown by his “friends” in
government positions (including Council members) on Facebook (for example), he has
had frequent opportunity to violate the appearance of fairness in the process and
although he is no longer a city employee, we hold in;questioh what insider contact may
have taken place to secure this re-zone in spite of the overwhelming community

opposition to it.

It may not affect the council’s decision that these comments were made in public
forums, but we believe that this may be indicative of a “salesmanship” that could serve
as cause for us all to be.wary of what is being promoted. It is asign to us that we should
enter this discussion cautiously, with the knowledge that the applicant does not appear

to be averse to false representations.

In concluding, we will share a few of the personal impacts that this rezone will have on

local families.

One family in a home along the rezone area has a child who has been diagnosed with
asthma. Itis importént for him to have plenty of open air and breathing room, and so
his bedroom was situated on the upper floor of their home where the breeze could best
reach his room. Recently a large home was built, blocking some of that breeze. Now,
with this re-zone, it is possible that taller buildings behind his home will block the last of
the free-flowing air that will reach his bedroom. This family is concerned about the
affect the stale air will have on his health. They oppose NC2-40 zoning.

In another family, along a different section of the proposed rezone, there is a mother
who is often kept awake by the fans coming from the buildings behind her home. She
has complained to the city and others about this, and has been told that the fans are all
within code. This doesn’t help her ability to sleep. She worries that larger buildings,
with larger systems, and taller walls that will divert/echo any sounds, will further

damage her sleep. She s opposed to NC2-40 zoning.

Another family already has to park their car across the street from their home because
regulations only allow parking on one side of the street. The man in this home recently
suffered a stroke, and has to walk to his car — sometimes just across the street, but
sometimes at a considerable distance. He is concerned that since apartment dwellers
currently don’t use available parking in their buildings (because even though developers
may build parking spaces, they don’t always make them available at an affordable price
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to tenants). If new apartments are built or mixed use, or just businesses added, he’ll
find himself jockeying for parking even more than he does now. He is opposed to NC2-

40 zoning.

One family simply sold their home and moved out of the neighborhood, due in part to
their grave concerns about the negative impact this re-zone will have on their lifestyle
and property value. Certainly, this is a concern shared by many within the
neighborhood and we regret the loss of a good neighbor. They, of course, opposed re-

zoning.

There are more stories like these, and each one represents an issue that neighbors have
“with this application for a re-zone. And with each story, as we have shown, there are
valid, legal and practical reasons for denying the decision to approve this re-zoning

application.

We therefore urge you to deny this decision, and help us keep our neighborhood as the
vibrant, alive, active and enjoyable community that it already is.

Thank you.

Attachments: Signatures of Co-appellants — 4 pages (copies of “page 2 of 12”)
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September 22, 2010

To the City Council and City Clerk, Response for Clarification

Re: DPD Reference Number 308944, Council File #3007538

T ALD

I am filing an appeal to findings and recommendations of the Hearing Examiner for th Sity 6f2
N
name is Dennis Ross. | was President of the Admiral Community Council during the Admiral

Seattle regarding the rezone of 3210 California Avenue Southwest from NC1-30 to NC2-40.

Neighborhood planning process from 1996 to 1999. The Admiral Community Council was a

maj'Qr stakeholder in the composition of the Admiral Neighborhood Plan.

My objections to the findings and recommendations to approve this rezone concern:

Hd € d38 0

1.~ Portions of the Neigh‘borhood Plan were not included in the findings and conclusions of this

decision.

a. |testified regarding the Central Puget Sound Growth Management Hearing's Board final

decisions and order (attached to this appeal, pg. 27-28) dated April 3, 1995, which

states, in part: "Fifth, the City argues that subarea plans are completely optional. While

that is correct in the abstract, the Board has rejected the City's argument that it is

optional whether such land use policy enactments are adopted pursuant to the GMA.

While the City has the option to undertake neighborhood plans or not undertake

neighborhood plans, it does not have the option to keep, in effect, two sets of land use

policy books — one to satisfy the GMA and one to shield its local land use policy
decisions from the GMA."

b. The Neighborhood Plan states the following:

Key Strategy 1, Recommendation 1.2: The Planning Coalition recommends that existing
zoning should remain with no changes within the Admiral Residential Urban Village
because of the Coalition's strong desire to maintain the existing character of the
community. Refer to Key S-trategy Figure 1, Current Zoning and Key Strategy Table
1, Existing Zoning Categories and Development Standards Summary.

Policy 1.2: To enhance the existing character of the neighborhood, buildings should not
exceed the following heights, unless it can be clearly shown, through a very public
process with meaningful community input, that increasing the height enhances the
Admiral neighborhood (this includes height increases allowed for sloped roofs):

o 40 feet for NC2-40 '
e 30 feet for NC2-30 and L3, and
e 25feetforL2 and L1 zones.

This will require a change to the Seattle Land Use Code. See Key Strategy Figures
2 and 3, Streetscape Elevations.
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e The Coalition does not, at this time, envision and instance where exceeding the
height limits just noted would enhance the Admiral neighborhood: The Coalition,
does recognize that, if in the future it can be shown that exceeding this height
would enhance the neighborhood, exceeding these height limits should be

" allowed.)

Recommendation 1.4; The City and the Admiral community should work together to
develop a process where the community can provide enhanced and meaningful input
into any height increasing exceptions including that for sloped roofs (where
community desires carry more weight then they currently do).

c. |believe that the omissions of the above from the conclusions and findings of the
Hearlng Examiner are-in violation of the Growth Management Act regarding the

“}?\ Nelghborhood Plan.

% Errors in finding of fact: No. 11 (pg. 3) states that in the mid-nineties all but the
“southwestern parcels in the subject site were included within the urban village. This is not

correct. These parcels were adopted into the Neighborhood Plan in 1999 when the
Neighborhood Plan was approved and adopted by the City of Seattle at the request of the
%‘L Planning Coalition and validated by the neighborhood.

5/ Conclusion No. 15 (pg. 8). This states that the additional floor could offset some of the
costs of additional parking and therefore increase the likelihood that development could
occur in this undeveloped block of California Avenue Southwest. This statement is counter
to the city's professed parking policies, which consistently tend to reduce parking
requirements to reduce housing costs. The city has recently reduced parking requirements
for NC zones and is proposing reduced parking for L3 and L4 zones. The costs of this

: \3 additional underground parking would increase the costs of affordable housing.

Lk/s'. Exhibit 49 is incorrect. The packet of information submitted by the applicant to the Admiral
Community Council at the Admiral Community Council meeting November 13, 2007 did not
occur. The Admiral Community Council did not meet on November 13 so the applicant,
Josh Stepherson, and the DPD Planner, could not have attended that meeting and
submitted the packet of information in question to the Community Council.

For the reasons stated above | believe that this rezone should be denied. I also request an oral
argument. '

Dennis Ross

2109 California Ave. S.W., #102 -
Seattle, WA 98116

(206) 876-0455
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CITY OF SEATTLE

September 14, 2010

To the City Council and City Clerk:

2D SE’ 4 PA 304
CITY CLERK

Re: DPD Reference Number 308944, Council File #3007538

I'am filing an appeal to findings and recommendations of the Hee;r'ihé Examiner for the City of
Seattle regarding the rezone of 3210 California Avenue Southwest from NC1-30 to NG2-40. My
name is Dennis Ross. | was President of the Admiral Community Council during the Admiral
Neighborhood planning process from 1996 to 1999. The Admiral Community Council was a
major stakeholder in the composition of the Admiral Neighborhood Plan.

My objections to the findings and recommendations to approve this rezone concern:

AC

2.

Portions of the Neighborhood Plan were not admitted into the findings.

| testified regarding the Central Puget Sound Growth Management Hearing's Board final
decisions and order (attached to this appeal, pg. 27-28) dated April 3, 1995, which states, in
part: "Fifth, the City argues that subarea plans are completely optional. While that is correct
in the abstract, the Board has rejected the City's argument that it is optional whether such
land use policy enactments are adopted pursuant to the GMA. While the City has the option
to undertake neighborhood plans or not undertake neighborhood plans, it does not have the

‘option to keep, in effect, two sets of land use policy books — one to satisfy the GMA and one

to shield its local land use policy decisions from the GMA."

The Neighborhood Plan states the following:

Key Strategy 1, Recommendation 1.2: The Planning Coalition recommends that existing
zoning should remain with no changes within the Admiral Residential Urban Village
because of the Coalition's strong desire to maintain the existing character of the
community. Refer to Key Strategy Figure 1, Current Zoning and Key Strategy Table 1,
Existing Zoning Categories and Development Standards Summary.

Policy 1.2: To enhance the existing character of the neighborhood, buildings should not
exceed the following heights, unless it can be clearly shown, through a very public
process with meaningful community input, that increasing the height enhances the
Admiral neighborhood (this includes height increases allowed for sloped roofs):

o 40 feet for NC2-40
e 30 feet for NC2-30 and L3, and
o 2b5feetforlL2 and L1 zones.

This will require a change to the Seattle Land Use Code. See Key Strategy Figures 2 and 3,
Streetscape Elevations.
e The Coalition does not, at this time, envision and instance where exceeding the
height limits just noted would enhance the Admiral neighborhood: The Coalition,
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does recognize that, if in the future it can be shown that exceeding this height
- would enhance the neighborhood, exceeding these height limits should be
allowed.) :

Recommendation 1.4: The City and the Admiral community should work together to
develop a process where the community can provide enhanced and meaningful input
into any height increasing exceptions including that for sloped roofs (where community
desires carry more weight then they currently do).

| believe the conclusions and findings of the Hearing Examiner are in violation of the Growth
Management Act regarding the Neighborhood Plan.

4

Errors in finding of fact. No. 11 (pg. 3) states that in the mid-nineties all but the
southwestern parcels in the subject site were included within the urban village. This is not
correct. These parcels were adopted into the Neighborhood Plan in 1999 when the
Neighborhood Plan was approved and adopted by the City of Seattle at the request of the

_Planning Coalition and validated by the neighborhood.

Conclusion No. 15 (pg. 8). This states that the additional floor could offset some of the
costs of additional parking and therefore increase the likelihood that development could
occur in this undeveloped block of California Avenue Southwest. This statement is counter
to the city's professed parking policies, which consistently tend to reduce parking
requirements to reduce housing costs. The city has recently reduced parking requirements
for NC zones and is proposing reduced parking for L3 and L4 zones. The costs of this
additional underground parking would increase the costs of affordable housing.

Exhibit 49 is incorrect. The packet of information submitted by the applicant to the Admiral
Community Council at the Admiral Community Council meeting November 13, 2007 did not
occur. The Admiral Community Council did not meet on November 13 so the applicant,
Josh Stepherson, and the DPD Planner, could not have attended that meeting and
submitted the packet of information in question to the Community Council.

For the reasons stated above [ believe that this rezone should be denied. | also request an oral
argument.

M;Q\b!\llj;% @M

Dennis Ross

2109 California Ave. S.W., #102
Seattle, WA 98116

(206) 876-0455
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STATE OF WASHINGTON
WEST SEATTLE DEFENSE FUND, )
NEIGHBORHOOD RIGHTS CAMPAIGN, )
AND CHARLES CHONG, )  Case No. 95-3-0073
) (WSDF III)
Petitioners, ) '
)  FINAL DECISION AND ORDER
v. ) '
)
CITY OF SEATTLE, )
: )
Respondent. )
)

L PROCEDURAL BACKGROUND

On October 5, 1995, the Central Puget Sound Growth Management Hearings Board
(CPSGMHB or the Board) received a Petition for Review from West Seattle Defense
Fund, Neighborhood Rights Campaign, and Charles Chong (hereafter referred to as
WSDF). WSDF claims that specified amendments to the City of Seattle (Seattle or the
City) comprehensive plan — adopted in Ordinance 117735 in response to a remand order

" from this Board — are not in compliance the Growth Management Act (GMA or the

Act), or with this Board’s findings in Friends of the Law v. King County, CPSGMHB No.
94-3-0009 (1994) (FOTL II), in WSDF v. City of Seattle, CPSGMHB Case No. 94-3-
0016 (1995) (WSDF 1), and in WSDF et al. v. Seatile, CPSGMHB Case No. 95-3-0040

(1995) (WSDF II).

On November 27, 1995, the Board entered a Prehearing Order that established a schedule
for filing prehearing briefs and included a statement of four legal issues to be determined

by the Board.

On January 22, 1996, the Opening Brief of West Seattle Defense Fund, Neighborhood,
Rights Campaign, and Charles Chong (WSDF’s Opening Brief) was filed with the
Board. WSDF incorporated the following documents by reference in its Opening Brief
and, for convenience, also attached copies to the brief':

Documents filed on October 18, 1995 for W.SDF I compliance hearing

! The reference in brackets to the documents incorporated by reference in WSDF’s Opening Brief is to the
exhibit number WSDF assigned each document. :
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WSDF’s Hearing Statement in Response to Seattle’s Statement of Compliance
[Attachment 2-I] _ o
Declaration of Bob. C. Sterbank in Support of WSDF’s Response to Seattle’s

Statement of Compliance [Attachment 2-11] and five attachments:
Exhibit A -- Public Notice 57513 of July 7, 1995
Exhibit B -- August 24, 1995 Land Use Information Service
Weekly Bulletin ;
Exhibit C -- May 11, 1995 Land Use Information Service
Weekly Bulletin ‘
Exhibit D -- September 21, 1995 Land Use Information Service
Weekly Bulletin
Exhibit E -- Affidavit of Publication in The Daily Journal of
Commerce for Ordinance 117735 on August 7, 1995
Declaration of Charles Chong [Attachment 2-IIT] with one attachment:
Exhibit A -- Partial Transcript of June 20, 1995 Seattle City
Council Planning & Regional Affairs Committee Public
Hearing. :
Declaration of Julie Brown [Attachment 2-IV] with one attachment:
Exhibit A -- Transcript of July 12, 1995 Seattle City Council
Planning & Regional Affairs Committee Public Hearing;

. Documents filed on October 26, 1995 for WSDF I compliance hearing
Declaration of Alfred A. Rousseau in Support of WSDF Response to City
Statement of Compliance [Attachment 2-VIIIJ;
Second Declaration of Charles Chong in Support of WSDF Response to City
Statement of Compliance [Attachment 2-VII].

Documents filed on November 1, 1995 for WSDF I compliance hearing
WSDF’s Reply on Seattle’s Statement of Compliance; [Attachment 2-V]
Declaration of Bob C. Sterbank in Support of WSDF’s Reply on Seattle’s

Statement of Compliance [Attachment 2-VI], with fourteen attachments:

Exhibit A -- June 20, 1995 Agenda for Planning & Regional Affairs

a
D n amieh iy

Committee

Exhibit B -- June 26 - July 21, 1995 Seattle City Council Meeting
Schedule .

Exhibit C -- July 3 - July 28, 1995 Seattle City Council Meeting
Schedule

Exhibit D -- July 10 - August 4, 1995 Seattle City Council Meeting
Schedule :

Exhibit E -- July 17 - August 11, 1995 Seattle City Council
Meeting Schedule

Exhibit F -- July 24 - August 18, 1995 Seattle City Council Meeting
Schedule

~ Exhibit G -- July 28, 1995 Agenda for Planning & Regional Affairs
Committee
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Exhibit H -- July 31 - August 25, 1995 Seattle City Council
Meeting Schedule

Exhibit I -- October 25, 1995 excerpt from The Seattle Times

Exhibit J -- July 31, 1995 partial transcript of Seattle City Council
hearing ‘

Exhibit K -- October 26, 1995 Land Use Information Service

, Weekly Bulletin ' ,

Exhibit L -- October 24, 1995, memorandum from Sherry D. Harris
to interested persons re: public hearing notice.

Exhibit M -- City of Seattle announcement re: availability of Plan

Exhibit N -- July 30, 1992 Land Use Information Service Weekly

Bulletin ' :

On February 5, 1996, the City of Seattle’s Brief (City’s Brief) was filed with the Board.
The City also incorporated by reference the documents it filed for the compliance hearing

in WSDF I, but did not attach them to its brief:

Documents filed on September 8, 1995 for WSDF I compliance hearing
City of Seattle’s Statement of Compliance and five attachments:
Exhibit 1 -- Ordinance 117735 and Attachment 1 and Appendices;
Exhibit 2 -- October 1993 Growth Management Act Projections
for the City of Seattle;
Exhibit 3 -- Attachment 3: Capital Facilities Analysis for Five Urban
Centers; '
Exhibit 4 -- Attachment 4: Planning for Maintenance of Capital
‘Facilities;
Exhibit 5 -- Attachment 5: Background Documents for
Transportation Impact Analysis.

Documents filed on October 27, 1995 for WSDF I compliance hearing

City of Seattle’s Reply to WSDF’s Response to City’s Statement of
Compliance;

Declaration of Bob Morgan.

On February 12, 1996, WSDF’s Reply Brief was filed with the Board.

The Board held a hearing on the merits at 9:30 a.m. on Wednesday, February 14, 1996, at
3400 One Union Square in Seattle, Washington. Board members M. Peter Philley,
Presiding Officer in this matter, Joseph W. Tovar, and Chris Smith Towne were present
from the Board. Peter J. Eglick and Bob C. Sterbank represented WSDF and Robert D.
Tobin represented the City. Cynthia J. LaRose of Robert H. Lewis & Associates,
Tacoma, provided court reporting services. No witnesses testified.
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II. FINDINGS OF FACT

No material facts were disputed by the parties. The Board enters the following undisputed
facts: o

1) July 1, 1994, was the deadline for Central Puget Sound jurisdictions to adopt
comprehensive plans. In addition, unless a Central Puget Sound city or county
requested an extension in writing, July 1, 1994 was also the deadline for that
jurisdiction to adopt development regulations that are consistent with and implement

the comprehensive plan. RCW 36.70A.040(3)(d).

2) On July 25, 1994, Seattle Ordinance 117221 was passed by the Seattle City Council
adopting the Seattle Comprehensive Plan (the Plan) pursuant to the requirements of
the Growth Management Act (GMA or the Act).

3) On October 7, 1994, WSDF filed a petition for review with the Board challenging
Seattle’s Plan for failing to comply with the requirements of the GMA and the State
Environmental Policy Act (SEPA). West Seattle Defense Fund v. Seattle (WSDF 1),

CPSGMHB Case No. 94-3-0016.

4) On December 12, 1994, Seattle Ordinance 117430 was passed by the Seattle City
Council. The ordinance adopted development regulations that implement the City of
Seattle’s Plan (the Implementing Development Regulation Ordinance). It did not

take effect until April 3, 1995.

5) Also on December 12, 1994, Seattle Ordinance No. 117434 (the Map Ordinance)
was passed by the Seattle City Council. The ordinance amended the Official Land Use
Map of the City of Seattle and also did not take effect until April 3, 1995.

6) January 1, 1995, was the deadline imposed upon Central Puget Sound jurisdictions to
adopt development regulations to implement comprehensive plans, if the jurisdiction,
like Seattle, had obtained a six month extension from the Washington State
Department of Community, Trade and Economic Development (DCTED) pursuant to

RCW 36.70A.040(3)(d).

7) On March 13, 1995, WSDF filed a Petition for Review challenging the City’s
- Implementing Development Regulation and Map Ordinances, CPSGMHB Case No.

95-3-0040 (WSDF II).

8) On April 3, 1995, Sections 1 through 90 and 92 of the Implementing Development
Regulation Ordinance (see Section 95 of the Implementing Development Regulation
Ordinance, at 95) and the Map Ordinance (see Section 2 of the Map Ordinance, at 1)

became effective.
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Y é) On April 4, 1995, the Board entered its Final Decision and Order in- WSDF ]|,

remanding the Capital Facilities Plan Element and the Transportation Element of the
Plan for further action to bring these provisions into compliance with the requirements
of the GMA. The Board’s Final Decision and Order in WSDF I was not subsequently

appealed to superior court.

10)On May 11, 1995, the Seattle Department of Construction and Land Use (DCLU)
published its ‘Weekly Bulletin Announcing Land Use Applications, Decisions,
- Hearings and Appeals” announcing a June 6, 1995 public hearing of the City Council’s
Planning & Regional Affairs Committee to take testimony on items to consider for
possible amendments to the Plan [as part of the annual amendment process authorized
by RCW 36.70A.130.]> This constituted the first step of the annual amendment
process. The bulletin also announced a later step would be held in the fall of 1995
when the City Council would accept public testimony on the merits of amendments
under review. Exhibit C to the Declaration of Bob C. Sterbank in Support of WSDF’s
Response to Seattle’s Statement of Compliance [Attachment 2-II to WSDF’s Opening
Brief]. This annual amendment process is separate from the City’s efforts to amend its
Plan in response to the Board’s Final Decision and Order in WSDF I, the ‘temand

amendments”.

11) On May 15, 1995, Governor Lowry approved all but sections 103, 302 and 903 of
Engrossed Substitute House Bill (ESHB) 1724, “An ACT Relating to implementing
the recommendations of the governor’s task force on regulatory reform on integrating
growth management planning and environmental review.” ESHB 1724 gives the

Board the authority to issue a “determination of invalidity.”

12) On June 16, 1996, the City ‘Sent” a copy of the agenda® for the City Council’s
Planning & Regional Affairs Committee meeting of June 20, 1996 to all persons on the
committee’s mailing list, i.e., approximately 170 addresses (excluding government
recipients) including local newspapers and Peter Eglick, WSDF’s counsel. On the
agenda was a staff briefing for City staff to present a staff report, recommendation and

‘background briefing to the committee regarding proposed Plan remand amendments in
response to the Board’s WSDF I decision. The briefing, although open to the public,
was not intended to be a public hearing. Declaration of Bob Morgan, attached to City
of Seattle’s Reply to WSDF’s Response to City’s Statement of Compliance, at 2.

* A proposal from WSDF received a ‘do not consider” recommendation from both the Executive
Department — Office of Management and Planning (OMP) and the Seattle Planning Commission.

* The Board does not have a copy of a document actually labeled as an ‘agenda” for the June 20, 1995

meeting. The record (Exhibit A to the Declaration of Bob C. Sterbank in Support of WSDF’s Reply on
Seattle’s Statement of Compliance [Attachment- 2-VI to WSDF’s Opening Brief[) does contain a
document entitled: Planning and Regional Affairs Committee - Tuesday, June 20, 1995 — 2:00 p.m., that
presumably constitutes the committee’s agenda that was sent to those persons on the committee’s mailing

list.
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13)On June 20, 1995, the City Council’s Planning & Reglonal Affairs Committee held a
public meeting. Councﬂmember Jim Street chaired the meeting with Council Member
Margaret Pageler present. The staff report and recommendation on the remand
amendments were not ready in time for the meeting. Declaration of Bob Morgan,
attached to City of Seattle’s Reply to WSDF’s Response to City’s Statement of
Compliance, at 3, §7. Councilmember Street announced that the committee would not
receive the scheduled briefing on agenda item no. five, ‘the Hearing Board Capital
Facilities Issues-Response...,” because the committee was expected to receive “.. the
actual recommendations within about five days....” Exhibit A to the Declaration of
Charles Chong [Attachment 2-II to WSDF’s Opening Brief]. See also Exhibit A to
Declaration of Bob C. Sterbank in Support of WSDF’s Reply on Seattle’s Statement
of Compliance, Agenda Item No 5 [Attachment 2-VI to WSDF’s Opemng Brief].*

14) On June 26, 1995, the City Council passed Resolution No. 29151, approved a work
plan for the OMP to review, consider and recommend to the Executive and Council
potential amendments to the Plan [as part of the annual amendment process]. Exhibit
A to the Declaration of Bob C. Sterbank in Support of WSDF’s Response to Seattle’s
Statement of Compliance [Attachment 2-II to WSDF’s Opening Brief].

15)On June 29, 1995, the ‘Mayor’s Report and Recommendations -- Growth
Management Hearings Board Response” (the Mayor’s Report) in response to the
Board’s WSDF I decision was forwarded to the City Council. The Mayor’s Report
contained a set of proposed Plan remand amendments, a summary, and a discussion of
the amendments. A cover memo from Tom Tierney, Director of OMP, to Jim Street,
President of the City Council, indicated that the final City Council action on the
proposal was scheduled for July 31, 1995. See Exhibit 1-Lf attached to WSDEF’s
Opening Brief, at 1, first sentence; see also Exhibit 8 to WSDF’s Reply i in Support of
Petition for Review filed in WSDF II for an actual copy of the Mayor’s Report. '

16) On June 29, 1995 and on July 7, 1995, the City sent notice of a July 12, 1995, public
meeting and public hearing of the City Council’s Planning and Regional Affairs
Committee.” The notice was mailed to everyone on the City Council’s general mailing
list of over 550 recipients, including radio stations, major newspapers (including The
West Seattle Herald) and Peter Eglick, WSDF’s attorney of record in this case.
Declaration of Bob Morgan attached to City of Seattle’s Reply to WSDF’s Response

to City’s Statement of Compliance, at 3, {8 and at 2, 4.

* On June 20, 1995, the Planning & Regional Affairs Committee did, by a 2-0 vote, recommend approval
of a work plan for OMP to review, consider and recommend to the Executive and Council potential
amendments to the Comprehensive Plan [as part of the annual review process]. Exhibit A to Declaration
of Bob C. Sterbank in Support of WSDF’s Reply on Seattle’s Statement of Compliance, Addendum,

Agenda Item 6 [Attachment 2-VI to WSDF’s Opening Brief

> The Board assumes that the actual notice that the City sent was a copy of the Seattle City Council
Mecting Schedule discussed immediately below, since the language on it is identical to the language
quoted in Mr. Morgan’s Declaration at 3, {8. ‘
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17) The Seattle City Council Meeting Schedule for July 3 - July 28 1995, lists a public
- hearing, abbreviated as ‘PH”, for the Planning Committee at 6:00 p.m. on Wednesday,
July 12, 1995. The reverse side of the schedule contained the following details:

PLANNING AND REGIONAL AFFAIRS COMMITTEE--PUBLIC HEARING

Wednesday, July 12, 6:00 p.m.

The Committee will take public testnmony on the City’s response to the Growth
Management Hearings Board’s decision on the Comprehensive Plan. For those
wishing to testify, a sign-up sheet will be available outside the door to the Council
Chambers at 5:30 p.m. Councilmember Jim Street will chair. Exhibit C to the
Declaration of Bob C. Sterbank in Support of WSDF’s Reply on Seattle’ s
Statement of Compliance [Attachment 2-VI to WSDF’s Opening Brief].®

18) On July 12, 1995, the City Council’s Planning and Regional Affairs Committee held a
public hearing on the draft remand amendments to the Plan. See Declaration of Bob
Morgan attached to City of Seattle’s Reply to WSDF’s Response to City’s Statement
of Compliance, at 3. Councilmember Jim Street chaired the hearing and was the only
member of the committee present. Upon oral request just minutes before the
beginning of the hearing, City staff provided members of WSDF with a packet of
information on the proposed amendments to the Plan, which included the Mayor’s
Report and the June 29, 1995 cover memorandum from Tom Tiemey, to
Councilmember Jim Street discussed in Finding of Fact No. 15 above. Four members
of the public testified including Charles Chong, a named Petitioner in this case and
President of WSDF, and Julie Brown, a member of WSDF. Declaration of Charles
Chong, at 3-4 [Attachment 2-IIT to WSDF’s Opening Brief]; and Declaration of Julie
Brown, at 3 [Attachment 2-IV to WSDF’s Opening Brief]; see also Exhibit A to
Declaration of Charles Chong and Exhlblt Ato Declaratlon of Julie Brown for a partial

transcript of the hearing.
19) On July 23, 1995, ESHB 1724 took effect.’

20) On an unspecified date, the City sent unspecxﬁed notice of a July 28, 1995, public
meeting of the City Council’s Planning and Regional Affairs Committee to all persons
listed on the City Council’s general mailing list. Declaration of Bob Morgan, attached
to City of Seattle’s Reply to WSDF’s Response to City’s Statement of Compliance, at
4, 19. The Morgan Declaration does not indicate when the notice was sent, in what
form the notice was given or whether the notice informed the recipient that the
committee would be voting upon the proposed Plan amendments, drafted in response

® The Seattle City Council Meeting Schedule for July 10 - August 4, 1995, contained the identical
information as the July 3-28, 1995 schedule. See Exhibit D to the Declaration of Bob C. Sterbank in
Support of WSDF’s Reply on Seattle’s Statement of Compliance [Attachment 2-VI to WSDF’s Opening

Brief
7 Sections 801 through 806 of ESHB 1724 took effect on June 1, 1995, pursuant to Section 904.
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to the Board’s WSDF I decision. Exhibit G to the Declaration of Bob C. Sterbank in
Support of WSDF’s Reply on Seattle’s Statement of Compliance (Attachment 2-VI to

WSDF’s Opening Brief) is a document captioned as follows:

PLANNING AND REGIONAL AFFAIRS COMMITTEE
: Friday, July 28, 1995
2:00 p.m:

The second item on this document refers to CB [Council Bill] 110810, which is
described as “Amending the City of Seattle Comprehensive Plan.” The document
further indicates that CB 110810 is up for “discussion and vote.”

21) The Seattle City Council Meeting Schedule for July 3 - July 28, 1995 (Exhibit C to the
Declaration of Bob C. Sterbank in Support of WSDF’s Reply on Seattle’s Statement
of Compliance [Attachment 2-VI to WSDF’s Opening Brief]) lists a July 28, 1995,
meeting of the Planning and Regional Affairs Committee. However, it does not
indicate in any manner whatsoever what topics would be considered at the meeting or
whether the committee would be voting on any matters. The same is true for
subsequent Meeting Schedules for July 28, 1995. See Exhibits D, E, and F to the
Declaration of Bob C. Sterbank in Support of WSDF’s Reply on Seattle’s Statement
of Compliance [Attachment 2-VI to WSDF’s Opening Brief].

22) A July 28, 1995, City Council staff memorandum from Bob Morgan and Martha
Lester to Planning and Regional Affairs Committee members constituted the City
Council staff’s recommendation for Plan amendments in response to the Board’s
decision in WSDF I. The Council staff’s recommendations constituted ‘4mendments
to the amendments” proposed in the Mayor’s Report and were referenped as CB No.

110810. Exhibit 1-III.C to WSDF’s Opening Brief.

23) On July 28, 1995, the City Council’s Planning and Regional Affairs Committee held a
public meeting where it voted to recommend approval to the full City Council of the
Plan remand amendments contained in CB 110810. This meeting was not a public
hearing although it was open to the public. See Declaration of Bob Morgan, attached
to City of Seattle’s Reply to WSDF’s Response to City’s Statement of Compliance, at
3-4, 19; see also Exhibit G to the Declaration of Bob C. Sterbank in Support of
WSDF’s Reply on Seattle’s Statement of Compliance, item no. 2 [Attachment 2-VI to

WSDF’s Opening Brief].

24) On an unspecified date, unspecified notice of a City Council’s on public meeting July
31, 1995 was ‘Sent” to all persons listed on the City Council’s general hearing and
mailing list. See Declaration of Bob Morgan, attached to City of Seattle’s Reply to
WSDF’s Response to City’s Statement of Compliance, at §10. The Morgan
Declaration does not indicate in what form or when the notice was sent or whether the
notice informed the recipient that the City Council would be considering and/or voting

CENTRAL PUGET SOUND
(5373fdo.doc -4/2/96) GROWTH MANAGEMENT HEARINGS BOARD
95-3-0073 Final Decision and Order 2329 ONE UNION SQUARE o 600 UNIVERSITY STREET

Page 8 SEATTLE, WA 98101-1129
(206)389-2625 ¢ FAX: (206)389-2588



15

16

17

18

~ 29) Nothing in the record before the Board iﬁdicates that the full City Council ever held a

upon the proposed Plan amendments, drafted in response to the Board’s WSDF I
decision. .

25) The Seattle. City Council Meeting Schedules for July 10 - August 4, 1995, July 17 -
August 17, 1995, July 24 - August 18,.1995, and July 31 - August 25, 1995, each list
a meeting of the full City Council at 2:00 p.m. on Monday, July 31, 1995. None of the
schedules contains any information whatsoever indicating that the full City Council
would hold a public meeting and/or public hearing on the City’s Plan remand
amendments drafted in response to the Board’s decision in WSDF I. Exhibit D, E, F,
and H respectively to the Declaration of Bob C. Sterbank in Support of WSDF’s
Reply on Seattle’s Statement of Compliance [Attachment 2-VI to WSDF’s Opening

~ Brief].

26) The City did not publish any notice in June or July, 1995, in its legal newspaper, The
Daily Journal of Commerce, regarding public meetings or public hearings of the City
Council or any of its committees to take testimony, review, consider and/or vote on
the proposed Plan amendments in response to the Board’s Final Decision and Order in
WSDF 1. Declaration of Bob C. Sterbank in Support of WSDF’s Response to
Seattle’s Statement of Compliance, at 2, Y3 [Attachment 2-II to WSDF’s Opening

Brief].

27) The City did not publish any notice in DCLU’s Land Use Information Service Weekly
Bulletin for the months May - September, 1995, regarding public meetings or public
hearings of the City Council or any of its committees to take testimony, review,
consider and/or vote on the proposed Plan amendments in response to the Board’s
Final Decision and Order in WSDF 1. Declaration of Bob C. Sterbank in Support of
WSDF’s Response to Seattle s Statement of Compliance, at 2, §4 [Attachment 2-II to

WSDF s Opening Brief].®

28) Nothing in the record before the Board indicates that the City provided notice to
anyone that the full City Council would be taking action on the proposed remand
amendments to Seattle’s Plan, drafted in response to the Board’s decision in WSDF I.

public hearing where members of the public could testify on the proposed remand
amendments to Seattle’s Plan, drafted in response to the Board’s decision in WSDF I.

30)On July 31, 1995, the Seattle City Council met to consider and vote on CB No.
110810 as amended, the package of proposed remand amendments to the Plan drafted

® In contrast, the City published notice in the October 26, 1995 DCLU Weekly Bulletin of two public
hearings, on November 20 and 21, 1995, regarding this Board’s remand in WSDF II of the City’s
Implementing Development Regulations and Map Ordinance. The notice contained an extensive, detailed
description of the proposed amendments. Exhibit K to the Declaration of Bob C. Sterbank in Support of
WSDEF’s Reply on Seattle’s Statement of Compliance [Attachment 2-VI to WSDF’s Opening Brief].
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in response to the Board’s WSDF I decision. Six motions to amend the proposed
amendments carried. Ultimately, the City Council vote was nine in favor and none -
opposed to pass CB No. 110810 as amended. Consequently, the Seattle City Council
passed Ordinance No. 117735 -- “An Ordinance amending the City of Seattle
Comprehensive Plan” (the Plan Amendment Ordinance). Attachment 1 to City of
Seattle’s Statement of Compliance. See also Exhibit 1-IV.f (Journal of Proceedings) to
WSDF’s Opening Brief, at 10; Exhibit J (partial meeting transcript) to Declaration of
Bob C. Sterbank in Support of WSDF’s Reply on Seattle’s Statement of Compliance
[Attachment 2-VI to WSDF’s Opening Brief]; and Declaration of Bob Morgan
attached to City of Seattle’s Reply to WSDF’s Response to City’s Statement of

Compliance, at 4.

31) On August 7, 1995, the City published notice of adoption of Ordinance No. 117735,
the Plan remand amendments (in response to.the Board’s WSDF I decision) in The
Daily Journal of Commerce. Exhibit E to the Declaration of Bob C. Sterbank in
Support of WSDF’s Response to Seattle’s Statement of Compliance [Attachment 2-II
to WSDF’s Opening Brief]. See also the Declaration of Bob Morgan attached to City
of Sezitle’s Reply to WSDF’s Response to City’s Statement of Compliance, at {11.

32)On August 24, 1995, DCLU published its ‘Weekly Bulletin Announcing Land Use
Applications, Decisions, Hearings and Appeals.” The document announced a
September 27, 1995, public hearing to take comments on proposed amendments to the
Plan [as part of the annual amendment process.] Exhibit B to the Declaration of Bob
C. Sterbank in Support of WSDF’s Response to Seattle’s Statement of Compliance
[Attachment 2-II to WSDF’s Opening Brief].

33) September 1, 1995, was the deadline the Board gave Seattle in WSDF I to bring its
Comprehensive Plan into compliance with the Board's Final Decision and Order and

the requirements of the Act.

34)On September 11, 1995, the Board entered its Final Decision and Order in WSDF II
remanding portions of both the Implementing Development Regulation Ordinance and
the Map Ordinance and giving the City until December 1, 1995, to bring these
ordinances into compliance with the GMA. The decision was not subsequently

appealed to superior court.

35) On September 21, 1995, DCLU published its ‘Weekly Bulletin Announcing Land Use
Applications, Decisions, Hearings and Appeals” announcing a Determination of Non-
Significance had been issued for an amendment [as part of the annual amendment
process] that added a human development element to Seattle’s Plan. Exhibit D to the
Declaration of Bob C. Sterbank in Support of WSDF’s Response to Seattle’s
Statement of Compliance [Attachment 2-II to WSDF’s Opening Brief].

36) On October 26, 1995, notice of public hearings of the Seattle City Council to take
comments on proposed amendments to the Map Ordinance and the Implementing
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~ 38) On November 21 and 22, 1995, the Seattle City Council held public hearings on the

Development Regulation Ordinance (in response to the Board’s remand in WSDF I])
was published in The Daily Journal of Commerce. See Finding of Fact No. 1 in the
Board’s Finding of Compliance in WSDF II.

37) On November 2, 1995, the Board entered a Finding of Compliance in WSDF I, finding
that the City ‘at the barest absolute minimum” had procedurally complied with the
Board’s Final Decision and Order, but withholding a determination of substantive
compliance until this case, WSDF III. The Finding of Compliance was not

subsequently appealed to superior court.

proposed remand amendments to the Map Ordinance and the Implementing
Development Regulation Ordinance (in response to the Board’s decision in WSDF II).
See Finding of Fact No. 2 in the Board’s Finding of Compliance in WSDF II.

39) On November 27,; 1995, the City Council passed Ordinance No. 117919 that amended
the Map Ordinance and the Implementing Development Regulation Ordinance (in
response to the Board’s remand in WSDF II). :

40) On January 11, 1996, the Board entered a Finding of Compliance in WSDF II. The
finding was not subsequently appealed to superior court.

III. DISCUSSION AND CONCLUSIONS

Legal Issue No. 1

In adopting Ordinance 117735 pursuant to a remand from the Board, did the City
comply with the requirements of the Growth Management- Act (GMA) at RCW
36.704.020(11) and .140 for enhanced public participation?

Position of the Parties

WSDF

WSDF contends that when a jurisdiction is ordered by the Board on remand to take
certain actions, the Act’s enhanced public participation requirements (RCW
36.70A.020(11) and .140) apply. Initially, WSDF claimed that ‘Seattle completely
ignored its obligations” and .. failed to provide any written notice of any public hearings
concerning proposed Plan [remand] amendments, or City Council consideration of
them....” WSDF’s Hearing Statement in Response to Seattle’s Statement of Compliance,

at 4-5.

In its reply, WSDF acknowledged that the City did provide written notice of the July 12,
1995 standing committee meeting but argued that this notice was ‘cryptic” and ‘buried” in
coded abbreviations, footnotes and single-space type. Attachment 2-V, at 2 and 4. In
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particular, WSDF charges that a June 20, 1995 City Council committee meeting was
canceled because WSDF members arrived; it further contends that when the City held a
public hearing:on July 12, 1995, copies of the proposed remand amendments were not

‘ ~made available:to the public. Instead, WSDF members .. had to demand to be given the

personal copies of the sixty-plus pages of materials carried into the room by City staffers;”

... Without an opportunity to review the City’s proposed amendments in advance,
the opportunity to testify was meaningless... Attachment 2-V, at 5, fn 10.

Moreover, WSDF contends that the City never held another public hearing to take
testimony after the public had the opportunity to thoroughly review the materials.

Attachment 2-V, at 7. ‘

Furthermore, WSDF alleges that no ‘Benuine public hearing” was held nor were members

of the public notified that they could submit written comments to the City Council. ‘In
short, there was neither an iterative nor an interactive process; there was no public process
at all.” WSDF’s Hearing Statement in Response to Seattle’s Statement of Compliance, at
5. On reply, WSDF characterizes the entire course of events as ‘4 stealth compliance
process.” WSDF’s Reply on Seattle’s Statement of Compliance, at 2.

WSDF also points out that the notice of the City Council meeting where final action on
the proposed remand amendments was taken did “.. not reveal that the meeting on July 31
was for the purpose of considering or adopting amendments to the Comprehensive Plan.”
WSDF’s Reply on Seattle’s Statement of Compliance [Attachment 2-V], at 4. WSDF
asks how it could comment in writing when.its members did not know that written
comments would be accepted and they did not know when the full City Council would
consider and take final action upon the proposed remand amendments. Attachment 2-V,

at 7, fn 16.

Finally, WSDF points out that “... when it wants to, the City knows exactly how to

provide public notice.” WSDF refers to the City’s public participation process for the

WSDF II remand amendments that contain detailed background information, indicates .
where and when information will be available, announces two public hearings a full month
in advance and provides opportunity for written comment. Attachment 2-V, at 6. -

Seattle

The City contends that a 1995 amendment to RCW 36.70A.140 allows cities and counties
to reduce the amount of public participation required on remand to only that which is
“appropriate and effective under the circumstances.” City’s Brief, at 20.

It is simply not the case that public participation in the context of legislative plan
adoption is the same as appropriate public participation in the context of a party’s-
response to a judicial order of compliance. City’s Brief, at 21.
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The City maintains that what the Board primarily required it to do on remand was
‘perform additional work and describe the results of that work in the Plan.” City’s Brief|

at 21,

As such, much of the remand required the City to undertake additional technical
analysis, which might or might not have entailed new amendments to the Plan....
The proposed amendments did not entail any new policy direction different from
what was contained in the adopted Plan. City’s Brief, at 22. '

Procedurally, the City claims. that its actions were appropriate under the circumstances of
the Board’s remand since a public hearing was held, notice was mailed (including to
WSDF’s attorney), and members of WSDF appeared at the hearing and testified. Seattle
further contends that any member of the public could have requested the staff report on
the Plan remand amendments prior to the July 12, 1995 public hean'ng, and could have
submitted written comments on the proposed remand amendments prior to the July 31,

1995 final action on the Plan remand amendments by the City Council. Cxty s Bnef at 23.

Discussion
RCW 36.70A.020 contains the GMA’s planning goals which:

.. are adopted to guide the development and adoption of comprehensive plans and
* development regulations of those counties and cities that are required or thoose to
plan under RCW 36.70A.040. The following goals are not listed in order of
priority and shall be used exclusively for the purpose of guiding the development

- of comprehensive plans and development regulations:

Subsection (11) is the relevant citizen participation goal for the GMA planning process. It
provides:

(11) Citizen participation and coordination. Encourage the involvement of citizens
in the planning process and ensure coordination between communities and

jurisdictions to reconcile conflicts.

RCW 36.70A.140, entitled ‘Comprehensive plans--Ensure public participation,” was
adopted in 1990 when the GMA was first enacted. In 1995, this section was amended® for

the first time so that it now provides (1995 language is underlined):

Each county and city that is required or chooses to plan under RCW 36.70A.040
shall establish and broadly disseminate to the public a public participation program
identifying procedures providing for early and continuous public participation in
the development and amendment of comprehensive land use plans and
development regulations implementing such plans. The procedures shall provide

o Engroésed Substitute House Bill No. 1724, Chapter 347, § 107, Laws of 1995.
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for broad dissemination of proposals and alternatives, opportunity for written
comments, public meetings after effective notice, provision for open discussion,
communication programs, information services, and consideration of and response
to public comments. In enacting legislation in response to the board's decision
pursuant to RCW 36.70A.300 declaring part or all of a comprehensive plan or
development regulation invalid, the county or city shall provide for public
participation that is appropriate and effective under the circumstances presented by
the board's order. Errors in exact compliance with the established program and
_procedures shall not render the comprehensive land use plan or development

regulations invalid if the spirit of the program and procedures is observed.

In addition, the preamble to RCW 36.70A.070, the section of the Act entitled
“Comprehensive plans--Mandatory elements,” provides:

The comprehensive plan of a county or city that is required or chooses to plan
under RCW 36.70A.040 shall consist of a map or maps, and descriptive text
covering objectives, principles, and standards used to develop the comprehensive
plan. The plan shall be an internally consistent document and all elements shall be
consistent with the future land use map. A _comprehensive plan shall be adopted
and amended with public participation as provided in RCW 36.70A.140. Emphasis

added.

At issue here is the City’s amendment of its Plan in response to the Board’s Order in
WSDF I. As the preamble to RCW 36.70A.070 indicates, the GMA’s public participation
requirements apply to both initial adoption and subsequent amendments to comprehensive
plans. RCW 36.70A.140 confirms this. Neither provision excludes from the process
amendments made on remand. If the legislature intends to distinguish between remand
amendments and annual amendments, and to exclude the former from the Act’s public

participation requirements, it must amend the Act accordingly.

The City misreads the 1995 amendment to RCW 36.70A..140, particularly the language:

...In _enacting legislation in response to the board's decision pursuant to RCW

36.70A.300 declaring part or all of a comprehensive plan or development
regulation invalid, the county or city shall provide for public participation that is
appropriate and effective under the circumstances presented by the board's order.. ..

The cited language applies only when the Board has issued a determination of invalidity.
The Board did not declare any portion of the Plan invalid in WSDF I. Nonetheless, the
Board now concludes that by necessary implication, a similar rule regarding the nature and
=>;tent of public participation on remand (but without invalidation) is necessary. Unlike
t: = lengthy GMA process for initial adoption of comprehensive plans, which may literally
have begun on the day the GMA became effective but did not culminate until adoption of
a plan several years later, the maximum timeframe in a remand scenario is 180 days.
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VAccordingly, the level of public participation may not be the same for the initial adoption

10
11

12
13
14

15

’ 2) the amount of time given to a jurisdiction to comply;

of a comprehensive plan and the amendment of such a plan due to a Board remand.
Nevertheless, RCW 36.70A.140 still applies on remand. The Board holds that, in cases
where a GMA enactment is remanded but not declared invalid, the following test
will be applied to determine how much public participation was appropriate under
the circumstances. The Board will apply the following factors to the facts:

1) the general public’s expectation of the public participation process that would:
apply on remand, based on: a) the locally established public participation
program and; b) actual past practice in conformance with that program;

3) the scope of the remand,
4) the nature of the corrective action that must be taken to bring an enactment into

compliance; and e _
S5) the level of discretion afforded a jurisdiction in taking actions to bring an

enactment into compliance.

Application of the Test

In order to apply this test, the Board first sets forth the order of remand in the Board’s
April 4, 1995, Final Decision and Order in WSDF I. 1t provided as follows:

The City of Seattle Comprehensive Plan is in compliance with the requirements of
the Growth Management Act except:

1.) Capital Facilities Plan Element—The Capital Facilities Plan Element is
‘remanded with instructions for the City to bring it into compliance consistent with
the Board's Final Decision and the requirements of RCW 36.70A.070(3).

2.)  Transportation Element—The Transportation Element of the 'Plan is
remanded with instructions for the City to bring it into compliance consistent with
the Board's Decision and the requirements of RCW 36.70A.070(6).

It is not the Board's role to impose its opinions about the value or wisdom of
optional features of a comprehensive plan. Instead, the Board is charged with
determining whether those features are internally consistent and comply with the
requirements of the Act. The Board's holding that the Plan's Capital Facilities Plan
and Transportation Elements do not comply with the requirements of the Act; .
particularly because of the manner in which only urban centers and urban villages
have been adopted, is not a judgment that the urban villages strategy itself is faulty.
To the contrary, the City's urban village strategy appears to be the kind of
innovative technique that the Act encourages. Yet the Act also requires that a
community's vision, as embodied in its comprehensive plan, be supported by an
analytical rigor and an ability to provide the necessary infrastructure.
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The Board notes that it is up to the City to determine how to comply with the
Board's directives. Seattle has several choices, ranging at the extremes from fully
adopting all categories of urban villages, to totally deleting references to the urban
villages strategy and its components. If the City elects to fully adopt all categories
of urban villages, it must be certain to conduct the required analysis and document
it either directly or by reference in the Plan itself. The middle ground would be for
the City to conduct the required analysis necessary for its urban centers and urban
villages adopted to date, and to include that analysis directly in the Plan or by
incorporating the relevant analysis by reference. Additional data and analysis
would later be included when the Plan is amended to adopt other parts of the
urban villages strategy, for instance, the adoption of hub and residential urban

villages.

3.) Pursuant to RCW 36.70A.300(1)(b), the City is given until 5:00 p.m. on
Friday, September 1, 1995, to bring its Plan into compliance with the Board's
Final Decision and Order and the requirements of the Act. The City shall file by
5:00 p.m. on Friday, September 8, 1995, one original and two copies with the
Board and serve a copy on WSDF of a statement indicating what attempts, if any,
it made to comply with this Final Decision and Order. The Board will promptly
schedule a compliance hearing sometime thereafter. WSDF I, at 79-80 (emphasis

in original).
Factor 1

The general public might logically turn to the Seattle Municipal Code for assistance in
determining what the City’s public participation process was. SMC 23.76.062"° discusses

'MC 23.76.062 Council hearing and decision.

A. Public Hearing. The Council shall itself conduct a public hearing for each Type V
(legislative) land use decision. The Council may also appoint a hearing officer to conduct an
additional fact-finding hearing to assist the Council in gathering information. Any hearing
officer so appointed shall transmit written Findings of Fact to the Council within ten (10) days of
the additional hearing.
B. Notice of Hearings.

1. Notice of the Council hearing on a Type V decision shall be provided by the Director at

least thirty (30) days prior to the hearing in the following manner:
a. Inclusion in the general mailed release; s
b. Posting in the Department; and
c. Publication in the City's official newspaper.

2. Additional notice shall be provided by the Director for public hearings on City facilities,
Major Institution designations and revocation of Major Institution designations, as
follows:

a. Mailed notice; and
b. At least four (4) placards posted on or near the site.

C. Council Decision. In making a Type V land use decision, the Council shall consider the oral
and written testimony presented at the public hearing, as well as any required report of the
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Type V legislative actions'' of the City Council, such as the Plan amendment in this case.
The Board assumes that adoption of or amendment to a comprehensxve plan is a legislative
action within the meaning of SMC 23.76.062. This provision required the City Council to
‘itself conduct a public hearing” and publish notice of the hearing in the City’s official

newspaper.

The City’s actual public participation process for the adoption of the Plan is set forth in
WSDF I, at 71-73. This process included three public hearings by the City Council. In
addition, draft proposals were distributed to libraries and neighborhood service centers,
and flyers were mailed announcing the availability of these draft documents, and a
schedule of workshops and hearings was distributed. The Board also notes that the City,
in response to the remand in WSDF II, published notice of public hearings in its official
newspaper (see Finding of Fact 36) and the full City Council held public hearings (see

Finding of Fact 3 8).

In addition, the Board notes that, as part of its annual plan amendment process, the City
published notice in DCLU’s Weekly Bulletin announcing public hearings (see Finding of

+ Fact 32; see also Finding of Fact 35) and in the process of initially adopting the Plan,

utilized the DCLU weekly newsletter for making announcements. See Exhibits M and N
to the Declaration of Bob C. Sterbank in support of WSDF’s Reply on Seattle’s Statement

of Compliance.

The record before the Board conclusively proves that the City did not publish notice of the
actions to adopt the amendments in question here in its official newspaper (see Finding of
Fact 26); nor did the City publish notice in DCLU’s Weekly Bulletin (Finding of Fact 27);
nor did the City Council itself conduct a public hearing (see Findings of Fact 29 and 30).
Accordingly, the general public’s expectation of the City’s public participation process

was not met.

Director. The City Council shall not act on any Type V decision until the end of the appeal
period for the applicable DNS or Final EIS or, if an appeal is filed, until the Hearing Examiner
issues a decision affirming the Director's DNS or EIS decision.

"' SMC 23.76.004, entitled “Land use decision framework” describes Type V legislative actions as

_ follows;

A. Land use decisions are classified into five (5) categories based on the amount of discretion
and level of impact associated with each decision. Procedures for the five (5) different categories
are distinguished according to who makes the decision, the type and amount of public notice
required, and whether appeal opportunities are provided. Land use decisions are categorized by

type in Exhibit 23.76.004 A.

C. Type IV and V decisions are Council land use decisions. Type IV decisions are quasi-
Judicial decisions made by the Council pursuant to existing legislative standards and based upon
the Hearing Examiner's record and recommendation. Type V decisions are legislative decisions
made by the Council in its capacity to establish policy and manage public lands. Emphasis

added.
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Factor 2

Pursuant to RCW 36.70A.300(1)(b), the Board in its discretion may give a noncomplying
jurisdiction up to one hundred and eighty days to bring an enactment into compliance.
The less.time the Board gives to a jurisdiction to comply, the less public participation will
be required. Conversely, if the Board gives a jurisdiction more time to comply, a full 180

- days for instance, more public participation will be required. In WSDF I, the Board gave

the City from April 4, 1995 to September 1, 1995, a period of 150 days -- nearly the
maximum amount of time to comply. Accordingly, looking at just this factor, the Board |
anticipates more, rather than less, public participation than had it given the City a lesser

amount of time‘to-comply.

Factor 3

While the first two factors are objective in nature, the next three are more subjective. In
examining the test as a whole, the Board cannot look solely to the objective factors. The
amount of public participation must also be commensurate with the scope of the remand.
Does the remand affect an entire jurisdiction, or limited parcels of property? Does the
remand go to ‘the heart” of the noncomplying legislative enactment or is it a peripheral

issue, a minor internal inconsistency, for instance, that must be corrected?

In this case, the scope was limited to urban villages rather than to the entire geographic -
area of the City. However, pursuant to the Plan, a majority of the anticipated future
population and employment growth for the City of Seattle is directed to these urban
villages. Therefore, the scope of the remand was very broad.

Factor 4

The Board must also consider the nature of the remand. For instance, occasions will arise
where the Board will grant a jurisdiction the maximum 180 day period to ‘achieve
compliance, yet the public will not be able to participate until later into the process
because the nature of the remand requires the jurisdiction to conduct additional research
and/or prepare analysis of additional information that does not become available until

sometime into the 180 day period.

In this instance, while some of the information required by the remand order was arguably
already available because of the Mayor’s recommended Plan, the Board did require some
additional new information, and even the pre-existing information required new analysis.
While the Mayor’s Plan was based on urban villages with population dispersed to
locations with precise boundaries throughout the City, the adopted Plan had the effect of
limiting this population dispersal to oniy five urban centers. Accordingly, the general
public could not have actively participated during the entire 150 day remand period, since
some of this period would be consumed with the production and analysis of new

information and the re-analysis of old information.
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“a local jurisdiction in taking a compliance action. If no or little discretion is granted by the

" RCW 36.70A.140 for ‘tarly and continuous” public participation, albeit public

Factor 5

Closely related to the nature of the remand is the maximum level of discretion afforded to

remand (e.g., delete policy k"), little public participation will be required. In contrast, if
substantial discretion is afforded the local jurisdiction by the remand (e.g., comply with the
Act’s requirements), more public participation will be required.

In this cése, the Board afforded the City the maximum level of discretion in determining
how to comply with the Board’s order. This was not an instance where the Board
directed the City to take a specific, easily quantifiable step. Instead, the Board stated that:

...it is up to the City to determine how to comply with the Board's directives.
Seattle has several choices, ranging at the extremes from fully adopting all
categories of urban villages, to totally deleting references to the urban villages
strategy and its components.... Emphasis in original.

Looking at the five factors as a whole, the Board holds that the City did not comply
with RCW 36.70A.140. Although a subcommittee of the City Council held a public
hearing, and the City did mail notice to certain persons on its mailing list, as the Board has
already held, this constituted ‘4t the barest absolute minimum” procedural compliance on
remand in WSDF I. Such a ‘barest absolute minimum” does not meet the mandate of

participation limited by the five-part test set forth above.

Once Seattle acquired the information necessary and analyzed it, the City had a duty to
afford the general public, including WSDF, 'a reasonable opportunity to review and
comment before taking action. The City might adhere to its own public participation
practices followed in WSDF II as one way to meet this duty. In contrast, here the City
followed neither the procedures listed in the Seattle Municipal Code, nor the actual
precedent established by past practice in both W.SDF I and WSDF II. A citize<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>