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o PRGPERTY USE AND DEVELOPMENT AGREEMENT .
. THIS AGREEMENT. (“Agreemenf“) is made this date in favor of the CITY OF
"~ SEATTLE, a Washmgton charter oity (“Clty”) by.INTERBAY APARTMENTS, LLC, a
Delaware limited Jiability mmpany, owner of the wﬂhm described property (“Owner™).

WITNESSETI—I

WHEREAS, the Owner is vested n fee sunple tltIe and has i substantial beneficial
interest in the property located in King Cﬂunty, Washmgton described i EXhlblt B attached
hereto and incorporated herein b}f this reference (“Pmperty") and -

WHEREAS, the Owner applied for and re:ccwed approval of a Master Use Penmt
(Project No. 3010370) to develop a multifamily deve]{)pment (the “Development”) on: the above-
described Property, and thereafter developed the Project; and.. .~ 7 = a5

'''''
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WHEREAS, the Project necessitated the partial vacation of ah a]ley i Block 20
Gilman’s Addition to the City of Seattle; and . A
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WHEREAS the Owner filed a petition in 2011 (C.F. No. 311420) pursuant to RCW Ch.

: :;-":35 79 and Seattle Municipal Code Ch. 15.62, by the Owner to partially vacate the alley in Block
L 20 Gllman s-Addition to the City of Seattle; and *

WHEREAS the Transpertatlen Committee of the Seattle Clty Counell held a publlc

lllll

lllll

WI—IEREAS exeeutlen ef a Preperty Use and Development Agreement is necessary to
ensure compliance with any eendltlens of alley -vacation approval that will not be fully satisfied
prior to passage of the erdmanee vaeatlng the abave-refereneed alley, '

NOW, THEREFORE, the Owner eevenants bargams, and agrees on behalf of itself, its
successors, and assigns that if the erdmanee vaeatmg thé: abeve-refereneed alley is passed by the
City Council and approved by the Mayor, the Owner shall operate and malntam the Pro_]ect in
aeeerdance witth ﬂ'llS Property Use and Deve]apmeat Agreement ' i o

Seetlen 1. The legal description of the alley to be partlally ﬁa”éated is 1ne0rporated by
referenee and attaehed to this Agreement as Exhibit A. . - S

Seetlen 2 Addressed below are those conditions of the allef 'saeatie'a a’j;pra;ral that
requlre ongoing effoit during the operation of the Project, and could nat therefare be met prior
to passage ef the erdmance vaeatmg the above-referenced alley. ™

.. The Prejeet is reqmred te maintain the public benefits as specifically depleted in the
presentation giver to the Seattle City Counell"s Transportation Committee on July 26, 2011, as
later modified, caastrueted aﬁd speelﬁed as fellows

Pave alley north of property hine

Building setbaeks aleng alley e 1,659 s.1. o
Building setbacks at streetlevel 7 7| 502 s.f,

Upper level building setbacks : i | 88225,

Publicbikeracks ... ¢ & + }'8spaces"

Canopy lighting at 16" & Dravus at - 10 ﬁxtures |

building lobby = S

Pedestrian street lights on Barrett ; 3 ﬁ’}itures o

Upgrade stadium light fixtures at mdewalk 4;.fixtl_;i"es_._-f'

level along Barrett A

Building mounted alley light fixtures 4 fixtures -

Dog bag dispenser on Barrett

1dispenses.-_,_.;.'-"'. I.

Weather protection over sidewalk at Dravus

600 s.f.

2
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and 16™

i :"Greenscreen/ landscape enhancement at alley | 500 s.f.
" | Street trees 31
St:reet free size 3”7 d.b.a. b.a. caliper minimum

Planting improvement in the right-of-way 3100 s.f.

" | Pedestrian’ wayﬁndmg clements at Dravus | 2 signs

Waste receptacles at eaeh bulldmg lobby 2 receptacles

‘entry. I A

|| Seating elements at Bravus™: & &
‘Seating elements at 17“’ PR
Street'trees on, t'?‘h north of alley (off

72 linear feet
10 seats
5 trees

Erugerty) E o ]
Sidewalk replaeement on 1‘?th nerth of alley 800 s.f.
Planting 1mprovements on 17"’ ncrrth of “'1‘-300 s.f .:1':"'
alley | ,. g

Daylit ramgardens and enhaneed plantmgs .'3400 S. f
on 16" and 17"

Increase continuous pedestrlan ﬁentage by Reduce by 1 curbelit beyond

reduemg number of curbcuts on site " | _predevelopment condition
Screen parkmg garage from street with .. .} 618 lmear feet... .
_eemmerelal and residential uses, above 30% -

f’"ocrde requlrement

The publle beneﬁts stated above, sha]l be mamtamed in goed eendltlen and rep]aced if

|||||

Sectlen 2 The lega] descnptlon of the Property is incorporated by reference and attached to this
Agreenient as Exhlblt B. An executed copy of this Property Use and Development Agreement
shall be recorded in the records of King Ceunty and the terms of this Agreement shall be deemed
to be covenants attachlng to and TUTdiing with the Property. Notwithstanding the foregoing, the
description of the Property: shall hereafter change without the need for any amendment signed by
the parties to: (i) exclude that pm‘tmn of the real property described in Exhibit A that is hereafter
dedicated to the City in connection’ wrth Develepment and (11) include that portion of the
existing alley bisecting the real property desenbed in Exhlblt A that is hereafter vacated by the
City in connection with the Development : W

Section 3. The Owner shall lndemmfy hold’ harmless and defend the City and 1ts
officers, agents, and employees, from any and al} clanns losses, liabilities, liens, costs, or
expenses including attorneys’ fees, resulting from or: artsmg out of pubhc use of the at-grade
setback areas or public use of the public benefit 1mpmvements identified:in Section 1 that are
located on the Property, excépt to the extent resulting from the sole. neghgenee ormtentlenal aets
of the City. If any claim covered by this paragraph is asserted agalnst the City, Owner, upori.~
notice from the City, shall defend the City at its sole cost and expense, and shall ]paj,I any ﬁnal
judgment rendered upon any claim. . S
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K Section 4. This Property Use and Development Agreement may be amended or modified

L by mutual agreement between the City and Interbay Apartments, LLC, or its successors and

et assigns, accordlng to the following procedure: minor changes to this Agreement may be
I:;.-'-‘appmved by the Seattle Depamncnt of Transportatmn or its Successor, if the propﬂsed change is

lllll

lllll

notice and the oppartumty to camment on the determmatmn Nothing in this Property Use and |
Development Agmement shall be cﬂnstrued as f.-:urrendermg the City’s governmental powers.

Section 5. This Agreement is made for the benefit of the lejf and the public, and the
City may institute and prosecute .any proceedmg at law or m equlty ta enforce this Agreement.

Section 6. The Owner agrees that the terms of ﬂ‘llS Pmperty Use and Development
Agrecment shall be binding on the Owneér. and 1ts successcrrs helrs am:l asslgns

'''''

Agreement shall canstltute a public dedication of an},! portlon {)f the Propeﬂy

Sectlon 8 In the event any mvenant or COI‘ldlthI‘l or any portlcm thereﬁf in th]S

I!.lI

way affcct any other covenant condition or restriction cnntalned in thIS Agreement

|||||
S IR
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_:..-Dated thls 30 day of {Jovember, 2012.

OWNER:’
e INTERBAY APARTMENTS LLC,
:h._.-a DelaWara 11m1ted llablllty company

lllllllllll

Blor.:k 20 LLC

lllll

a Washmgtﬂn Ilmlted llablllty company,
_:-_Managlng Member i - :

Interbay Inﬁéstors LLC

a Delaware llmrted hablllty campanﬁg

Manager

Unico Investment Gmup LLC S
a Delaware limited llablhty company,
Manager -

Quentln W Kuhrau

__Premdent and CEO

___________
H
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__STATE OF WASHINGTON )
- ) ss.
: C@UNTY OF I{TNG )

On thls day perscrnally appeared before me Quentin W KuhIau to me knﬂwn to be the

lllll

Manager of Interbay Investors LL.C, a Delaware llmlted liability company, Manager of Block
"20 LLC a Washmgton llmlted hablllty company, Managlng Member of INTERBAY

lllll

authorized to execute salcl mstrument on behalf of said company

- IN WITNESS WHEREOF I ha\re hereunto set my hand and seal this m day of
- Dovewnbers 2012, N L

T mﬁf tos | NOTARY’ PUBLIC in and forl the State 01’
fxwd FULE- S Washmgt@n remdmg at. - -
S YRRt ey My Commlssmn explres IO -!? QO}(p

'''''
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EXHIBIT A

LEGAL DESCRIPTION OF PARTIALLY VACATED ALLEY
EXHIBIT B

lllll

lllll

.__;-ADDITION TO THE CITY OF SEATTLE, ACCORDING TO THE PLAT
"FHEREOF, RECORDED IN VGLUME 5 GF THE PLATS, PAGE 93, IN

KING COUNTY WASHINGTON

EXCEPT THAT PORTION OF L@T 24 LYING WEST OF THE
FOLLOWING DESCRIBED LINE -

COMMENCING AT TI-IE NORTHEAST CDRN ER OF SAID LOT 24;

SAID POINT OF COMMENCEMENT LY]NG SOUT'HERLY QF AND 50.00
DISTANT AT RIGHT ANGLES TO THE'CENTERLINE OF RIGHT OF /.
WAY OF. WEST DRAVUS STREET AND ALSO LYING WESTERLY OF' .
AND 33.00 FEET DISTANT AT RIGHT-ANGLES TO THE: CENTERLINE
OF RIGHT OF WAY OF 16" AVENUE WEST Sod

_;.:-"'"THENCE NORTH 89°01°16” WEST ALONG THE NORTH LINE OF SAID
" LOT 24, A DISTANCE OF 81.42 FEET TO THE POINT OF BEGINNING;

|||||

THENCE SOUTH 00°59 20" WEST 50.11 FEET TO THE SOUTH LINE OF
i, SAID LOT 24 AND THE TERMINUS OF THIS DESCRIBED LINE.-

.AND EXCEPT THE SOUTH 9 S(} FEET OF LOTS 6 AND 19 AS
CONVEYED TO THE .CITY-QF SEATTLE BY DEED RECORDED UNDER
RECORDING NO 20I 10829000930

AND EXCEPT THE WEST 2.00 FEET OF LOTS 22,23 AND THE WEST
TWO FEET OF THE NORTH 35 FEET OF LOT 21 AS CONVEYED TO
THE CITY OF SEATTLE BY DEED RECORDED UNDER RECORDING
NOQO. 2011082900093 1. R :

SITUATE IN THE CITY OF SEATTLE KmG C:é'un?ry?,wﬁsﬂ:memrq

'''''
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