Beverly:Barnett

SDOT; Agreement Regarding Stormwater Drainage Improvements, ATT A
" October 16, 2012

VerS|on #1

._;i&ftef'Recordmg Return to:

/ FOSTER PEPPER PLLC

“Atm: Joseph E.Delaney,

1 11 1 Third Avenue Suite 3400
Seattle, Washington 98101

llllllllll

|

- 20090106001185

n||

|I||

i

|

S & an FOSIER ‘REPPER AG 52 .00
oS5 S &Y paGEeed OF 911
| FF g 21/86/2009 14:00

KING COUNTY, WA

||\ h

T
-

AGREEMENT REGARDING STORMWATER DRAINAGE IMPROVEMENTS

(City Place III)

Party A;

CITY OF SEATTLE 2 Washlngton Ea
mumcmal corporatmn .

Party B

CITY PLACL III LLC a Washmgton
limited liability cempany I

__ffhb_l;ri"evi_efed‘fegﬁlr Description:

LOTS 1,2, 3 & 4, ANDPTNLOTSS 9 10, 11,
12,13 & 14, ALL IN BLK 103 VOL 1 PG 79;
KING COUNTY, WASHINGTON"
COMPLETE LEGAL DESC ON EXHIBIT B

Abbrevlated descriptlon of alley
to be vacated : _

PTN OF ALLEY ADJNG LOTS 1-3 & 12-14

L _INCLSV AND PTN OF ALLEY ADING PTN
"OF1.0TS 4 & 11 IN BLK 103 VOL 1 PG 79;

| KING COUNTY, WASHINGTON
COMPLETE LEGAL DESC ON EXHIBIT A

Assessor’s Property Tax Parcel
Account Number(s): |

5198320-0325-03 198320 0360-09; 198320-

Related Documents:

0375-02
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AGREEMENT REGARDING STORMWATER DRAINAGE IMPROVEMENTS
! - (City Place III)

E THIS AGREEM ENT REGARDING STORMWATER DRAINAGE
I:.=IMPROVEMENTS (thls “Agreement”) is entered into on the 26™ day of

Nwe.mber , 2008, between the City of Seattle, a Washington municipal
eerperatlen (the “Clty”) and Clty Place III LLC, a Washington limited liability company
(“C}J:y Pleee III”) A e

Sl RECITALS

Whereas Clty Place III is the ewner ef mest ef the block bounded by Mercer Street,
Boren Avenue North, Rep‘ubhean Street, and Terry Avenue North (Block 103, D.T. Denny’s
First Addition to North Seettle Velume 1, page 79, King:County Boek of Plats, referred to
herein as “Block 32”) in the Seuth Lake Umen Urban Center Iegally described in Exhibit B
attached hereto; and T S S

Whereas, Clty Place 1II has petltlened the Clty te Vaeate the nerthern portion:of the
north-south alley in Block 32 (the “Alley”) which is déscribed i in Exhlbl,.t A attached heteto

(the “Alley: Vaeatmn”) and has also applied to the. (ity. for pernnts to. eenstruet new bulldlngs
on Bleek 32 meludmg the portion of the Alley to be Vaeated and S

Whereas Clty Plaee III has offered to construct and dedwate to the C:{ty i new twenty
(20) foot wide alley extension to connect the portion of the Alléy- that will remain in place
after‘the Alley Vacation to’ Boren Avenue North, which will run perpendleular to the Alley
(the “Alley Extensrten”) and L

Whereas the Alley elepes from-south to north; stormwater currently flows north on
the Alley to Mercer Street and the eenstruetlen of buildings on the pertlen of the Alley te be

different manner than, eurrently ex1sts and :;':

Whereas, City Place III has oftered te de51gn and tonstruct a new stormwater system
on Block 32 that will convey Stennwater frem the Alley te the Clty s sewer system in the
public rights-of-way; and L R

Whereas, City Place Il has retamed the: Servstces ef a quahﬁed ewﬂ engmeermg firm
to prepare a preliminary design for this steﬁnwa‘ter eenveyanee |

AGREEMENT'-'-:.-="

NOW, THEREFORE, in eens1derat10n of the mutual cevenants eentamed herem the
parties agree as follows: L . L

. .
lII.l||l\.|-| -'-:
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Svstem Design. City Place III shall prepare a final design for a system to convey

stennweter ("CP System”) from the portions of the Alley that will remain in place after

.:_..-‘:the Alley Vacation and the Alley Extension to the City’s sewer facilities in Terry Avenue
North.and/or Repubhean Street (collectively, the “City System”), approximately as shown
" in the prehmmary design drawing attached hereto as Exhibit C. This design will comprise

three eelleetlen systems as followe

T The prlmery eyetem shall be suificient to collect all stormwater up to a

Cr ::,twenty—-ﬁve (25) year Storm event in, a catch basin located on the City
Place..I1 preperty, Iand eemrey that stermwater in pipes through City
Plaee HI’S bmldmg to fhe Clty System

B. Stermweter frem sterm events greater than the twenty-five (25) year
event will“overflow to the trench drain“on the leedleg dock to be
located near the northwest corner of the Alley that wﬂl remain in place
after the Alley Vaeetlen and wﬂl be. eenveyed 11’1 plpes through City
Place III’s building to the; Clty System ng

C. . Stormwater from storm events Wthh eXeeed the ee,peelty ef beth the'
" catchbasin and the trench drain will sheet flow across.the courtyard on
City Place III’s property and into the gutter located in the Terry Avenue
___.,-:Nerth nght of way, which flows north to the City System KO

Clty Plaee III shall submtt the CP System design to Seettle Publle Utihtles (“SPU“ as
part of the Stormwater- plans for its new project on Block 32, fer SPU’S review and

_.:eppreval (the “CP System Plens”)

Conetruetlon ef S‘s_fstem After approval by SPU and City Place III has recetved other
required” perrnlts and apprevels City “Place III shall construct the CP System during
development of Bloek 32 in; eenfermence W1th the approved CP System Plans, including
any SPU—-e.pproved ﬁeld ehangee w8 P

Maintenance of Svstem Clty Place III. shaIl be- seIer responsible, at its cost, for the
maintenance, repair and replacement of the CP Syster. Clty Place III’s responsibility for
maintenance, repair and replacemetit of the/CP System doeg not imclude responsibility for
any public rlght-of-way, except for repair-of rlght-ef—wey tha,t 1t damages during
maintenance, repair or replacement of the CP System : -

Indemnification. City Place III agrees to 1ndemn1fy,, defend and held the Clty, its. agents,
employees and contractors harmless from and against.any and all Causes. of action, ¢laims,

liability and costs (meludmg but not limited to reasonable attemey S fees and eosts) and--.:.

for any and all claims for injuries and/or damages suffered by eny petrson, end for any: and
all damage to property which may be caused by City Place III irithé exercise, of its rights,
duties and obligations under this Agreement (collectively, “Claims”), prewded that C:tty""';
Place III shall not be responsible to the City for any injuries and/or damages tQ. any persen

SO0BG0T55.7 2
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er property caused solely by the City’s, 1its agent’s, employee’s, or contractor’s
_I:_negh ge;nce

5 _Duranon Suecessors and Assigns. The provisions of this Agreement as set forth herein
::*shall eontlnue m_full force and effect in perpetuity from the date of recordation hereof,
& unless termma“ted by’ the mutpal-agreement of the City and Clty Place III (or their
SICCEsSOrs QF asmgns) pursuaﬂt to agwritten instrument recorded in the official records of
""'--.;..._ng Coumnty, Washmgten All térms and_conditions provided herein shall run with the
land and shall inure to ‘the beneﬁt ef end be binding upon, the successors, assigns,
pereonal representatlves of helrs ef the pames hereln

6. M1seellaneeus:-==~.-.---"

A.  Attorney’s Fegs. If any sult ot other pioceeding IS ‘instituted by any of the
parties to this Agreement arlsmg out of or pertalnmg to this Agreement,
including but not"limited’ to ﬁhng Slllt or requestmg an arbitration or other
alternative dispute reseiutlen proeess and appeals and collateral actions

.. relative to such suit or proéeeding,: the substaﬂtlally pfevalhng party shall be
£ éntitled to recover its reasonable atterneye ‘fees” and. al]..costs. and expenees
 from: the substantially non—preveﬂmg party,, in additlen to sueh ether available

.rellef S S

B Netieeé‘i Any notice, request approval, censent or ether cemmunleatmn

requlred or permitted to be given by any party to any. other. hereunder shall be

¢ in writing~and shall be deemed to have been duly" glven ‘when delivered

persenelly Or by overnight courier; or received following depesn as prepaid

e_ertl_,ﬁed mail (return receipt requested) with the United States'Postal Service;

_’_“_,,..e'hd"addressed to:the appropriate party at its address set forth below, or at such
h ether address as such party ehall have last designated by notice to the other.

Clty.-'-.._,_. C1ty ef Seatﬂe
T 25 Directoryof Seattle.Public Utilities
*+700 Fifth Avenue, Suite 4900
.« PO.Box 94760 . -
'“==-==~.-----Seatﬂe WA 98124-4018

With a copy to: Clty of Seatﬂe LR
City Attemey s Office
600 Fourth Avenue Feurth Floer
P.O. Box 94769 ™ :
Seattle, WA 98124

CityPlace [II.  City Place Il LLC T A e T
c/o Vulcan Inc.
505 Fifth Avenue S, Suite 900

JOBEOTS5.7 3
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Seattle, WA 98104
Attn: Vice President, Real Estate

Vt.’;ith a copy to: Foster Pepper PLLC

1111 Third Avenue, Suite 3400
-~Seattle, WA 98101-3299
Attn Joseph E. Delaney

|||||||

:::'iEntlre Agreement T’hts Agreement represents the entire agreement of the
:parties’ on the Sllb] ect’ ratter hereof and supersedes all prior negotiations and
agreernents related therete Th1s Agreement may be modified, supplemented

or amended enly by a wrttten mstrument signed by the parties hereto or their
SUCCESSOTS, er ass1gns S

Further Assurances As and te the extent ethermse contemplated by this
Agreement, each party to: thls Agreement agrees that it will at any time and
from time to time after the ‘date’ hereof; at’ its ‘sole cost and expense,

_.,:I_:rmmedlately following thé: reasenable request of: the othér: party, promptly
execute, acknowledge (if necessary) and dehver OFL.. cauge te be preperly

executed, acknowledged (if necessary) and deltvered sueh agreements

__ieerttﬁeates statements, instruments and deeuments and premptly take, or
/ promptly cause to be taken, such other and further steps and actions, ag' may be
- required by law or as reasonably shall be deemed: necessary by the other party

ity order to more fully effect, evidence or carry ouit: the mtent and purpeses of

I:thts Agre,ern ent

Ca’sttens The captions set forth in this Agreement aré” included for

w_“_,,.eenaemenee of referenee only and shall not in any way limit or affect the

50860755.7

meanrng Or; 1nterpretatten of’ any terms or provisions of this Agreement.

Gevermng Lew Thts Agreement shall be iterpreted and construed under and

governéd by the mtemal laws ef the State of Washington without regard to
choice of laws pI‘OVlSIGIlS B

Exhibits. The exhrbtts attaehed te th1s Agreement are deemed incorporated
herein as though set forth in full L

Waiver. Neitther the waiver by any party ef any breaeh of any prewswn hereof,

nor the failure of any party to seek’ redress for VlOl&thl‘l of or inSist Upon strict
perfermanee of any such provision, $hall be een31dered a walver ef sueh
provision or any subsequent breach thereof, S | '

Counterparts. This Agreement may be exeeuted m. eeunterparts and each.

counterpart hereof shall be deemed to be an original 1nstrument but sueh"'gj

counterparts together shall constitute but one agreement.

4

lll_lIlLlllll":.

Attachment A to SDOT City Place Il LLC Alley Vacation ORD



Beverly.Barnett
SDOT; Agreement Regarding Stormwater Drainage Improvements, ATT A

" Octoler 16,2012
Vergion #1* -

,:zf'::. [Signarure page to Agreement Regarding Stormwater Drainage Improvements)

IN WITNESS WHEREOF, the parties have executed this Agreement as of the date
ﬁrst wnttan abwe

|||||

cry: - 00 . CITY OF SEATILE,
CO T - 8 Wa;g,hmgjgpn municipal corporation

CITY PLACE 111: CITY PLACE HI LLC

--------

By: CITY INVESTORS LLC S
a Washington- limlted hablhty company,
its Manager g : .

sy (L

Name: Ade M. \\mhaﬂ _ j
Its: Nce. ¥re 83 C\a ~\ s

. .
lII.l||l\.|-| -'-:
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__,_::"LSTATE OF WASHINGTON
| SS.

COUNTY OF KING

|||||

E I certlfy that I know or have satlsfactory evidence that }\Lﬂ-“ Y A h el ¥l

1$:thie person who appeared befﬁre me; and said, person acknowledged that said person signed
this instrument, on oath stated that sald p@rson was.authorized to execute the instrument and
acknowlédged it as the s <SP of CITY OF SEATTLE, a Washington
municipal corporatlon to be: the ﬁ*ee and voluntafy act of such municipal corporation for the
uses and purposes mentloned In, the mstrument

Dated this Zépday of M&_ T, 200@_

- A&Arm L Bu&hﬁimﬁz %

(Legibly Prmt tﬂ' Stamp Namr::- of N{}I&T}’)

'''''

Notary public-ifi and for the state cf Washmgton
residing at S e 4 -,Cf-{- ( S0

My appointment expires __ 4«20 = 2012

. .
lII.l||l\.|-| -'-:
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. STATE OF WASHINGTON

S8S.

COUNTY OF KING

|||||

I certlfy that I ls:now or have satlsfactory evidence that Ak fn - Wea Lo, ,

is. the person: who appeared before me;:énd said person acknowledged that said person signed
this instrunient, on oath stated that said persen Was. authonzed to execute the instrument and
acknewledged it as,the \fx (& ?r—e&’ vON \c # of City Investors LLC, a Washington
limited Hability company, the Manager of CITY PLACE I LLC, a Washington limited

liability company:to.be the free and voluntary act: of such hm;{ted liability company for the
uses and purposes mentloned m the mstmment "

Dated thisgjidayof %tf? il
Q = \—&\\u S

(Si gnature c}f Nntary)

-, 200‘5_

o o\ass

\"ST < ‘*—L\Fﬂ L pﬁ@ u; sx
(Legibly Print or Statitp Name nf’Nutarﬂ

O Notary public in and for the state- ef Washmgton
ST E LA njif'ﬁ residing at __ ’lﬁ_ﬁw A

?&Qﬁ*““g;?’ Gﬂ,-:3f’}g’f$@{" My appointment expires \/1 UH _;"::m

.
III_IIILI"""!
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EXHIBIT A
Legal Description of Alley to be Vacated

THE PORTION OF THE ALLEY ADJOINING LOTS 1 THROUGH 3 INCLUSIVE AND

“ LOTS 12 THROUGH 14 INCLUSIVE, AND THAT PORTION OF THE ALLEY
AD] OIN NG LOTS 4.AND 11, EXCEPT THE SOUTHERN 20 FEET THEREQF, ALL IN
BLOCK 103, DAVID T DENNY*S FIRST ADDITION TO NORTH SEATTLE,
ACCORDING TQ THE PLAT THEREOF RECORDED IN VOLUME 1 OF PLATS, PAGE
79, IN KING COUNTY WASHTNGTQN

SITUATED IN THE CITY OF SEATTLE COUNTY OF KING, STATE OF
WASHINGTON - - -

.
N

III_IIILI""":.
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EXHIBIT B
Legal Description of City Place III Property

LOTS ] THROUGH 4 INCLUSIVE AND LOTS 8 THROUGH 14 INCLUSIVE, ALL IN
_I:ﬁ.,.'BLOCK 103, DAVID I. DENNY'S FIRST ADDITION TO NORTH SEATTLE,
ACCORDING TO THE PLAT THEREOF, RECORDED IN VOLUME 1 OF PLATS, PAGE
79 IN KING COUNTY WASHINGTON

|||||

S LS
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