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AGREEMENT REGARDINC STORMWATER DRAINAGE IMPROVEMENTS

(Clty Plﬁce IV)
Party A: CITY OF SEATTLE a Washmgton mumclpa]
-.ﬂorporallon Sy 3 =
:,l:iarty B CITY PLACE IV. LLC a, Washmgt@n hfnlted

liability cc:mpany

A:Ij"i;)ref:éiatec:fl Legal Description:

LOTS 1-6- INCLS‘«#r & LGTS 9-1 2
INCLSV, ALL IN BLK 101, VOL 1 PG 202;
KING COUNTY WASHINGTON
COMPLETE LEGAL DESC: ON EXH[BIT A

. Abbrevmted descrlptmn ﬂf alley to
“1-be- vacated ol

PTN OF ALLEY ADJNG LOTS 1-3 & 10-12
INCLSV AND PTN OF ALLEY ADJNG PTN
OF LOTS 4 & 9 IN BLK 101, VOL 1 PG 202;
KING COUNTY, WASHINGTON

“COMPLETE LEGAL DESC ON EXHIBIT B

Additional legal deslé_ripfi:ﬁﬁ:é'-'-:.,_

| sé'e Eﬂ&ibiéé Aend B

Assessor’s Property Tax Parcel
Account Number(s):

;";198620 0420047 198620 0418-08; 198620-

Related Documents:

- | 0410- 06 198621) 0450 07 198620 -0460-05
o |LNIAF |
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:,.-="".'J1MPROVEMENTS (thls “Agreement”) is entered into on the 25

AGREEMENT REGARDING STORMWATER DRAINAGE IMPROVEMENTS
- (City Place IV)

THIS * AGREEMENT REGARDING STORMWATER [DRAINAGE
day of

| MM,\ 200ﬁ4between the City of Seattle, a Washington municipal

,;.';corporatlon (the “Clty”) and Ctty Plai:e IV LLC, a Washington limited liability company
(“Clty PlaCﬁ IV“) R

Whereas, Gity Place IV is th¢ owner of most of the block bounded by Harrison Street,
Boren Avenue North, ThDI’I‘lﬂS Street and Terry Avenue North (Block 101, D.T. Denny’s
Fifth Addition to North Seattle, Volunie 15 page 202, King County Book of Plats referred to
herein as “Block 347) in the Srauth Lake Umon Urban Center legally described in Exhibit A
attached hereto; and S L

Whereas, City Place IV has petmDned the Clty tD vacatﬁ the northern portion. of the
north-soutly alTey in Block 34 (the “Alley”) whlch 1S descrlbed In Exh;blt B: attached hereto
(the “Alley Vacatmn”) and has also applied to the Clty fof pemns 10. ccmstruct new bu1ldmgs
on Blc}ck 34 mcludmg the portion of the Alley to be vacated and s

Whereas the Alley slopes from south to north; stormwater currently ﬂews north on
the Alley, and the construction of buildings on the portion of the Alley to. be vacated requires
that the stormwater: be collected and conveyed to the City’s sewer lmﬁzs m a dlfferent manner
than Currenﬂy e){lsts and K o

Whereas Clty Place IV will-design and construct a new sewer system on Block 34
that will convey S'[OI‘H”IW&’[EI‘ from the Alley to the City’s sewer system 1n the public rights-of-
way, and Lo v

Whereas, Clty Place IV has retamed the serwces of a qualified civil engineering firm
to prepare a preliminary desi; gn forthis conveya-.nce |

| AGREEM:ENT

NOW, THEREFORE, in conmderatlon E)f the mutua] covenants contamed herein, the
parties agree as follows: - S E T

1. System Design. City Place IV shall prepare a’ ﬁnal deSIgn for a system to’ convey
stormwater (“CP System”) from the portions of the AlIey ‘that will remam 11 place after

the Alley Vacation to the City’s sewer facilities in Terry Avenue:North:(cotlectively, the ™

“City System”), approximately as shown in the prehmmary demgn drawmg attached
hereto as Exhibit C. This final design will comprise two collection systems as follows |
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S AL The primary system shall be sufficient to collect all stormwater from

"+ the Alley up to a twenty-five (25) year storm event in a catch basin

~""located on the City Place IV property, and convey that stormwater in
n'-jpes across the City Place IV property to the City System.

B.: _:-.-'Stennwater from storm_events which exceed the capacity of the catch

© &/ Pbasin will sheet flow across the courtyard on City Place IV’s property
¢ fand/intg thé gutter located in,the Terry Avenue North right of way,
| _:.':' whmh ﬂews nerth to the Clty Syetem

Clty Plaee IV shall subnnt the CP Systern demgn to Seattle Public Ut111t1es (“SPU”) as
part of the sewage plans fer its new preject on Block 34, for SPU’s review and approval
(the “CP System Plans”) S

2. Construction of Svstem After SPU appmvel ef the CP System Plans and after City Place
1V has received other reqmred penmts artd epprevals City Place 1V shall construct the CP
System during development of Block 34 n eenfennenee w1th the appreved CP System
Plans, 1ne]ud1ng any SPU-approved field ehanges ! -

LY

rnalntenance repalr and replacement of the CP' System Clty Place W’s respon51b111ty for
maintenance; repair and replacement of the CP Systeém. does not-inchide respen51b111ty for
any publlc rlght of-way, except for repair of right-of- way that 11; damages during
mamtenanee repalr or replacement of the CP System. E S

4 Indemnlﬁcatlen Clty Place IV agrees to indemnify, defend and held the Clty, its agents,

""*remp]eyees and contrecters harmless from and against any and all causes 6f action, claims,

hablhty and costs (meludlng but.not limited to reasonable attorney’s fees and costs), and

for any and all cla;tms for | mjurles and/or damages suffered by any person, and for any and

all damage to preperty which may-be caused by City Place IV in the exercise of its rights,

duties and obltgatlons under thls Agreement {collectively, “Claims”), provided that City

Place IV shall not be’ respen51ble to thé Clty fer arry. injuries and/or damages to any person

or property caused selely by* the Clty s, its agent’s, employee’s, or contractor’s
negligence., sl s T

>. Duration, Successors and Assigns. The pI‘GVlSlQnS ef thlS Agreement as set forth herein
shall continue in full force and effect. i in_perpetuity frem the date of Tecordation hereof,
unless terminated by the mutual agreement -of. the. Clty an¢ Clty Place IV (or their
SUCCESSOIS Or assigns) pursuant to a written instrument recerded i the ef’fimal records of
King County, Washington. All terms and conditiens provrded hereln shall_run mth the
land and shall inure to the benefit of, and be b1nd1ng upon the sueeeesers assngns
personal representatives or heirs of the parties herein. S S S
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6. Miscellaneous.

A - Attorney’s Fees. If any suit or other proceeding is instituted by any of the
parties to this Agreement arising out of or pertaining to this Agreement,
including but not hmited to filing suit or requesting an arbitration or other

_I;'-"'altematwe dlspute resqlution process, and appeals and collateral actions
,_._re]atwe to Sueh sult or preceedmg, the substantially prevailing party shall be
7 ientitled’to recover it§’ reasenable attorneys’ fees and all costs and expenses
| :37 frem the subetantlally n-::m prevatllmg party, in addition to such other available
© relief’ ¢ W

B. Notices. Any netwe request approval consent or other communication
required or permnted to be givery by any party to any other hereunder shall be
in writing- and shall be deemed to hdve been duly. given when delivered
personally or by. evemlght courler or recelved fellGng deposit as prepaid
certified mail (retum receipt requested) wuh the“United States Postal Service;
and addressed to the apprepﬂate paity at its: address set forth below, or at such

.. other address as such party shall have last desl gnated by netlee to the other

le’j&;_ City of Seettle AE
Director of Public Utllmes
700 Fifth Avenue, Suité 4900
PO Box 94769 -
Seattle, WA 98124
W_Ii-fh:-:-ileopy to::. City of Seattle
SE STy City Attorney’s Office
£ 600 4" Ave., 4" Floor
. & 77 Secattle, WA 98124
Attn William Foster

City Place IV Clty P]ace IV LEC,
/o Vulean Inc;. 7 .
= 505 Fifth' Avenue. S, Su1te 900
':'“"""""Seattle WA 98104 © 7
Atf,n Vlee Pres:tdent Reel Estate

With a copy to: Foster Pepper PLLC :
1111 Third Avénue; Su1te 3400
Seattle, WA 98101- 3299
Attn: Joseph E. Delaney &
C. Entire Agreement. This Agreement represents the: 'enl.‘ire Egreeriiieht""of the ¢ .f
parties on the subject matter hereof and supersedes all pFIGI' negotlatlons ‘and
agreements related thereto. This Agreement may be modified, Supplemented
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or amended only by a written instrument signed by the parties hereto or their

. SUCCESSOrS Or assigns.

Further Assurances. As and to the extent otherwise contemplated by this

Agreement each party to this Agreement agrees that it will at any time and

“from timeé- to time.-after the date hereof, at its sole cost and expense,
; I,rmmedletely fellcrwmg the reasonable request of the other party, promptly
.*": ‘exeeute; acknewledge (1f necessary) and deliver or cause to be properly

:1:'5 exeeuted aeknewledged (f neeessary) and delivered, such agreements,
eertlﬁeates statements 1nstruments ‘and documents and promptly take, or

"'-':.promptly cause to’ betaken, such e.ther and further steps and actions, as may be

reqmred by-law ‘or as. reasenably shall be deemed necessary by the other party
in order to moye fully effeet evrdenee or carry out the intent and purposes of
this Agreement ' oE e -

Captions. The® eaptlons set forth 1in thls Agreement are 1ncluded for

convemenee of referenee only and shall* net m a.ny way limit or affect the

|||||

Gevemlng Law. This Agreement shall, be 1nterpretec1 and eenstrued under and

_,:_:_.gevemed by the internal laws of the State ef Washmgten w1’theut regard to
ehelee of laws provisions. A e T

E}{hlblts The exhibits attached to this Agreement are deemed meorperated

I:;herem as theu.gh set forth in full.

Warver Nelther the waiver by any party of any breach of any prewslbn hereof,

-I__“_,,_.-=nor the fallure ef any.party to seek redress for violation of or insist upon strict

perforrnanee ef any such™ provision, shall be considered a waiver of such
pl‘DVlSlOI‘l or t:mjyr subsequent breaeh thereof.

Ceunte'i‘pﬁrts ThlS Agreement may be executed in counterparts, and each

counterpart hereof shall be. deemed.to be .an original instrument, but such
counterparts tegether shell eenstltute but ene agreement

'''''
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IN WITNESS WHEREQF, the parties have executed this Agreement as of the date first
i wntten abwe

Saryy s CITY OF SEATTLE,
B A S .-~a.Washington municipal corporation

.....

CITY PLACE IV: SCITY PLACEAVLLG, .
T a Washmgton limitéd llablhty company

By: CITY fNVESTORS LLC

_________
' =

llllllllllllllll
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STATE OF WASHINGTON
i SS.

_‘COUNTY OF KING

IIIII

A cemfy that L know Or have satISfactory evidence that /Va ney /4 /L&ﬁﬁ
is-the person who appeared before me;: and said person acknowledged thdt said person signed
this ingtrument, on oath stated that said pérson was authorized to execute the instrument and

acknﬂwledged it as.the P_cp;;:.{-q Dfrecfm'" ;570 ({ i 5{ ) M of CITY OF SEATTLE, a Washington
municipal corporatlon 10 be tfle free: and vo}untary act of such municipal corporation for the

uses and purposes: mentloned m the mstrument

t&guaturﬂ Dmeary}

A(n c{rm. L. B&tcfm n.«:ra "

{Legibly an or Sl.amp Name ﬂfNﬂtﬂW)

'''''

residing at

My appointment explres \3 40 -*,20 fﬁ

llllllllllllllll
'

509351322 6

Attachment B to SDOT City Place IV LLC Alley Vacation ORD



: Beverly-"'léé'rn;_e_tt
SDOT: City Place IV LLC Alley Vacation ATT B
August 30, 2011

Version 1

STATE OF WASHINGTON

_:COUNTY OF KING

SS.

__________
] i

I cemfy that [ know or have satlsfactory evidence that AP M. HeA e

s the person who appeared bafore me; and said person acknowledged that said person signed

this instrument, on oath stated that sa,td person was authorized to execute the instrument and
acknowledged it as.the A ML Y % of City Investors LLC, a Washington
limited liability Company, t_he Marlager of CITY PLACE IV LLC, a Washington limited
liability company;to-be the free and Voluntary act of such limited hability company for the
uses and purposes mentmned in the mstrument

..........

TRISHA. WESTERMANN

SN.rg'?"iFRﬁA;HSBGSE (Legibly Pring m: Sta‘mp ﬂame Eﬁ' Nmar}?) :::: IERLTER B
Notary publi and for the state of Washmgt@n
MMISSION EJ(PIRES - ;
MY CG 1SS residing at (giﬁ« A N S .

12-07-12

My appointment explres tlm wll—

_________
' =]
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EXHIBIT A
Legal Description of City Place 1V Property

I_.=~"""LOTS 1 THROUGH 6 INCLUSIVE AND LOTS 9 THROUGH 12 INCLUSIVE, ALL IN

© BLOCK /101; DAVID".T. DENNY'S FIFTH ADDITION TO NORTH SEATTLE,
,;.';ACCORD[NG TO THE PLAT, THEREOF, RECORDED IN VOLUME 1 OF PLATS, PAGE
202, N KING COUNTY WASHINGTON ..... -

SITUATED - IN'- THE CITY GF SEATTLE . COUNTY OF KING, STATE OF
WASH[NGTON . A

ce T R I,

...........

'''''
lllllllllll
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EXHIBIT B
Legal Description of Alley to be Vacated

ETHE PORTION OF THE ALLEY ADJOINING LOTS 1 THROUGH 3 INCLUSIVE AND
SLOTS! 100 THROUGH 12 INCLUSIVE, AND THAT PORTION OF THE ALLEY
ADJ.INING LOTS 4 AND 9, EXCEPT THE SOUTHERN 20 FEET THEREOF, ALL IN
BLOCK 101, DAVID T. DENNY’S FIFTH ADDITION TO NORTH SEATTLE,
"ACCORD[NG TO: ‘THE PLAT THEREOF, RECORDED IN VOLUME 1 OF PLATS, PAGE
202, TN KING CQUNTY WASHINGTON

SITUATE IN THE CITY OF SEATTLE COUNTY OF KING, STATE OF WASHINGTON

'
.............

uuuuuuuuuu
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EXHIBIT C
Preliminary Stormwater System Design
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