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RECORDING REQUESTED BY AND

_..-.:'WHEN RECORDED MAIL TO:
Se&ttle Public Utilities Real Property Services
© Post Ofﬁoe Box 34018 P OF o
o 73279
Seattle, WA 98124-4018 KING coﬂttylsuzs
EASEMENT AGREEMENT
Reference No of Document Released None
Grantors" = .. -.4::: RS | D Andet son, LL.C
Grantee: = Ctty of Seattle
Legal Descuptlou (abb1ev1ated) ¥ Portion of Parcel 2, City of Seattle Short Plat
2 :' No 9703001, Recorded Under Recording No.
9766279015, together with portion vacated SW
Dakota >t..ad] ommg
Assessor’s Tax Parcel ID No: 7 7666 703 464 |

/L/j

day of 2011 by and between JD: Anderson, LLC, a.Washington limited

liability cérporation (“Grantor™), and “the* Ctty of Seattle, .4 Washmgton mumctpal
corporauon actmg by and through its Seattle: Pubhc Ut111tJes (“Gtautee”) E

This Eas§1neut ireement (the Easement Agreement”) 1s made effective as of the AL

gt iy,
I.II

RECITALS

WHEREAS Grantor s predecessor-in-1nterest, the Port o-f Seattle peutloned the Clty of
Seattle to vacate Southwest Idaho and Dakota Streets between West Margmal Way
Southwest and the Duwamish River and a portion of lowa Aveuue Southwest in Seattle
(the “Stteets”) ag more, Jparticularly described in the vacation petltlon to the City of
Seattle Clerk F11e No. 297660 and as amended by the corrected: legal descrlptlon

-':attached and mcorporated as E.Xhlblt A (the “Vacated Area”); and

WHEREAS Grantor owns ng County Assessor’s Tax Parcel Number 7666703464, the
real property abuttmg Southwest Dakota Street to the north (“Grantor’s Property”); and

WHEREAS, Gtantee 0perates 4 30- mch stormwater drainage facility which was
relocated in 1997, Dy the Port of Seattle 1Y accordance with Permit No. U6446 and as
more particularly shiown ol the approved plans (“Plan Nos. 881-38-1 and 27), including
all necessary and convenient appurtenauces (: Facthues”) The Facilities are an integral
part of the Grantee’s mumclpal storm dramage ut111ty system and a portion of which are
located 1in Southwest Dakota Street tor be vacated and a portlon of which cross the

western portion of Grantor’s P1 Oper ty and
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WHEREAS, Grantee’s vacation of the Streets i1s conditioned, in part, on Grantor
- transferring title of ownership of the relocated Facilities to the Grantee and granting a
satisfactory utility easement to the Grantee for the Facilities through a portion of
Grantor s Property and in the Vacated Area that will become Grantor’s Property upon
::;.'-vacatlon of Southwest Dakota Street; and

WHEREAS Grantor desires to fulfill the above-stated conditions to complete the
:::vacatron of Southwest Dakota Street

IIIII

NOW THEREFORE the parttes agree as follows:

.-. ".
.I IIIII

EAS EMENT

In consrderatron e'f the, Grantee 8. vacatlon of Southwest Dakota Street and other good and
valuable cons1derat1on recerpt of whrch are hereby acknowledged, Grantor hereby
conveys and grants; insofar as it has righs, tltle and interest in Southwest Dakota Street,
or hereinafter acquires rtghts title‘or intérest in ‘the Street, to Grantee, a sixteen-foot (16°)
wide, nonexclusive permanent easement for the construction, operation and maintenance
of the Facilities over, undgr, through across and upon ‘the westerly portion of Southwest
Dakota Street and the westerly portion of: Grantor s Property, a$ legally described in
Exhibit B attached hereto and. 1neorporated herem (“Easement Area”), together with the
right of reasonable ingress to and ggress from ‘West. Margmal Way Southwest across
Grantor’s Property to the Easement Area if necessary '

This Easement Agreement shall include only such rrghts m the Easement Area as shall be
necessary for“:the inspection, construction, reconstructron atteration: operatlon
improvement, maintenance, repair and replacemént of, and adchtrons to-the Fac111t1es, and
access theréto (“Purposes”). Grantor, its successors and assrgns shall have the rtght to
use the Easement Area in any way and for all purposes whloh do not unreasonably
intetfere w1th the easement rights for the Purposes herein granted- £o Grantee and which
arg conststent w1th the terms and conditions of this Easement Agreement L

A Grantee’s Pufposes, Uses and Obligations

1. ":'-:;Grantee, and its employEes contractors and consultants shall have the right to enter
upor and -use‘the ; Easement Area at all times to install, construct, alter, repair,
operate, 1mprove replace, maintain-and add to the Facilities, and shall have the right
to remove all or any par’t of sald Faorlltres from the Easement Area.

2. Grantee's rrghts shall mclude the rrght to temporarlly limit or eliminate any parking
or storage of personal pr@perty within the Easément Area, when in its discretion,
such temporary limit is necessary for the Purposes under this Easement Agreement.
To the extent practicable, Grangee will endeavor 10 m1n1mtze the impact to Grantor’s
operations and provide Grantor reasonable advance natice: of the temporary limits,



Ancluding the estimated length of time the limit will be required. Grantor will remove
;any vehicles or other personal property from within the atfected portion ot the
+ Easement Area, at Grantor’s expense. If the Grantor has not removed the vehicles or
- ‘personal property by the effective date included in the notice, the Grantee shall have

| ¢ the' right, but not the obligation, to remove any vehicles or personal property from

within’ the Easement Area. Grantor agrees to reimburse Grantee for any reasonable
Costs 1ncurred to remove Grantor’s vehicles or property trom the Easement Area

,-funder this section within 30 days of receiving an invoice. Grantee will provide
# notjces or invoices to the Grantor pursuant to this section as follows, or as may be
changed in writing from tlme 16 tlme

lllll

G‘-‘rant_t)r: P "Mlchael Angderson, Manager

S A | ) Anderson LLC

N 4034 West Margmal Way, S.W.
“ ¢ Seattle, WAOBI0G

::;(206) 938- 2061

In the event that Grantee determmes that there has occurred damage to or destruction
of Grantee’s Facrhtles requmng 1mmed1ate access to the Easement Area or Facilities
(an “Emergency’;. Grantee may ‘take such action as dis reasonable under the
circumstances to protect the pubhc S health safety and welfare including immediate
removal of vehicles or other personal property Grantee ‘will endeavor to notify
Grantor of the Emergency“and; necessary dctions as scon as practicable. Grantor
shall cooperate with the reasonable requests of Grantee in Emergency situations.
Grantor shall ensure Grantee with’ unrestrlcted Emergency actess to: any portions of
the Easement Area that may be 1nacce331ble tothe pubhc Emergency notlces shall
be made to: Grantor in the same manner as sectron A 2 above S

Grantee at 1ts own expense, shall have the rrght to replace and: 1mpr0ye any
I.;FaCﬂltIE’:S within the Easement Area with stormwatet dramage fac111t1es of the same
S or larger dlameter and capacity, or functionality; provided- that, upon completron
':' any: new Facrhtres will not compromise the structural 1ntegr1ty ‘of /the Street or
Grantor S PrOperty or unreasonably block, obstruct, hinder ;or 0therwrse prevent
access: over and across the Grantor’s Property. Grantee agrees to ‘restore the
Easement Aréa followmg any activity by Grantee that disturbs the E‘asement Area, to

"':1:;..,_ the condmon it was 1n 1mrned1ately prior to Grantee’s work being conirenced.

Grantor’s Obllgatmnsand Activ'i:t.ies in Easement Area

Grantor agrees that, “it:will‘not 'knoiyingly'permit any other utility facility, including
without limitition, condurts cablé; pipelines, vaults, poles, posts, whether public or
private, to be mstalled wlthm five (5) h0r120ntal feet of the Facilities or any
crossings over the Easement Area that do not malntarn a minimum vertical clearance
of eighteen (18) inches’ from all of the Fac1htles ;



Grantor and its employees, agents, lessees, licensees or invitees may place or store
JSvehicles, containers, equipment and similar items or personal property (collectively
.:"”:I “Grantor’s Equipment”) in, or move such items across, any part of the Easement
- Area; provided that the combined weight of Grantor’s Equipment does not exceed
“H-20 weight loading as described in attached Exhibit C attached hereto and
" in¢erporated herein.

,éli'éimor slhall not, and shall not permit its employees, agents, tenants, licensees or

‘invitees to maké-any excavation, boring, or tunneling within the Easement Area
7 without the prior written peitiiission of Grantee, which shall not be unreasonably

wrthh_eld, conditroned or,,,_d,elayed..

0 -.'
-. "'.
|||||

.Grantor shall not and shall not pertmt 1ts employees, agents, lessees or tenants to (a)
‘eregt, plant or allow to rernam any burldmgs improvements, structures, walls,

rocker1es tieds, shrubbery, or obstructton of ;any kind or (b) place any fill material,
or obstructron of any kind #ithin the Easement Area, without the prior written
permission.and approval of Grantee

C. Indemnification ali'd,,Insur.ance,:':'

To the extent permltted by law Grantor “and Grantee shall protect, defend,
indemnify, and save harmless the other party, and ifs offrcers officials, employees,
and agents from any and all costs clarms demands Judgments damages, or liability
of any, kind including injuries to persons or damages, 10 property (€ach, a “Claim”),
to the extent caused by the negligent acts omissions of wrllful mrsconduct of the
mdemmfymg party. Each party agrees®that ity oblrganons ufrder’ this’ Sect1on C.1
extend to any claim, demand, or cause of &etdn brought by, oron behalf of any of
1t,s employees-or agents. For this purpose, each party, by 'mutual negotlatlon hereby
.watves with respect to the other party only, any 1rnrnun1ty that would otherW1se be

:.:-"'avaﬂable agaifist such claims under the industrial insurance: prov1srons of Title 51
£ RCW. In theievent of any claims, demands, actions or lawsu1ts the 1ndemn1fy1ng

party upon prompt notice from the other party shall assume allicosts ¢f defense
thereof, includifig legal fees incurred by the other party, and of all resulting
Judgments that may be obtained against the other party. The prevarlrng party shall
be entitled .to recover 1ts reasonable costs and expenses (including reasonable

""'-::attorneys fees) :mcurred to enforce the provisions of this section.

Grantor shall mdemmfy* defend and hold harmless Grantee, 1ts officers, employees
any kind oF" nature (mcludmg, WLthout l1m1tatron reasonable attorneys fees and any
lrab111ty for costs.of 1nvest1gatron abatement remediation, cleanup, fines, penalties,

other damages arising under any envrronmental laws) arising out of or in
connectron with the' drsposal releasé or drscharge migration, handling, or
transportation of hazardous mater1als Ot substances as‘that term may be defined by
applicable local, state or ‘fedetal law on or’ from any portron of Grantor’s Property,



including the Easement Area, any time after the recording of this Easement, except
/'to the extent caused by Grantee’s operations for the Purposes herein.

D ::Tzransfer of Title of Facilities

;Grantot-‘and- Grantee acknowledge and agree that the Port of Seattle constructed the
H Fac111t1es in the Vacated Area and on Grantor’s Property. To the extent Grantor has any
© title or ownershrp interest in the Facilities, Grantor hereby conveys and transters over to

.;5Grantee full: tltle and- @wnership ot the Facilities in the Easement Area and warrants that
7 sueh Facrhties are free and clearof"liens and encumbrances arising out of Grantor’s title
© OF ownershrp 1nterest, in the lﬁaerhtlesﬁor Grantor’s Property.

lllllllllllll

E. ,;‘Compi:ianée w_i"th Laws

Grantee and Grantor in the eaerelse of thelr respectlve rights under this Easement
Agreement shall comply withall apphcable federal state and local laws, ordinances, and
regulations, 1nolnd1ng envrronmental laws and regulatlons

F. Runs with Land:}'.',

This Easement Agreement and eaeh of the' terms pr0v1S10ns condrtlons and covenants
herein shall run with the land and be bmdrng upont and inure:to the benefit of the parties
hereto and their respective heirs,’ suceessors a351gns and successcars in-title.

Grantor apd Grantee hereby represent and warrant {0 each Other that it, has necgssary
authorizatiofr-to enter into this Easement Agreement and that it has been executed hy a
duly authorlzed offlcer of Grantor and Grantée, respectrvely R

This Easement Agreement shall become effective upon the Clty Council of the Clty of
Seattle adoptlng the final vacation ordinance for the Vacafed Area 3 -

[ THE REST OF THIS PAGE IS LEFT INTENTIONALLY BLANK ]
[STGNATURE(S) ON ATTACHED PAGE(S)] .



/JD Anderson, LLC, a Washington limited The City of Seattle

lialg.i'lity corporation: Seattle Public Utilities:
By 'Ié/{uL/gﬁ_J /4»064 ?Q‘L
¢/ nante; title,. pruesio s Ray Hoffm Director
Date - /aa //l 2011 Date 2011

IIIII

STATE OF \N o\g\q | .n@{@ \ )
.-.:""'-COUNTY OF‘ $\ \/\ % 1 ) lllll -

I certify that I know or have SatISfﬁCEOI‘y ev1dence that Michael Anderson IS the person who

instrument and acknowiedged 1t as the Manager of JD Anderson, LLC, to be the free and
voluntary act of such partyfles) for the uses aﬂd purposes mentioned in the instrument.

2011

SUBSCRIBED AND SWORN o before me thls 29 day of Jul

N m&\\\\&‘

:.':'NOTARY PUBLIC 1n and for the State of
sWashington __ v

- Residing at Settle Mﬁ S
'-':My appomtment BXpII'ES 9-06: 201

gt iy,
I.II

STATE OF
) SS.

COUNTY OF / )

.-.':':I certlfy that | know or havé/satisfactory evidence that Ray Hoffman is the person who
appeared before me and signed this instrument, on oath stated that sfhe-was authonzed to
| execute the instrument-and acknowledged it as Director of Seattle Pubhc Utilities of the

Cltx of Seattle, 10 be the free and voluntary act of such party for the uses and purposes

mentioned i 1n the 1nstrument
R 5- " . ;’k/ [ I
SU].:}SCI,{-IBE.D AN'D S_,:WOR_N.,J;Q before me this A day of W% 2011

j } .

:ISJEQLDVI]E: . ‘é;:fﬂhﬁh““n

S (Pr-jnt name) <. D ﬁ,q_) () e S
* NOTARY PUBLIC in and fogthe State of
Washington

Res1dmg at Seattle _ '
My appomtment explres 125 20 j_f




EXHIBIT A
T-105
STREET VACATIONS

,;-;THOSE PORTIQNS OF THE NORTHWEST QUARTER OF THE SOUTHWEST
/ QUARTER OF SECTION 18, TOWNSHIP 24 NORTH, RANGE 04 EAST, W M.,

IIIII

lllll

.EASTERLY MARGIN OF WEST MARGINAL WAY SOUTHWEST AS DESCRIBED

‘BY-CITY OF SEATTLE: STREET NAME ORDINANCE 101919 AND THE
SOUTHWESIERLY MARG[N OF THE DUWAMISH WATERWAY.

TOGETHER WITH

THAT PORTION OF SOUTHWEST IDAHO STREET LYING BETWEEN THE
EASTERLY MARGIN OF SAID WEST MARGINAL WAY SOUTHWEST AS
DESCRIBED BY SAID ORDINANCE AND SAID SOUTHWESTERLY MARGIN OF
THE DUWAMISH WATERWAY SR SR

TOGETHER WITH:

THAT PORTION OF SAID WEST MARGIENAL WAY SOUTHWEST AS.,
DESCRIBED BY SAID ORDINANCE'AS FOLLOWS SR

BEGINNING AT THE SOUTHWEST CORNER OF LOT 1 1, BLOCK 414 PLAT OF
SEATTLE TIDELANDS, ACCORDING TO THE. OFFICIAL MAPS'ON.FILE IN THE

OFFICE,OF THE COMMISSIONER OF PUBLIC LANDS OLYMPIA
WASH]NGTON |

THENCE NORTH 23°02°30” WEST ALONG THE EASTERLY MARGIN OF SAID '

I;-"WEST MARGINAL WAY SOUTHWEST AS DESCRIBED BY SAID ORDINANCE,
S A DISTAN CE OF 326.01 FEET TO A POINT HEREON REFERRED TO AS POINT
I 14 Au
THENCE CONTINU ING NORTH 23°02°30” WEST, ALONG SAID EASTERLY
MARGIN A: DISTANCE OF 246.25 FEET;

THENCE SOUTH l3°12’45“ EAST, A DISTANCE OF 643.65 FEET, TO THE

WESTERLY PRODUCTION OF THE SOUTHERLY MARGIN OF SOUTHWEST
TDAHO. STREET

THENCE NORTH 90"00 00" EAST ALONG SAID WESTERLY PRODUCTION OF

THE SOUTHERLY MARGIN OF SOUTHWEST IDAHO STREET, A DISTANCE OF

119.40 FEET, TO SAID EASTERLY MARGIN

THENCE NORTH 23"02’30’ WEST, ALONG SAID EASTERLY MARGIN, A

DISTANCE OF: 108, 67 FEET TO THE: POINT OF BEGINNING

" 10F 3



o Ef("-fCEPT-

THAT PORTION OF SAID WEST MARGINAL WAY SOUTHWEST AS
DESCRIBED BY SAID ORDINANCE AS FOLLOWS:

.;."BEGINNING AT THE AFORESAID POINT “A”.

' THENCE NORTH 23002 30" WEST; ALONG SAID EASTERLY MARGIN. A
DISTANCE OF 246.25 FEET TO THE WESTERLY PRODUCTION OF THE NORTH
LINE OF LOT 7, BLOCK 414, QF:SAID.PLAT;

‘THENCE SOUTH 13%12°45” EAST, A DISTANCE OF 232.77 FEET:

“THENCE NORTH 90°00:00” EAST,/ALONG SAID WESTERLY PRODUCTION OF
THE NORTH-LINEOF SAID.LOT 7, A DISTANCE OF 43.18 FEET TO SAID POINT
“A” AND THE PQINT OF BEGINNING b

CONTAINING 201 472 SQUARE FEET OR 4 63 ACRES, MORE OR LESS.

L REL Y LI
nl
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PORTION OF NW 1/4 OF THE SW 1/4 SECTION 18,
TOWNSHIP 24 NORTH, RANGE 4 EAST, W.M.
KING COUNTY, WASHINGTON

R/W

SW DAKOTA ST (TO BE VACATED)
.AREA=89,480.59 SQ. FT. OR 2.05 AC

N LN OFLOT 7 \: & 37

w'LY'-’-.-ERo;bucngN OF THE N L OF L0, 7

?8" .',:: . ':': C'-::: c%i
O, 8 . SEATTLE TIDELANDS 15 = \ B %

BLK 414

9 i AL i s
SW CORNER .LOT: 11 :
POINT OF "BEGINNING: 19

PORTIGN OF ‘W
MARGINAL® WAY SW'.
(TO BE ‘VACATED) ™

o \SW_IDAHO ST-(TQ BE VACATED)
AREA=79,474.04 SQ. FT. OR 1.82 AC

WLY PRODUCTION OF % \"" 1.

™ S'LY MARGIN OF SW : )ﬁ
\ IDAHO ST GOVERNMENT
| MEANDER, .-
LINE

BLK 415

e o _ *~ LINE T:ABLE
AREA OF W MARGINAL WAY-:SW TO BE VACATED L1=N90°00'00"W- 43,18’
(LESS EXCEPTION: AREA) L2=S13"12'45"E 232.77'
32,516 8Q. FT. OR 0.75 AC. .- L3=N9O'00’00"E 119.40’

TOTAL COMBINED AREA OF VACATED' RIGHT=QOF—WAY L4=N23'02"30"W 108.67"

201,472 SQ. FT. OR 4.63. AC.

PROPOSED STREET VACATION  |—
| SW IOWA ST, SW IDAHO ST, AND PORTION
__OF W MARGINAL WAY SW ST G,

BT




Ex k7 B0 7 B prle Fz

NORTHWEST QUARTER OF THE SOUTHWEST QUARTER
¢/ SECTION 18, TOWNSHIP 24 NORTH, RANGE 4 EAST, WM.
' CITY OF SEATTLE, COUNTY OF KING, STATE OF WASHINGTON

: I:-.i;EGﬁ'l;""leSCRIP TION—ANDERSON PROPERTY AND SW DAKOTA STREET

" 7 A 16.FOOT STRIP OF LAND LYING WITHIN THE NORTHWEST QUARTER
* OF THE SOUTHWEST QUARTER OF SECTION 18, TOWNSHIP 24 NORTH
RANGE 4:EAST. WM., SEATTLE, WASHINGTON, SAID STRIP OF LAND

BEING 8.FEET ON EITHER S!DE OF THE FOLLOWING DESCRIBED
(CENTERLINE; . .

. COMMENCING . AT mE soumWEsr CORNER OF PARCEL 2 OF CITY OF

SEATTLE: SHORT :SUBDIVISION ‘NO. 9705001 AS RECORDED IN BOOK
115 OF SURVEYS ON PAGE 211,-RECORDS OF KING COUNTY,

WASHING TON;:.. THENCE SOUTH: 22'31 '39" EAST ALONG THE SOUTHERLY
EXTENSION OF THE EAST LINE OF WEST MARGINAL WAY, A DISTANCE
Of 32.81FEET TO THE TRUE 'POINT OF BEGINNING. THENCE NORTH

09°08°21" EAST," A DISTANCE OF 30.34 FEET TO THE SOUTH

BOUNDARY OF SAID PARCEL 2; THENCE CONTINUING NORTH 0908°21"
EAST, A DISTANCE: OF :151.53 FEET TO THE NORTH BOUNDARY OF
SAID PARCEL 2 AND THE END OF SAID [EASEMENT, THE SIDELINES OF
SAID EASEMENT SHALL BE LENGTHENED OR SHORTENED JO TERMINATE
ON THE BOUNDARIES HEREIN DESCR!BED SAlD S TR!P OF' LAND HAVING
2,911 SQUARE FEET, MORE. OR LESS. FAL T
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NORTHWEST QUARTER OF THE SOUTHWEST QUARTER
SECTION 18, TOWNSHIP 24 NORTH, RANGE 4 EAST, W.M.
CITY OF SEATTLE, COUNTY OF KING, STATE OF WASHINGTON

EXer&r7 2 4 2 o f 2
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