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EASEMENT AGREEMENT

Referenoe Nos of Document Released None

Grantor® +  Cw. &0 _;:1" " Poft of Seattle

Grantee: City of Seattle

Legal Descrrptron (abbrewated) .IPortrons of Parcel 1, City of Seattle Short Plat
- © . & iNa,.9703001, Recorded under Recordlng

S48 Number 9706279015
Assessor’s Tax Parcel ID.No,”  +  § / 26662034950 '

Thﬁ;asement Agreement (“Easement Agreement’“”) is made effecttve as of the QZ day

0 2011 by and “between: the Pgrt of Seattle, a’ Washington municipal
corpdration (“Grantor”) and the Crty of Seattle, a Washmgton mummpal corporatlon
acting by and through Seattle Public Ut111t1es (“Grantee”) ' -

RECITALS o
WHEREAS Grantor petitioned the City ot Seattle to Vacate Southwest Idaho and Dakota
Stregts between West Marginal Way Southwest and the Duwamlsh Rwer and 4 portion of
Iowa Avenue Southwest in Seattle (“Streets), as more partlcularly descrrbed in the
vacatton petrtlon fo the City of Seattle Clerk File No. 297660, and as. amended by the
rev1sed legal descrrptron attached and incorporated as Exhibit A (“\facated Area”) and

-'::-:':WHEREAS the Grantor owns King County Assessor’s Tax Parcel Number 7666703460

on which it mamtalns a‘bioswale drainage facility (“Bioswale”) and publrc access to the
Duwamlsh Rrver (“Grantor s Property”) and

WHEREAS, the Grantee operates a 30 inch stormwater drainage facility that was
relocated 1n 1997 by the; Port of Seattle in-accordance with Permit No. U6446 and as
more parttcularly shown on the' approved plans (“Plan Nos. 881-58-1 and 2”), including

all necessary and Convenient appurtenances (‘Facilities”). The Facilities are an integral
part of the Grantee’s mumclpal storm drarnage utlltty system, a portion of which are
located on and terminate at: the Bloswale on Grantor S Prdperty and

EXCISE TAX NOT REQUIHED

BING. i o0rds ] S_tvision
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I.;:WHEREAS the Grantee’s vacation of the Streets is conditioned, in part, on Grantor
- transterring title of ownership of the relocated Facilities to the Grantee and conveying
" satisfactory utility easements to the Grantee for the Facilities existing in the Vacated Area
or:Grantor’s Property; and

WHEREAS,Grantor desires to fulfill the above-stated condition for vacation of
J Sduthwest Dakota Street.

IIIII

I .;NOW THEREF@RE the partles agree as follows:

;EASEMENT

-III:III
y e
IIIII

In cons1deratlon of the Grantee S Vacatlon of Southwest Dakota Street and other good and

Valuable cons1derat10n reéeipt of ‘which are’ hereby acknowledged, Grantor hereby
Conveys and oratits to Grantee# _a sixteeti- foot (16) wide, nonexclusive permanent
easement for, the constructlon ‘operation ‘and mamtenance of the Facilities over, under,
through, across-and- upon ‘the westerly portlon of Grantor’s Property, as legally described
in Exhibit B attached hereto and: 1ncorporated herein (“Easement Area”), together with
the right of reasonable: 1ngress to’andsegress from West Margina}. Way Southwest across
Grantor’s Property to the. Easement Area if necessary ' S

This Easement Agreement shall 1nclude only such rights i 1n the Easement Area as shall be
necessary for the inspection construction, :reconstfuction;: alteration, operation,
improvement, maintenance, repair and replacement of, aifd addltrons to the Facilities, and
access thereto (“Purposes”). Grantor, its successors and asmghs shall have the right to
use the Easement Area in any way and for all purposes whlch do not" unreasonably
interfere:with thie easement rights for the Purposes hérein granted to Grantee and whrch
are conS1stent wrth the terms and conditions of this Easement Agreernent |

A. Grantée’sﬁ:l’urposes, Uses and Obligations

1.+ Grantee and rts employees, contractors and consultants shalT have the rlght to enter
upon and use thie Easement Area at all times to install, cofistruct, alfer, repair,

. operate, 1mprove replace maintain and add to the Facilities, and shall have the right
“, to remove c‘alf or any part of said Facilities from the Easement Area.

2. Grantee at 1ts own expense shall have the right to replace and improve any
Facilities w1thrn the Easement Area with stormwater drainage facilities of the same
or larger dtameter and capaclty,, or: functlonallty, provided that, upon completion,
any new Fagilities wrll not unreasonably block, obstruct, hinder or otherwise prevent
access over and,.dcross the Graiitor’s Property. Grantee agrees to restore the
Easement Area following any activity by Granteé:that disturbs the Easement Area, to
the condition 1t was In 1_mmed1ate1y prior:to Grantée’s-work being commenced.



B. .,I:Grantor’s Obligations and Activities in Easement Area

¢+ Grantor agrees that, it will not knowingly permit any other utility facility, including
i without limitation, conduits, cable, pipelines, vaults, poles, posts, whether public or
- 7 private, to be installed within five (5) horizontal feet of the Facilities or any

- crossings over the Easement Area that do not maintain a minimum vertical clearance
of eighte:en (18) inches from all of the Facilities.

2. Grantor and its ¢mployees, agents, lessees, licensees or invitees may move vehicles,

|||||

" containers, equipment and sittiitar items or personal property (collectively “Grantor’s
Equrpment ) across any part of the Easement Area; prov1ded that the combmed

lllll

_;attached Exhlblt C attached hereto- and mcorporated herein.

Grantor shall not and shall; not permft 1ts employees agents, tenants, licensees or
invitees, to make any excavanon bOI’IIlg, or tunneling within the Easement Area
without the,_prior wr1tten perm1ss1on of Grantee which shall not be unreasonably
withheld, condlttoned or delayed "

Grantor shall not, and shall not pern‘nt 1ts employees agents lessees or tenants to (a)
erect, plant, or allow to rémain any bmldmgs walls, rocKeri¢s, trees, shrubbery, or
obstruction of any kind ot (b): place any ﬁll matérial of any. kind within the Easement
Area, without the prior written permlssmn and approval of Grantee

Grantor shall be responsible for regularly mamtammg the Bloswale on Grantor’s
Property in accordance with any apphcable staté-or local faws, or requn‘ements and to
avotd bu1ld-up of debris or other materials that Coyild potentlally cause; back—ups or
improper functlonlng of Grantee’s Facilities’ drammg into the- Btoswale Grantor
shall igspect the Bioswale on at least a semi-annilal basts and be solely respons1ble
for the ¢ost ‘of maintaining the Bioswale . Inthe: event Grantee reasonably
,,-"deterrmnes that additional maintenance of the Bioswale ‘i 1s necessary ‘to maintain the
i proper dralntng of Grantee’s Facilities (e.g. after a storm gvent), Grantee will
provide, Grantor ten (10) days’ notice to perform the addltlohal ‘mdintehance. If
Grantor fails’ to. complete the required maintenance within that tiine perlod or another
tifng. per1od as mutually. agreed upon by the parties, Grantee will have’ the right to

""*:::_ perform ¢r £ause-to perform the maintenance at the sole expense of Grantor. If

"::'-::Grantee determmes that an imminent or present danger to its Facilities exists,
Grantée may perform any emergency maintenance or repair without prior notice to
the Grantor at: the sole €xpense of Grantor. In either case, Grantee will invoice
Grantor fof the teasonable casts. for the work performed by Grantee and Grantor will
reimburse Grantee W1thm 60 days of recelpt of such invoice.



C [ndemniﬁcation and Insurance

.I:-rf: To the extent permitted by law, Grantor and Grantee shall protect, defend,
- :mdemnity, and save harmless the other party, and its officers, officials, employees,

and agents from any and all costs, claims, demands, judgments, damages, or liability

- ofiany kind including injuries to persons or damages to property (each, a “Claim”),

to the extent caused by the negligent acts, omissions or willful misconduct of the

:.rndemnrﬁfmg party. Each party agrees that its obligations under this Section C.1
:extend to any claim, demand, or cause of action brought by, or on behalf of, any of
© s, employees or agents. For this purpose, each party, by mutual negotiation, hereby

walves W1th respect to the other party only, any 1mmun1ty that would otherW1se be

lllll

.I:RCW ‘In the event of any clalms demands actions or lawsuits, the indemnifying
‘party Upon prompt natice from the other party shall assume all costs of defense

thereof, 1nclud1ng legal fegs: incurted by the other party, and of all resulting
Judgments that may be obtamed agamst the other party. The prevailing party shall
be entitled. to” recover :its reasonable costs and expenses (including reasonable
attorneys’ fees) 1ncurred to enforce th,e prov1s1ons of this section.

Grantor shall mdemmfy defend and hold harmless Grantee 1ts officers, employees
any kind or nature (mcludmg, w1thout l1m1tatron reasonable attorneys fees and any
liability for costs of 1nvest1gatron abatement remediatmn “tleanup, fines, penalties,
or other damages arising under any: envrronmental laws) arising out ot or in
connection with the disposal, release or dlscharge mrgratron “handling;, or
transportauon of hazardous materials or substances as that term may be defmed by
appllcable local, state or federal law on*or from any port1on of' Grantor S Property,
1nclud1ng thé: Easement Area, any time aftér-the récording of this- Easement except
to the extent caused by Grantee’s operations for thc Purposes herem CE

D.,,-:u“ran’éfer .of Title of Facilities

On the effectlve date of thrs Easement Agreement, Grantor shall convey to Grantee full

.-:t1tle arid. ownershrp ofthe F aC1l1t1es within the Easement Area pursuant to.a bill of sale in

a-form substantlally as that set forth in Exhibit D, attached hereto and incofporated by
this reference T

E. Compliancfe wl-th Laws

Grantee and Grantor n: the exercrse of the1r respective rights under this Easement
Agreement shall comply with all applic¢ablé federal; state and local laws, ordinances, and
regulations, including env1ronmental laws and regulatlons




F R:uns with Land

| This Easement Agreement and each of the terms, provisions, conditions and covenants
hérein. shall run with the land and be binding upon and inure to the benefit of the parties
.hereto and thelr respective heirs, successors, assigns and successors-in-title.

,;5; Grantor and Grantee hereby represent and warrant to each other that it has necessary
.authorlzatlon to enter into this Easement Agreement and that it has been executed by a
.;1'duly authorlzed officer of Grantor and Grantee respectively.

IIIII
" I 1

lllll



I.;.'-""I’ort.ji)f Seattle, a Washington The City of Seattle
# mupicipal corporation Seattle Public Utilities

sy Cecny | Sreff—s—

shitani, Chief Executive Officer Ray Hoftman, Acting Director

2011 Date ﬁ(l’l 2011

llllllll

'""'-'-COUNTY--OF / T/ ,).' _..;;*:" |

Instrument and acknowledged it as the Chlef Executwe Officer of the Port of Seattle, to be the
free and voluntary agt'of such party(les) for the uses and purposes mentioned in the instrument.

SUBSCRIBED AND SWORN to before me th1 00 day of

-'e)U”u/;& Ll atbrcsr TP 2.1 6.0

:.':NOT’RY' PUBLIC 111 and for the S/ate of
::;'WaShmgton ) REUILY
ReSleﬂg at S‘Cﬂtﬂt‘ /ﬁ/”“”" /M;-‘ﬂf

My appomtment explre{ 4(. / | 20 —
STATE OF -
' ) SS.
COUNTY op 4 )

afsatisfactory evidence that Ray Hoffman is the persen wflo
ghed this instrument, on oath stated that s/he:: was: authonzed to

.-.':I certlfy that I know or hgv
+ appeared before me and §
" execute the mstrumenf and acknowledged it as Acting Director of Seattlé Public Utilities

of the Clt)[ of Seaitle, to be the free and voluntary act of such party for the uses and purposes
menuoned In the mstrument
I'::'-:;:.I SUBSCRIBED AND SWORN to before me this 2@753{ ofi V7 4 k 4‘, 2011

. ,
NAME _..'__ \:ézzifhﬂ-)

_.;-'(Prmt name) _<
i~ NOTARY PUBLIC in and or the State of
Washmgton .
Re51dmg at Seattle [

My appomtment explres S, j 0 4




EXHIBIT A
T-105 ‘
STREET VACATIONS

 THOSE PORTIONS OF THE NORTHWEST QUARTER OF THE SOUTHWEST
! QUARTEROF SECTION 18, TOWNSHIP 24 NORTH, RANGE 04 EAST, W.M.,
KING COUNTY, WASHINGTON DESCRIBED AS FOLLOWS:

_-THAT PORTION 01= SOUTHWEST DAKOTA STREET LYING BETWEEN THE
“ EASTERLY MARGIN:OF WEST MARGINAL WAY SOUTHWEST AS DESCRIBED
" BY CITY OF SEATTLE STREET NAME ORDINANCE 101919 AND THE

‘SOU THWE STERLY MARG[N OF THE DUWAMI SH WATERWAY.

TOGETHER WITH

THAT PORTION OF SOUTHWEST IDAHO STREET LYING BETWEEN THE
EASTERLY MARGIN.OF SATD WEST MARGINAL WAY SOUTHWEST AS
DESCRIBED BY SAID ORDINANCE AND SAID SOUTHWESTERLY MARGIN OF
THE DUWAMISH WATERWAY | i

TOGETHER WITH:

THAT PORTION OF SAID WEST MARGINAL WAY SOUTHWEST AS
DESCR[BED BY SAID ORDINANCE AS FOLLOWS S

BEGINNING AT THE SOUTHWEST CORNER OF LOT 11, BLOCK 414; PLAT OF ¢
SEATTLE TIDELANDS, ACCORDING TO THE OFFICIAL MAPS.ON FILE IN THE

OFFICE OF THE COMMISSIONER OF PUBLIC LANDS OLYMPIA,

‘WASHINGTON. S

" THENCE NORTH 23°02°30” WEST ALONG THE EASTERLY MARGIN OF SAID

' WEST MARGINAL WAY SOUTHWEST AS DESCRIBED BY SAID ORDINANCE
A DISTANCE OF 326.01 FEET TO A POINT HEREON REFERRED TO AS POIZNT

% A”

THENCE CONTINUING NORTH 23°02'30” WEST, ALONG SAID. EASTERLY

"MARGIN A, DISTANCE OF 246.25 FEET;

THENCE SOUTH 13°12?45” EAST, A DISTANCE OF 643.65 FEET, TO THE

. WESTERLY PR-ODUCTION OF THE SOUTHERLY MARGIN OF SOUTHWEST
. IDAHO STREET; -

THENCE NORTH 90“00’00” EAST ALONG SAID WESTERLY PRODUCTION OF

THE SOUTHERLY MARGIN OF SOUTHWEST IDAHO STREET, A DISTANCE OF

119.40 FEET, TO SAID EASTERLY MARGIN

THENCE NORTH 23“02’30’ *WEST, ALONG SAID EASTERLY MARGIN, A

DISTANCE OF 108. 67 FEET TO THE POINT OF BEGINNING

10F3




. BXCEPT:

THAT PORTION OF SAID WEST MARGINAL WAY SOUTHWEST AS
_DESCRIBED BY SAID ORDINANCE AS FOLLOWS:
 BEGINNING AT THE AFORESAID POINT “A”

TI-IENCE NORTH 23°02°30”.WEST, ALONG SAID EASTERLY MARGIN, A

DISTANCE OF 246.25 FEET TO THE WESTERLY PRODUCTION OF THE NORTH
LINE OF LOT 7; BLOCK:#14, QF SAID PLAT;

“'THENCE SOUTH 13°12°45” EAST, A DISTANCE OF 232.77 FEET;

 THENCE NORTH 90°00°00” EAST; ALONG,SAID WESTERLY PRODUCTION OF
THE NORTH/LINE OF SAID LOF 7, A DISTANCE OF 43.18 FEET TO SAID POINT

“A” AND THE PGINT OF BEGmNING

CONTAINING 201 472 SQUARE F EET OR 4 63 ACRES, MORE OR LESS.

gt iy,
I.II

20F 3




PORTION OF NW 1/4 OF THE SW 1/4 SECTION 18,
TOWNSHIP 24 NORTH, RANGE 4 EAST, W.M.

KING COUNTY, WASHINGTON

SW DAKOTA ST (TO BE VACATED)
..AREA=89,480.59 SQ. FT. OR 2.05 AC

: ‘] S
- —AREA TO BE EXCEPTED
II:“' 5 -'.::. X

T PO'NT'.: A 5
NENOFLOTZ \' = A7
W'LY: PRODUCTION OF THE N LN ?F'"ILO-T.J
Py AR S VRS | B

8 . SEATTLE TIDELANDS .15
“f 0 SBLKI4t4
SW CORNER:LOT 11

POINT OF ‘BEGINNING 13 -

PORTION OF ‘W
MARGINAL WAY SW'.
(TO BE: VACATED) ™.

%i% z'- Q WLY PRODUCTION OF
: $ p A
\g. 3
y 4 >

\ .\ SLY MARGN OF sw . jé A
- ~ IDAHO ST GOVERNMENT .

Y

W \‘2 ‘&\“’ \ UINE TABLE

AREA OF W MARGINAL WAY:SW TO BE VACATED L1=N90'D0'00"W 43.18"
. (LESS EXCEPTION AREA) L2=S1312'45"E 232.77°
+32,516°SQ..FT. OR 0;75 AC. .~ L3=N90'00°00"E 119.40’
TOTAL COMBINED :AREA OF: VACATED RIGHT=OF—~WAY L4=N2302'30"W 108.67

201,472 :_so. :":. OR ‘_’,';:5.,3 AC.
PROPOSED STREET VACATION _
NO.

.| SW IOWA ST, SW IDAHO ST, AND PORTION
03 OF 03

RS LA IDAHO. ST-(T0_BE VACATED
AREA=79,474.04 SQ. FT. OR 1:82 AC

1
o
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OF W MARGINAL.WA_.Y SW
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EXHIBIT D

BILL OF SALE
(Personal Property)

i FOR VALUABLE CONSIDERATION, the receipt and sufficiency of which are hereby
_:-:"acknowledged the PORT.OF SEATTLE, a municipal corporation of the State of Washington

("Seller"), hereby sells and' conveys o™ ("Buyer"), all of its right, title
and mterest 1n and to the personal property consisting of ("_Be_rsonal

lllll

This Bill of Sale is made w1thout recourse or warranty whatsoever except that Seller
owns the Personal Property free and clear of-all liens, .exceptions, and encumbrances except the
lien for personal property taxes, it any, not yet dellnquent by non-payment Buyer hereby
acknowledges and agrees that Buyer afid ifs representatrves have been afforded the opportunity
to make such inspections of the: Personal Property afid: matters; related thereto as they desire.
Buyer acknowledges that notw1thstand1ng anly prior “or . contemporaneous oral or written
representations, statements, documents “or understandlngs ‘Seller ‘has not made and does not
make any reprgsentations or warranties of any ‘kind_ whatsoever elther express or 1mpl1ed with
respect to the Personal Property or any such related matters and the. Personal: Property or any
such related matters. and the Personal Property is sold to Buyer 1n an "AS IS" condltlon

N, WITNESS WHEREOF, Seller has executed thls B1ll of Sale as of
20 A

SELLER:

PORT OF SEATTLE






