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PROPERTY USE AND DEVELOPMENT AGREEMENT

Grantor: 1} Capelouto Development Company LLC, a Washington
limited liability company
B Additional on page

Grantee: 1) City of Seatile
O Additional on page

Legal Description (abbreviated):  Portion of Lot 17, Blk 51, Boston Co’s Plat of West Seattle, Vol. 3
of Plats, pg. 19.

Additional on: Exhibit 1

Assessor’s Tax  Por of 095200-6755
Parcel ID #:

Reference Nos. of Documents Released or Assigned:  N/A

THIS INSTRUMENT is executed this date in favor of the City of Seattle, a
municipal corporation (the“City”), by Capelouto Development Company, a Washington
limited liability company (the “Owner”).

WITNESSETH:

WHEREAS, The Owner is vested in fee simple title in the real property located in
King County, Washington, as described on Exhibit 1 as attached (the “Property”); and

WHEREAS, The Owner applied for and received approval of a Master Use Permit
(Project No. 2505655, converted from 2408493) to develop a retail and residential
development (the “Project”) on the above-described property, and thereafter developed the
Project; and
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WHEREAS, the Project necessitated the partial vacation of an alley, the south 187
feet of the alley adjacent to Lots 17 — 24 between Block 51 and Block 52, Boston
Company’s Plat of West Seattle, near the Alaska Junction of the West Seattle
neighborhood of Seattle; and

WHEREAS, The Owner filed a petition (C. F. 307032) for the vacation of the alley
as authorized by Chapter 35.79 of the Revised Code of Washington and Seattle Municipal
Code Chapter 15.62; and

WHEREAS, the Transportation Committee of the Seattle City Council held a
public hearing on the street vacation petition and recommended approval of the street
vacation petition, subject to conditions; and

WHEREAS, the Seattle City Council granted approval of the street vacation
petition, subject to conditions, on October 3, 2005; and

WHEREAS, execution of a Property Use and Development Agreement is desired
to ensure compliance with any conditions of alley vacation approval that will not be fully
satisfied prior to passage of the ordinance vacating the above-referenced alley;

NOW, THEREFORE, The Owner covenants, bargains and agrees on behalf of
itself, its successors and assigns, that if the ordinance vacating the above-referenced alley
is passed by the Seattle City Council and approved by the Mayor, the Owner shall operate
and maintain the Project in accordance with this Property Use and Development
Agreement:

Section 1. Addressed below are those conditions of the alley vacation approval
that require on-going effort during the operation of the Project, and could not, therefore, be
met prior to passage of the ordinance vacating the above-referenced alley.

A. Five-foot setback along SW_Alaska Street facade: There is a five-foot
setback along the SW Alaska Street facade. The concrete pavers, street trees, ornamental
shrubs and benches along the SW Alaska Street facade setback shall be maintained in good
condition and replaced as necessary. Any replacement shall be in like quality and quantity.

B. Open Space at 42™ Avenue SW and SW Alaska Street: The 500 square
foot open space at 42™ Avenue SW and SW Alaska Street will remain open to the public at
all times. A sign shall indicate that this is publicly-accessible space. The specialty paving,
planting and permanent seating shall be maintained in good condition and replaced as
necessary to the same standard and quality. These fixtures and furniture may be replaced,
updated or modified (but not eliminated altogether) from time to time without City
approval.

C. Bus Stop on SW Alaska Street. The new bus stop and canopy on SW
Alaska Street shall be maintained in good condition.
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Section 2. The legal description of the Property is included in Exhibit 1, which
is incorporated by this reference. An executed copy of this Property Use and Development
Agreement shall be recorded in the records of King County and the covenants hereof shall
be deemed to attach to and run with the Property.

Section 3. The Owner shall indemnify, hold harmless, and defend the City and
its officers, agents and employees, from any and all claims, losses, liabilities, liens, costs,
or expenses including attorney’s fees, resulting from or arising out of public use of the
five-foot setback along the SW Alaska Street facade and the 500 square foot open space at
42™ Avenue SW and SW Alaska Street located on the Property, except to the extent
resulting from the negligence or intentional acts of the City. If any claim covered by this
paragraph is asserted against the City. Owner, upon notice thereof from the City, shall
defend the City at its sole cost and expense, and shall pay any final judgment rendered
upon any claim.

Section 4. This Property Use and Development Agreement may be amended or
modified by mutual agreement between the City and Capelouto Development Company,
according to the following procedure. Minor changes to this Agreement may be approved
by SDOT, if the proposed change is consistent with the purpose and intent of the
conditions. Any major changes to this Agreement, as determined by SDOT, shall require
approval by the City Council of the City by resolution or ordinance. SDOT shall provide
Capelouto Development Company with notice and the opportunity to comment on whether
a change is considered minor or major, prior to SDOT making that determination. Nothing
in this Property Use and Development Agreement shall be construed as a surrender of the
City’s governmental powers.

Section 3. This Property Use and Development Agreement is made for the
benefit of the City and the public. The City may institute and prosecute any proceeding in
law or in equity to enforce this Property Use and Development Agreement.

Section 6. The Owner agrees that terms of this Property Use and Development
Agreement shall be binding on the Owner and its successors, heirs, and assigns.
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Section 7. It is further expressly agreed that in the event any covenant or
condition or restriction in this instrument or any portion thereof is invalid or void, such
invalidity or voidness shall in no way affect any other covenant, condition or restriction.

DATED this /7 dayof A4 #REH- 2011.

CAPELOUTO DEVELOPMENT COMPANY, a Washington
limited liability company

By: MAVKGANS mEMBER

)

STATE OF WASHINGTON )
) ss.
COUNTY OF KING )

On this day personally appeared before me Legy CaPerouT2d , to me
known to be the Manspint- mem@ere  of Capelouto Development Company, a
Washington limited liability company, the company that executed the within and foregoing
instrument, and acknowledged the instrument to be the free and voluntary act and deed of
said partnership for the uses and purposes therein mentioned, and on oath stated that he
was duly authorized to execute said instrument on behalf of said company.

IN WITNESS WHEREOQF, I have hereunto set my hand and seal

Mocin 2011, ﬂ(/ /// ﬂD

Eot. A Pellbecs

(print or type name})

NOTARY PUBLIC in a.nd\f(}'}th ate of
Washington, residing at

My Commission expires: __ Yoa~. 28 Zoil

Notary Pubilc
Siate of Washington
ERIC M HALLBERG

1 My Appointment Expires Jan 28, 2012
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EXHIBIT A
Legal Description
PARCEL A-

LOTS 19 THROUGH 24 IN BLOCK 51 OF BOSTON CO*S PLAT OF WEST SEATTLE, AC;CORDING TO
THE PLAT THEREOF, RECORDED IN VOLUME 3 OF EZLATS, PAGE 19, IN KING COUN{I‘Y,
WASHINGTCN ;

EXCEPT THAT PORTION OF S2ID LOT 24 CONDEMNED IN XING COUNTY SUPERIOR COURY CAUGSE ©
NUMBER 70682 FOR THE WIDENING OF WEST ALASKA STREET A4S PROVIDED BY ORDINANCE NO.
21032 OF THE CITY OF SEATTLE.

PARCEL RB:

LOTS 17 THROUGH 24 IN BLOCK 52 OF BOSTON (0’5 PLAT OF WEST SEATTLE, ACCORDING TG
THE PLAT THEREOF, RECORDED IN VOLUME 3 OF PLATS, PAGE 19, IN KING COUNRTY,
WASHINGTON ;

EXCEPT THAT PGRTION OF SATD T.OT 24 CONDEMIED IN KING COUNTY SUPERIOR COURT CAUSE

NUMBER 70682 FOR THE WIDENING OF WEST ALASKA STREET AS PROVIDED BY ORDIINANCE NO .
21032 OF THE CITY OF SEATTLE.

PARCEL C:

LOTS 17 AND 12 IN BLOCK 51 OF BOSTCN CO‘S PLAT OF WEST SEATTLE, ACCORDING TO THE
PLAT THEREOF RECORDED IN VOLUME 3 OF PLATS, PAGE 13, IN KING COUNTY, WASHINGTON;

EXZCEPT THAT PORTION THEREQFR CONVEYED T0 THE CITY OF SEATTLE FOR ALLEY PURPOSES BY
DEED RECORDED UNDER RECORDING NUMBER 20080919000712;

PARCEL D;

THAT PORTION OF THE ALLEY BETWEEN BLOCKS 51 AND 52 IN BOSTON CO‘S PLAT OF WEST
SEATTLE, ACCORDING TO THE PLAT THEREOF, RECORDED IN VOLUME 3 OF PLATS, PAGE 19,
IN XKING COUNTY, WASHINGTON, LYING SOUTHERLY OF THE WESTERLY PRODUCTION OF THE
NORTH LINE OF LOT 17 OF SAID BLOCK 52, AND LYING NORTHERLY OF THE NORTH LINE OF
THAT PORTION OF LOTS 24 IN SAID BLOCKS AS CONDEMNED IN KING COURNTY SUPERIOR COURT
CAUSE NUMBER 70682 FOR THE WIDENING OF WEST ALASKA STREET AS PROVIDED BY
ORDINANCE NO. 21032 OF THE CITY OF SEATTLE, PRODUCED EASTERLY AND WESTERLY ACROSS
SATD LOTS;

EXCEPT THAT PORTION THEREOF CONVEYED TC THE CITY OF SEATTLE FOR ALLEY IPURPOSES BY
DEED RECORDED UNDER RECORDING NUMBER 2008091909_0712.
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