
RECORDING REQUESTED BY AND
RETURN ADDRESS:

City of Seattle
Seattle Public Utilities
Seattle Municipal Tower
700 5th Avenue, Suite 4900
Seattle, WA 98124

STORM DRAIN ACCESS EASEMENT

GRANTOR:

GRANTEE:

ABBREVIATED LEGAL:

CENTRAL PUGET SOUND REGIONAL TRANSIT AUTHORlTY

CITY OF SEATILE

Portions of Lot 1, Block 46, J.H. Nagel's Add., Vol. I, Pg. 153, and Lot 12,
John H. Nagle's Second Add., Vol 5, Pg 67, RKCW

ASSESSOR'S TAX PARCEL NO.: 600300-2015, 600350-1130,600350-1134,600350-1135

This STORM DRAIN ACCESS EASEMENT ("Easement") is made thisL ~a'-day of

May 2010, between the CENTRAL PUGET SOUND REGIONAL TRANSIT AUTHORITY,

a Regional Transit Authority under the laws of the State of Washington, hereinafter referred

to as "Grantor," and the CITY OF SEATTLE, a municipal corporation of the State of

Washington, acting by and through Seattle Public Utilities, hereinafter referred to as

"Grantee".

In consideration of mutual benefits to be derived and in consideration of the

performance of the covenants, tenus and conditions hereinafter set forth, and for other good

and valuable consideration, receipt of which is hereby acknowledged, Grantor hereby grants

to Grantee the following easement:

A non-exclusive easement for right of access over, across, along, in, upon and
under Grantor's property described below together with the right of ingress to
and egress from Grantor's property for the purposes of operating, maintaining,
inspecting, repairing, replacing, or reconstructing a storm drain line owned by
Grantee existing in Grantee's street right-of-way adjacent to Grantor's property,
("Easement")_
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Grantor's property is a tract of land located at the Capitol Hill Light Rail Station in

Seattle, situated in the County of King, State of Washington and legally described on page 8

herein, ("Grantor's Property"). The casement area consists of two separate easement areas

(Easement Area #1 and Easement Area #2) on Grantor's Property, which are legally described

on pages 9 and 10 and depicted on page 11 herein, (collectively, the "Easement Area").

It is understood that Grantor will perform the initial relocation of Grantee's storm

drain within Grantee's street right-of-way (East Denny Way) to a more northerly location

adjacent to Grantor's Property, which relocation will be accomplished under Grantor's

construction contract for its Capitol Hill Station in the calendar year 2010. All future

maintenance, repair, reconstruction or replacement of Grantee's storm drain shall be

performed by Grantee, at Grantee's sole expense.

This Easement is granted subject to and conditioned upon the following terms and
conditions:

1. The following conditions apply to Grantee, its employees, licensees, lessees,
contractors, subcontractors, consultants, sub-consultants, agents, and invitees
occupancy, use, and operations in the Easement Area:

a. Both Grantee and Grantor acknowledge that Grantor's Property, which
includes the Capitol Hill Station and associated areas, is essential to providing
transit services to the public. In Grantee's use of the Easement Area, Grantee
shall minimize interference with the normal operations of the Capitol Hill
Station.

b. Grantee shall provide the Grantor with notice of any planned activities at least
ten (10) calendar days prior to any planned entry into or use of the Easement
Area so that effective notice can he provided to the general public. Notice of
Grantee's entry will be provided to Grantor's Assistant Property Manager by
calling 206.398.5355 or to sueh other individual as the Grantor may
subsequently identify in writing to Grantee.

c. In the event Grantee determines that there has occurred damage to or
destruction of Grantee's storm drain line requiring immediate action to protect
the public health, safety and welfare and requiring immediate access to the
Easement Area (an "Emergency"), Grantee shall notify the Grantor's Light
Rail Control Center at 206-205-8177 and Grantor's Assistant Property
Manager at 206.398.5355 as soon as feasible under the circumstances. Grantor
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recognizes Grantee's need for immediate access in an Emergency and
acknowledges the goal of Grantee's access within one (1) hour of notification.

d. Grantee shall not unnecessarily store materials or vehicles in the Easement
Area.

e. Grantee shall not unnecessarily park construction vehicles, trucks, or store
materials, fill or equipment on Grantor's Property adjacent to the Easement
Area.

f. General purpose vehicular access/egress to Grantor's Property shall be
maintained at all times to Grantor's facilities and operations during Grantee's
use of the Easement Area.

g. Grantee shall conduct its activities on the Easement Area in a safe manner.

h. Grantee shall at its sole cost repair or restore the surface of the Easement Area
to as good or better condition as existed before Grantee's use of the Easement
Area. Restoration shall be performed using like or better materials. Access to
the Easement Area shall be coordinated in advance with Grantor. In the event
Grantee fails to perform any restoration, Grantor shall have the right to
perform such restoration at Grantee's sole expense.

1. For any planned activity or purpose of Grantee except in the case of an
Emergency (as defined in Section l.c.) that involves excavation, boring, or
tunneling within the Easement Area, Grantee shall submit to Grantor for
approval a work plan (1) detailing any construction, excavation and restoration
within the Easement Area, and (2) describing the means, methods, and
timelines for access to the Easement Area, no less than sixty (60) days prior to
commencement of the work. Work shall not commence until such work plan
has been approved by Grantor. Grantor's approval of the work plan shall not
be unreasonably withheld.

2. Grantor shall at all times conduct its activities and all other activities

conducted on Grantor's Property so as not to unreasonahly interfere with, obstruct or endanger

the Grantee's use of the Easement. Grantor reserves the right to grant other non-exclusive

easements, franchises and/or permits across Grantor's Property; provided that such easements,

franchises or permits shall not permit uses that unreasonably interfere with the Grantee's

authorized use of the Easement Area under this Easement. Grantor further reserves the right
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to relocate the Easement Area at Grantor's expense in the event of a conflict with Grantor's

work or future development.

3. Grantee does release, indemnify and promise to defend and save harmless

Grantor, its officers, employees and agents from and against any and all liability, loss,

damage, expense, actions and claims, including costs and reasonable attorney's fees incurred

by the Grantor, its officers, employees and agents in defense thereof, asserting or arising

directly or indirectly on account of or out of the Grantee's use or activity within the Easement

Area. This paragraph does not purport to indemnify Grantor against liability for damages

arising out of bodily injury to persons or damages to Grantor's Property caused by or resulting

from the sole negligence of Grantor, its officers, employees and agents; provided, that if the

claims or damages caused by or result from the concurrent negligence of (a) the Grantee, its

agents, successors or assigns, and (b) Grantor, its officers, employees or agents, this

indemnity provision shall be valid and enforceable to the extent permitted by law. The

Grantee specifically and expressly waives any immunity under Industrial Insurance, Title 51

RCW, and acknowledges that this waiver has been mutually negotiated by the parties. This

indemnity obligation shall survive the termination or expiration of this Easement

4. Upon Grantor's request, Grantee shall provide a self-insurance letter

evidencing limits of liability of not less than $2 million per occurrence and $2 million

aggregate.

5. The rights and obligations of Grantor and Grantee under this Easement shall

run with the land and inure to the benefit of and be binding upon their respective heirs,

successors and assigns.

6. The rights herein granted shall terminate if Grantee abandons the storm drain

that is served by this Easement
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7. Unless expressly otherwise agreed between the parties herein every notice or

response required by this Easement to be served upon Grantor or Grantee shall be in writing

and shall be deemed to have been duly given to the required party: (a) five (5) business days

after being posted in a properly sealed envelope and sent hy mail, postage prepaid, or (h) upon

receipt when sent by overnight delivery through a nationally recognized courier service which

provides a receipt of delivery, or (c) upon receipt when hand delivered. The notices or

responses to Grantor shall be addressed as follows:

Sound Transit
Union Station
Attn: Property Manager
401 S. Jackson Street
Seattle, WA 98104

The notices or responses to Grantee shall be addressed as follows:

City of Seattle
Seattle Public Utilities
Seattle Municipal Tower
700 5th Avenue, Suite 4900
Seattle, WA 98124

Grantor and Grantee may designate such other addresses from time to time by giving

written notice to the other but notice cannot be required to more than one address.

Executed as of the date hereinabove set forth.

[Signatures next page]
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GRANTOR CENTRAL PUGET SOUND
REGIONAL TRANSIT AUTHORITY

By/2t,vCP-f:t.~-::....~~~
Print Name:
Title: --~~~+--=~~-----------

Approved as to Form for Grantor:

By: ~~~--~~--~--~------

The terms and conditions of this easement are hereby accepted and approved by Grantee as of
the dated hereinabove set forth.

GRANTEE CITY OF SEATTLE

By: ---------------------------
Ray Hoffman, Director

Approved as to Form:
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(ACKNOWLEDGEMENT FOR SOUND TRANSIT)

STATE OF WASHINGTON)
) ss.

County of King )

On this (t--,. day of /11 ~ ,2010, before me, the undersigned notary
public in and for the State of Washington, uly commissioned and sworn, personally appeared

IRe tl't? Tobel" to me known to be the tJ
of CENTRAL PUGET SOUND REGIONAL TRANSIT AlfIHORlT ,a re ional transit authority,
the authority that executed the foregoing instrument, and acknowledged said instrument to be the free
and voluntary act and deed of said authority, for the uses and purposes therein mentioned, and on oath
stated that he/she was duly authorized to execute the same.

WITNESS my hand and official seal hereto the day and year in this Certificate first above
written.

/~~ Notary Public i?
and for the State o~ashington, residing at sAr~
My appointment expires --,~~/'-Y~4c.,L';:'st"=-------

(ACKNOWLEDGMENT FOR GRANTEE)

...

··:.filth
______ , 2010, before me personally appeared :.::'.: :',:/:': " ,

_______________ , to me known to be the._____________ ':: ..
of the City of Seattle, the authority that executed the within and foregoing instrument, and
acknowledged said instrument to be the free and voluntary act and deed of said authority for the uses
and purposes therein mentioned, and on oath stated that he/she was authorized to execute said
instrument.

STATEOFWASHINGTON)
) ss.
)County of King

On this day of

WITNESS my hand and official seal hereto the day and year in this Certificate first above
written.

__ ---'- Notary Public in

and for the State of Washington, residing at _

My appointment expires _
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LEGAL DESCRIPTION OF GRANTOR'S PROPERTY

Parcel No. 600300-2015

LOT 1, BLOCK 46, ADDITION TO THE CITY OF SEATTLE, AS LAID OFF BY D.T.
DENNY, GUARDIAN OF THE ESTATE OF J.B. NAGEL, COMMONLY KNOWN AS
THE JOHN H. NAGEL'S ADDITION TO THE CITY OF SEATTLE, ACCORDING TO
THE PLAT THEREOF RECORDED IN VOLUME 1 OF PLATS, PAGE 153, IN KING
COUNTY, WASHINGTON.

Parcel No. 600350-1130

THE SOUTH 26 FEET OF THE WEST 32 FEET OF LOT 11, AND THE WEST 32 FEET
OF LOT 12, BLOCK 46, JOHN H. NAGLE'S 2ND ADDITION, ACCORDING TO THE
PLAT THEREOF RECORDED IN VOLUME 5 OF PLATS, PAGE 67, RECORDS OF
KING COUNTY, WASHINGTON.

Parcel No. 600350-1134
THE SOUTH 26 FEET OF THE EAST 48 FEET OF LOT 11, AND THE EAST 48 FEET
OF LOT 12, BLOCK 46, JOHN H. NAGLE'S SECOND ADDITION TO THE CITY OF
SEATTLE, ACCORDING TO THE PLAT THEREOF RECORDED IN VOLUME 5 OF
PLATS, PAGE 67, RECORDS Of KING COUNTY, WASHINGTON.

Parcel No. 600350-1135

THE WEST 48 FEET OF THE EAST 96 FEET OF THE SOUTH 26 FEET OF LOT(S) 11
AND THE WEST 48 FEET OF THE EAST 96 FEET OF LOT(S) 12, ALL IN BLOCK 46,
JOHN H. NAGLE'S SECOND ADDITION TO THE CITY OF SEATTLE, ACCORDING
TO THE PLAT THEREOF RECORDED IN VOLUME 5 OF PLATS, PAGE(S) 67,
RECORDS OF KING COUNTY, WASHINGTON.

Page 80fll

DPR Cal Anderson Easements ORD Attach 3

Terry Dunning
DPR Cal Anderson Easements ATT 3
October 27, 2010
Version # 1



EASEMENT AREA

Easement #1

THAT PORTION OF LOT 1, BLOCK 46, PLAT OF AN ADDITION TO THE CITY OF
SEATTLE, AS LAID OFF BY D. T. DENNY, GUARDIAN OF THE ESTATE OF 1. H.
NAGEL, COMMONLY KNOWN AS JOHN H. NAGLE'S ADDITION TO THE CITY OF
SEATTLE, ACCORDING TO THE PLAT THEREOF RECORDED IN VOLUME 1 OR
PLATS, PAGE 153, IN KING COUNTY, WASHINGTON; DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHWEST CORNER OF SAID LOT 1;
THENCE S89"30'29"E ALONG THE SOUTH LINE THEREOF, THE SAME BEING
THE NORTH LINE OF EAST DENNY WAY, A DISTANCE OF 57.49 FEET TO THE
TRUE POINT OF BEGINNING;
THENCE NOO~9'31 "E A DISTANCE OF 1.00 FOOT;
THENCE N68°42'58" E A DISTANCE OF 6.74 FEET TO THE NORTH LINE OF THE
SOUTH 3.5 FEET OF SAID LOT 1;
THENCE S89"30' 29" E ALONG SAID LINE A DISTANCE OF 30.12 FEET TO THE
WEST WALL OF THE LIGHT RAIL STATION BOX OR VERTICAL EXTENSION
THEREOF;
THENCE SOoo29'08"W ALONG SAID WALLA DISTANCE OF 3.5 FEET TOT THE
SOUTH LINE OF SAID LOT 1;
THENCE N89°30'29"W ALONG SAID LINE A DISTANCE OF 36.38 FEET TO THE
TRUE POINT OF BEGINNING.

CONTAINING 120 SQARE FEET MORE OF LESS.

AND SHALL BE CONFINED VERTICALLY BETWEEN TOP AND BOTTOM
PLANES DESCRIBED AS FOLLOWS:

THE BOTTOM PLANE SHALL BE A HORIZONTAL PLANE AT
ELEVATION 306.76 (FEET) BASED ON THE NORTH AMERICAN
VERTICAL DATUM OF 1988 (NA VE88), BEING APPROXIMATELY TWO
FEET BELOW THE INVERT OF THE LOWEST (WEST) END OF THE 36-
INCH PIPE STORM DRAIN LYING SOUTHERLY OF AND ADJACENT TO
THE ABOVE LEGALLY DESCRIBED ACCESS EASEMENT AREA(S).

THE TOP PLANE SHALL BE A SLOPING PLANE HAVING AN
ELEVATION OF 347.0 (FEET)AT THE EAST END OF THE EASEMENT
(AT THE WALL) AND AN ELEVATION OF 348.73 (FEET, NA VD88) AT
THE WEST END OF THE ACCESS EASEMENT AREA(S), SAID PLANE
BEING MORE OR LESS PARALLEL WITH AND 16 FEET ABOVE THE
EXISTING GROUND ELEVATION.
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Easement #2

THAT PORTION OF LOT 12, BLOCK 46, JOHN H. NAGLEIS SECOND ADDITION TO
THE CITY OF SEATTLE, ACCORDING TO THE PLAT THEREOF RECORDED IN
VOLUME 5 OF PLATS, PAGE 67, IN KING COUNTY, WASHINGTON, DESCRIBED AS
FOTLOWS;

BEGINNING AT THE SOUTHEAST CORNER OF SAID LOT 12;
THENCE N89°30'29"W ALONG THE SOUTH LINE THEREOF, THE SAME BEING
THE NORTH LINE OF EAST DENNY WAY, A DISTANCE OF 106.47 FEET TO
THE EAST WALL OF THE LIGHT RAIL STATION BOX OR VERTICAL
EXTENSION THEREOF;
THENCE NOo029'08"E ALONG SAID WALL A DISTANCE OF 3.5 FEET TO THE
NORTH LINE OF THE SOUTH 3.5 FEET OF SAID LOT 12;
THENCE S89°30'29"E ALONG SAID LINE A DISTANCE OF 40.72 FEET;
THENCE S87°19'50"E A DISTANCE OF 65.79 FEET TOT THE EAST LINE OF
SAID LOT 12 AT A POINT DISTANT 1.00 FOOT FROM THE POINT OF
BEGINNING;
THENCE SOOOZ9'40"WALONG SAID EAST LINE A DISTANCE OF 1.00 FOOT TO
THE POINT OF BEGINNING.

CONTAINING 290 SQUARE FEET MORE OR LESS.

AND SHALL BE CONFINED VERTICALLY BETWEEN TOP AND BOTTOM
PLANES DESCRIBED AS FOLLOW:

THE BOTTOM PLANE SHALL BE A HORlZONTAL PLANE AT
ELEVATION 306.76 (FEET, TYPICAL) BASED ON THE NORTH
AMERICAN VERTICAL DATUM OF 1988 (NA VD88), BEING
APPROXIMATELY TWO FEET BELOW THE INVERT OF THE LOEST
(WEST) END OF THE 36-INCH PIPE STORM DRAIN LYING SOUTHERLY
OF AND ADJACENT TO THE ABOVE DESCRIBED ACCESS EASEMENT
AREA(S).

THE TOP PLANE SHALL BE A SLOPING PLANE HA VING AN
ELEVATION OF 339.14 AT THE EAST END OF THE EASEMENT AND AN
ELEVATION OF 344.3 (FEET, NA VD88) AT THE WEST END OF THE
ACCESS EASEMENT AREA(S) (AT TE WALL), SAID PLANE BEING
MORE OR LESS PARALLEL WITH AND 16 FEET ABOVE THE EXISTING
GORUND ELEVATION.
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BOTTOM PLANE AT ELEVATION 306.76 (FEET, TYP.), AND A SLOPING
TOP PLANE HAVING AN ELEVATION OF 3470 AT THE EAST END OF THE
EASEMENT AND 348.73 AT THE WEST END, SA 10 TOP PLANE BE ING
APPROX I MA TEL Y 16 FEET ABOVE THE EX 1ST 1NG GROUND.

VERTICALLY, EASEMENT #2 IS LOCATED/CONFINED BETWEEN A FLAT
BOTTOM PLANE AT ELEVA T I ON 306.76 (FEET. TVP.), AND A SLOP I NG
TOP PLANE HAVING AN ELEVAT ION OF 339.14 A1 THE [AST END OF
THE EASEMENT AND 344.3 AT THE WEST END, SAID TOP PLANE BEING
APPROXIMATELY 16 FEET ABOVE THE EXISTING GROUND.

lli.lli!l
- - --' - STREET RIGHT-Of-WAY LINE

---- STREET WlTER liNE
- --- -- ' ... ORIGINAL PLATTED LOT LINE

- -- -- -- -- EXISTING PROPERTY LINE

NAD 83 (91)o
T

SouNoTRANSrT

[L]ill UN k ASSOC lArES

LINK LIGHT RAIL TRANS I T SYSTEIJ

25 12.5 0 25 50

~
seAl FIN FFFT

DPR Cal Anderson Easements ORD Attach 3

ACCESS EASEMENT
TO CITY OF SEATTLE (SPU)

ASSESSOR NO.: 600J0D-20IS, 600350-1130, 600350-1134
60035D-II'>S

GRANTOR/OWNER: PUGET SOlNO REGIONAL TRANSIT AIJTHOR ITY

GRANTEE: CITY OF SEATTLE. SEATTLE PUBLIC UTIliTIES

AREA: £SWT II ~ 120: ESNT 12 = 290; TOTAL = 410 so. n

DATE: JULV I, 2009

KING COUNTY, WACITY OF SEATTLE

Page 11 of 11

Terry Dunning
DPR Cal Anderson Easements ATT 3
October 27, 2010
Version # 1


