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Document Tltle(s) (or transaetmns contamed therem)

1. Property Use aiid Development Agreement

Grantor: 1) FH, LLC
_| Additional on page N/A I
Grantee: 1) Cityof Seattlel;-:

| Additional on page N/A

Legal Description (abbreviated): LOTS l THROUGH 8 BLK 70 TERRY S FlRST ADDITION TO THE TOWN OF
SEA’lTLE VOLUME l, PAGE 49 .

Full legal on Page 5
Assessor’s Tax | SR " S - -
Parcel ID #: "'-:::,. 8590400825, 8590400826, 8590400827 8590400830 8590400835 8590400845 5
; 8590400850 . SR - : - :
Referenee Nos.:.: of Doeuments Released or Assigned: N/A

THIS PROPERTY USE AND DEVELOPMENT AGREEMENT ( ‘Agreement ) 1s
executed this date in favor of the CITY OF SEATTLE (the “Crty ), a Washmgton
mummpal corporatlon by FH. LLC (“FH™), a Washington limitéd- llablllty cempany

WITNESSETH

WHEREAS FH is vested In fee simple title in the real property (the “Property ) situated
in King Cqunty, Washmgton descrlbed in Exhibit A hereto; and

WHEREAS, FH applled for and recelved approval of a Master Use Permit (Project
No. 2206790) to'develop an Ofﬁce bulldmg pirOJect (the “Project™) on the Property; and
thereafter developed sueh PI‘O_]eCt and .. ¢

WHEREAS, the Project necess1tated the Vacatmn of the alley in Block 70, Terry’s First
Addition to the Town of Seattle and S .
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WHEREAS, FH filed a petition (C.F. 307526) for the vacation of the above-referenced
.~ alley pursuant to Chapter 35.79 of the Revised Code of Washington and Seattle
M,L-'i'nicipal Code (“SMC™) Chapter 15.62; and

WHEREAS the Transportation Committee of the Seattle City Council (“Transportation

.,:;.'Commlttee ) held a public hearing on the alley vacation petition on March 14, 2006; and

WHEREAS the Transportatron Committee subsequently discussed the project in a public

I::meetmg, and llllllllll
WHEREAS the Seiftle Crty COUHCll recommended approval of the alley vacation
""-'pet1tlon sub_]ect to condltrons on March 20, 2006 and

WHEREAS execution of thls Agreement 1 desaread to ensure comphance with any

ordinance Vacatmg the above referenced alley,,

NOW, THEREFORE FH hereby covenants bargams and agrees on behalf of itself, its
successors, and assigns, that if the ordmance vacating:the above-ré¢ferenced alley is
passed by the Seattle City: Councll and approved by the Mayor FH shall operate and
maintain the Project 1n accordance wrth thls Agreement L

Section 1: Addressed below ate those condltlons of the alley vacatlon approval that
require ongoing effort during the operatlon of theé Project, and could not, therefore be
met prior { to passage of the ordinance Vacatmg the, above referenced alley

|'|I'

features (i.e., the hillclimb, paving treatments, terracmg, benches/restmg places
additional landscapmg and potential signage) (“Cherry:Street Hlllchmb ) shall be
malntalned open and available at all times for public use dnd enJ oyment oy

A Cherry Street Public Benefit Features The Cherry Street publlc beneﬁt

. B"';' Sth Avenue Garden Crescent: The 8" Avenue Garden Crescent (‘ Garden
Crescent ) publlc beneﬁ.t features (i.e., publicly-accessible open space landscapmg,
seatlng, a cliess table “and paving treatments) shall be maintained open and avallable for
-publlc use and enjoyment from 7 a.m. until 7 p.m. each day. A

Sectmn 2: To ensure the safety and security of Project residents, the public, and the
Property: EH will adopt and enfdrce those certain rules and regulations, attached hereto
as Exhibit B, regarding: the use of and access to the Cherry Street Hillclimb and the
Garden Crescent. These rules and: regulatrons shall be displayed 1n at least two (2)
prominent locatlons n both the Cherry Street HlllCllmb and the Garden Crescent.

Section 3: The Cherry Street Hrllcllmb and the Garden Crescent are located in areas
within the Property as delmeated by dashed lmes on the Site Plan, attached hereto as

Exhibit C. An executed copy-of this, Agreement shall be recorded in the records of King
County, Washington, and the covenants hereof shall be deemed to" attach to and run with
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the B-roperty.

- Section 4: FH shall indemnity and hold the City harmless for any and all claim,

losses'"'liabilities liens, costs or expenses resulting from or arising out of public use of the

Cherry Street Hillclimb and the Garden Crescent. If any claim covered by this paragraph
A8 asserted agamst the City, FH, upon notice from the City, shall defend the same at its

.5'; sole cost.,and expense, and shall pay any final judgment rendered upon such claim.

.;3Sectlon 5 Thls Agreement may be amended or moditied by mutual agreement
between the Clty and FH; according to the following procedure. Minor changes to this
Agreement may be approved by the Seattle Department of Transportation (“SDOT™), 1f
“the approved change is consistent Wlth the purpose and intent of the conditions. Any
ma]or changes to th1s Agreement as determmed by SDOT, shall requlre approval by the
and the opportunlty to eomment on whether a change 1s considered minor or major, prior
to SDOT making that determmatlon Nothmg iri.this Agreement shall be construed as a
surrender of the C1ty S governmental powers R

Section 6: This Agreement 1§ made for the beneﬁt of the City:and the public. The
City may institute and prosecute any proceedlng faw in equ1ty to, enforce this Agreement.

Section 7: It 1s further expressly agreed that in, the event any covenant or condition or
restriction in this instrument or any portlon thereof 1S 1nvahd or veid, such invalidity or
voidness shall in no way atfect any other covenant condltlon, or: restrlctron

D-a'ted'th-i--s /& day of U@LaL.z . Q?—'OQG'. ;'-"::I

gt iy,
I.II

FH, LLC, aWashlngton hmlted hablhty
company I
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STATE OF WASHINGTON )
) SS.

C.-OUN.TY OF KNG )

.,:;-On thls L'H‘ day of September, 2009, before me, the undersigned, a Notary Public in

¢ and for the State of Washington, duly commissioned and sworn, personally appeared
| MARSH KELLEGREW to me known to be the person who signed as

; CEO preﬂderrf of FH LLC, the limited llablhty company that executed

IIIII

voluntary act; and deed of said. llmlted llablhty company for the uses and purposes therein
""--menuoned and on oath stated that hie was.duly elected, qualified and acting as said

G_EQ Rgsia[en(— of the hmlted llablllty company and that he was authorized to execute
said 1nstrument I £ s

L I
I'." '

IN WITNESS WHEREOF I have hereunto set my hand and ofticial seal the day and year
first above written. S . PoA

CL %ﬂ s/e.

_::(Pnpt or star] e Of NQtaI‘Y)

"NOTARY PUBLIC in and for the Staté
of Washlngton r631d1ng at SCQ‘//ZE‘,

|'|I'

My’ appomtment explres 03 c?‘? //
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EXHIBIT A

Legal Description

;LOTS +THROUGH 8, INCLUSIVE, BLOCK 70, TERRY’S FIRST ADDITION TO
< THE TOWN OF SEATTLE, ACCORDING TO THE PLAT THEREOF, RECORDED
"IN VOLUME:1 OF PLATS, PAGE 49, IN KING COUNTY, WASHINGTON;

IIIII

TOGETHER WITH ALLEY ADJOINING WHICH, UPON VACATION, WOULD
ATTACH BY OPERATION QF LAW

lllllllllllll

gt iy,
I.II
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EXHIBIT B

Rules and Regulations

The followmg rules and regulations shall apply to the Cherry Street Hillclimb and the
.,:;:-Garden Crescent (collectively, the “Public Benefit Areas”).

1:'. Hours of Pubhc Access. The Cherry Street Hillclimb shall remain open and available

IIIII

Crescent shall remaln open and accessmle to the public from 7 a.m. unt11 7 p.m., seven
(7') days per Week L |

2 Pedestrlan Use The Publlc Beneﬁt Areas are available for pedestrian use only. With
the exeeption of wheelchalrs walkers ‘and other mob111ty devices used by individuals
with disabilities, the usé of personal transportatlon devices such as, but not limited to,
skateboards, roller skates rollerblades bicycles -and scooters is prohibited.

3. Harassment Prohlblted Verbally oL phy51cally oftensive, threatening, or intimidating
behavior directed at residents of the Property qr members of the public present in the
Public Benefit Areas, within private res1dences at'the Property, or w1th1n the interior or
exterior common areas of the Property 1s prohlblted K

4. Use of Alcohol and Illegal Drugs Prohlblted The use of alcohol and 1llegal drugs 1s
prohlblted . : R .

5. Norse Norse levels from act1V1ty in the Publlc Beneﬁt Areas may not at any tlrne

|'|I'

23. 08

6. Pets Pets shall at all times be under the control of thelr owners Dogs must be
leashed other pets must be restrained in the manner customary for that anlmal Owners
must collect and dlspose of any waste generated by their pets. - "

7 Weapons Prohlblted The possession and/or use of weapons (as deﬁned in Seattle
-Munlclpal Code Tltle 12A) 1s prohlbrted at all times. N

8. BOdllY Funct1ons Unnatlon or.defecation by persons 1s prohibited at all times within
the Publi¢ Beneﬁt Areas - g

9. Sleeping. Sleeplng w1th1n the Pubhc Beneﬁt Areas is prohibaited.

10. Panhandling. Panhandhng 1s prohlblted

11. Sales and/or Sohcltatlon of Merchandlse and Serv1ces All sales and solicitation of
food, merchandise, or services. IS prohlblted '
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1 2. I:Other Activities Not Listed. In addition to the foregoing restrictions and limitations,
- all acts not specifically enumerated in these rules and regulations, but prohibited by

Se_:.'a“'tt_llle Municipal Code, Title 12A, Criminal Code, are prohibited within the Public
Benefit Areas.

||||||||||||

lllllllllllll
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Exhibit C

Site Plan

||||||||||||

lllllll
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