SEATTLE CITY COUNCIL

Legislative Summary

CB 118813
Record No.: CB 118813 Type: Ordinance (Ord) Status: Passed
Version: 1 Ord. no: Ord 125149 in Control: City Clerk
File Created: 08/04/2016
Final Action: 09/29/2016
Title: AN ORDINANCE relating to utility permits and regulations; amending Sections
15.32.050 and 15.32.160 of the Seattle Municipal Code.
Date
Notes: Filed with City Clerk:
Mayor's Signature:
Sponsors: O'Brien Vetoed by Mayor:
! Veto Overridden:
Veto Sustained:
Attachments: Summary and Fiscal Note
Drafter: amy.gray@seattle.gov
Filing Requirements/Dept Action:

History of Legislative File Legal Notice Published: [JYes 1 No
Ver- Acting Bédy: Date: Action: Sent To: Due Date: Return Result:
sion: Date:

1 Mayor 08/16/2016 Mayor's leg City Clerk
transmitted to
Council
Action Text: The Council Bill (CB) was Mayor's leg transmitted to Council. to the City Clerk
Notes:
1 City Clerk 08/16/2016 sent for review Council
. President's Office
Action Text: The Council Bill (CB) was sent for review. to the Council President's Office
Notes:
1 Council President's Office  08/19/2016 sent for review Sustainability and
Transportation
Committee
Action Text: The Council Bili (CB) was sent for review. to the Sustainability and Transportation Committee
Notes:
1 Full Council 09/19/2016 referred Sustainability and .
Transportation
Committee

Action Text:

The Council Bill (CB) was referred. to the Sustainability and Transportation Committee

Notes:

Office of the City Clerk

Page 1 ) Printed on 10/18/2016




Legislative Summary Continued (CB 118813)

1 Sustainability and 09/20/2016 pass Pass
Transportation Committee '
Action Text: The Committee recommends that Full Council pass the Council Bill (CB).

Notes:
in Favor, 3  Chair O'Brien, Vice Chair Johnson, Member Sawant
Opposed: 0
1 Full Counci 09/26/2016 passed ) Pass
Action Text:  The Council Bill (CB) was passed by the following vote, and the President signed the Bill:
Notes:
"InFavor. 9 Councilmember Bagshaw, Councilmember Burgess, Councilmember
Gonzalez , Council President Harrell, Councilmember Herbold,
Councilmember Johnson, Councilmember Juarez, Councilmember
O'Brien, Councilmember Sawant
Opposed: 0
1 City Clerk 09/28/2016 submitted for Mayor
Mayor's signature )
1 Mayor 09/29/2016 Signed
Action Text:  The Council Bill (CB) was Signed.
Notes:
1 Mayor 09/29/2016 returned City Clerk
Action Text:  The Council Bill (CB) was returned. to the City Clerk
Notes: '
1 City Clerk 09/29/2016 attested by City
Clerk
Action Text: The Ordinance (Ord) was attested by City Clerk.
Notes:
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Peter Lindsay
SDOT SMC 15.32 Amendment ORD
D20

CITY OF SEATTLE
ORDINANCE | A0\, ‘:’}

COUNCIL BILL 5 X’f gsj; ‘>

AN ORDINANCE relating to utility permits and regulations; amendmg Sections 15.32.050 and
15.32.160 of the Seattle Municipal Code.

WHEREAS, The City of Seattle (the “City”) possesses a transportation system that is vital to the
City’s economic vitality and the City’s quality of life, and is an important public
function; and

WHEREAS, a substantial portion of the City’s transportation funds goes to repairing and
rehabilitating City streets; and

WHEREAS, the City wishes to preserve the investment in its transportation system; and

WHEREAS, the Right-of-Way Opening and Restoration Rules, formerly known as the Pavement
Opening énd Restoration Rules, define in technical detail the restoration requirements for
any intruéion into the pavement or other right-of-way element; and

WHEREAS, utilities, including telecommunication carriers, provide essential services to City
residents and businesses, and the rights-of-way are critical to the utilities’ ability to
provide the services; and

WHEREAS, the City authorizes public and private utilities to work in City public places to
operate and maintain utility services within the limitations established by state and
federal law; and

WHEREAS, the utilities’ work can seriously impact the condition and useful life of the City’s

streets; and
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WHEREAS, construction in the rights-of-way can represent an inconvenience and disruption to
commerce, and the public becomes frustrated with City streets being repeatedly torn up;
NOW, THEREFORE,
BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:
Section 1. Section 15.32.050 of the Seattle Municipal Code, last amended by Ordinance
118751, is amended as follows:
15.32.050 ((Ceerdination-of)) Coordinating projects and ((deferment-of)) deferring

construction ((s))

A, The authorizing official may ((-in-such-official’s reasonable-diseretion;)) defer
construction or other activity under any permit ((provided-for-in-this-ehapter)) applied for under
this Chapter 15.32. ((-until-such-time-as-such-official deemsproper-in-all-cases-where)) Where,
in the judgment of the authorizing official, ((the-publie-place-on-which-the-werk-is-desired-to-be

public place renders use of the public place inconvenient to the ((publie-te-permit)) public’s use,

the authorizing official may prohibit any further obstruction ((thereef)) of the public place at

((sueh)) that time, and ((in-granting-such-permit;)) may ((se)) further regulate the ((mannerof

doingsuch-werk)) use of the public place in order to ((eause-the-least)) minimize inconvenience

to the public. When the authorizing official determines that the inconvenience has ceased to

exist, the authorizing official may allow work to proceed in the public place. Except when

emergency repairs are necessary to protect the public’s health and safety, the authorizing official

may defer construction in a public place during a civil emergency as provided for in Chapter

10.02. ((in-the-use-of such-public-placerand-in)) In all cases, ((any)) work ((ef)) by the City,
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((e¥)) its contractors, or employees for municipal maintenance, capital improvement, or other

purposes shall have precedence over all work of every other kind.

plannedfor the following three(3)-vears:)) All agencies, utilities, franchisees, and City
departments planning work ((in-a-streetaley;-or-otherpublie-place)) that will require a permit
under ((this-chapter)) Chapter 15.32 shall ((submitalistof proposed-projects-and-loeations-to-the
Director-of Transportationby-December 31st-of each-year:)) enter their planned project

information into the Department of Transportation’s right-of-way management system to be

integrated with other information on street condition and use. Planned projects are work that is

expected to commence six months or later from the date of project conception. ((Fhis-list-shalt

eover)) These project entries shall include planned projects for the following ((three3))) five

of this Section 15.32.050. the authorizing official may deny agencies, utilities, or franchisees that

fail to provide ((this)) planned project information permits for construction or other activity

imprevementsForthat-year)) that should have been entered into the right-of-way management

system.

C. The Director of Transportation shall establish a Utility Coordinating Committee
for the purpose of coordinating street and utility projects to minimize the frequency of street

openings and disruption to neighborhoods and businesses. This committee shall consist of: one
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SDOT SMC 15.32 Amendment ORD
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(((1))) executive representative each from the Seattle Department of Transportation, Seattle

Public Utilities, Seattle Parks and Recreation, the Seattle Department of Construction and

Inspections, the Seattle Information Technology Department, and Seattle City Light. The

Director of Transportation shall invite one (1)) representative ((each-from-companies-that

)) from each utility that

constructs, maintains, or operates on, under, or over the streets, alleys, or other public places to

serve in an advisory capacity to this committee. The committee shall meet at least twice a year to
review and coordinate street and utility projects planned for the next ((three-(3))) five years. The
committee shall decide which of the submitted projects will be scheduled for the next ((twetve

¢2))) 12 months, taking into consideration maximizing ((efficiencies; reducing-ineonvenience

to)) convenience and safety for the traveling public, improving access for the public, and
avoiding work conflicts in the ((street+ights-of-way)) public place; and shall not allow planned

pavement cuts within ((Hhree-(3))) five years afier resurfacing or reconstruction. By ((Mareht5

1998 _and by February-Ist-of each suceeeding year)) the end of the calendar year, the committee

shall develop and publish a Street and Utility Improvement Plan that lists projects ((ithas))

scheduled for the next ((twelve-32))) 12 months and shall make information about these projects

available to affected residents, property owners, neighborhood organizations, and businesses
((about-theseprojeets)). The committee shall also annually review and comment on the City’s

((Pavement Opening Polieies)) Right-of-Way Opening and Restoration Rules and ((asseeiated

&e%&mggemp%ﬁe&ees%s;aﬂé—sﬁ%eﬂ%s{ef&ﬁe&e%)) recommend updates to the rules.
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D. Except for activities included in the current Street and Utility Improvement Plan,
no permit shall be issued under this ((¢hapter)) Chapter 15.32 for construction or other activity
that will ((commenee)) occur in the street, alley, or other public place; except, that this
prohibition shall not apply to:

1. Emergency repairs that could not have been anticipated or are necessary

for the protection of the public’s health and safety;

2. New or revised service connections and associated construction work that

have been requested by a utility’s customer;,

3, Work necessary to ensure continued service delivery to an agency’s or

utility’s existing customer;

((3) 4. Construction or other activity that will commence in the street,
alley, or other public place that does not affect or conflict with other projects in the Street and
Utility Improvement Plan, or other work anticipated by the City or other permit holders over the
next ((three-(3})) five years; or

((4) 3. Work for which the City’s denial of a permit would violate local,

state, or federal law.

E. No permit shall be issued under this ((¢hapter)) Chapter 15.32 for work that
requires cutting or disturbing the paved surface of any street, alley, or other public place for a
period of ((three-(3))) five years from the completion of resurfacing or reconstruction of that

public place; except that this prohibition shall not apply to:

1. Emergency repairs that could not have been anticipated ((and)) or are

necessary for the protection of the public’s health and safety;
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2. New or revised service connections and associated construction work that

have been requested by a utility’s customer; ((ex))

3. Work necessary to ensure continued service delivery to an agency’s or

utility’s existing customer; or

() 4. Work for which the City’s denial of a permit would violate local,

state, or federal law.

Any approved work that requires cutting or disturbing the paved surface of any street,

alley, or other public place within the five-year moratorium period from the completion of

resurfacing or reconstruction of that public place requires a waiver from the authorizing official;

and the permittee must restore the pavement according to the Right-of-Way Opening and

Restoration Rules or successor rule.

F. An applicant denied a permit under the provisions of this ((seetien)) Chapter

15.32 may ((appeatto)) request a review by the ((Pirector-of Fransportation;whese-decision-in

such-mattershall- befinal)) authorizing official as provided for in Section 15.04.112.

G. Record drawings depicting the infrastructure location for all Utility Major Permits

shall be submitted to the Director of Transportation for inclusion in the City’s records vault,

unless the drawings are Protected Critical Infrastructure Information as designated by the

Department of Homeland Security.

Section 2. Section 15.32.160 of the Seattle Municipal Code, last amended by Ordinance

124951, is amended as follows:
15.32.160 Street restoration requirements

A. Anyone issued a permit for construction or other activity under this Chapter 15.32

shall ((temperarily)) restore the street, alley, stormwater conveyance system, green stormwater

Last revised April 13, 2016 6
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aftercompleting the-permitted-work)) according to the Right-of-Way Opening and Restoration
Rules or successor rules. (Fhisrequirement-of-a-tempeorary restorationshall-be-waived-ita

year-after-completing-the-permitted-work:)) If the permittee fails to complete the ((permanent))

restoration according to the Right-of-Way Opening and Restoration Rules or successor rules,

Transportation, or as to park drives and boulevards, the Superintendent of Parks and Recreation,
may restore the street, alley, or other public place and bill the permittee for the repair as provided
in Section 15.26.020. The permittee may, at the time the permit is issued, if the Director of
Transportation agrees, contract with the Director of Transportation for completing the permanent

restoration.
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(&) C. In those cases where the Director of Transportation, or as to park drives
and boulevards, the Superintendent of Parks and Recreation, has determined that the permittee
has not restored the street, alley, stormwater conveyance system, green stormwater

infrastructure, or other public place ((te-its-conditionpriorto-the-commencementofaetivity

under-the-permit)) according to the Right-of-Way Opening and Restoration Rules or successor

rules, the permittee shall pay to the Director of Transportation, or as to park drives and
boulevards, the Superintendent of Parks and Recreation, a standard charge from a schedule
adopted by ordinance reflecting the Director of Transportation’s estimate of the loss in useful life

of the street, alley, stormwater conveyance system, green stormwater infrastructure, or other

public place as a result of the construction or other activity. ((The-chargeshall-be-based-en-the
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pemﬁtteeei—by—the—Dﬁeetei—eﬁ%aﬁspeﬂﬁﬁeﬂ—)) All funds collected from this charge shall be

deposited in the Transportation Fund, or as to park drives and boulevards, the Parks and
Recreation Fund, and used only for pavement, stormwater conveyance, or green stormwater

infrastructure replacement, repair, and maintenance, and for no other purpose.
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Section 3. This ordinance shall take effect and be in force on January 1, 2017.

-
P i
Passed by the City Council the %“é‘ day of Q;QTC‘M pefl , 2016,

and signed by me in open session in authentication of its passage this ? ?jé\? day of

é‘)w“‘&mb e’ 2016,

President of the City Council

s ,
Approved by me this ; ? day of CQ //‘ ’é/ , 2016.

(//g;wirg_ B. Murray, Mayor

\
AT s
Filed by me this }‘o\ day of i)(ﬂﬁﬁ‘i\"‘\h&( ,2016.

| ?; 7l W%Mﬁ

, ¢
J:O( Monica Martinez Simmions, City Clerk

(Seal)
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CITY OF SEATTLE,CLERKS OFFICE

Affidavit of Publication

The undersigned, on oath states that he is an authorized representative of The Daily Journal of
Commerce, a daily newspaper, which newspaper is a legal newspaper of general circulation and it is now
and has been for more than six months prior to the date of publication hereinafter referred to, published in
the English language continuously as a daily newspaper in Seattle, King County, Washington, and it is now
and during all of said time was printed in an office maintained at the aforesaid place of publication of this
newspaper. The Daily Journal of Commerce was on the 12" day of June, 1941, approved as a legal
newspaper by the Superior Court of King County.

The notice in the exact form annexed, was published in regular issues of The Daily Journal of
Commerce, which was regularly distributed to its subscribers during the below stated period. The annexed

notice, a
CT:125134,38-50 & 125169
was published on

10/20/16

The amount of the fee charged for the foregoing publication is tlz/c; sum of $223.30 which amount has been

!) /20/2016 .
e

Notary public for the State of Washington,
residing in Seattle

Affidavit of Publication




~ State of Washington, King County

City of Seattle

The full text of the following legislation,
passed by the City Council on September 26,
2016, and published below by title only, will
be mailed upon request, or can be accessed at
http:/f seattle.legistar.com. For information
on upcoming meetings of the Seattle City
Council, please visit Jwww.seatt] i
council/calendar.

Ordinance 125134

AN ORDINANCE relating to land use
and zoning; amending Chapter 23.32 of
the Seattle Municipal Code at page 112 of
the Official Land Use Map to rezone prop-
erty located at 2220 East Union Street from
Neighborhood Commenrcial 2-40 (NC2-40) to
Neighborhood Commercial 2-656 (NC2-65)
and from Neighborhood Commercial 2-40
with a pedestrian designation (NC2P-40) to
Neighborhood Commercial 2-65 with a pedes-
trian designation (NC2P-65); and accepting
a Property Use and Development Agreement
as a condition of rezone approval, (Petition
by East Union 22, LLC, C.F. 814312, SDCI
Project 3018001)

Ordinance 125138

AN ORDINANCE relating to the Seattle
Fire Code, adopting as the Seattle Fire
Code the 20156 edition of the International
Fire Code with some exceptions, amending
and adding various provisions to that code;
amending Section 22.600.020 of the Seattle
Municipal Code; and repealing Sections 2
through 44 of Ordinance 124288.

Ordinance 125139

AN ORDINANCE relating to Seattle
Public Utilities; authorizing the Director of
Seattle Public Utilities to accept on behalf of
The City of Seattle the transfer of approxi-
mately 165 acres of forest land in the North
Fork Tolt River Watershed from Forterra
and to acquire approximately 100 acres of
forest land located adjacent to the Forterra
property and the South Fork Tolt Municipal
Watershed owned by the City.

Ordinance 125140

AN ORDINANCE related to Seattle
Public Utilities; authorizing the Director
of Seattle Public Utilities to enter into
an Interlocal Agreement with the Port of
Seattle to serve as an operating agreement
between Seattle Public Utilitles and the
Port of Seattle Drainage Utility includin;
code modifications to exclude all Port-owne
properties from the requirement to pay City
stormwater and drainage fees; terminating
the 1997 stormwater credit from the City to
the Port; accepting a settlement payment
from the Port of Seattle; containing details
related to ownership and maintenance of
infrastructure, authorities and responsibili-
ties, system interconnections, access, coor-
dination and dispute resolution; amending
Section 21.33,080 of the Seattle Municipal
Code; and ratifying and confirming certain
prior acts

Ordinance 125141

AN ORDINANCE relating to Seattle
Public Utilities; authorizing the Director of
Seattle Public Utilities to accept a loan from
the Washington State Public Works Board
and to execute, deliver, and perform corre-
sponding agreements; and ratifying and con-
firming certain prior acts.

Ordinance 125142

AN ORDINANCE granting Swedish
Health Services permission to construct,
maintain, and operate a pedestrian sky-
bridge over and across Minor Avenue,
between Columbia Street and Cherry Street,
for a ten-year term, renewable for two succes-
sive ten-year terms; specifying the conditions
under which this permit is granted; and pro-
viding for the acceptance of the permit and
conditions.

Ordinance 125143

AN ORDINANCE relating to the
Department of Parks and Recreation; autho-
rizing the acceptance of a donation of real

property in Seattle from the Madison Valley
Park Foundation for open space, park, and
recreation purposes.

Ordinance 125144

AN ORDINANCE relating to City
employment; authorizing the execution of
a collective bargaining agreement between
The City of Seattle and the International
Brotherhood of Electrical Workers Local No.
77 Information Technology Professionals
Unit; and ratifying and confirming certain
prior acts.

Ordinance 125145

AN ORDINANCE relating to City
employment; adjusting the pay zones for
certain job titles in the City’s Information
Technology Professional discretionary pay
program; and ratifying and confirming cer-
tain prior acts.

Ordinance 126146

AN ORDINANCE relating to City
employment; authorizing the execution of
a collective bargaining agreement between
The City of Seattle and the International
Brotherhood of Blectrical Workers Local No.
717, Construction Maintenance Equipment
Operator Unit; and ratifying and confirm-
ing certain prior acts.

Ordinance 125147

AN ORDINANCE relating to City
employment; authorizing the execution of
a collective bargaining agreement between
The City of Seattle and the International
Brotherhood of Electrical Workers Local No.
717, Material Controllers Unit; and ratifying
and confirming certain prior acts.

Ordinance 125148

AN ORDINANCE relating to City
employment; amending Section 4.04,030 of
the Seattle Municipal Code; authorizing a
Memorandum of Understanding between The
City of Seattle and certain City unions; and
ratifying and confirming certain prior acts.

Ordinance 126149

AN ORDINANCE relating to utility per-
mits and regulations; amending Seclions
15.32.060 and 15.32.160 of the Seattle
Municipal Code,

Ordinance 125150

AN ORDINANCE appropriating money
to pay certain audited claims and ordering
the payment thereof.

Ordinance 125169

AN ORDINANCE relating to arterial
and non-arterial speed limits; amending
Sections 11.62.060 and 11.52.080 of the
Seattle Municipal Code,

Date of publication in the Seattle Daily
Journal of Commerce, October 20, 20186.
10/20(342660
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