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' CITY OF SEATTLE

ORDINANCE _ 12391735
counciLBiL_{ V7Y S b

AN ORDINANCE relating to land use and zoning; amending Sections 23.04.010, 23.34.004,
23.69.032, 23.76.004, 23.76.005, 23.76.006, 23.76.008, 23.76.010, 23.76.012, 23.76.014,
23.76.015, 23.76.016, 23.76.018, 23.76.020, 23.76.022, 23.76.024, 23.76.026, 23.76.028,
23.76.032, 23.76.034, 23.76.036, 23.76.038, 23.76.040, 23.76.042, 23.76.046, 23.76.050,
23.76.052, 23.76.054, 23.76.056, 23.76.058, 23.76.060, 23.76.062, 23.78.002, 23.78.006,
23.78.012, 23.78.014, 23.79.006, 23.79.010, 23.79.012, 23.84A.014, 23.84A.024,
23.84A.025, 23.84A.030, 23.84A.032, 23.84A.036, 25.05.355, and 25.05.680 of the
Seattle Municipal Code, repealing Sections 23.76.019, 23.76.049, and 23.76.068, and
adding a new Section 23.76.067, to improve and clarify procedures for Master Use
Permits and Council land use decisions.

BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:

Section 1. Subsection B of Section 23.04.010 of the Seattle Municipal Code, which
section was last amended by Ordinance 120117, is amended as follows:

23.04.010 Transition to the Land Use Code((s))

® % %

B. Existing Contract Rezones. Contract rezones approved under Title 24 shall remain in
effect until the date specified in the rezone property use and development agreement (PUDA). If
no expiration date is specified, the rezone shall remain in effect for two ((€2})) years from the
effective date of Title 23 zoning for the property or, in the case of downtown, from the effective
date of Ordinance 112303 adopting permanent Title 23 zoning for downtown. When Title 23
zoning goes into effect, the property may, at the election of the property owner, be developed
pursuant to either the existing rezone property use and development agreement or Title 23. When

the contract rezone expires the property shall be regulated solely by the requirements of Title 23,

If a property is subject to a PUDA approved under Title 24 and the owner wishes to develop
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under Title 23, the property may be released from the conditions of the PUDA by the City

Council without following the PUDA amendment procedures in 23.76.058.
* ¥ %
Section 2. Section 23.34.004 of the Seattle Municipal Code, which section was last
amended by Ordinance 122497, is amended as follows:
23.34.004 Contract rezones((s))

A. Property Use and Development Agreement ((BHBAY)). The Council may approve a

map amendment subject to the execution, delivery, and recording of ((an)) a property use and
development agreement (PUDA) executed by the legal or beneficial owner of the property to be
rezoned ((te))containing self-imposed restrictions upon the use and development of the property.
in order to ameliorete adverse impacts that could occur from unrestricted use and development
permitted by development regulations otherwise applicable after the rezone. All restrictions

imposed by the PUDA shall be directly related to the impacts that may be expected to result from)

the ((amendment)) rezone. A contract rezone shall be conditioned on performance or compliance

{| with the terms and conditions of the ((preperty-use-and-development-agreement))PUDA. Council

may revoke a contract rezone or take other appropriate action allowed by law for failure to

comply with a PUDA. The ((agreement))PUDA shall be approved as to form by the City

Attorney, and shall not be construed as a relinquishment by the City of its discretionary powers.

B. Waiver of Certain Requirements. The ordinance accepting the ((agreement))PUDA
may waive specific bulk or off-street parking and loading reqpirements if the Council determines
that the waivers are necessary under the agreement to achieve a better development than would
otherwise result from the application of regulations of the zone. No waiver of requirements shall

be granted ((whieh))that would be materially detrimental to the public welfare or injurious to
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property in the zone or vicinity in which the property is located.
Section 3. Subsections H, I, and J of Section 23.69.032 of the Seattle Municipal Code,
which section was last amended by Ordinance 123649, are amended as follows:
23.69.032 Master Plan Process
* ok
H. Hearing Examiner Consideration of the Master Plan.
1. The Hearing Examiner shall review fhe Director's report and recommendation

and the Advisory Committee's report on the Director's report, as provided in Section 23.76.052((;

2. If the Hearing Examiner considers the proposed master plan and all
recommendations for changes, alternatives, mitigating measures and conditions, and determines |
that a significant master plan element or environmental issue was not adequately addressed by
the proposed master plan, the Hearing Examiner may request the institution to prepare new
proposals on the issues identified, may request the Director to conduct further analysis or provide
clarification, and may request the Advisory Committee to reconvene for the limited purpose of
commenting on the new proposals. The new proposals shall also be submitted to the Director,
Advisory Committee and parties of record for comment. After the new proposals and comments
have been received, the Hearing Examiner may:

a. Remand the new proposals and Advisory Committee comments and
recommendation to the Director for further consideration and report; or

b. Hold the hearing record open for evidence on the new proposals, the
Advisory Committee comments and recommendation, and/or any comments pertaining to the

limited issues which were presented by other parties of record.
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3. The Hearing Exaﬁiner shall submit a recommendation to the Council on the
proposed master plan within ((thisty€))30(()) days following the hearing. In addition to the
Hearing Examiner's recommendation, the Hearing Examiner shall transmit to the Council the
proposed master plan, environmental documentation, the Advisory Committee's reports, and the
report and recommendation of the Director.

I. Council Consideration of the Hearing Examiner's Recommendation.

1. The Council shall review and consider the Hearing Examiner's
recommendation as provided in Section 23.76.054((;-Ceuncil-consideration-of Hearing Examiner
recommendation)). The goal of the Council shall be to take final action on the Hearing
Examiner's recommendation no later than three (((3))) months after the date it receives the
recommendation.

2. If the Council examines the proposed master plan and all recommendations for
changes, alternatives, mitigating measures and conditions,‘ and determines that a significant
master plan element was not adequately addressed by the proposed master plan, the Council may
remand the master plan for submission of additional information and/or ne.w proposal(s) on the
issue determined to be inadequately addressed, in é time frame specified in the remand. The
institution shall submit the additional information and/or new proposals to the Advisory
Committee, to the pérties of record to the Coupcil decision to remand, and to the Director. The
Advisory Committee shall prepare and submit comments and a report to the Director. The
Director shall submit a report and recommendation on the additional information and/or new
proposal(s) to the Hearing Examiner. The Hearing Examiner shall consider the additional
information and/or new proposal(s) and submit a recommendation to Council pursuant to

subsection 23.69.32.H ((abeve)).
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J. Council Decision,
1. The Council's decision to adopt, adopt with conditions, or deny an application
for a Major Institution Master Plan shall comply with the requirements of Section 23.76.056((;
Ceuneil-decision-on-Hearing Hxaminer recommendation)).
2. Adoption of a master plan shall be by ordinance. A master plan shall not
become final until the ordinance approving it becomes law pursuant to the City Charter.
| ® % ok

Section 4. Section 23.76.004 of the Seattle Municipal Code, which section was last
amended by Ordinance 123649, is amended as follows:
23.76.004 Land Use Decision Framework

A. Land use decisions are classified into five categories ((based-on-the-amount-of
diseretion-and-level-of impact-associated-with-each-deeision)). Procedures for the five different
categories are distinguished according to who makes the decision, the type and amount ;)f public
notice required, and whether appeal opportunities are provided. Land use decisions are generally
categorized by type in Table A for 23.76.004.

B. Type I and II decisions are made by the Diréctor and are consolidated in Master Use
Permits. Type I decisions are decisions made by the Director ((that-require-the-exercise-of little
or-no-discretion-and)) that ére not appealable to the Hearing Examiner. Type II decisions are
discretionary decisions made by the Director that are subject to an administrative open record
appeal hearing to the Hearing Examiner; provided that Type II decisions enumerated in

((Seetion))subsections 23.76.006.C.2.c, d, f, and g, and SEPA decisions integrated with them as

set forth in subsection 23.76.006.C.2.1, shall be made by the Council when associated with a

Council land use decision and are not subject to administrative appeal. Type III decisions are
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made by the Hearing Examiner after conducting an open record hearing and not subject to
administrative appeal. Type L, II or III decisions may be subject to land use interpretation

pursuant to Section 23.88.020.

L ]

H. If notice is required pursuant to this Chapter 23.76. except mailed notice as defined in

Section 23.84A.025, it may be provided by electronic means if the recipient provides an e-mail

address to the Department. Notice to City agencies may be provided through the City's

interoffice mail or by electronic means,

Table A for 23.76.004
LAND USE DECISION FRAMEWORK

DIRECTOR'S AND HEARING EXAMINER'S DECISIONS REQUIRING MASTER USE
PERMITS

TYPE I
Director's Decision
(((Ne-Administrative-Appeal))) (Administrative review through land use interpretation
as allowed by Section 23.88.020°)

» Compliance with development standards ‘

+ Uses permitted outright

» Temporary uses, four weeks or less

» Intermittent uses

 Interim use parking authorized under subsection 23.42.040.G

» Uses on vacant((#))or underused lots ((per)) pursuant to Section 23.42.038
» Certain street uses

* Lot boundary adjustments

» Modifications of features bonused under Title 24

* Determinations of significance (EIS required) except for determinations of significance
based solely on historic and cultural preservation

» Temporary uses for relocation of police and fire stations

+ Exemptions from right-of-way improvement requirements

* Special accommodation

+ ' Reasonable accommodation

* Minor amendment to a Major Phased Development Permit

» Determination of public benefit for combined lot FAR

* Determination of whether an amendment to a (Preperty-Use-and-Development
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Agreement)) property use and development agreement is major or minor

» Streamlined design review, pursuant to Section 23.41.018, if no development standard
departures are requested

» Shoreline special use approvals that are not part of a shoreline substantial development
permit

‘«  Adjustments to major institution boundaries putrsuant to subsection 23.69.023.B

» Other Type I decisions that are identified as such in the Land Use Code

TYPE II Director's Decision
(Appealable to Hearing Examiner or Shorelines Hearing Board((%))2)

» Temporary uses, more than four weeks, except for temporary relocation of police and
fire stations

» Variances

» Administrative conditional uses

» Shoreline decisions, except shoreline special use approvals that are not part of a

shoreline substantial development permit ((@appea%&ble—te—Shere}mes—Heam&gs—Beafé
aleﬂgwrt-l%aﬁfe}&tedrem%eﬂmeﬂtal—appea}s)))-

» Short subdivisions

* Special Exceptions

* Design review decisions, except for streamlined design review pursuant to Section
23.41.018 for which no development standard departures are requested

» Light rail transit facilities

+ The following environmental determinations:

1. Determination of non-significance (EIS not required)

2. Determination of final EIS adequacy

3. Determinations of significance based solely on historic and cultural preservation

4. A decision ((by-the Direstor)) to approve, condition or deny a project based on
SEPA Policies

5. A decision ((by-the-Direetor)) that a project is consistent with a Planned Action
Ordinance and EIS (no threshold determination or EIS required)

» Major Phased Developments

» Downtown Planned Community Developments

TYPE III Hearing Examiner's Decision
(No Administrative Appeal)

- Subdivisions (preliminary plats)

COUNCIL LAND USE DECISIONS

TYPE IV (Quasi-Judicial) Council Land Use Decisions

* Amendments to the Official Land Use Map (rezones), except area-wide

amendments((;))and correction of errors ((and-adjustments-pursuant-to-Seetion-23:69-023))

» Public projects that require Council ((apprevals))approval

* Major Institution ((MasterPlans))master plans, including major amendments, ((and))
renewal of a master plan's development plan component, and master plans prepared pursuant
to subsection 23.69.023.C after an acquisition, merger, or consolidation of major institutions.
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* Major amendments to ((Preperty Use-and-Development-Agreements))property use and

development agreements
* Council conditional uses
TYPE V (Legislative) Council Land Use Decisions

* Land Use Code text amendments

* Area-wide amendments to the Official Land Use Map

» Corrections of errors on the Official Land.Use Map due to cartographic and clerical
mistakes

» Concept approvals for the location or expansion of City facilities requiring Council land
use approval |

+ Major Institution designations and revocations of Major Institution designations

» Waivers or modifications of development standards for City facilities

* Planned Action Ordin ances

Footnotes for Table A for 23.76.004:

(1) Sections 23.76.006 and 23.76.036 establish the types of land use decisions in each
category. This table is intended to provide only a general description of land use decision
types. ‘

(2) Type I decisions are subject to administrative review through a land use interpretation
pursuant to Section 23.88.020 if the decision is one that is subject to interpretation.

(3) Shoreline decisions, except shoreline special use approvals that are not part of a shoreline
substantial development permit, are appealable to the Shorelines Hearings Board along with
all related environmental appeals.

* % %

Section 5. Section 23.76.005 of the Seattle Municipal Code, which section was last
amended by Ordinance 122497, is amended as follows:
23.76.005 Time for decisions((s))

A. Except as otherwise provided in this Section 23.76.005 ((seetion)) or otherwise agreed

to by the applicant, land use decisions on applicatiéns shall be made within ((ene-hundred-twenty,
©)120((3)) days after the applicant has been notified that the application is complete. In
determining the number of days that have elapsed after the notification that the application is
complete, the following periods shall be excluded:

1. All periods of time during which the applicant has been requested by the
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Director to correct plans, perform required studies, or provide additional required information,

until the ((determination))Director determines that the request has been satisfied;

2. Any extension of time mutually agreed upon by the Director and the applicant
3. For projects for which an EIS has been required, the EIS process time period

established in subsection 23.76.005.B; ((and))

4. Any time period for filing an appeal of the land use decision to the Hearing
Examiher, and the time period to consider and decide the appeal((+)); and

5. All periods of time during which the applicant has been requested by the

Director to pay past-due permit fees, until the Director determines that the request has been

satisfied or until the permit is cancelled for failure to pay fees.

B. The time required to prepare an EIS shall be agreed to by the Director and applicant

in writing. Unless otherwise agreed to by the applicant, a final environmental impact statement

shall be issued by the Director within one year following the issuance of a Determination of

Significance for the proposal, unless the FIS consultant advises that a longer time period is

necessary. In that case, the additional time shall be that recommended by the consultant, not to

exceed an additional year.

(B))C. The time limits established by subsectiong 23.76.005.A and B((efthis-section))
do not apply if a permit application:

1. (Requires))requires an amendment to the ((comprehensive

plan))Comprehensive Plan or the Land Use Code; or

2. ((Requires))requires the siting of an essential public facility; or
3. ((¥s))is substantially revised by the applicant, in which case the time period

shall start from the date at which the revised project application is determined to be complete.
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((€))D. Exclusions ((Pursuant))pursuant to RCW 36.70B.140(1).
1. Type II decisions. There is no time limit for a decision on an application
((fer))that includes an exception from the regulations for Environmentally Critical Areas,
((SME)) Chapter 25.09,
2. Type 111 ciecisions.
a. The Director shall issue a recommendation within ((ene-hundred-twenty

6))120((9)) days as that time is calculated pursuant to subsectiong 23.76.005.A, B, and C ((e£this

seetion)); and
b. The Hearing Examiner shall issue a decision within ((ninety))90((3))

days of issuance of the Director's recommendation((s)), except that in determining the time limits

for Type III decisions established in this subsection 23.76.005.D.2.b, the following periods shall

be excluded:

1) The time durin,é which a Type III decision is remanded by the

Hearing Examiner for further information or analysis. The Hearing Examiner shall set a

reasonable period for the remand after consideration of the nature and complexity of the issues,

and, if practicable, after consultation with the parties about the reasonableness of the remand

period;

2) All periods of time during which the applicant has been

requested by the Director to pay past-due permit fees. until the Director determines that the

request has been satisfied; and

3) Any extension of time mutually agreed upon by the Hearing

Examiner and the applicant.

3. Type IV Council land use decisions.
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a. There is no time limit for decisions on Major Institution master plans.
b. All other Type IV Council land use decisions and any associated Type

IT decisions listed in ((Seetion))subsection 23.76.006((-)).C.2, except for the exclusions listed in

subsections 23.76.005.D.1 ((&3)) and 23.76.005.D.3.c ((ef-this-seetion)), shall be made within
the following time periods: |

o The Director shall issue a recommendation within ((ene
hundred-twenty())120((3)) days as that time period is calculated pursuant to subsections

23.76.005.A, B, and C ((ef-this-section));

((6))2) The Hearing Examiner shall issue a

((deeisten))recommendation within ((airety-£))90((3)) days of issuance of the Director's

recommendation; and

((6))3) The Council shall issue its decision within ((ninety
©)90((9)) days of receipt of the Hearing Examiner recommendation, except that if a timely
appeal is filed with the City Clerk, the Council shall issue its decision within ((ene-hundred-

twenty-0))120((3)) days of receipt of the Hearing Examiner recommendation.,

((4))c. In determining the time limits for Type IV Council land use

decisions established in this subsection 23.76.005.D, the following periods shall be excluded:

((a))1)_((Any)) The time during which a Type IV ((applicationfor

a-tand-use)) Council land use decision ((that)) is remanded by the Hearing Examiner or Council

for further information or analysis ((sh
the-peried-oftheremand)). The Hearing Examiner or the Council shall set a reasonable period
for the remand after consideration of the nature and complexity of the issues, and, ((when))if

practicable, after consultation with the parties about the reasonableness of the remand period((=));
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((b:))2) _All periods of time during which the applicant has been

requested by the Director to pay past-due permit fees. until the Director determines that the

request has been satisfied: and

((e-))3) Any extension of time mutually agreed upon by the

Hearing Examiner and the applicant or the City Council and the applicant.

((B))E. Type V Council land use decisions are legislative decisions to which ((subseetion
A-efthisseetion-does-not))no time limits apply.

Section 6. Subsections B and C of Section 23.76.006 of the Seattle Municipal Code,
which section was last amended by Ordinance 123649, are amended, and a new subsection E is
added, as follows:

23.76.006 Master Use Permits Required

B. The following decisions are Type I:
1. Determination that a proposal complies with development standards;
2. Establishment or change of use for uses permitted outright, temporary uses for
four weeks or less not otherwise permitted in the zone, interim use parking under subsection
23.42.040.G, uses allowed under Section 23.42.038, and temporary relocation of police and fire

stations for 24 months or less;

3. The following street use approvals ((asseeiated-with-a-development-proposal)):

a. Curb cut for access to parking whether associated with a development

proposal or not;

b. Concept approval of street improvements associated with a

development proposal, such as additional on-street parking, street landscaping, curbs and gutters,
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street drainage, sidewalks, and paving;

c. Structural building overhangs associated with a development proposal;

d. Areaways associated with a development proposal;

4. Lot boundary adjustments;
5. Modification of the following features bonused under Title 24
a. Plazas;
b. Shopping plazas;
c. Arcades;
d. Shopping arcades;
e. Voluntary building setbacks;

6. Determinations of Significance (determination that an environmental impéct
statement is required) for Master Use Permits and for building, demolition, grading and other
construction permits (supplemental procedures for enyironmental review are established in
Chapter 25.65 , Environmental Policies and Procedures), except for Determinations of
Significance based solely on historic and cultural preservation;

7. Discretionary exceptions for certain business signs authorized by subsection
23.55.042.D;

8. Waiver or modification of required right-of-way improvements;

9. Special accommodation pursuant to Section 23.44.015;

10. Reasonable accommodation;

11. Minor amendment to Major Phased Development Pefmit;

12. Determination of public benefit for combined lot development;

13. Streamlined design review pursuant to Section 23.41.018, if no ((development
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standard)) departures are requested pursuant to Section 23.41.012; ((and))

14. Shoreline special use approvals that are not part of a shoreline substantial

development permit; and

((#4))15. Other Type I decisions.
C. The following are Type II decisions:

1. The following procedural environmental decisions for Master Use Permits and
for building, demolition, grading and other construction permits are subject to appeal to the
Hearing Examiner and are not subject to further appeal to the City Council (supplemental
procedures for environmental review are established in Chapter 25.05, Environmental Policies
and Procedures):

a. Determination((s)) of Nonsignificance (DNS), including mitigated
DNSs;

b. Determination that a final EIS is adequate; and

c. Determination of Significance based solely on historic and cultural

preservation.

2. The following decisions((-ineludingany-integrated-decisionsto-approve;
condition-or-deny-based-on-SEPA-policies;)) are subject to appeal to the Hearing Examiner

(éxcept shoreline decisions and related environmental determinations, which are appealable to
the Shorelines Hearings Board):

a. Establishment or change of use for temporary uses more than four
weeks not otherwise permitted in the zone or not meeting development standards, including the
establishment of temporary uses and facilities to construct a light rail transit system for so long

as is necessary to construct the system as provided in subsection 23.42.040.F, but excepting
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temporary relocation of police and fire stations for 24 months or less;

b. Short subdivisions;

c. Variances; provided that((;)) the decision on variances sought as part of

a ((Fype+¥)) Council land use decision ((may)) shall be ((granted)) made by the Council
pursuant to Section 23.76.036;

d. Special exceptions; provided that((;)) the decision on special exceptions

sought as part of a (Fypet¥)) Council land use decision ((may)) shall be ((granted)) made by

the Council pursuant to Section 23.76.036;

e. Design review, including streamlined design review pursuant to Section

23.41.018 if ((developmentstandard)) departures are requested pursuant to Section 23.41.012;

f. Administrative conditional uses((3)), provided that((;)) the decision on

administrative conditional uses sought as part of a (FypeV¥)) Council land use decision ((may))
shall be ((appreved)) made by the Council pursuant to Section 23.76.036;

g. The following shoreline decisions; provided that these decisions shall

be made by the Council pursuant to Section 23.76.036 when they are sought as part of a Council

land use decision (supplemental procedutes for shoreline decisions are established in Chapter

23.60):
1) Shoreline substantial development permits;
2) Shoreline variances; and
3) Shoreline conditional uses;
h. Major Phased Developments;
1. Determination of project consistency with a planned action ordinance
and EIS;
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j. Establishment of light rail transit facilities necessary to operate and
maintain a light rail transit system, in accordance with the provisions of Sec‘;ion 23.80.004;
((and))

k. Downtown planned community developments((f));ﬁ

1. Decisions to approve, condition, or deny based on SEPA policies if such

decisions are integrated with the decisions listed in subsections 23.76.006.C.2.a.through k:

provided that, for decisions listed in subsections 23.76.006.C.2.é, d, f, and g that are made by the

Council, integrated decisions to approve, condition, or deny based on SEPA policies are made by

the Council pursuant to Section 23.76.036.

® ok ok

E. The requirement for the Council to make the shoreline decisions listed in subsection

23.76.006.C.2.g if they are sought as part of a Council land use decision shall also apply for

purposes of Chapter 23.60.

Section 7. Subsection A of Section 23.76.008 of the Seattle Municipal Code, which
section was last amended by Ordinance 118012, is amended as follows:

23.76.008 Preapplication conferences for Type II and Type III decisions((s))

A. Prior to official filing with the Director of an application for a Master Use Permit
requiring a Type II or III decision, the applicant may request or the Director may require a
preapplication conference. The conference shall be held in a timely manner between a
Department representative(s) and the applicant to determine the appropriate procedures and

review criteria for the proposed project. Preapplication conferences may be subject to fees as

established in ((Chapters22-901A-22.901 T, Permit Fee-Subtitle)) Subtitle IX of Title 22.

* ok ok
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Section 8 Section 23.76.010 of the Seattle Municipal Code, which section was last
amended by Ordinance 123649, is amended as follows: |
23.76.010 Applications for Master Use Permits

A.l. Applications for Master Use Permits shall be made by the property owner,

lessee, contract purchaser, a City agency, or other public agency proposing a project the location
of which has been approved by the City Council by ordinance or resolution, or by an authorized
agent thereof, A Master Use Permit applicant shall designate a single person or entity to receive
determinations and notices from the Director. |

2. A claim made by a person that the person possesses title to any portion of the

property for which a Maser Use Permit application has been submitted, whether the claim is

made by a judicially—filed pleading or not, is not grounds for the Department to suspend

processing the application unless:

a. a court injunction has been issued and is delivered to the Department: or

b. the application is for a subdivision or short subdivision, the claim is

made in a pleading to quiet title to a portion of the property that has been filed in court, and a

copy of the pleading has been délivered to the Department.
B. All applications for Master Use Permits shall be made to the Director on a form

provided by the Department.

C. Applications shall be accompanied by payment of the applicable filing fees, if any, as

established in ((Chapters22-904A-22.901 T, Permit Fee-Subtitle)) Subtitle IX of Title 22.

D. All applications shall contain the submittal information required by the applicable

sections of this Title 23, Land Use Code; Title 15, Street and Sidewalk Use; Chapter 25.05,

Environmental Policies and Procedures; Chapter 25.09, Regulations for Environmentally Critical
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Areas; Chapter 25.12, Landmarks Preservation; Chapter 25.16, Ballard Avenue Landmark
District; Chapter 25.20, Columbia City Landmark District; Chapter 25.22, Harvard-Belmont
Landmark District; Chapter 25.24, Pike Place Market Historical District; and other codes as

determined applicable and necessary for review by the Director. All shoreline substantial

development, conditional use, or variance applications shall also include applicable submittal

information as specified in WAC 173-27-180. The Director shall make available, in writing, a

general list of submittal requirements for a complete application. ((Thefolowing-information

Form Last Revised: March 26, 2012 18




O 0 N1 N W bW N)

NN NN NN NN ke e e e e e e e
o = R L U R S = T No R - R B < N & S “C JC S NG T )

Rebecca Herzfeld; Ketil Freeman
LEG Land Use Procedures ORD v16.docx
July 2, 2012
Version #16

Form Last Revised: March 26, 2012

(

19




O 0 N Y BN e

N [\ [\ [\ [\ N {9 [\ N — —_ [I—y — —_ — — — ’_"H
JO\]O\M-thHO\OOO\]O\M-bWNHO

(

Rebecca Herzfeld; Ketil Freeman

LEG Land Use Procedures ORD v16.docx
July 2, 2012

Version #16

Form Last Revised: March 26, 2012 20




O o0 NN N bR WD~

NONNDN NN NN N M ke e e e e e
I e Y 2 S B = B o S - - SN B NEE & S G U S N TN TN

{ {

Rebecca Herzfeld; Ketil Freeman

LEG Land Use Procedures ORD v16.docx
July 2, 2012

Version #16

designreview proeess:))
E. Notice of Complete Application.

1. The Director shall determine whether an application is complete and shall

notify the applicant in writing within ((twenty-eight-())28((3)) days of the date the application

((being))is filed whether the application is complete or that the application is incomplete and
what additional information is required before the application will be complete. Within

((Fourteen))14((9)) days of receiving the additional information, the Director shall notify the

applicant in writing ((whether))if the application is ((new-eomplete-or))still incomplete and what
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additional information is necessary. An application shall be deemed to be complete if the

Director does not notify the applicant in writing that the application is incomplete by the

deadlines in this ((seetion))subsection 23.76.010.E ((that-the-application-is-incomplete)). A

determination that the application is complete is not a determination that the application is

vested.
2. A Master Use Permit application is complete for purposes of this ((seetion))

Section 23.76.010 ((when))if it meets the submittal requirements established by the Director in

subsection 23.76.010.D ((ef+his-seetion)) and is sufficient for continued processing even though
additional information may be required or project modifications may be undertaken
subsequently. The determination of completeness shall not preclude the Director from requesting
additional infdrmation or studies either at the time the application is determined complete or
subsequently, if additional inforﬁlation is required to bcomplete review of the application or
substantial changes in the permit application are proposed.

3. A determination under this ((seetion)) Section 23.76.010 that an applicatioh is

complete ((for-purpeses-of-continued-proeessing)) is not a determination that the application is

vested. A vesting determination shall be made only ((when))if needed because of a change in

applicable laws and shall entail review of the application for compliance with RCW 19.27.095,

RCW 58.17.033, and ((SM€)) Section 23.76.026.

F. ((Hailure)) If the applicant fails to supply all required information or data within ((sixty

©)60((3)) days of a written request from the Director, the Director may ((result-is)) provide the

applicant a notice of intent to cancel, The Director may cancel the application if the requested

information is not provided within the time required by the notice of intent to cancel. ((When-a
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Section 9. Section 23.76.012 of the Seattle Municipal Code, which section was lasted

amended by Ordinance 123495, is amended as follows:
23.76.012 Notice of application
A. Notice.
1. (FypetNetifieation-))No notice of application ((shall-be))is required for Type
I decisions.

2. (FypeH-and HiNetifieation:)) Within 14 days after the Director determines

that an application is complete ((Whes

HY)), for the following types of applications, the Director shall provide notice of the application

and an opportunity for public comment as described in this ((seetion))Section 23.76.012:((5))

|| efter-a-determination-ef- completeness))

a. Type II Master Use Permits:

b. Type III Master Use Permits;

c. Type IV Council land use decisions, provided that for amendments to

property use and development agreements, additional notice shall be given pursuant to

subsection 23.76.058.C: and

d. The following Type V Council land use decisions:

1) Major Institution designations and revocation of Major
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Institution designations;

2) Concept approvals for the location or expansion of City

facilities requiring Council land use approval; and -

3) Waivers or modification of development standards for City

facilities.

((a))3. Other Agencies with Jurisdiction. ((Fe-the-extentinown-by-the

Direetor;))The Director shall provide notice to other agencies of local, state, or federal

governments that may have jurisdiction over some aspect of the project ((shall-be-sent-notice)) to

the extent known by the Director.

((®))4. Early Review Determination of Nonsignificance (DNS). In addition to the

requirements ((ander))of subsection ((A2a)) A.3 of this Section 23.76.012((abeve)), the Director

shall provide a copy of the early review DNS notice of application and environmental checklist
((shalt-alse-be-sent)) to the following:
| ((69))a. State Department of Ecology;
((E)b. Affected ((Fribes))tribes;
((6)))c. Each local agency or political subdivision whose public services

would be changed as a result of implementation of the proposal; and

(((4)d. ((Anyene))Persons who submit a written request for ((requesting

a-eopy-of)) this information and who provide an address for notice.

B. Types of notice required.
1. For projects subject to environmental review, or design review pursuant to
Section 23.41.014, the ((department))Department shall direct the installation of ((an

environmental-review))a large notice sign on the site, unless an exemption or alternative posting
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as set forth in this subsection 23.76.012.B is applicable. The ((environmental-review))large

notice sign shall be located so as to be clearly visible from the adjacent street or sidewalk, and

shall be removed by the applicant at the direction of the ((department))Department after final
City action on the application ((has-been))is comialeted.

a. In the case of submerged land, the ((envirenmental-review))large notice
sign shall be posted on adjacent dry land, if any, owned or controlled by the applicant. If there is
no adjacent dry land owned or controlled by the applicant, notice shall be providéd according to
subsection 23.76.012.B.1.c.

| b. Projects limited to interior remodeling, or ((whieh))that are subject to
environméntal review only because of location over water or location in an environmentally
critical area, are exempt from the ((environmental-review))large notice sign requirement.

c. (When))If use of ((an-environmentalreview))a large notice sign is
neither feasible nor practicéble to assure thatinotice is clearly visible to the public, the Director
shall post ten placards within 300 feet of the site. ((and-at-the-eloseststreetintersections-when

b-The-projectsite-is-over-five-acres;
2y T 5 . l . _and-d

d. The Director may require both ((an-envirenmentalreview))a large

notice sign and the alternative posting measures described in subsection 23.76.012.B.1.c, or may
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require that more than one ((envirenmental-review))large notice sign be posted, ((when))if
necessary to assure that notice is clearly visible to the public.

2. For projects that are categorically exempt from environmental review, the
((department))Director shall post one land use sign visible to the public at each street frontage
abutting the site except((-wheg)) that if there is no street frontage or the site abuts an
unimproved street, the Director ((may))shall post more than one sign and/or use an alternative
posting location so that notice is clearly visible to the public. The land use ‘sign ((may))shall be
removed by the applicant ((withint4-days)) after final action on the application ((has-been))is
completed.

3. For all projects requiring notice of application, the Director shall provide notice
in the Land Use Information Bulletin. For projects subject to ((the)) environmental review or to

design review pursuant to Section 23.41.014, notice in the Land Use Information Bulletin shall

be published after installation of the ((envirenmental-review))large notice sign required in

subsection 23.76.012.B.1.

4. ((Inadditien;)) The Director shall provide mailed notice of:

a. applications for variances, administrative conditional uses, temporary

uses for more than ((4))four weeks, shoreline variances, shoreline conditional uses, short plats,

early design guidance process for administrative design review and streamlined administrative

design review, subdivisions, Type IV Council land use decisions, amendments to property use

and development agreements, Major Institution designations and revocation of Major Institution

designations, concept approvals for the location or expansion of City facilities requiring Council

land use approval, and waivers or modification of development standards for City

facilities((S
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departure;the Directorshallprovide-mailednotiee)); and

b. the first early design guidance meeting for a project subject to design

review pursuant to 23.76.014.

5. (Mailed-notice-of-applieationfor))For a project subject to design review,

except streamlined design review pursuant to Section 23.41.018 for which no development

standard departure pursuant to Section 23.41.012 is requested, notice of application shall be

ing)) who

provided to all persons ((e

provided an address for notice and either attended an early design guidance public meeting for

the project or ((by-eorresponding-with)) wrote to the Dep'cirtment about the proposed project

before the date ((ef-publieation))that the notice of application is distributed in the Land Use

Information Bulletin.

C. Contents of Notice.

1. The City's official notice of application ((shall-be))is the notice placed in the

Land Use Information Bulletin, which éhall include the following required elements as specified |
in RCW 36.70B.110((;)): |

a. Date of application, date of notice of completion for the application, and
the date of the notice of application; |

b. A description of the proposed project action and a list of the project
permits included in the application, including ((and;)) if applicable((;)):

| 1) a list of any studies requested by the Director;

2) a statement that the project relies on the adoption of a Type V
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Council land use decision to amend the text of Title 23

¢. The identification of other permits not included in the application to the
extent known by the Director;

d. The identification of existing environmental documents that evaluate
the proposed project, and the location where the application and any studies can be reviewed;

e. A statement of the public comment period and the right of any person to
comment on the application, request an extension of the comment period, receive notice of and
participaté in any hearings, and request a copy of the decision once made, and a statement of any
administrative appeal rights;

f. The date, time, place and type of hearing, if applicable and if scheduled
at the date of notice of the application;

g. A statement of the preliminary determination, if ohe has been made at
the time of notice, of those development regulations that will be used for project mitigation and
the proposed project's consistency with development regulations;

h. A statement that an advisory committee is to be formed as provided in

Section 23.69.032, for notices of intent to file a Major Institution master plan application:

((r))i. Any other information determined appropriate by the Director; and
(®)i. The following additional information ((when))if the early review

DNS process is used((3)):
((©)1) A statement that the early review DNS process is being used|
and the Director expects to issue a DNS for the proposal((;));
((6)2) A statement that this is the only opportunity to comment on

the environment impacts of the proposal((;));
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((6))3) A statement that the proposal may include mitigation
measures under applicable codes, and the project review pfocess may incorporate or require
mitigation measures .regardless of whether an EIS is prepared((5)); and

((©)4) A statement that a copy of the subsequent threshold
determination for the proposal may be obtained upon written request.

2. All other ((additienal)) forms of notice, including(()) but not limited to
((envirenmentalreview))large notice aﬁd land use signs, placards, and mailed notice, shall
include the following informatioh: the project description, location of the project, date of
application, location where the complete application file may be reviewed, and a statement that
persons who desire to submit comments on the application or who request notification of the
decision may so inform the Director in writing within the comment period specified in

subsection D of this ((seetion)) Section 23.76.012. The Director may, but need not, include other

information to the extent known at the time of notice of application. Except for the
((envirenmental-review))large notice sign ((feq&iremen{)), each notice shall also include a list of
the land use decisions sought. The Director shall specify detailed requirements for
((eﬁvifeimental—reﬁe:;v))large notice and land use signs.

D. Comment Period. The Director shall provide a ((feurteen<))14((3)) day public
comment period prior to making a threshold determination of nonsignificance (DNS) or
((isswing))publishing a decision on the project; provided((;)) that the comment peribd shall be
extended by ((feurteen<))14((3)) days if a written request for extension is submitted within the
initial ((fourteen<))14((3)) day comment period; provided further that the comment period shall
be ((thirty))30((3)) days for applications requiring shoreline decisions except((;)) that for

limited utility extensions and bulkheads subject to Section 23.60.065 ((ef£Title23)), the
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comment period shall be ((twenty-))20(())) days as specified in that section. The comment
period shall begin on the date notice is published in the Land Use Information Bulletin.

Comments shall be ﬁled with the Dlrector by ((fve€))5((:08))) p.m. of the last day of the
comment period. (When))If the last day of the comment period is a Saturday, Sunday, or federal

or City holiday, the comment period shall run until ((five£))5((:66))) p.m. the next ((business))

day that is not a Saturday, Sunday, or federal or City holiday. Any comments received after the |
end of the official comment period may be considered if material to review yet to be conducted.
E. ((%eﬁ))ILa Master Use Permit application includes more than one (((1))) decision
component, notice requirements shall be consolidated and the broadest applicable notice
requirements imposed.
Section 10. Section 23.76.014 of the Seattle Municipal Code, which section was last
amended by Ordinance 121477, is amended as follows:
23.76.014 - Notice of scoping and draft EIS((:))

((When))If a Determination of Significance (DS) is issued on ((&)) an application for a

Master Use Permit or Council land use decision((apphieation)), the following notice and

comment procedures ((shall)) apply:
A. Scoping.

1. The Director shall determine the range of proposed actions, alternatives, and
impacts to be discussed in an EIS, as provided by ((SM€)) Section 25.05.408, Scoping, and/or
Section 25.05.410, Expanded scoping. A comment period at least ((%weﬁtyhene—{))Zl((})) days
from the date of DS issuance shall be provided.

2. Notice of scoping and of the period during which the Director will accept

written comments shall be provided by the Director in the following manner:

Form Last Revised: March 26, 2012 30




—_—

{ {
Rebecca Herzfeld; Ketil Freeman
LEG Land Use Procedures ORD v16.docx
July 2, 2012
Version #16

a. Inclusion in the Land Use Information Bulletin;

b. Publication in the City official newspaper;

d—Mailed-netiee))Notice provided to those ((organizations-and

individuals)) persons who have submitted a written request for it and provided an address for
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notice;

((e—Posting-in-the-Department;)) and

((H))d. Filing with the SEPA Public Information Center.,

3. The Director shall also circulate copies of the DS as required by ((SME))

Section 25.05.360.

B. Draft EISs.

1. Notice of the availability of a draft EIS, ((ef)) the ((thirty-€))30(()) day period
during which the Department will accept comments, ((ef)) the public hearing on the draft EIS,

and any other'Department public hearing as provided in ((SME)) Section 23.76.016 shall be

provided by the Director in the following manner:

a. Inclusion in the Land Use Information Bulletin;

b. Publication in the City official newspaper;

((d))e. Mailgd notice((5)); ((ineludingnetice))
d. Notice provided to those ((erganizations-and-individuals)) persons who

provided an address for notice and either ((whe-have)) submitted a written request for it or who

Form Last Revised: March 26, 2012

31




R el S EEE e R ) Tt S U0 T O T Y

NN NN N NN ke e e s e
> BN (o) W i (9%} [\ bk [ O [ec} ~3 (@)} o N W TN — o

{ |
Rebecca Herzfeld; Ketil Freeman
LEG Land Use Procedures ORD v16.docx
July 2, 2012
Version #16

submitted written comments during the comment period on the scope of the EIS; and

((e—Posting-notice-in-the-Department;-and))

((#)e. Filing with the SEPA Public Information Center.,

2. Notice of the public hearing shall be given by the Director at least ((twenty-one
©)21((3)) days prior to the hearing date.
3. The Director shall also distribute copies of the draft EIS as required by
((SMC)) Section 25.05.455,
Section 11, Sectidn 23.76.015, which section was last amended by Ordinance 120157, is
amended as follows:

23.76.015 Public meetings((s)) for Type II and Type III Master Use Permits

A. (FypeH-and HI Deeisions:)) The Director may hold a public meeting on Master Use

Permit applications requiring Type II or III decisions ((when))if:

1. The meeting is otherwise provided for in this ((title))Title 23, including

meetings for projects subject to design review;

2. The proposed development is of broad public signiﬁcancé;
3 Fifty ((659))) or more persons file a written request for a meeting not later than
the ((fourteenth))14™ day after notice of the application is provided; or
4. The proposed development will require a shoreline conditional use or a
shoreline variance.
B. The Director may combine a public meeting on a project applicétion with any other
public meetings that may be held on the project by another local, state, regional, federal or other

agency, and shall do so if requested by the applicant, provided that;

1. ((the))The meeting is held within ((Fhe-City))the city of Seattle((-)); and
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the))The joint meeting can be held within the time periods specified in ((SME))
Section 23.76.005, or fhe applicant agrees in writing to additional time, if needed, to combine the
meetings.

C. The Director shall provide notice of all public meetings by:

1. Inclusion in the Land Use Information Bulletin:

2. Posting of at least four placards within 300 feet of the site; and

3. Provision of notice to all persons who provided an address for notice and either

attended an early design guidance public meeting for the project or wrote to the Department

about the proposed project before the date that notice of the meeting is distributed in the Land

Use Information Bulletin,

Section 12. Section 23.76.016, which section was last amended by Ordinance 120157, is
amended as follows:
23.76.016 - Public hearings for draft EISs((s))

A. Draft Environmental Impact Statements (EISs). As required by ((Chapter))Section

25.05.535, ((SEPA—Pel%eies—al&d—Preeedufes;)) the Director shall hold a public hearing ((shattbe

held-by-the Direeter)) on all draft EISs for Master Use Permit applications for which the

Department is the Lead Agency. ((Fhe-hearingshall oceurno-earlier thantwenty-one- 21D -days

nee-)) The

Director may hold the hearing near the site of the proposed project.

B. The Director may combine ((&))the public hearing on ((a-preject-application))the draft

EIS with any other public hearings that may be held on the project by another local, state,

regional, federal, or other agency, and shall do so if requested by the applicant, provided that;
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1. ((the))The joint hearing is held within ((The-City)) the city of Seattle((s)); and

The joint hearing can be held within the time periods specified in ((SM€)) Section 23.76.005, or
the applicant agrees in writing to additional time, if needed, to combine the hearings.

Section 13. Section 23.76.018 of the Seattle Municipal Code, which section was last
amended by Ordinance 122522, are amended as follows: |
23.76.018 - Notice of final EISs((s))

A. Notice of the availability of any final EIS on a proposed project shall be provided by
the Director in the following manner: | |

1. ((General- MailedRelease)) Inclusion in the Land Use Information Bulletin;

2. Publication in the City official newspaper;
3. ((Submi
rewspaper-in-the-arca-affeeted by-the propesak;
4—+{Mailed-notice)) Notice provided to those ((erganizations-and-individuals-whe

have-made-a~writtenrequest-forit-and)) persons who provided an address for notice and either
received the draft EIS, ((ex)) submitted written comments ((eemmented)) on the draft EIS, or

made a written request for notice; and

((5Pesting-in-the Department;-and))

((6))4. Filing with the SEPA Public Information Center.

B. The Director shall also distribute copies of the final EIS as required by ((SMC))

Section 25.05.460.
Section 14. Section 23.76.019 of the Seattle Municipal Code, which section was last

amended by Ordinance 118012 and currently reads as follows, is repealed:
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Section 15. Section 23.76.020 of the Seattle Municipal Code, which section was last

amended by Ordinance 121477, is amended as follows:

23.76.020 - Director's decisions on Type I and Type II Master Use Permits((s))

A. Master Use Permit Review Criteria. The Director shall grant, deny, or conditionally
graht approval of a Type II decision based on the applicant's compliance with the applicable
((Gity's-))SEPA ((Pelieies))policies pursuant to ((SME€)) Section 25.05.660, and with the
applicable substantive requirements of the Seattle Municipal Code ((which-are-ineffeetatthe

time-the Director-issues-a-deeision))pursuant to 23.76.026. If an EIS is required, the application

shall be subject to only those SEPA ((Pelieies))policies in effect when the (Bzaft))draft EIS is
issued. The Director may also impose conditions in order to mitigate adverse environmental
impacts associated with the construction process.
B. Timing of Decisions Subject to Environmental Review.
| 1. If an EIS ((has-been))is required, the Director's decision shall not be issued

until at least seven ((€5)) days after publication of the final EIS, as provided by Chapter 25.05((;

SEPA Pelicies-and-Procedures)).
f(g‘z ““'
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2. If no EIS is required, the Director's decision shall include issuance of a

Determination of Nonsignificance (DNS) for the project if not previously issued pursuant to

((Seetion))subsection 25.05.310-.C.2.
C. Notice of Decisions.
1. Type 1. No notice of decision is required for Type I decisions. |
2. Type 1L The Director shall provide notice of all Type II decisions ((as
follows))by:

a. Inclusion in the Land Use Information Bulletin;

b. Publication in ((A-tistefall Type H-decisions-shall- becompiled-and

published-in)) the City official newspaper; ((within-seven{F)-days-of the-date-the-decision-is

c. Notice ((shall-alse-be-mailed)) provided to the applicant and to persons

who provided an address for notice and either submitted written comments on the application, or

arter)) made a written

b))d. Filing of DNSs ((shet-alse-be-filed))with the SEPA Public

Information Center and distribution of DNSs as required by Section 25.05.340((5)); and
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340:))

((é))e. Filing of ((Any))any shoreline decision in a Master Use Permit
((shall-befiled)) with the Department of Ecology according to the requirements ((contained)) in

WAC 173-27-130. ((

D. Contents of notice.

((e))1. The notice of the Director's decision shall state the nafure of the applicant's
proposal, a description sufficient to locate the property, and the decision of the Director. The
notice shall also state that the decision is subject to appeal and shall describe the appropriate
appeal procedure,

2. If the Director's decision includes a mitigated DNS or other DNS requiring a 14

day comment period pursuant to Chapter 25.05, Environmental Policies and Procedures, the

notice of decision shall include notice of the comment period.

Section 16. Section 23.76.022 of the Seattle Municipal Code, which section was last
amended by Ordinance 121477, is amended as follows:

23.76.022 - Administrative reviews and appeals for Type I and Type II Master Use

Permits((s))
A. Appealable Decisions.
1. Type I decisions ((as)) listed in ((SMC-Seetion))subsection 23.76.006((-)).B are

((rot-subjectto-appeak)) subject to administrative review through a land use interpretation

pursuant to Section 23.88.020 if the decision is one that is subject to interpretation.

2. All Type II decisions ((as)) listed in ((SME-Seetion))subsection 23.76.006,C
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((shall-be))are subject to an administrative open record appeal as described in this ((seetion))

Section 23.76.022,

B. Shoreline Appeal Procedures. ((Appeal))An appeél of the Director's decision to issue,
condition, or deny a shoreline substantial development permit, shoreline variance, or shoreline
conditional use as a part of a Master Use Permit ((must))shall be filed by the appellant with the
Shorelines Hearings Board in accordance with the provisions of the Shoreline Management‘Act
of 197 1" RCW Chapter 90.58, and the rules established under its authority, WAC 173-27.

((Appeal))An appeal of related environmental actions, including a Determination of

Nonsignificance (DNS((}))), determination that an EIS is adequate, and the decision to grant,

condition or deny the shoreline proposal based on the City's SEPA Policies pursuant to ((SME))
Section 25.05.660, shall be consolidated in the appeal to the Shorelines Hearings Board.
((Appeal))An appeal of a decision for limited utility extensions and bulkheads subject to Section
23.60.065 ((efFitde23)) shall be finally determined within ((thizty—))30((3)) days as specified in
that section. |

C. Hearing Examiner Appeal Procedures.

1. Consolidated Appeals. All appeals of Type II Master Use Permit decisions
other than shoreline decisions shall be considered together in a consolidated hearing before the
Hearing Examiner.

2. Standing. Appeals may be initiated by any person significantly affected by or
interested in the permit.

3. Filing of Appeals.

- a. Appeals shall be filed with the Hearing Examiner by ((ﬁ%eu{))S((%@Q}j)

p.m. of the fourteenth calendar day following publication of notice of the decision((;-provided;))
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except that ((when))if a ((fourteen<))14((3)) day DNS comment period is required pursuant to

((SME)) Chapter 25.05, appeals ((may))shall be filed ((uatilfve-{))by 5((:00))) p.m. of the

((bwenty—First))21* calendar day following publication of notice of the decision. ((Whes))If the
last day of the appeal period so computed is a Saturday, Sunday, or federal or City holiday, the

period shall run until ((five-))5((:66))) p.m. on the next ((business)) day that is not a Saturday,

Sunday, or federal or City holiday. The appeal shall be in writing and ((skall)) clearly identify

each component of ((&))the Type II Master Use Permit being appealed. The appeal shall be
accompanied by payment of the filing fee as set forth in ((SME)) Section 3.02.125, Hearing
Examiner filing fees. Specific objections to the Director's decision and the relief sought shall be
stated in the written appeal.
~ b. In form and content, the appeal shall conform with the rules of the
Hearing Examiner.
¢. The Hearing Examiner shall not accept any request for an interpretation
included in the appeal unless it complies with the requirements of ((Seetion))subsection
23.88.020((-)).C.3.c. |
4. Pre-hearing Conference. At the Hearing Examiner's initiative, or at the request'

of any party of record, the Hearing Examiner may have a conference prior to the hearing in order

5. Notice of Hearing. Notice of the hearing on the appeal shall be

((mailed))provided by the Director at least ((twenty—€))20((3)) days prior to the scheduled hearing

date to parties of record and those ((requesting))who request notice writing and provide an

address for notice. Notice shall also be included in the ((rext)) Land Use Information Bulletin.

6. Scope of Review. Appeals shall be considered de novo((s)). The Hearing
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Examiner shall entertain issues cited in the appeal ((whieh))that relate to compliancc with tﬁe
procedures for Type II decisions as required in this ((ehapter))Chapter 23.76, compliance with
substantive criteria, determinations of nonsignificance (DNSs), adequacy of an EIS upon which
the decision was made, or failure to properly approve, condition, or deny a permit based on
disclosed advérse environmental impacts, and any requests for an interpretation included in the
appeal or consolidated appeal pursuant to Section 23.88.020((-)).C.3.

7. Standard of Review. The Director's decisions made on a Type II Master Use
Permit shall be given substantial weight, except for determinations on variances, conditional
uses, and special exceptions, which shall be given no deferencg.

8. The 'Record. The record shall be established at the hearing before the Hearing
Examiner. The Hearing Examiner shall either close the record after the hearing or leave it open
to a specified date for additional testimony, written argument, or exhibits.

9. Postponement or Continuance of Hearing. The Hearing Examiner shall not
grant requests for postponement or continuance of an appeal hearing to allow an applicant to
proceed with an alternative development proposal under separate application, unless all parties to
the appeal agree in writing to such postponement or continuance.

10. Hearing Examiner's Decision. The Hearing Examiner shall issue a written

decision, including written findings and conclusions supporting the decision, within ((fifteen

©)15((3)) days after closing the record. The Hearing Examiner may affirm, reverse, remand, or

modify the Director's decision. ((Weittenfindings-and-conelusions-supporting-the Hearing
Examiner's-decision-shall-be-made:)) The Director and all parties of record shall be bound by the

terms and conditions of the Hearing Examiner's decision.

11. Notice of Hearing Examiner Decision. The Hearing Examiner's decision shall
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be ((mailed))provided by the Hearing Examiner on the day the decision is issued to the parties of

record and to all those ((requesting)) who request notice in writing aﬁd provide an address for
notice. If environmental issues were raised in the appeal, the decision shall also be filed with the |
SEPA Public Information Center. The decision shall contain information regarding judicial
review. To the extent such information is available to the Hearing ((Examiner's))Examiner, the
decision shall contain the name and address of the owner of the property at issue, of the
applicant, and of each person who filed an appeal with the Hearing Examiner, unless such person
abandoned the appeal or such person's claims were dismissed before the hearing.

12. Appeal of Hearing Examiner's Decision. The Hearing Examiner's decision
shall be final and conclusive unless the Hearing Examinér retains jurisdiction or the decision is
reversed or remanded on judicial appeal. Any judicial review must be commenced within
((twenty-one-))21 (()j) days of issuance of the Hearing Examiner's decision, as provided by
RCW 36.70C.040, or if the appeal concerns a decision on personal wireless service, the appeal
shall be filed within ((thizty€))30((3)) days of the Hearing Examiner's or Council's final decision.

Section 17. Section 23.76.024 of the Seattle Municipal Code, which section was last
amended by Ordinance 123046, is amended as follows:
23.76.024 Hearing Examiner open record hearing and decision for subdivisions

A. Consolidation with Environmental Appeal. The Hearing Examiner shall conduct a
public hearing, which shall constitute a hearing by the Council on the application for preliminary
approval of the subdivision. At the same hearing the Hearing Examiner shall also hear any
appeals of the Director's procedural environmental determination (determination of
nonsignificance or determination of adequacy of a final environmental impact statement) and

other Type II decisions.
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B. The Hearing Examiner may combine a public hearing on a ((prejeet)) subdivision
application with any other public hearings that may be held on the project by another local, state,

regional, federal, or other agency, and shall do so if requested by the applicant, provided that:

1. ((the))The joint hearing is held within ((Fhe-City))the city of Seattle((s)); and

2. ((
the))The joint hearing can be held within the time periods specified in ((SME€)) Section

23.76.005, or the applicant agrees in writing to additional time, if needed, to combine the
hearings.

C. Notice. The Director shall give notice of the Hearing Examiner's hearing, the
Director's environmental determination, and ((ef)) the availability of the Director's report at least

((%{))3 0((3)) days prior to the hearing by:

1. Inclusion in the Land Use Information Bulletin;

2. (e
newspaper-inthe-area-atfected by the propesal;
3 ))Mailed notice; and

3. ((end-written netice-mailed)) Notice provided to:

a. The applicant and each of the recipients of the preliminary plat listed in

Section 23.22.024((;and));

b. All persons who provided an address for notice and who either

submitted written comments on the application to the Director or made a written request for

notice; and

((b))c. All owners of real property located within ((three-hundred

©)300(0)) feet of:
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1) any portion of the boundaries of the property to be subdivided;

2) ((anether-pareel-or-other)) any parcels of real property ((kying))

adjacent to the property to be subdivided((sif))that are owned by the owner of the property to be

subdivided ((ewns-such-adjacent-patcel-or-parcels;)).

D. Request for Further Consideration ((and))or Appeal. Any person significantly

interested in or affected by the proposed subdivision may request further consideration of the

Director's recommendation and may appeal the Director's procedural environmental

determination and other Type II decisions. Such request for further consideration or appeal:
1. Shall be in writing, ((shal)) cleatly state specific objections to the

recommendation or environmental determination or other Type II decisions, and ((shall)) state

the relief sought;

2. Shall be submitted to the Hearing Examiner by 5 p.m. of the fourteenth
calendar day following publication of notice of the Director's report, provided that ((when))if a
14-day DNS comment period is required pursuant to Chapter 25.05, appeals may be filed until 5
p.m. of the twenty-first calendar day following publication of notice of the ((deeision))Director’s
report. If the last day (;f the appeal period so computed is a Saturday, Sunday, or federal or City

holiday, the period runs until 5 p.m. the next ((business)) day that is not a Saturday, Sunday, or

federal or City holiday. The request or appeal shall be accompanied by payment of any filing fee

set forth in Section 3.02.125, Hearing Examiner filing fees, and in form and content shall
conform with the rules of the Hearing Examiner.

E. Notice of Appeals and Requests for Further Consideration. The Hearing Examiner
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((premptly)) shall promptly ((mail)) provide notice of the filing of all requests for further
consideration and appeals to all parties of record and to those who have ((requesting))requested

notice in writing and have provided an address for notice.

F. Pre-hearing Conference. At the Hearing Examiner's initiative, or at the request of any
party of record, the Hearing Examiner may conduct a conference prior to the hearing in order to
entertain and act on motions, clarify issues, or consider other relevant matters.

G. Written Comments. Written comments oﬂ the proposed subdivision and the Director's
report and recommendation may be sent to the Hearing Examiner. Only those comments
received prior to the conclusion of the hearing shall be considered by the Hearing Examiner.

H. Hearing.

1. The Hearing Examiner shall limit the evidence, comments, and argument at the
combined hearing to those issues that are fairly raised in any written request for further
consideration or appeal, as clarified at any pre-hearing conference, and that are relevant to:

a. The compliance of the proposed subdivision with the proceduresv and
standards of this ((ehapter)) Chapter 23.76 and ((SM€)) Chapter 23.22;

b. The appropriateness of any mitigation or denial pursuant to the City's
SEPA policies; and

c. The correctness of the Director's procedural envirqnmental
determination and other Type II decisions. Appeals of the Director's decisions shall be
considered do novo, but the Director's determination shall be given substantial weight.

2. The Hearing Examiner shall establish the record at the hearing. The Hearing
Examiner may either close the record after the hearing or leave it open to a specified date to

receive additional testimony, exhibits, or written argument.

Form Last Revised: March 26, 2012 44




O SN U B WD

) ~J N W IS (O8] o —_ < \O o<} ~ N w NS W ro o (o]

{ ' {
Rebecca Herzfeld; Ketil Freeman
LEG Land Use Procedures ORD v16.docx
July 2, 2012
Version #16

I. Decision. From the information gained at the hearing, from timely written comments
submitted to the Department or the Hearing Examiner, and from the report and recommendation
of the Director, all of which shall be made part of the record, the Hearing Examiner shall issue a
decision to approve, approve with conditions, remand, or deny the proposed subdivision. On any
appeal, the Hearing Examiner may affirm, reverse, remand, or modify the Director's decision.

((Fhese-deeisions)) The Hearing Examiner’s decision shall be in writing, include findings and

conclusions, and be ((issued))filed by the Hearing Examiner with the City Clerk within ten

((69y)) working days of the close of the record, unless a longer period is agreed to among the
parties.

J. Effect of the Hearing Examiner Decision. The Hearing Examiner's decision shall be
final and conclusive unless the Hearing Examiner retains jurisdiction or the decision is reversed
or remanded on appeal or appealed to the Shorelines Hearings Board. Any judicial review of
decisions not appealable to the Shorelines Hearings Board ((saust))shall be commenced within
((twenty-one-))21((3)) days of issuance of the decision, as provided by RCW 36.70C.040.
Pursuant to RCW 58.17.330, the Hearing Examiner's decision on an application for a subdivision
shall have the effect of a final decision of the City Council.

K. Distribution of Decisibn. On the same date that the Hearing Examiner files ((its)) the
decision with the City Clerk, copies of the decision shall be provided by the Hearing Examiner to
the applicant, ((te)) the Director, ((to)) the Director of Transportation, ((te)) all persons testifying
or submitting information at the hearing, ((te)) all persoﬁs who submitted ((substantive))written
comments on the application to either the Director or the Hearing Examiner, and ((te)) all those

who have made a written request for a copy and provided an address for notice.

Section 18. Subsection A of Section 23.76.026 of the Seattle Municipal Code, which
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section was last amended by Ordinance 123649, is amended as follows:
23.76.026 Vesting

A. Master Use Permit ((Compenents))components other than subdivisions and short
subdivisions. Except as otherwise provided in this Section 23.76.026 or otherwise required by
law, applications for Master Use Permit components other than subdivisions and short
subdivisions shall be considered vested under the Land Use Code and other land use control
ordinances in effect on the date:

1. ((Netiee))That notice of the Director's decision on the application is published,

if the decision ((ean-be-appealed))is appealable to the Hearing Examiner((;));

2. ((Fhe))Of the Director's decision, if ((ne))the decision is not appealable to the

Hearing Examiner ((appeatis-available)); or
((2))3. A valid and fully complete building permit application is filed, as

determined under Section 106 of the Seattle Building Code or Section R105 of the Seattle

Residential Code, ((is-filed)) if it is filed prior to the date established in subsections

23.76.026.A.1 or A.2.

Section 19. Section 23.76.028 of the Seattle Municipal Code, which section was last
amended by Ordinance 121112, is amended as follows:
23.76.028 Type I and II Master Use Permit issuance((s))

A. The Director shall notify the applicant when((When)) a Type I or Il Master Use Permit

is approved for issuance((-the-applicantshall-be-so-notified)).
(())B. Type I Master Use Permits. A Type I Master Use Permit ((Permits-shall-be))is

approved for issuance at the time of the Director's decision that the application conforms to all
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applicable laws, (((Seetion-23-76-026)))except that for a project that requires both a Master Use

Permit and a Council land use decision, the Master Use Permit is approved for issuance only

after the Council land use decision'is made.

(@)C. Type II Master Use Permits.

1. Except as provided in subsections 23.76.028.C.2 and C.3 ((ferFypeH-permits

g)), a Type Il Master

Use Permit ((may-be))is approved for issuance on the day following expiration of the applicable
City of Seattle administrative appeal period or, if appealed, on the fourth day following a final
City of Seattle administrative appeal decision to grant or conditionally grant the permit,

2. A Type II Master Use ((Permits))Permit containing a shoreline component as

defined in subsection 23.76.006.C.2.g ((may-be-issued)) is approved for issuance pursuant to

((SME)) Section 23.60.072, except that a shoreline decision on limited utility extensions and

bulkheads subject to Section 23.60.065 is approved for issuance within 21 days of the last day of

the comment period as specified in that section.

3. For a Type II Master Use Permit that requires a Council land use decision, the

Master Use Permit is approved for issuance only after the Council land use decision is made.

D. Master Use Permits shall not be issued to the applicant until all outstanding fees are

paid.
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date-the-project-is-approved-for-issuanee:))

Section 20. Section 23.76.032 of the Seattle Municipal Code, which section was last
amended by Ordinance 123566, is amended as follows:
23.76.032 Expiration and renewal of Type I and II Master Use Permits

A. Type I and Type Il Master Use Permit Expiration.

1. An issued Type I or I Master Use Permit expires three years from the date a
permit is approved for issuance as described in Section 23.76.028, except as follows:
a. A Master Use Permit with a shoreline component expires pursuant.to
WAC 173-27-090.

~ b. A variance component of a Master Use Permit expires as follows:
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1) Variances for access, yards, setback, open space, or lot area

minimums granted as part of a short plat or lot boundary adjustment run with the land in

perpetuity as recorded with the ((Bi

Eleetions)) King County Recorder.

2) Variances granted as separate Master Use Permits pursuant to
subsection 23.76.004.G expire three years from the date the permit is approved for issuance as
described in Section 23.76.028 or on the effective date of any text amendment making more |
stringent the development standard from which the variance was granted, whichever is sooner. If
a Master Use Permit to establish the use is ((granted))issued prior to the earlier of the dates

specified in the preceding sentence ((withinthis-peried)), the ((vatianee's-expiration-date-shall-be

al)) variance expires on the

expiration date of the Master Use Permit,

c. The time during which pgr_@_i_@litigation ((is-pending)) related to the
Master Use Permit or the property subject ;co the permit made it reasonable not to submit an
application for a building permit, or to establish a use if a building permit is not required, is not
included in determining the expiration date of the Master Use Permit.

d. Master Use Permits with a Major Phased Development or Planned
Community Development component under Sections 23.47A.007, 23.49.036, or 23.50.015
expire as follows: |

1) For the first phase, the expiration date shall be three years from

the date the permit is approved for issuance;

2) For subsequent phases, the expiration date shall be ((determined

at-the-time-of permitissuanee)) determined at the time of permit issuance for each phase, and the
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date shall be stated in the permit.

e. Permits for uses allowed under Section 23.42.038, and temporary,
interim, or intermittent use permits issued pursuant to Section 23.42.040, expire on the date
stated in the permit. |

f. Except as otherwise provided in this subsection 23.76.032.A.1.1, Mastef
Use Permits for development pursuant to Sections 23.49.180 and 23.49.181 expire on the date set
by the Director in the Master Use Permit decision, which date may be a maximum of 15 years

from the date the Master Use Permit is ((ready-to-issue))approved for issuance. The Director

shall consider the complexity of the project, economic conditions of the area ih which the project
is located, and the construction schedule proposed by the applicant in setting the expiration date.
If no expiration date is set in the Master Use Permit decision, the expiration date is three years
from the date a permit is approved for issuance.

1) In order for the Director to set the Master Use Permit expiration
date, the applicant shall:

a) Submit with the application a site plan showing a level
of detail sufficient to assess anticipated impacts of the completed project; and((;))

b) Submit a proposed: schedule for complying with the
conditions necessary to gain the amount of extra floor area and the extra height sought for the
project.

2) The expiration date of the Master Use Permit may be extended
past the expiration date set in the Master Use Permit decision or the date established in this

subsection 23.76.032.A.1.1if:

a) On the expiration date stated in the Master Use Permit
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decision, a building permit for the entire development has been issued ((and-has-not-expired)), in

which case the Master Use Permit is extended for the life of ((shall-expire-when)) the building

permit if the Master Use Permit would otherwise expire earlier ((expires)), or

b) A complete application for a building permit that either

is for the entire development proposed pursuant to ((seetion))Section 23.49.180, or is for

construction to complete the entire development proposed pursuant to ((seetion))Section
23.49.180 is:

i) submitted ((atleast-60-days)) before the

expiration date of the Master Use Permit; and

i) made sufficiently complete to constitute a fully
complete building permit application as defined in the Seattle Building Code, or for a highrise
structure regulated under Section 403 of the Seattle Building Code, made to include the complete
structural frame of the building and schematic plans for the exterior shell of the building, in
either case before the expiration date of the Master Use Permit, in which case the Master Use

Permit is extended for the life of ((shall-expire-when)) the building permit issued pursuant to the

application if the Master Use Permit would otherwise expire earlier ((expires-or-when-the

g. For a Master Use Permit that is either issued or approved for issuance
after June 1, 2006 and that is not subject to subsection 23.76.032.A.1.a, 23.76.032.A.1.c, or
23.76.032.A.1.¢, the applicant or permit holder may elect in writing to have the Master Use
Permit expire pursuant to this subsection 23.76.032.A.1.g. A Master Use Permit subject to this
subsection 23.76.032.A.1.g expires six years from the date a permit is or was approved for

issuance as described in Section 23.76.028, except as follows:
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1) A variance component of a Master Use Permit expires as

follows:

a) Variances for access, yards, setback, open space, or lot

area minimums granted as part of a short plat or a lot boundary adjustment run with the land in

perpetuity as recorded with the (B4

Eleetions)) King County Recorder.

b) Variances granted as separate Master Use Permits
pursuant to ((Seetien)) subsection 23.76.004.G expire six years from the date the permit is
approved for issuance as described in Section 23.76.028 or on the effective date of any text
amendment making more stringent the development standard from which the variance was
granted, Whiche;ver is sooner. If a Master Use Permit to establish the use is ((granted))issued

prior to the earlier of the dates specified in the preceding sentence ((within-this-peried)), the

variance expires on the expiration date of the use approval.
2) Master Use Permits with a Major Phased Development or

Planned Community Development component under Sections 23.47A.007, 23.49.036, or

23.50.015 ((ex-23-49-036)) expire as follows:

a) For the first phase, the expiration date shall be six years

from the date the permit is approved for issuance;

b) For subsequent phases, the expiration date shall be

determined ((at-the-time-of permit-issuance))at the time of permit issuance for each phase and

stated in the permit.

2. On the expiration date determined as provided in subsection 23.76.032.A.1, a

Master Use Permit expires unless one of the conditions in this subsection 23.76.032.A.2 exists:
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a. A building permit is issued before the expiration date, in which case the

((MUR)) Master Use Permit shall be extended for the life of the building permit((--et)).

b. ((An)) A valid and fully complete application for a buildi_ng permit is((z

1)) submitted ((at—least—é@daﬁ—befefe—&}eue*pim&eﬂ—éa{e;—&nd

2)) prior to the Master Use Permit expiration date and((

((3)) a building permit is subsequently issued. In such cases, the

Master Use Permit shall be extended for the life of the building permit.
c. For projects that do not require a building permit, the use has been
established prior to the expiration date ((ef-the-Master Use-Permit)) and is not terminated prior to

that date by abandonment, change of use, or otherwise. In such cases the Master Use Permit

expires when the use permitted by the Master Use Permit is terminated by abandonment, change

of use, or otherwise ((dees-not-expite)).

d. The Master Use Permit is renewed pursuant to subsection 23.76.032.B.

e. A Major Phased Development or Planned Community Development
component is part of the Master Use Permit, in which case subsection 23.76.032.A.1.d applies.
f. The Master Use Permit ((was))is for development subject to Section

23.49.180, in which case the provisions in subsection 23.76.032.A.1.f apply.
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B. If a Master Use Permit is issued for a project, a building permit is issued for the

project, and the project is constructed pursuant to the building permit, conditions of or

incorporated in the Master Use Permit shall remain in effect, notwithstanding expiration of the

Master Use Permit pursuant to 23.76.032.A, until the project is demolished or until an earlier

date on which (1) the condition by its terms expires or is fully satisfied, (2) the condition is

removed through a permitting decision, or (3) if the condition was imposed as to a specific use

within the project, that use is terminated.

((B))C. Master Use Permit Renewal.

1. Except for ((majerphased-development))Major Phased Development permits,

the Director shall renew issued Master Use Permits for projects that are in conformance with

applicable regulations, includihg but not limited to land use and environmentally critical areas
regulations and SEPA policies in effect at the time renewal is sought. Except as provided‘in
subsections ((23-76-032-B-2)) 23.76.032.C.2 and ((23-76-632-B-3)) 23.76.032.C.3((below)),
Master Use Permit renewal is for a period of two years. A Master Use Permit shall not be
renewed beyond a period of five years from the original date the permit is approved for issuance.

The Director shall not renew issued Master Use Permits for projects that are not in conformance

with applicable regulations((

er-SEPA-pelieies)) in effect at the time renewal is sought.

2. If an application for a building permit is ((+

a—))submitted ((atleast-60-days)) before the end of the two year term of

renewal((3
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the-exteriorshell-of the-building:)), and

((e-))is subsequently issued, the Master Use Permit shall be extended for

the life of the building permit.
3. The Director may renew a Master Use Permit for the temporary relocation of
police and fire stations issued pursuant to Section 23.42.040 for a period not to exceed 12
months.
Section 21. Section 23.76.034 of the Seattle Municipal Code, which section was last
amended by Ordinance 117263, is amended as follows: |
23.76.034 Suspension and revocation of Master Use Permits(())
A. A Master Use Permit may be revoked or suspended by the Director if any of the
following conditions are found: |
1. The permittee has developed the site in a manner not authorized by the permit;
((ex))
2. The permittee has not complied with the conditions of the permit; ((ex))
3. The permittee has secured the permit with false or misleading information;
((e5))
4. The permit was issued in error((s)); or

5, The permittee has failed to pay past-due fees.

B. ((Whenever))If the Director determines upon inspection of the site that there are
grounds for suspending or revoking a permit, the Director may order the work stopped; provided

that any shoreline component of a Master Use Permit shall not be revoked until a public hearing
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has been held pursuant to the procedures set forth in ((SME€)) Section 23.60.078. A written stop
work order shall be served on the person(s) doing or causing the work to be done. All work shall
then be stopped until the Director finds that the violations and deficiencies have been rectified.

The Director shall provide ((Weitten)) written notice of the stop work order ((shall—be—méﬂed)) to

all persons who have expressed a complaint leading to the stop work order and provided an

address for notice.

C. The procedures for appealing a stop work order for all Master Use Permit components
other than shoreline components ((shall-be)) are as follows:
1. Perséns who receive a stop work order issued under subsection 23.76.034.B
((abeve)) may appeal the order to the Hearing Examiner. Appeals shall be filed with the Hearing
Examiner by ((five<£))5((:669)) p.m. Qf the ((ﬁ#eeﬁth))l_ih calendar day following service of the
stop work order. ((When))If the last day of the appeal period so computed is a Saturday, Sunday,
or federal or City holiday, the appeal period shall run until ((fve-0)5((:00))) p.m. on the next

((business)) day that is not a Saturday, Sunday, or federal or City holiday.

2. The Hearing Examiner shall hold a ((publie)) hearing on the appeal of the
Director's decision in order to review the facts and determine whether grounds for revocation or

suspension exist.

3. The Hearing Examiner shall provide ((Netiee)) notice of the hearing ((shall-be

provided)) at least ((twenty())20((3)) days prior to the hearing ((by—writtennetiee))to the

permittee and to any persons who have expressed a complaint leading to the stop work order.
4. The Hearing Examiner's decision shall be issued within ((Hfteen))15((3)) days
following the hearing.

5. The Hearing Examiner shall ((give)) provide written notice of the decision ((in
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writing)) to the permittee, the Director, and ((te)) persons who have made a written request for

notice ((in-a-timely-manner)) and provided an address for notice.

Section 22. Section 23.76.036 of the Seattle Municipal Code, which section was

last amended by Ordinance 122497, is amended as follows:
23.76.036 ((-)) Council decisions required((s))

A. Quasi-judicial Type I'V Council land use decisions.

((3))The Council shall make the following quasi-judicial Type IV Council land

use decisions((4
Polieies)), ((and)) as well as any associated Type I decisions listed in ((Seetior)) subsections

23.76.006.C.2.c, d, f, and g and SEPA decisions integrated with such Type II decisions as set

forth in Section 23.76.006.C.2.1 :

((a))l. Amendments to the Official Land Use Map, including changes in overlay
districts and shoreline environment redesignations, except ((area-wide-amendments;-and-except

adjustments-pursuant-to-Seetion23-69-023))those map amendments listed in subsection C.1 of
this Section 23.76.036; |

((b))2. Public projects that require Council approval,
((e))3. Major Institution master plans, including major amendments as defined in

Section 23.69.035, ((and)) renewal of a master plan's development plan component pursuant to

Section 23.69.036, and master plans prepared pursuant to subsection 23.69.023.C after an

acquisition, merger, or consolidation of major institutions:

((d))4. Council conditional uses; ((and))

((e))5. Major amendments to ((Rreperty-Use-andDevelopment

Agreements))property use and development agreements pursuant to Section 23.76.058; and
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6. Decisions to approve, condition, or deny based on SEPA Policies that are

integrated with a Type IV decision listed in subsections 23.76.036.A.1 through A.5.

((2))B. Other quasi-judicial Council land use decisions. The Council shall also make the

following quasi-judicial decisions, which are not subject to the same procedures as Type IV

Council land use decisions;

((a))1. Minor amendments to ((Preperty-Use-and Development

Agreements))property use and development agreements pursuant to Section 23.76.058; and

((®))2. Extensions of Type IV Council land use decisions pursuant to Section

23.76.060.

(B))C. Legislative Type V Council land use decisions. Council action is required for the

following Type V Council land use decisions, as well as any associated Type II decisions listed

in subsections 23.76.006.C.2.c, d, f, and g and SEPA decisions integrated with such Type II

decisions as set forth in Section 23.76.006.C.2. I:

1. ((Area-wide-amendments)) The following amendments to the Official Land

Use Map((3)):

a. Area-wide amendments: and

b. Corrections of errors on the Official Land Use Map due to cartographic

and clerical mistakes;

2. Amendments to the text of this Title 23((Land-Use-Code));

3. Concept approval for the location or expansion of City facilities requiring

Council land use approval ((byHitle 23, Land Use-Code));

4. Waiver or modification of development standards for City facilities;

((4))5. Major Institution designations and revocations of Major Institution

Form Last Revised: March 26, 2012 58




O 0 NN N R WN =

N N L S O S L O L L L O T N Y
® NN L AW = O 0NN 0N R WD - o

{
Rebecca Herzfeld; Ketil Freeman
LEG Land Use Procedures ORD v16.docx

July 2, 2012
Version #16

designations; and

(G

clerieal-mistakes:))
Section 23. Section 23.76.038 of the Seattle Municipal Code, which section was last

amended by Ordinance 118012, is amended as follows:

Section 23.76.038 Preapplication conferences for Council land usé decisions((;))'

A. Except as provided in subsection 23.76.038.B, a preapplication conference is required

between Department representative(s) and an applicant for the following Council land use

decisions ((Prier))prior to official filing with the Director of an application;
1. All ((fer-a)) Type IV decisions;

2. Type V concept approval for the location or expansion of City facilities

requiring Council land use approval: and

3. Type V decisions for waivers or modifications of development standards for

City facilities.

B. The Director may waive the requirement for a preapplication conference if an

applicant demonstrates, to the Director's satisfaction, experience with Council land use decision

procedures that would render a preapplication conference unnecessaty.

The preapplication conference shall be held in a timely manner ((between-aDepartment

representative(s)-and-the-applicant)) to determine the appropriate procedures and review criteria

for the proposed project. Pre-application conferences may be subject to fees as established in
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((Chapters22.901A-22 901T, Permit Fee-Subtitle)) Subtitle IX of Title 22.

Section 24. Section 23.76.040 of the Seattle Municipal Code, which section was last

amended by Ordinance 123495, is amended as follows:

23.76.040 — Applications and requests for Council land use decisions

A. Applications for Type IV ((and-¥)) Council land use decisions.

1. Applications for all Type IV Council land use decisions except rezones shall be

made by the ((property-owner-lessee;contract-purehaser))holder of record of fee title, a City

agency, or an authorized agent thereof((;-provided-that-any-interested-person-may-make

23;-Land-Use-Cede)).

2. Applications for rezones shall be made by the holder(s) of record of fee title for

all of the property or properties in the area proposed to be rezoned, or the authorized agent for

such holder(s) of record of fee title.

B. Applications for other quasi-judicial Council land use decisions. Applications for

quasi-judicial Council land use decisions that are not Type IV decisions shall be made by all

holder(s) of record of fee title of the affected property or properties, or the authorized agent for

such holder(s) of record of fee title.

C. Appﬁcations for Type V Council land use decisions.

1. Applications for concept approval for the location or expansion of City

facilities requiring Council approval and for waiver or modification of development standards fox

City facilities shall be made by a City agency or authorized agent thereof,

2. Applications for Major Institution designations and revocations of Major

Institution designations shall be made by a City agency, the holder of record of fee title of the
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affected major institution, or authorized agent thereof.

D. Requests for Type V Council land use decisions.

1. Requests for planned action ordinances shall be made by a City agency or the

holder(s) of record of fee title for the property(ies) proposed to be addressed by the planned

action ordinance, or authorized agent thereof,

2. Requests for an area-wide amendment to the Official Land Use Map, correction

of errors in the Official Land Use Map due to cartographic or clerical mistakes. or an amendment

to the text of this Title 23 may be made by any Cifv departmént or interested person.

E. A claim made by a person that they possess title to any portion of the property for

which an application for a Council land use decision has been submitted, whether the claim is

made by a judicially—filed pleading or not, is not grounds to suspend processing the application -

unless a court injunction has been issued and is delivered to the Department.

(B))E. All applications and requests for Council land use decisions shall be made to the
Director on a form provided by the Department,

G. Notice to the City Clerk.

1. For Type IV Council land use decisions that do not include a design review

component and are not ((applieations-for)) notices of intent to prepare Major Institution ((Master

Plans))master plans, and for applications for quasi-judicial Council land use decisions that are

not Type IV decisions, the Director shall ((transmit))provide notice of the application to the City

Clerk ((forfiling-with-the-City-Couneil)) promptly after the application is ((fist)) submitted.

2. For Type IV Council land use decisions that include a design review

component the Director shall((
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23-41-616-01-23:41-018+ransmit))provide notice of the application to the City Clerk ((for-filing
with-the-City-Coeuneil)) promptly after the applicant submits a complete application ((applies)) to

begin the early design guidance or ((SBR)) the streamlined design review design guidance

process.

3. For ((applieationsfor))notices of intent to prepare Major Institution (Master

Plans))master plans, the Director shall ((tansmit)) provide the notice of intent to prepare a

master plan to the City Clerk ((for-filing-with-the-City-Ceuneil)) promptly after the notice of

intent is received.

4. For Type V Council land use decisions, the Director shall provide notice of the

application or request to the City Clerk promptly after the application or request is submitted.

((€))H. Applications and requests for Council land use decisions shall be accompanied

by payment of the applicable filing fees, if any, as established in (SMC-Chapters-22-901-A-

22901 FPermit Fee-Subtitle)) Subtitle IX of Title 22.

(P)I. (At-applieations)) Applications for Council land use decisions shall contain the

submittal information required by the applicable sections of this Title 23, Land Use Code;
((SMQ)) Title 15, Street and Sidewalk Use; (8ME)) Chapter 25.05, SEPA Policies and
Procedures; ((SM€)) Chapter 25.09, Regulations for Environmentally Critical Areas; (SME))
Chapter 25.12, Landmark Preservation; ((SM€)) Chapter 25.16, Ballard Avenue Landmark
District; ((SME)) Chapter 25.20, Columbia City Landmark District; ((SME)) Chapter 25.22,

Harvard-Belmont Landmark District; ((SM€)) Chapter 25.24, Pike Place Market Historical
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District; and other codes as determined applicable by the Director. All shoreline substantial

development, conditional use, or variance applications shall also include applicable submittal

infdrmation as specified in WAC 173-27-180. The Director shall make available, in writing, a

general list of submittal requirements for a complete application. In the case of unusual or

unique applications the Director shall determine submittal requirements. ((The-folowing
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aa—Demand-on-public-service-and-utilities:))

((E))J. Notice of Complete Application,

1. The Director shall determine whether an application for a Council land use

decision is complete and shall notify the applicant in writing within ((%weﬁtry—eight—())iZS(())) days
of the date the . application ((being))is filed whether the application is complete or that the
application is incomplete and what additional information is required before the application will
be complete. Within ((feurteen<))14(())) days of receiving the additional information, the
Director shall notify the applicant in writing ((whether))if the application is ((aew-eomplete

ot))still incomplete and what additional information is necessary. An application shall be deemed

to be complete if the Director does not notify the applicant in writing that the application is

incomplete by the deadlines in this ((seetion)) subsection 23.76.040.J ((that-the-applicationis

ineomplete)). A determination that the application is complete is not a determination that the

application is vested.
2. An application for a Council land use decision is complete for purposes of this

((seetion)) Section 23.76.040 ((when))if it meets the submittal‘requirements established by the

Director in subsection ((B))! of this ((seetion)) Section 23.76.040 and is sufficient for continued

processing even though additional information may be required or project modifications are
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undertaken subsequently. The determination of completeness shall not preclude the Director
from requesting additional information or studies either at the time of the notice of completeness
or subsequently, if additional information is required to complete review of the application or if

substantial changes in the permit application are proposéd. A determination under this ((section))

Section 23.76.040 that an application is complete for purposes of continued processing is not a

determination that the application is vested. ((A-vesting-determination-shall-be-made-only-when

(@®)K. Failure to supply all required information or data within ((sixty-€))60(()) days of

a written request may result in a notice of intent to cancel. The Director may cancel the

application if the requested information is not provided within the time required by the notice of

intent to cancel. ((When-a

Section 25. Section 23.76.042 of the Seattle Municipal Code, which section was last
amended by Ordinance 122311, is amended as follows:

23.76.042 Notice of Type IV applications((s))

((A<)) Notice Required. For all Type IV Council land use decisions, ((for-Major

shall be provided ((inthe-mannerpreseribed-by))pursuant to Section 23.76.012 ((fer-Master Use

Permits:)), provided that, for amendments to property use and development agreements,
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additional notice shall be given pursuant to subsection 23.76.058.C.

the-areaofthe-overlay))

Section 26. Section 23.76.046 of the Seattle Municipal Code, which section was last

amended by Ordinance 118012, is amended as follows:
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23.76.046 Public meetings and hearings for draft EISs((-))

A. Preliminary Council Meeting on City Facilities Requiring Council Approval. When a
City agency proposing a new City facility or expansion of an existing City facility determines
that an EIS is required for the project, the Council shall hold an early public meeting to
determine the need for and functions of the proposed faci‘lity, identify the source of funding, and
establish site selection criteria. The meeting shall be held as part of the scoping process as

required by ((SME€)) Chapter 25.05, SEPA Policies and Procedures.

B. Draft EISs on Type IV and V Decisions. A The Director shall hold a public hearing

((shal-be-held-by-the Direetor)) on all draft EIS((%))s for Type IV and Type V Council land use

decisions for which the Department is the lead agency, pursuant to ((SME-Chapter)) Section

ElS-is-issued-norlater than-((fifty (50) daysfrom-its-issuanee:)) The Director may hold the

hearing near the site of the proposed project. For Major Institution master plans, the draft EIS
hearing shall be combined with a hearing on the draft master plan as required by Section

23.69.032.

C. The Director may combine the public hearing on the draft EIS with any other public

hearings that may be held on the project by another local, state, regional, federal, or other

agency, and shall do so if requested by the applicant, provided that:

1. The joint hearing is held within the city of Seattle; and

2. The joint hearing can be held within the time periods specified in Section

23.76.005, or the applicant agrees in writing to additional time, if needed, to combine the

hearings.

Section 27. Section 23.76.049 of the Seattle Municipal Code, which section was last
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amended by Ordinance 118012 and currently reads as follows, is repealed:

Section 28. Subsections A and B of Section 23.76.050 of the Seattle Municipal Code,
which section was last amended by Ordinance 122497, are amended as follows:
Section 23.76.050 Report of the Director((s))

A. The Director shall prepare a written report on ((applieations-for)) Type IV and V

decisions((-exeept-Land-Use-Code-text-amendments;)) and any associated Type II decisiong
listed in ((Seetion-23-76:006-C2))subsections 23.76.C.2.c, d, f, and g and SEPA decisions

integrated with such Type II decisions as set forth in subsection 23.76.006.C.2.1, except that the

Director shall prepare a written report for the Type V Council land use decisions listed in

subsection 23.76.050.C only if work on the decision is sponsored by the Mayor or one or more

members of the Council.

B. The Director’s report for Type IV and V Council land use decisions other than those

listed in subsection 23.76.050.C shall include:

1. The written recommendations or comments of any affected City departments

and other governmental agencies having an interest in the application_or request;
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2. Responses to written comments ((submitted-by-interested-citizens))from the
public;

3. An evaluation of the proposal based on the standards and criteria for the
approval sought and consistency with applicable City policies;

4. All environméntal documentation, including any checklist, EIS or DNS; and

5. The Director's recommendation to approve, approve with conditions, or deny a

proposal.

Ceuneil;-and))C. For Land Use Code amendments, area-wide amendments to the Official Land

Use Map, and Planned Action Ordinances, the Director’s report shall include:

1. An evaluation of the proposal based on the standards and criteria for the

approval sought and consistency with applicable City policies;((;-and))

2. a summary of the public notice and outreach efforts undertaken to evaluate the |

proposal; and

((2))3. The Director's recommendation to approve((-approve-with-conditions;-or
deny)) or reject a proposal.

((€))D. A DNS or the Director's determination that an EIS is adequate shall be subject to
appeal pursuant to the procedures in subsection C of Section 23.76.022.

((P))E. For Type IV Decisions, the Director's report shall be submitted to the Hearing
Examiner and filed with the City Clerk on the same date the notice of availability of the

Director's report is given pursuant to Section 23.76.052. The Director's report shall be made
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available for public inspection at least ((twenty-ene-))21((3)) days prior to the Hearing

Examiner's open record predecision public hearing described in Section 23.76.052.

((B))F. For Type V Council land use decisions, the Director's report shall be submitted to
the Council and shall be made available to the public at least ((fifteen))15((3)) days before the
Council hearing described in .Section 23.76.062.

Section 29. Section 23.76.052 of the Seattle Municipal Code, which section was last
amended by Ordinance 122497, is amended as follows:

23.76.052 Hearing Examiner open record predecision hearing and recommendation for

Type IV Council land use decisions((s))

A. General—Consolidation With Environmental Appeal. The Hearing Examiner shall
conduct a public hearing, which shall constitute a hearing by the Council, on all applications for
Type IV ((¢guasi-fudicial))) Council land use decisions and any associated variances, special
exceptions, and administrative conditional uses. At the same hearing, the Hearing Examiner shall
also hear any aﬁpeals of the Director's Type II decisions and any interpretations.

B. The Hearing Examiner may combine a public hearing on a ((prejeet))Type IV
application with any other public hearings that may be held on the project by another local, state,

regional, federal, or other agency, and shall do so if requested by the applicant, provided that;

1. the joint hearing is held within ((The-City))the city of Seattle((:)). and

at))the

joint hearing can be held within the time periods specified in ((SME)) Section 23.76.005, or the
applicant agrees in writing to additional time, if needed, to combine the hearings.
C. Notice.

1. The Director shall give notice of the Hearing Examiner's hearing, the Director's
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environmental determination, and ((ef)) the availability of the Director's report at least ((twenty-

ene))21((3)) days prior to the hearing by:

a. Inclusion in the Land Use Information Bulletin;

B. Publication in the City official newspaper;

&))One (D)) land use sign visible to the public posted at each street

frontage abutting the site except((;-when)) that if there is no street frontage of the site abuts an
unimproved street, the Director shall either post more than one (((1))) sign and/or select an
alternative posting location so that notice is cleérly visible to the public. For hearings on Major
Institution ((MasterPlans))master plans, one (((1))) land use sign posted at each street frontage
abutting the site but not to exceed ten (((19))) land use signs;

((e))d. Mailed notice; and

f-Peosting-inthe Department)) e. Provision of notice to the applicant and to

those who have submitted written comments on the proposal, and to persons who have made a

written request for specific notice and have provided an address for notice.

2. DNSs shall ((alse)) be filed with the SEPA Public Information Center. If the
Director's decision includes a mitigated DNS or other DNS requiring a ((fourteen-())14((9)) day
comment period pursuant to ((SME)) Section 25.05.340, the notice of DNS shall include notice
of the comment period. The Director shall distribute copies of such DNSs as required by
((8ME)) Section 25.05.340.

3. The notice shall state the project description, type of land use decision under

consideration, a description sufficient to locate the subject property, where the complete
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application file may be reviewed, and the Director's recommendation and environmental
determination. The notice shall also state that the environmental determination is subject to
appeal and shall describe the appeal pfocedure. .

D. Appeal of Environmental Determination. Any person significantly interested in or

affected by the Type IV Council land use decision under consideration may appeal the Director's

procedural environmental determination subject to the following provisions:

1. Filing of Appeals. Appeals shall be submitted ((in-writing)) to the Hearing
Examiner by ((fve<€))5((:68))) p.m. of the fourteenth calendar day following publication of
notice of the determination, provided that ((when))if a ((fourteen£))14((3)) day DNS comment
period is required pursuant to (SME€)) Section 25.05.340, appeals may be filed until ((five
€)5((:60))) p.m. of the twenty-first calendar dasr following publication of the notice of the
determination. ((When))If the last day of the appeal period so computed‘ is a Saturday, Sunday,
or federal or City holiday, the period shall run until ((fve<))5((:00))) p.m. on the next

((business)) day that is not a Saturday, Sunday, or federal or City holiday. The appeal shall be in

writing and shall state specific objections to the environmental determination and the relief
Séught. The appeal shall be accompanied by payment of the filing fee as set forth in ((the-Seattle
Maunieipal-Cede)) Section 3.02.125((; Hearing Examinerfilingfees)). In form and content, the
appeal shall conform with the rules of the Hearing Examiner,

2. Pre-hearing Conference. At the Hearing Examiner's initiative, or at the request
of any party of record, the Hearing Examiner may have a conference prior to the hearing in order
to entertain and act on motions, clarify issues, or consider other relevant matters.

3. Notice of Appeal. Notice of filing of the appeal and of the date of the

consolidated hearing on the appeal and the Type IV Council land use decision recommendation

Form Last Revised: March 26,2012 74




O &0 3 O W B~ W N

NN NN NN NN mm e e ed e e e e e
X N N R WD = O YW NN N R W R,

|

Rebecca Herzfeld; Ketil Freeman

LEG Land Use Procedures ORD v16.docx
July 2, 2012

Version #16

shall be promptly ((mailed)) provided by the Hearing Examiner to parties of record and those

((requesting)) who have requested notice and provided an address for notice.

4. Scope of Reviéw. Appeals shall be considered de novo. The Hearing Examiner

shall entertain only those issues cited in the written appeal ((whieh))that relate to compliance

with the procedures for Type IV Council land use decisions as required in this ((ehapfeef))C_h_ag[_fc_r
23.76 and the adequacy of the environmental documentation upon which the environmental
determination was made.

5. Standard of Review. The Director's environmental determination shall be given
substantial weight.

E. Conduct of Hearing. The Hearing Examiner at the public hearing ((will))shall accept

evidence and comments regarding:

1. The Director's report, including an evaluation of the project based on applicable
City ordinances and policiés and the Director's recommendation to approve, approve with
conditions, or deny the application; and

2. Specific issues related to any appeals of the Director's ((eﬁv'}remﬂeﬁfeal

determination;-if-appealed))Type II decisions.
F. The Record. The record shall be established at the hearing before the Hearing

Examiner. The Hearing Examiner shall either close the record after the hearing or leave it open
to a specified date for additional testimony, written argument, or exhibits.

G. Written Comments. Written comments on the application for a Type IV Council land
use decision and the Director's report and recommendation may be sent to the (Depattment-ox))
the Hearing Examiner. Only those received prior té the conclusion of the hearing shall be

considered by the Hearing Examiner.
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H. Recommendation. From the information gained at the hearing, from timely written
comments submitted to the ((Pepartment-or-the)) Hearing Examiner, and from the report and
recommendation of the Director, the Hearing Examiner shall submit a recommendation to the

Council by filing it together with the record and the original application with the City Clerk

within ((ffteen{))15 ((3))days after the close of the hearing record, provided((;)) that the Hearing

Examiner's ((repert))recommendation on a Major Institution ((MasterRlar)) master plan shall be
submitted within ((thizty—€))30(()) days. The recommendation to approve, épprove with
conditions, or deny an application shall be based on ((the)) written findings and conclusions.

I. Environmental Appeal Decision. If the Director's environmental determination is
appealed, the Hearing Eﬁaminer shall affirm, reverse, remand, or modify the Director's
determination that an EIS is not required (DNS) or that an EIS is adequate, based on written
findings and conclusions. The Director shall be bound by the terms and conditions of the Hearing
Examiner's decision. If the environmental determination is remanded, the Hearing Examiner
shall also remand the Director's recommendation for reconsideration. The Hearing Examiner's
decision on a DNS or EIS adequacy appeal shall not be subject to Council appeal. The time
period for requesting judicial review of the environmental determination shall not commence

until the Council has completed action on the Type IV Council land use decision for which the

DNS or EIS was issued.
J. Distribution of Decision and Recommendation. On the same date that the Hearing

Examiner files a recommendation with the City Clerk, the Hearing Examiner shall provide

copies of the recommendation and environmental appeal decision, if any, ((shal-be-mailed-by-the)

Hearing-Examiner)) to the applicant, ((te)) the Director, ((te)) all persons testifying or submitting

information at the hearing, ((te)) all persons who submitted substantive comments on the
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application to either the Director or the Hearing ((examiner))Examiner, and ((te)) all those who

request a copy in ((a-timely-manner))writing and provide an address for notice. Notice of the

Hearing Examiner's recommendation to the Council shall include instructions for ((requesting

the-Couneil-to-furtherconsider) )appealing the recommendation on the Type IV Council land use
decision. |

(G
original-application-and-transmit-the-same-to-the-Couneil))

Section 30. Subsections A, B, and D of Section 23.76.054 of the Seattle Municipal Code,

which section was last amended by Ordinance 122497, are amended as follows:
23.76.054 - Council consideration of Hearing Examiner recommendation_ on Type IV

Council land use decisions((z))

- A. Any person ((substantially-affected-by-or-interested-in-the)) who submitted a written

comment to the Director, or who provided a written or oral comment to the Hearing Examiner,

may submit in writing an appeal of the Hearing Examiner's recommendation regarding a Type

ten)) to the Council

IV land use decision ((z
énd, if desired, a request to supplement the record. No appeals of a DNS or the determination
that an EIS is adequate will be accepted.

B. Appeals of the Hearing Examiner's recommendation shall be filed with the City Clerk
by ((Bve€))5((:09))) p.m. of the ((fourteenth-€))14th((3)) calendar day following the date of
issuance of the Hearing Examiner's recommendation. When the last day of the ((request))appeal
period so computed is a Saturday, Sunday, or federal or City holiday, the ((request))appeal

period runs until ((frve-€))5((:60))) p.m. on the next ((business)) day that is not a Saturday,

Sunday, or federal or City holiday.
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D. After the City Clerk's receipt of an appeal, Council staff shall ((mail))provide a copy
of the appeal and instructions for responding to those persons who were priovided written notice
of the Hearing Examinef's recommendation at least ((twenty-ene-))21((3)) days prior to the date

of the Council's public meeting to consider the appeal.

* ok ok

Section 31. Section 23.76.056 of the Seattle Mﬁnicipal Code, last amended by Ordinance
122497, is amended as follows:

23.76.056 Council decision on Hearing Examiner recommendation_for Type IV Council

land use decisions((s))

A. The Council's decision to approve, approve with conditions, remand, or deny the

application for a Type IV_Council land use decision shall be based on applicable law and

supported by substantial evidence in the record established pursuant to Section 23.76.054. An
appellant bears the burden of proving that the Hearing Examiner's recommendation should be
rejected or modified.

B. The Council shall adopt written findings and conclusions in support of its decision
regarding Type IV Council land use decisions.

C. To the extent such information is available to the Council, the decision should contain
the name and address of the owner of the property at issue, of the applicant, and of each person
who filed an appeal of the Hearing Examiner's recommendation with the Council, unless such
person abandoned the appeal or such person's claims were dismissed before the hearing,

D. Any Type IV Council land use decision shall be final and conclusive unless Council

retains jurisdiction or the decision is reversed or remanded on judicial appeal or appeal to the
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Shorelines Hearings Board. Any judicial rpview of a decision not appealable to the Shorelines
Hearings Board ((saust))shall be commenced within ((twenty-ene-€))21((3)) days of issuance of
the ((date-thatthe)) Council's decision, as provided by RCW 36.70C.040, except that an appeal
of a decision concerning personal wireless service must be commenced within ((thizty-€))30(())
days of issuance of the decision.

E. A copy of the Council's findings, conclusions and decision shall be transmitted to the
City Clerk who shall promptly ((send))provide a copy to the Director, ((and)) the Hearing
Examiner, and ((premptly-mail-eopiesto)) all parties of record, The Clerk's transmittal ((tetter))
shall include official notice of the time and place for seeking judicial review. The Director shall
be bound by and incorporate the terms and conditions of the Council's decision in permits issued
to the applicant or on approved plans,

F. Re-application Rules. If an application for a Type IV Council land use decision is

denied with prejudice by the Council, no application for the same or substantially ‘;he same
decision shall be considered until ((¢welve-<))12((3)) consecutive months have passed sinée the
ﬁling of the denial of the application. After ((twelve-€))12((3)) months, the Council shall consider
an application for the same decision only if the applicant establishes that there has been a
substantial change of circumstances pertaining to a material issue.

G. Type IV Council land use decisions are quasi-judicial decisions of the City Council

and are not subject to mayoral approval or disapproval.

Section 32. Subsections B and C and the title of Section 23.76.058 of the Seattle

Municipal Code, which section was last amended by Ordinance 123046, are amended as follows:

23.76.058 Rules for specific Council land use decisions

* ok %
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B. Contract Rezones.

amendment-of the-Offieial Land- Use-Map;-the)) Within 30 days after adoption of the ordinance

approving a contract rezone, the City Clerk shall record the executed property use and

development agreement (PUDA) with the King County Recorder,

2. ((amendment)) The zoning designation established by the contract rezone shall

not take effect until the later of®

a. the effective date of the ordinance approving the ((map

amendment))contract rezone and accepting the ((property-use-and-development

agreement))PUDA, as specified in the ordinance or pursuant to Section 1.04.020, or

b. the recording by the City Clerk ((in))with the King County ((Reeerder's

Offiee))Recorder of the ((agreement))PUDA executed by the legal and beneficial owners. ((The

((®))C. Amendment of ((Property-Use-and-Development-Agreements)) PUDAS for Title

23 zones. Property use and development agreements recorded as a condition ((te-a-map

amendment)) of a contract rezone may be amended by agreement between the owner and the

City, if the amendment is approved by (

by)) the Council.
(@)1 ( _
Development-andfiled-with-the-City-Clerk))Applications to amend a PUDA shall meet the

requirements of Section 23.76.040.
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2. Applications to amend a PUDA are subject to a 14 day comment period.

3. In addition to the notice required pursuant to Section 23.76.012, the Director

shall provide ((Netiee)) notice of ((a-tequest))an application to amend a PUDA and ((an
eppertunityte)) the 14-day comment period on the application ((shaﬂ—be—pfeﬁded—i&aeeefd&nee

eppertunity-to-comment-shall-also-be-provided)) to the parties of record in the original rezone

decision and to those persons who were provided written notice of the Hearing Examiner's

recommendation in the original rezone decision, to the extent reasonably practicable.

((b))4. The Director shall determine whether the ((requested)) amendment is
major or minor. This determination is a Type I decision.

((1))a. Minor amendments. A minor amendment to a PUDA is one that is
within the spirit and general purpose of the prior decision of the Council, is generally consistent
with the uses and development standards approved in the prior decision of the Council, would
not result in significant adverse impacts that were not anticipated in the prior decision of the
Council, and does not request any additional waivers or changes in the waivers of bulk or off-
street parking and loading requirements other than those approved in the prior decision of the
Council. If the Director determines that a proposéd amendment is minor, the Director shall
transmit to Council the ((request))application to amend, the Director's determination that the

((request)) proposed amendment is minor, any comments received by the Director on the

proposed amendment, ((the-Director's-environmental-determination;)) and the Director's

recommendation on the proposed amendment. ((A—+tequest))An application to amend that is
minor and that complies with the rezone criteria of Chapter 23.34 may be approved by the

Council by ordinance after receiving any additional advice that it deems necessary.
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((2)))b. Major Amendments. ((Reguests))Applications to amend a PUDA

that are not minor are major. ((¥h

Major amendments to a PUDA shall follow the procedures for Type IV Council land use

decisions in Sections 23.76.052. 23.76.054. and 23.76.056.

((6Reserved:))

D. Public Projects Not Meeting Development Standards. The City Council may waive or
modify applicable developments standards, accessory use requirements, special use
requirements, ((ex))and conditional use criteria for public projects.

Section 33. Section 23.76.060 of the Seattle Municipal Code, which section was last
amended by Ordinance 123046, is amended as follows:

23.76.060 - Expiration and extension of Council land use ((approvals—

Extensions))decisions
A. ((Appfeva}sﬁfaHed—U*@er))Decisions granted under Title 24. ((Expiration))The

expiration of Council land use ((approvals))decisions granted under Title 24((:Zening-and

Subdivisiens;are)) is governed by the applicable provisions of Section 23.04.010, Transition fo

the Land Use Code.

B. ((Centract-Rezones;)) Council ((Cenditional Uses))conditional uses and

((Publie))public projects.
1. ((Centractrezones;)) Approvals of Council conditional uses and public projects
((apprevedunderTitle 23)) expire ((twe+2))) three years from the effective date of approval

unless;
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a. Within the ((twe-(2}))three year period, an application is filed for a
Master Use Permit, ((which-peemit))that is subsequently issued; or
b. Another time for expiration is specified in the Council's decision.

2. If a Master Use Permit is issued for a project permitted by Council approval of

a ((the-contrastrezone;)) Council conditional use or a public project, the Council's approval of
the ((eentractrezone;)) Council conditional use or public project((;)) remains in effect until the
date that the Master Use Permit expires pursuant to the provisions of Section 23.76.032, or until

the ((time))date specified by the Council, whichever is ((lenger))later. If a Master Use Permit is

issued for a project permitted by Council approval of a Council conditional use or Council

approval of a public project, a building permit is issued for the proiect, and the project is

constructed pursuant to the building permit, conditions required by the Council’s approval of the

Council conditional use or the Council’s approval of the public project shall remain in effect,

notwithstanding expiration of the Council’s approval of the Council conditional use or the |

Council’s approval of the public project, until the project is demolished or until an earlier date on

which:

a. the condition by its terms expires;

b. the condition is removed through a permitting decision; or

c. if the condition was imposed as to a specific use within the project, that

use is terminated.

C. Contract Rezones.

1. The provisions of this section 23.76.060.C.1 apply except as otherwise

provided in the Council decision on a contract rezone.

a. A zoning designation established by a contract rezone shall expire three
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years after the date of the Council action approving the rezone, except as follows:

1) If, prior to the end of the three year period, a complete

application is filed for a Master Use Permit to establish a use on the rezoned property, the zoning

designation shall not expire pursuant to this Section 23.76.060 as to the lot or lots for which the

application is made so long as that application remains pending. The zoning designation shall

expire immediately upon any cancellation of the application that occurs after the end of the three

year period, unless another such application filed before the end of that period is pending at the

time of such cancellation:

2) If a Master Use Permit is issued based on an apblication that is

sufficient to extend the three year period under subsection 23.76.060.C.1.a.1), then the zoning

designation shall not expire pursuant to this Section 23.76.060 as to the lot or lots for which the

permit is issued unless and until the Master Use Permit expires without a certificate of

occupancy having been issued for any structure constructed or altered for a use authorized by

any such Master Use Permit, and then shall immediately expire. If such a certificate of

occupancy is issued, then the zoning designation shall not expire pursuant to this Section

23.76.060 for that lot or lots:

3) If only a portion of the rezoned property is the subject of a

particular application or Master Use Permit, then the zoning designation shall expire as to the

other portions of the rezoned property at the same time as if that application had not been made

or that permit not issued, as the case may be.

((3))2. When a contract rezone expires, the Official Land Use Map is

automatically amended so the zoning designation in effect immediately prior to the contract

rezone applies to the subject property, except to the extent otherwise expressly provided by
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ordinance. ((the)) The Director shall file a ((eertifieate)) notice of expiration with the City Clerk

and with the King County Recorder and shall cause the reversion to the former designation to be

shown on published land use maps, but the expiration shall be effective notwithstanding any

failure to make such filing or to reflect such expiration in any published information. ((and-a

elassifieation:)) Unless expressly stated otherwise in any property use and development

agreement (PUDA) recorded in connection with a rezone, if the zoning designation expires as to

all property subject to the PUDA, then all restrictions and requirements in the PUDA shall

terminate,

3. Regardless of whether the time period for expiration has elapsed or a certificate

of occupancy has been issued as described in subsection 23.76.060.C.1.a.2), the zoning

designation established by a contract rezone shall no longer be in effect upon the effective date

of a subsequent rezoning by the Council of the subject property, either through a site-specific

rezone or as part of an area-wide rezone. Effective on or after the effective date of such

subsequent rezoning of all property subject to a PUDA recorded in connection with the prior

rezone, some or all of that property may be released from some or all of the conditions of the

PUDA if the release is authorized by ordinance. Such release may be authorized without

following the PUDA amendment procedures in 23.76.058, except that notice and a coinment

period shall be provided pursuant to 23.76.058.C.3. In making the decision whether to release all

or part of the PUDA, the Council shall consider factors such as:

* a. whether any of the property subject to the PUDA has been or may still

be developed in a manner that was permitted under the designation established by the contract

rezone and would not be permitted under the subsequent rezoning: and
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b. the extent to which any terms of the PUDA as applied to the

subsequently rezoned property are relevant to the impacts of any development of that property

occurring subsequent to the PUDA.,

((€))D. Variances. Variances granted as part of a Council land use ((approval))decision

shall remain in effect for the same period as the land use ((appreval))decision granted, except

those variances granted as part of a rezone, which shall expire on the date the rezone expires or
the effective date of any text amendment making more stringent the development standard from
which the variance was granted, whichever is sooner.

((®))E. Extensions. The Council may extend the time limits on Type IV land use
((apprevals))decisions for no more than two years, upon an applicant's filing an application to the

Department ((request-for-an-extension-filed-with-the-City-Clerk)) at least 120 days before the

approval's expiration. The Council may request a recommendation on the extension

((request))application from the Director, but the Hearing Examiner hearing and recommendation
requirements of Section 23.76.052 do not apply. Notice of ((requests))applications for extensions
of Type IV land use decisions and an opportunity to comment shall be provided pursuant to

((Seetions))subsections 23.76.012.B.1 or B.2, and subsection 23.76.012.B.3, and notice and an

opportunity to comment shall also be provided to the parties of record in the Council's original
Type IV land use proceeding and to those persons who were provided written notice of the
Hearing Examiner's recommendation on the original Type IV application to the extent

reasonably practicable,

1. The Council may not extend the time ((Hmits))limit for a Type IV land use

((approval))decision for a project that is not in conformance with applicable regulations,

including land use and environmentally critical areas regulations, in effect at the time application
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for an extension is ((seught))made.
2. In deciding whether to grant ((arequest-for)) an extension, the Council shall
consider:

a. The reason or basis for the ((request))application for the extension and
whether it is reasonable under the circumstances;

b. Whether changed circumstances in the area support an extension;

c. Whether additional time is reasonably necessary to comply with a
condition of approval adopted by the Council that is required to be fulfilled prior to expiration of
the M land use ((appreval))decision,

Section 34. Section 23.76.062 of the Seattle Municipal Code, which section was last
amended by Ordinancel21477, is amended as follows:

23.76.062 ((Couneil-hearing-and-deeision:)) Type V Council land use decisions

A. Notice of application. For Major Institution designations and revocations of Major

Institution designations, concept approvals for the location or expansion of City facilities

requiring Council land use approval, and waivers or modifications of development standards for

City facilities, notice of application shall be provided pursuant to Section.23.76.012.

B. Public Hearing. The Council shall ((itself)) conduct a public hearing for each Type V
((@egislativey)) Council land use decision except that no public hearing is required for an
emergency amendment to the text of the Land Use Code. The Council may also appoint a
hearing officer to conduct an additional fact-finding hearing to assist the Council in gathering
information. Any hearing officer so appointed shall transmit written Findings of Fact to the
Council within ten ((@09)) days of the additional hearing.

((B))C. Notice of Hearings.
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1. Notice of a required Council hearing on a Type V Council land use decision

shall be provided by the Director at least ((thirt£))30((3)) days prior to the hearing in the |
following manner:
a. Inclusion in the Land Use Information Bulletin; and
b. (Pesting-in-the Department;-and
¢-)) Publication in the City's official newspaper.
2. Additional notice shall be provided by the Director for public hearings on

concept approvals for the location or expansion of City facilities, waiver or modification of

development standards for City facilities, Major Institution designations, and revocation of

Major Institution designations, as follows:

a. Mailed notice; and

b. One (((D)) land use sign posted visible to the public at each street
frontage abutting the site, except((;when)) that if there is no street frontage or the site abuts an

unimproved street, the Director shall either post more than one (((1})) sign and/or select an

alternative posting location so that notice is clearly visible to the public. For hearings on Major

Institution designations and revocations of Major Institution designations, the Director shall post

one land use sign at each street frontage abutting the site but not to exceed ten land use signs.
((€))D. Council Decision. In making a Type V Council land use decision, the Council
shall consider the oral and written testimony presented at the public hearing, as well as any

required report of the Director. The City Council shall not act on any Type V Council land use

decision until the end of the appeal period for ((the))any applicable determination of

nonsignificance (DNS) or ((Final))final EIS or, if an appeal is filed, until the Hearing Examiner

issues a decision affirming the Director's DNS or EIS decision.
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Section 35. A new Section 23.76.067 is added to the Seattle Municipal Code as follows:
23.76.067 Amendments to Title 23 to implement RCW 43.21C.420 (SEPA)

A. Unless an ordinance enacting amendments to Title 23 expressly recites that the
ordinance is intended to implement RCW 43.21C.420, the provisions of that statute do not apply
to the ordinance.

B. RCW 43.21C.420 bars certain SEPA appeals if the City has elected to adopf[ optional
elements of the City’s Comprehensive Plan or development regulations pursuant to RCW
43.21C.420. Unless an ordinance enacting or amending the Comprehensive Plan or development
regulétions expressly recites that it is being adopted pursuant to the authority bf RCW
43.21C.420, RCW 43.21C.420 does not affect the availability of appeals. f RCW 43.21C.420
applies to a non-project EIS as described in RCW 43.21C.420, then unless the City Council by
ordinance establishes a different time frame for submitting a complete application for purposes
of RCW 43.21C.420 (5) with respect to that EIS, the time frame is 24 hours following the date of]
issuancé of the final EIS.

Section 36, Section 23.76.068 of the Seattle Municipal Code, which section was last

amended by Ordinance 117570 and currently reads as follows, is repealed:

Section 37. Subsection A of Section 23.78.002 of the Seattle Municipal Code, which

section was last amended by Ordinance 121429, is amended as follows:
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23.78.002 - Application for establishment of criteria((s))

A. The Seattle School District or other ((ewser))holder(s) of record of fee title of a public

school structure, or an authorized agent thereof, may apply for the establishment of criteria for

nonschool use of an existing or former public school structure. Applications shall be made to the

Director of the Department of Neighborhoods. The Seattle School District or other holder(s) of

record of fee title of a public school structure, or an authorized agent thereof, may apply for a

rezone of an existing or former public school structure or site pursuant to the provisions in

Chapter 23.76 rather than apply for establishment of criteria through a School Use Advisory

Committee.

* % ok

Section 38. Section 23.78.006 of the Seattle Municipal Code, which section was last
amended by Ordinance 121477, is amended as follows:
23.78.006 - Notice provided((s))

A. If notice is required pursuant to this Chapter 23.78. except mailed notice as defined in

Section 23.84A.025, it may be provided by electronic means if the recipient provides an e-mail

address to the Department of Neighborhoods. Notice to City agencies may be provided through

the City's interoffice mail or by electronic means.

B. Notification of the application and formation of a SUAC and the first meeting of the

SUAC shall be provided by the Director ((threugh))in the following manner:

1. ((mailed))Mailed notice((;));

2. Inclusion in the Land Use Information Bulletin((;)); ((publishingin-a

newspaperof-substantial-local-eireulation;-and))
3. ((pesting))Posting one ((())) land use sign visible to the public at each street
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frontage abutting the site except, when there is no street frontage or the site abuts an unimproved
street, the Director shall either post more than one (((1))) sign ((and/))or select an alternative

posting location so that notice is clearly visible to the public((z));
4. Through the regular processes of a((Hthere-is-an-existing)) parents’
organization((; netice-shall-be-given-through-itsregularprocesses:)), if one exists; and

5. Provision of notice to community organizations known to the Department of

Neighborhoods as representing the local area, and to similar organizations that have requested

notice in writing and provided an address for notice.

Section 39. Section 23.78.012 of the Seattle Municipal Code, which section was last
amended by Ordinance 121477, is amended as follows:
23.78.012 - Duties of Director of the Department of Neighborhoods((s))

A. The Director of the Department of Neighborhoods (DON) shall establish final use

criteria and permitted uses for the school structures and grounds based on the School Use

Advisory Committee’s (SUAC's) recommendations within ten (((18))) days of the receipt of the

recommendations. If the Director of DON modifies the recommendations of the SUAC, the

reasons for the modification shall be put forth in writing.

B. (Netification-of-the)) The ((BPirectorof DON's))DON Director’s decision shall ((be -
published)) provide notice of the decision ((in-the-City-efficial-newspaper)) within seven (((5))

days of the date the decision is made in the following manner((-)):

1. Publication in the City official newspaper;

conspieuous-place-inthe Department-of Neighberheods-and-shall- be-ineluded))Inclusion in the

Land Use Information Bulletin((s)); and
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3. Notice ((o£-the-decision-shall-alse-be-mailed))provided ((on-the-date-of the

deeision)) to the applicant, all members of the advisory committee, and ((te)) persons who have

requested specific notice in ((a-timely-manner))in writing and provided an address for notice.

C. The notice of the decision shall state the address of the school and briefly state the

decision made by the ((Birestor-e£))DON Director. The notice shall also state that the school use

criteria are subject to appeal and shall descfibe the appropriate appeal procedure.

Section 40. Section 23.78.014 of the Seattle Municipal Code, which section Was last
amended by Ordinance 117263, is amended as follows:
23.78.014 Appeal of use criteria((s))

A. Any person sﬁbstantially affected by or interested in the use criteria may appeal the
decision to the Hearing Examiner within a period extending to ((five-€))5((9)) p.m. of the
((ﬁﬁeeﬂth))_l_ﬂf calendar day following the date of publication of the use criteria decision. When
the last day of the appeal period so computed is a Saturday, Sunday, or federal or City holiday,
the appeal period shall run until ((five-€))5(())) p.m. the next ((business)) day that is not a

Saturday, Sunday, or federal or City holiday. The appeal shall be in writing and shall state

specifically why the appellant finds the criteria inappropriate or incorrect.

B. Appeals of school use criteria shall be accompanied by payment of a filing fee as

established in ((the-Hee-Subtitle;Chapters-22.901 A-through22.904T)) Section 3.02.125.

C. The Hearing Examiner shall consider the appeal in accordance with the procedure

established for hearing contested cases in ((the-Administrative-Code;)) Chapter 3.02. Notice shall

be given not less than ((%weﬁty—())ZO(())) days prior to hearing.

D. Appeals shall be considered de novo. The decision on the evidence before the Hearing

Examiner shall be made upon the same basis as was required of the Director of the Department
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of Neighborhoods (DON). The interpretation of the ((Bireeter-of)) DON Director shall be given

substantial weight, and the burden of establishing the contrary shall be upon the appellant. The
Hearing Examiner shall summarily dismiss an appeal without hearing which is determined to be
without merit on its face, frivolous, or brought merely to secure a delay.

E. The Hearing Examiner shall issue a decision within ((feuﬁeeﬁ—{))M((})) days after
closing the record((-Netice-of-the- Hearing Examiner's-deeision)) and ((shall be-mailed)) provide
it on the same date ((efthe-deeision)) to the parties of record and to all those ((zrequesting))who

request notice in writing and provide an address for notice.

F. The decision of the Hearing Examiner may affirm, reverse or modify the ((Pirector-of

BON's)) DON Director’s decision either in whole or in part. The Hearing Examiner may also

remand the decision to the (Pireetor-of)) DON Director for further consideration. The decision
of the Hearing Examiner shall be final and the applicant, appellant, and ((Bireeter-of)) DON

Director shall be bound by it.

Section 41. Section 23.79.006 of the Seattle Municipal Code, which section was last
amended by Ordinance 118672, is amended as follows:
23.79.006 - Notice provided for development standard departure((s))

A. If notice is required pursuant to this Chapter 23.79, except mailed notice as defined in

Section 23.84A.025. it may be provided by electronic means if the recipient provides an e-mail

address to the Department of Neighborhoods (DON). Notice to City agencies may be provided

through the City's interoffice mail or by electronic means.

B. Notification of the application and formation of a Development Standard Advisory

Committee and the first meeting of the advisory committee shall be provided by the DON

Director ((threugh))in the following manner:
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1. ((mailed))Mailed notice((-General Mailed Release));
2. Inclusion in the Land Use Information Bulletin ((p&bhshmg—m—a—newspapef—ef

eireulation;-and));

3. ((pesting))Posting one (((1})) land use sign visible to the public at each street
frontage abutting the site except, when there is no street frontage or the site abuts an unimproved
street, the DON Director shall either post more than one (((1))) sign ((and/))or select an
alternative posting location 30 that noﬁce is clearly visible to the public((s));

4, Thrbugh the regular processes of a((Hthere-is-an-existing)) parents'
organization((; netice-shall-be-given through its regular processes:)), if one exists; and

5. ((Netiee-shall-alse-be-given)) Provision of notice to community organizations
known to the ((Pepartment)) DON Director as representing the local area, and to other-((zelated))

organizations ((whe)) that have ((requested)) made a written request for notice and provided an

address for notice.

Section 42. Section 23.79.010 of the Seattle Municipal Code, which section was last
amended by Ordinance 121477, is amended as follows:

23.79.010 - Duties of Director of the Department of Neighborhoods((s))

A. The Department of Neighborhoods (DON) Director shall determine the amount of

departure from established development standards which may be allowed for required, as well as
mitigating measures which may be required. The DON Director's decision shall be based on an
evaluation of the factors set forth in subsection C of Section 23.79.008, the majority
recommendations and minority reports of the advisory committee, comment at the public

hearings and other comments from the public. If the DON Director modifies the
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recommendations of the advisory committee, the reasons for the modification shall be put forth
in writing.

B. Notice of decision.

1. ((Neﬁﬁeaﬁe&ef—the)) The ((Pirector's-deeiston)) DON Director shall ((be
published))provide notice of the decision ((in-the-City-official newspaper)) within seven (((9))

days of the date the decision is made in the following manner:

a. Publication in the City official newspaper;

‘b. Inclusion ((—Netieesineluding the-date-of-its-publication;shall-also-be

uded)) in the Land Use Information

Bulletin((s)); and

c. Notice ((ef-the-decisionshall-alse-be-mailed-on-the-date-ofthe

deeision)) provided to the applicant, ((te)) all members of the advisory committee, and ((te))

persons who have requested ((speeifie)) notiée ((in-a-timely-manner))in writing and provided an

address for notice.

2. The notice of the decision shall state the address of the school and briefly state
the decision made by the DON Director. The notice shall also state that the departure from
development standards is subject to appeal and shall describe the appropriéte appeal procedure,

Section 43. Section 23.79.012 of the Seattle Municipal Code, which section was last
amended by Ordinance 117263, is amended as follows:
23.79.012 Appeal of development standard departure((s))

A. Any person substantially affected by or interested in the development standard
departure may appeal the decision to the Hearing Examiner within a period extending to ((five

0)5(0)) p.m. of the ((fifieenth))14" calendar day following the date of publication of the
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decision, When the last day of the appeal period so computed is a Saturday, Sunday, or federal or
City holiday, the appeal period shall run until ((five-0)5(()) prn the next ((business)) day that is

not a Saturday, Sunday, or federal or City holiday. The appeal shall be in writing and shall state

specifically why the appellant finds the departure inappropriate or incorrect.

B. Appeals of development standard departure shall be accompanied by payment of a

ﬁling fee as established in ((the-Seattle Municipal-Codesthe Eee-Subtitle; Chapter 22.901A
through22:901T)) Section 3.02 .125.

C. The Hearing Examiner shall consider the appeal in accordance with the procedure

established for hearing contested cases ((in-the-Seattle Munieipal-Code;))Chapter 3.02((;
Administrative-Code)). Notice shall be given not less than ((twenty-€))20((3)) days prior to

hearing,

D. Appeals shall be considered de novo. The decision on the evidence before‘ the Hearing
Examiner shall be made upon the same basis as was required of th¢ Director. The decision of the
Director shall be given substantial weight, and the burden of establishing the contrary shall be
upon the appellant. The Hearing Exéminer shall summarily dismiss an appeal without hearing
which is determined to be without merit on its face, frivolous, or brought merely to secure a
delay.

E. The Hearing Examiner shall issue a decision within ((fourteen-))14((3)) days after

closing the record((—Netice-of the Hearing-Examiner's-decision-shall-be-mailed)) and provide

notice of the decision on the same date ((efthe-deeision)) to the parties of record and ((te)) all

those ((requesting))who have made a written request for notice and provided an address for

notice.
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F. The decision of the Hearing Examiner may affirm, reverse, or modify the Director's
decision either in whole or in part. The Hearing Examiner may also remand the decision to the
Director for further consideration.

G. The decision of the Hearing Examiner shall be final, and the applicant, appellant and
Director shall be bound by it.

Section 44. Section 23.84A.014 of the Seattle Municipal Code, which section was last
amended by Ordinance 123495, is amended as follows:

23.84A.014 “G”

® ok ok

Bulletin.

* % ok

Section 45. Section 23.84A.024 of the Seattle Municipal Code, which section was last
amended by Ordinance 123649, is amended as follows:

23.84A.024 “L”

* k%

"Land Use Information Bulletin." ((See"General-mailed-release:"))means an information

distribution to the persons on a master distribution list as established and maintained by the

Department.

® k%

Section 46. Section 23.84A.025 of the Seattle Municipal Code, which section was last

amended by Ordinance 123649, is amended as follows:
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23.84A.025 “M”

"Mailed notice" means notice mailed by the Director to such property owners,

commercial lessees, building managers, and residents of ((the-area))properties including and

within ((%hfé&huﬂdfed—())S 00((3)) feet of the boundaries of a specific site as can be determined -

from the records of the King County Department of Assessments, the City Master Address File,

and such additional references as may be identified by the Director((2)). ((providedsthatinthe

Section 47. Section 23.84A.030 of the Seattle Municipal Code, which section was last

amended by Ordinance 122497, is amended to add a new definition as follows:

23.84A.030 “p»

* % ok
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“Property Use and Development Agreement” means an agreement, executed by the legal

or beneficial owner of property whose zoning classification is changed by a contract rezone,

which subjects the property to restrictions on its use and development.

* %k %
Section 48. Section 23.84A.032 of the Seattle Municipal Code, which section was last

amended by Ordinance 123589, is amended to add a new definition as follows:

23.84A.032 “R”

* k%

"Rezone, contract”" means an amendment to the Official Land Use Map to change the

zone classification of an area, subject to the execution, delivery, and recording of a property use

and development agreement executed by the legal or beneficial owner of the property to be

rezoned.

Section 49. Section 23.84A.036 of the Seattle Municipal Code, which section was last
amended by Ordinance 123649, is amended as follows:

23.84A.036 “S”

* %k

"Sign, ((envirenmentalreview))large notice" means a sign with dimensions of four ((4Y))
feet by eight ((68))) feet constructed of a durable material, required for public notice of proposed
land use actions according to Chapter 23.76, Procedures for Master Use Permits and Council

Land Use Decisions.

* ko

Section 50. Subsection B of Section 25.05.355 of the Seattle Municipal Code, which
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section was last amended by Ordinance 119096, is amended as follows:

25.05.35S - Early review DNS (optional DNS) process(()) -

* ok ok

B. If the lead agency uses the early review DNS process specified in subsection A of this

((seetion)) Section 25.05.355, the lead agency shall:

1. State on the first page of the notice of application that it expects to issue a DNS

for the proposal, and that:

a. The early review DNS process is being used((5));

b. This will be the only opportunity to comment on the environmental
impacts of the proposal((s));

| c. The proposal may include mitigation measures under applicable codes,

and the project review process may incorporate or require mitigation measures regardless of
whether an EIS is prepared((;)); and

d. A copy of the subsequent threshold determination for the specific

proposal may be obtained upon written request and provision of an address for notice;

2. List in the notice of application the conditions being considered to mitigate
environmental impacts, if a mitigated DNS is expected;
3. Comply with the requirements for a notice of application and public notice in

Sections 23.76.012, 23.76.042, and 23.76.062 of the Land Use Code; and

4. ((Sead))Provide the notice of application and environmental checklist to:
a. Agencies with jurisdiction, the Department of Ecology, affected tribes,
and each local agency or political subdivision whose public services would be changed as a

result of implementation of the proposal, and
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b. Anyone ((requesting))who requests a copy of the environmental

checklist for the specific proposal in writing and provides an address for notice.

* koK

‘Section 51. Section 25.05.680 of the Seattle Municipal Code, which section was last
amended by Ordinance 119096, are amended as follows:
25.05.680 Appeals((z))

Appeal provisions in SEPA are found in RCW 43.21C.060, 43.21C.075, ((and))
43.21C.080, 43.21C.420, and WAC 197-11-680. The following provisions attempt to construe
and interpret the statutory and administrative rule provisions. In the event a court determines that
code provisions are inconsistent with statutory provisions or administrative rule, or with the
framework and policy of SEPA, the statute or rule will control. Persons considering either
administrative or judicial appeal of any decision ((whieh))that involves SEPA ((at-all)) are

advised to read the statutory and rule sections cited above.

® ok ok

D. ((Résefveé)) RCW 43.21C.420 bars certain SEPA appeals if the City has elected to

adopt optional elements of the City’s Comprehensive Plan or development regulations pursuant

to RCW 43.21C.420. Unless an ordinance enacting or amending the Comprehensive Plan or

development regulations expressly recites that it is being adopted pursuant to the authority of

RCW 43.21C.420, RCW 43.21C.420 does not affect the availability of appeals. If RCW

43.21C.420 applies to a non-project EIS as described in RCW 43.21C.420, then unless the City

Council by ordinance establishes a different time frame for submitting a complete application for

purposes of RCW 43.21C.420 (5) with respect to that EIS, the time frame is 24 hours following

the date of issuance of the final EIS,
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* ok %
Section 52. This ordinance shall take effect and be in force 30 days after its approval by
the Mayor, but if not approved and returned by the Mayor within ten days after presentation, it

shall take effect as provided by Seattle Municipal Code Section 1.04.020.

Passed by the City Council the " N t)(‘iay of _k\)\ \j;) ,2012, and

signed by me in open session in authentication of its passage this

2% dayof N\ \an 2012,
<o

President of the City Council

Approved by me this Zéz @day of \(:/, / (i , 2012,

f L L\ —

Michael McGinn, Mayor
0
Filed by me this 10" dayof D yloy 2012,
e’ \ S0 (N o B

Monica Martinez Simmons, City Clerk

(Seal)
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FISCAL NOTE FOR NON-CAPITAL PROJECTS
Department: Contact Person/Phone: CBO Analyst/Phone:
| Legislative | Rebecca Herzfeld/ 684-8148 | Not applicable : |

Legislation Title:

AN ORDINANCE relating to land use and zoning; amending Sections 23.04.010, 23.34.004,
23.69.032, 23.76.004, 23.76.005, 23.76.006, 23.76.008, 23.76.010, 23.76.012, 23.76.014,
23.76.015, 23.76.016, 23.76.018, 23.76.020, 23.76.022, 23.76.024, 23.76.026, 23.76.028,
23.76.032, 23.76.034, 23.76.036, 23.76.038, 23.76.040, 23.76.042, 23.76.046, 23.76.050,
23.76.052, 23.76.054, 23.76.056, 23.76.058, 23.76.060, 23.76.062, 23.78.002, 23.78.006,
23.78.012, 23.78.014, 23.79.006, 23.79.010, 23.79.012, 23.84A.014, 23.84A.024,
23.84A.025, 23.84A.030, 23.84A.032, 23.84A.036, 25.05.355, and 25.05.680 of the
Seattle Municipal Code, repealing Sections 23.76.019, 23.76.049, and 23.76.068, and
adding a new Section 23.76.067, to improve and clarify procedures for Master Use
Permits and Council land use decisions.

Summary of the Legislation:

This legislation improves and clarifies the procedures for land use permits in Seattle. The bill
would add an option for notices of decisions and other documents related to a permit application
to be made by electronic means; add failure to pay past-due permit fees as a reason to delay
further permit processing or to suspend or revoke a Master Use Permit; clarify the rules for land
use permit expiration; make other clarifications to land use procedures; and correct cross-
references and formatting.

Background:

Periodic updating of the Land Use Code is an important part of the regulatory process. Clarifying
procedures for permit processing is necessary from time to time to make procedures more
efficient and to ensure that the City’s policy intent is clear and achievable. Adoption of these
Land Use Code amendments will help to facilitate easier understanding and improved
administration of the Land Use Code.

Please check one of the following:

X __ This legislation does not have any financial implications.
(Please skip to “Other Implications” section at the end of the document and answer questions a-h. Earlier sections that are left blank
should be deleted. Please delete the instructions provided in parentheses at the end of each question.)

This legislation has financial implications.

(If the legislation has direct fiscal impacts (e.g., appropriations, revenue, positions), fill out the relevant sections below. If the
financial implications are indirect or longer-term, describe them in narrative in the “Other Implications™ Section. Please delete the
instructions provided in parentheses at the end of each title and question.)

Other Implications:
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a) Does the legislation have indirect financial implications, or long-term implications?
Over time, the legislation could save money by allowing the use of e-mail for some
notices, which would reducing the postage and paper costs as well as staff time.

b) What is the financial cost of not implementing the legislation?
Not applicable.

¢) Does this legislation affect any departments besides the originating department?
The legislation would affect the Department of Planning and Development, the Hearing
Examiner, and the Department of Neighborhoods, all of which play a role in processing various
land use permit applications. :

d) What are the possible alternatives to the legislation that could achieve the same or
similar objectives?
Not applicable.

e) Is a public hearing required for this legislation?
A public hearing is required, and is tentatively scheduled for June, 2012.

f) Is publication of notice with The Daily Journal of Commerce and/or The Seattle
Times required for this legislation?
Notice of the public hearing in Daily Journal of Commerce is required.

g) Does this legislation affect a piece of property?
No.

h) Other Issues:
Not applicable.
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| CITY OF SEATTLE
ORDINANCE
2 COUNCILBILL _\ 1745
3
4 AN ORDINANCE relating to land use and zoning; amending Sectighs 23.04.010, 23.34.004,
23.69.032, 23.76.004, 23.76.005, 23.76.006, 23.76.008, 23.76.010, 23.76.012, 23.76.014,
5 23.76.015, 23.76.016, 23.76.018, 23.76.020, 23.76.022, 23.76.024, 23.76.026, 23.76.028,
23.76.032, 23.76.034, 23.76.036, 23.76.038, 23.76.040, 23.76.042, 23.76.046, 23.76.050,
6 23.76.052, 23.76.054, 23.76.056, 23.76.058, 23.76.060, 23.76.062, 23.78.002, 23.78.006,
7 23.78.012, 23.78.014, 23.79.006, 23.79.010, 23.79.012, 23.84A.014, 23.84A.024,
23.84A.025, 23.84A.030, 23.84A.032, 23.84A.036, 25.05.355, and 25.05.680 of the
8 Seattle Municipal Code, repealing Sections 23/76.019, 23.76.049, and 23.76.068, and
adding a new Section 23.76.067, to improve/and clarify procedures for Master Use
9 Permits and Council land use decisions.
10| BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:
11 " .
Section 1. Subsection B of Sectiory23.04.010 of the Seattle Municipal Code, which
12 ‘
13 section was last amended by Ordinancg’120117, is amended as follows:
14 {|23.04.010 Transition to the Land/Use Code((s))
15 * %
16 B. Existing Contract Rezones. Contract rezones approved under Title 24 shall remain in
17 ‘
effect until the date specified in the rezone property use and development agreement (PUDA). If
18
19 no expiration date is specified, the rezone shall remain in effect for two ((2))) years from the
o | effective date of ?le 23 zoning for the property or, in the case of downtown, from the effective
21 || date of Ordinan 112303 adopting permanent Title 23 zoning for downtown. When Title 23
22 zoning goes ifto effect, the property may, at the election of the property owner, be developed
23
pursuant to’either the existing rezone property use and development agreement or Title 23. When
24
55 the contract rezone expires the property shall be regulated solely by the requirements of Title 23,
26 If a pfoperty is subject to a PUDA approved under Title 24 and the owner wishes to develop
27 /
28
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/

under Title 23, the property may be released from the conditions of the BéDA by the City

Council without following the PUDA amendment procedures in 23.’%4)58.

® ok %

Section 2. Section 23.34.004 of the Seattle Municipa)/Code, which section was last
amended by Ordinance 122497, is amended as follows:

23.34.004 Contract rezones((s))

A. Property Use and Development Agreemet (((BHDA))). The Council may approve a

map amendment subject to the execution, delivery, and recording of ((ar)) a property use and

development agreement (PUDA) executed by the legal or beneficial owner of the property to be

rezoned ((te))containing self-imposed restrjCtions upon the use and development of the property
in order to ameliorate adverse impacts that could occur from unrestricted use and development

permitted by development regulations/otherwise applicable after the rezone. All restrictions

iniposed by the PUDA shall be dirgCtly related to the impacts that may be expected to result from

the ((amendment)) rezone. A conftract rezone shall be conditioned on performance or compliance

with the terms and conditions 0f the ((preperty-use-and-development-agreement)) PUDA. Council
may revoke a contract rezopie or take other appropriate action allowed by law for failure to

comply with a PUDA. The ((agreement))PUDA shall be approved as to form by the City

Attorney, and shall ? be construed as a relinquishment by the City of its discretionary powers.

B. Waiver of Certain Requirements. The ordinance accepting the ((agreement)) PUDA
may waive specific bulk or off-street parking and loading requirements if the Council determines
that the wai\77s are necessary under the agreement to achieve a better development than would

otherwise result from the application of regulations of the zone. No waiver of requirements shall

be granteé ((whieh))that would be materially detrimental to the public welfare or injurious to
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Advisory Committee and pgfties of record for comment. After the new proposals and comments

have been received, the Hearing Examiner may:
/
recommendation to the Director for further consideration and report; or

Advisory Col‘hmittee comments and recommendation, and/or any comments pertaining to the

/‘ .
limiteiyéues which were presented by other parties of record.
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property in the zone or vicinity in which the property is located.

Section 3. Subsections H, I, and J of Section 23.69.032 of the Seattle Municipal Code,

which section was last amended by Ordinance 123649, are amended as follows:

23.69.032 Master Plan Process

H. Hearing Examiner Consideration of the Master Plan.

1. The Hearing Examiner shall review the Director's report and recommendation

and the Advisory Committee's report on the Director's report, as provided in Section 23.76.052((;

2. If the Heaiing Examiner consideis the proposed master plan and all
recommendations for changes, alternatives, mitigating measures and conditions, and determines
that a sigiiiﬁcant master plan elemcnt or enyirﬂonmental issue was not adequately addressed by
the proposed master plan, the Hearing Ex’eiminer rriay request the institution to prepare new
proposals on the issues identified, may /request the Director to conduct further analysis or provide
clarification, and may request the Advisory Coﬁimittee to reconvene for the limited purpose of

commenting on the new proposals. The new proposals shall also be submitted to the Director,
’

/

/ . .
/. Remand the new proposals and Advisory Committee comments and
/

/

/

b. Hold the hearing record open for evidence on the new proposals, the
p

3
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3. The Hearing Examiner shall submit a recommendation to the Copncil on the
proposed master plan within ((thirty€))30((3)) days following the hearing. In addition to the
Hearing Examiner's recommendation, the Hearing Examiner shall transmit/£o the Council the
proposed master plan, environmental documentation, the Advisory Cordmittee's reports, and the
report énd recommendation of the Director.

I. Council Consideration of the Hearing Examiner's Recofnmendation.

recommendation as provided in Section 23.76.054((

recommendation)). The goal of the Council shall be tg/take final action on the Hearing
Examiner's recommendation no later than three ((62})) months after the date it receives the
recommendation.

2. If the Council examines th¢ proposed master plan and all recommendations for
changes, alternatives, mitigating measure$ and conditions, and determines that a significant
master plan element was not adequat y addressed by the proposed master plan, fhe Council may
remand the master plan for submiséion of additional information and/or new proposal(s) on the
issue determined to be inadequgtely addressed, in a time frame specified in the remand. The
institution shall submit the afditional information and/or new proposals to the Advisory

Committee, to the partieg of record to the Council decision to remand, and to the Director. The

Advisory Committee ghall prepare and submit comments and a report to the Director. The
Director shall submit a report and recommendation on the additional information and/or new
proposal(s) to the Hearing Examiner. The Hearing Examiner shall consider the additional
information/and/or new proposal(s) and submit a recommendation to Council pursuant to

subsection 23.69.32 . H ((abeve)).
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J. Council Decision:

1. The Council's decision to adopt, adopt with conditions, or dgny an application

bl

Cuneil decisi Heating Examiners tation)).

Section 4. Section 23.76.004 of the Seattle Mynicipal Code, which section was last
amended by Ordinance 123649, is amended as foll
23.76.004 Land Use Decision Framework
A. Land use decisions are classified iffto five categories ((based-on-the-amount-of

). Procedures for the five different
categories are distinguished according {6 who makes the decision, the type and amount of public
notice required, and whether appeal gpportunities are provided. Land use decisions are generally
categorized by type in Table A f0y23.76.004,

B. Type I and II decisions are made by the Director and are consolidated in Master Use

Permits. Type I decisions ar¢ decisions made by the Director ((thatrequire-the-exercise-oflittle

~d

or-no-diseretion-and)) that/are not appealable to the Hearing Examiner. Type II decisions are
discretionary decisionfs made by the Director that are subject to an administrative open record
/

appeal hearing to th’é Hearing Examiner; provided that Type II decisions enumerated in

((Seeﬁeﬁ))subse,é/tions 23.76.006.C.2.c, d, f, and g, and SEPA decisions integrated with them as

set forth in sugsection 23.76.006.C.2.1, shall be made by the Council when associated with a

Council land use decision and are not subject to administrative appeal. Type III decisions are

Form Last Revised: March 26, 2012 5
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made by the Hearing Examiner after conducting an open record heafing and not subject to
administrative appeal. Type I, 11 or III decisions may be subject $0 land use interpretation

pursuant to Section 23.88.020.

H. If notice is required pursuant to this Chapte1/23.76, except mailed notice as defined in

Section 23.84A.025. it may be provided by electront/ means if the recmlent provides an e-mail

address to the Department. Notice to City a,qencu,/ s may be provided through the City's

interoffice mail or by electronic means.

Tabl¢/A for 23.76.004
LAND USE DECISION FRAMEWORK?

DIRECTOR'S AND HEARING EXAMINER'S DECISIONS REQUIRING MASTER USE
PERMITS

TYPE I

Director's Decision
)) (Administrative review through land use interpretation
as allowed by Section 23.88.020°)

+  Compliance with devyflopment standards

« Uses permitted outrjght

« Temporary uses, fgur weeks or less

« Intermittent uses/

+ Interim use park/mg authorized under subsection 23.42.040.G

+  Uses on vacanf((4))or underused lots ((pe)) pursuant to Section 23.42.038
«  Certain streef uses

+ Lot boundq{y adjustments

+ Modificatjons of features bonused under Title 24

+ Determiptations of significance (EIS required) except for determinations of significance
based solely on historic and cultural preservation

« Tempgrary uses for relocation of police and fire stations

« Exenfptions from right-of-way improvement requirements

* Spegial accommodation

* Rehsonable accommodation

*  Minor amendment to a Major Phased Development Permit

» Determination of public benefit for combined lot FAR

+ /Determination of whether an amendment to a ((Property Use-and-Development

FoZLast Revised: March 26, 2012 6
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Agreement)) property use and development agreement is major or minor /

+ Streamlined design review, pursuant to Section 23.41.018, if no develgpment standard
departures are requested

+ Shoreline special use approvals that are not part of a shorehne subst#ntial development
perrmt

o Adjustments to. major institution boundaries pursuant to subsectigh 23.69.023.B

«  Other Type I decisions that are identified as such in the Land Uée Code

TYPE II Director's Decision
(Appealable to Hearing Examiner or Shorelines Hearing Board((%))})

+ Temporary uses, more than four weeks, except for tempordry relocation of police and
fire stations

+ Variances /

* Administrative conditional uses

+ Shoreline decisions, except shoreline special use approvals that are not part of a

shoreline substantial development permit ((€ ble-te-Shorelines Hearings Board
. . ))3

+ Short subdivisions

» Special Exceptions

+ Design review decisions, except for streatfflined design review pursuant to Section
23.41.018 for which no development standapd departures are requested

» Light rail transit facilities

* The following environmental determihations:

1. Determination of non-signiffcance (EIS not required)

2. Determination of final EI¥ adequacy

3. Determinations of signiffcance based solely on historic and cultural preservation

4, A decision (( i })) to approve, condition or deny a project based on
SEPA Policies

5. A decision (( i )) that a project is consistent with a Planned Action
Ordinance and EIS (no threshold determination or EIS required)

« Major Phased Developrfents

« Downtown Planned Cgmmunity Developments

YPE III Hearing Examiner's Decision
(No Administrative Appeal)

« Subdivisions (prelfiminary plats)

/ COUNCIL LAND USE DECISIONS

"l]YPE IV (Quasi-Judicial) Council Land Use Decisions

* Amendments/to the Official Land Use Map (rezones), except area-wide

amendments((;))and correction of errors ((and-adjustments-pursuant-to-Seetion23-69-023))

« Public projécts that require Council ((apprevals))approval

*  Major In/?fitution ((MasterPlans))master plans, including major amendments, ((and))
renewal of @’ master plan's development plan component, and master plans prepared pursuant

to subsection 23.69.023.C after an acquisition, merger, or consolidation of major institutions.

/
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THIS VERSION IS NOT ADOPTED




O 0 Y R W N

10
1
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
2K

{ {
Rebecca Herzfeld; Ketil Freeman )
LEG Land Use Procedures ORD v15.docx
April 13,2012

Version #15

»  Major amendments to ((Preperty-Use-and-Development-Agreements))property use and

development agreements

+ Council conditional uses /
TYPE V (Legislative) Council Land Use Decisions /
+ Land Use Code text amendments /

+ Area-wide amendments to the Official Land Use Map

+ Corrections of errors on the Official Land Use Map due to cartographic and clerical
mistakes

» Concept approvals for the location or expansion of City facilities/requiring Council land
use approval

« Major Institution designations and revocations of Major Institytion designations

« Waivers or modifications of development standards for Cityfacilities

» Planned Action Ordin ances

Footnotes for Table A for 23.76.004: /

(1) Sections 23.76.006 and 23.76.036 establish the typeg'of land use decisions in each
category. This table is intended to provide only a genc;{al description of land use decision
types. /

(2) Type I decisions are subject to administrative rgview through a land use interpretation
pursuant to Section 23.88.020 if the decision is ofie that is subject to interpretation.

(3) Shoreline decisions, except shoreline speciaff use approvals that are not part of a shoreline

substantial development permit, are anpealab,lé to the Shorelines Hearings Board along with
all related environmental appeals.

Section 5. Section 23.76.005 gf the Seattle Municipal Code, which section was last
amended by Ordinance 122497, is Amended as follows:
23.76.005 Time for decisions(f))

A. Except as otherwi

provided in this Section 23.76.005 ((seetien)) or otherwise agreed
to by the applicant, land uge decisions on applications shall be made within ((ene-hundred-twenty
©)120((3)) days after th¢ applicant has been notified that the application is complete. In

determining the nu er of days that have elapsed after the notification that the application is

complete, the follgwing periods shall be excluded:

. All periods of time during which the applicant has been requested by the
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Director to correct plaﬁs, perform required studies, or provide additional required information,

until the ((determination))Director determines that the request has been sajsfied;

2. Any extension of time mutually agreed upon by the Director and the applicant;
3. For projects for which an EIS has been required, the EIS process time period

established in subsection 23.76.005.B; ((and))

4. Any time period for filing an appeal of the Yand use decision to the Hearing
Examiner, and the time period to consider and decide the/appeal((-)); and

5. All periods of time during which th€ applicant has been requested by the

Director to pay past-due permit fees, until the Direc/tor determines that the request has been

satisfied or until the permit is cancelled for faﬂ(re to pay fees.

B. The time required to prepare an/£IS shall be agreed to by the Director and applicant

in writing, Unless otherwise agreed to lyéhe applicant, a final environmental impact statement

Significance for the proposal, unl¢gss the EIS consultant advises that a longer time period is

necessary. In that case, the addftional time shall be that recommended by the consultant, not to

exceed an additional vear.

(B))C. The time ljmits established by subsections 23.76.005.A and B((efthisseetion))

do not apply if a permit/application:

L.((

plan))Comprehensite Plan or the Land Use Code; or

)requires an amendment to the ((eemprehensive

2 /((Reguires))requires the siting of an essential public facility; or
3. ((}s))is substantially revised by the applicant, in which case the time period

shall start from the date at which the revised project application is determined to be complete.

Form Last Revised: March 26, 2012 9

THIS VERSION IS NOT ADOPTED




\O o0 ~J (@) w B~ W [\

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
78

{
Rebecca Herzfeld; Ketil Freeman _
LEG Land Use Procedures ORD v15.docx
April 13,2012
Version #15

((€))D. Exclusions ((Putsuant))pursuant to RCW 36.70B.140(1).

1. Type II decisions. There is no time limit for a decision op'an application

((fer))that includes an exception from the regulations for Environmentdlly Critical Areas,
((SME)) Chapter 25.09.

2. Type III decisions.

a. The Director shall issue a recommeéndation within ((ene-hundred-twenty

£)120((3)) days as that time is calculated pursuant to s

seetion)); and
b. The Hearing Examinef shall issue a decision within ((rinety£))90((3))

days of issuance of the Director's recommendation((s)), except that in determining the time limits

for Type 11l decisions established in thig subsection 23.76.005.D.2.b, the following periods shall

be excluded:

1) fhe time during which a Type Il decision is remanded by the

Hearing Examiner for further 'yéormation or analysis. The Hearing Examiner shall set a

reasonable period for the remand after consideration of the nature and complexity of the issues,

and, if practicable, after Alsultation with the parties about the reasonableness of the remand

period;

2) All periods of time during which the applicant has been

requested by the Pirector to pay past-due permit fees, until the Director determines that the

request has be@g satisfied; and

3) Any extension of time mutually agreed upon by the Hearing

Examinef and the applicant.

3. Type IV Council land use decisions.

Form Last Revised: March 26, 2012 10
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a. There is no time limit for decisions on Major Institutiog’'master plans.
b. All other Type IV Council land use decisions and gny associated Type
II decisions listed in ((Seetien))subsection 23.76.006((-)).C.2, except fof the exclusions listed in |

subsectiong 23.76.005.D.1 ((€+)) and 23.76.005.D.3.c (( )), shall be made within

the following time periods:

((©)1) The Director shall issug’a recommendation within ((ere

hundred-twenty—())120((3)) days as that time period is caléulated pursuant to subsections

23.76.005.A, B, and C ((ef-this-section));

((6))2) The Hearing Fxaminer shall issue a

((deeision))recommendation within ((ninety—€))90((3)) days of issuance of the Director's

recommendation; and
((6))3) The Louncil shall issue its decision within ((ninety |

€))90((3)) days of receipt of the Hearing Examiner recommendation, except that if a timely

appeal is filed with the City Clerk, the Council shall issue its decision within ((enehundred-
twenty())120((3)) days of receipt of the Hearing Examiner recommendation.

((4))c. In determining the time limits for Type IV Council land use

decisions established in thi/subsection 23.76.005.D, the following periods shall be excluded:

((&))1)_((Any)) The time during which a Type IV ((apphicationfor

aland-use)) Council ldnd use decision ((that)) is remanded by the Hearing Examiner or Council

for further informatén or analysis ((shall-be-excluded-from the-time-periods-ofsubsection-Afor

)). The Hearing Examiner or the Council shall set a reasonable period

for the rem7 after consideration of the nature and complexity of the issues, and, ((when))if

practicable/ after consultation with the parties about the reasonableness of the remand period((=));|

Form Last Kised: March 26,2012 11

THIS VERSION IS NOT ADOPTED




N I e R B =) ¥ e o T N T

NNNNNNNNN e e e e e e ek e e

{ {
Rebecca Herzfeld; Ketil Freeman
LEG Land Use Procedures ORD v15.docx
April 13,2012
Version #15

((b-))2) All periods of time during which the appMcant has been

requested by the Director to pay past-due permit fees, until the Director detzéines that the

request has been satisfied; and

((e))3) Any extension of time mutualfy agreed upon by the

Hearing Examiner and the applicant or the City Council and theéplicant.

A-of-thisseetion-doesnot))no time limits apply.
Section 6. Subsections B and C of Section 23/76.006 of the Seattle Municipal Code,

which section was last amended by Ordinance 123649, are amended, and a new subsection E is

added, as follows:

23.76.006 Master Use Permits Require

B. The following decisions gre Type I:

1. Determination fhat a proposal complies with development standards;

2. Establishmght or change of use for uses permitted outright, temporary uses for
four weeks or less not othgrwise permitted in the zone, interim use parking under subsection

23.42.040.G, uses allowed under Section 23.42.038, and temporary relocation of police and fire

stations for 24 months or less;

3. /I'he following street use approvals ((asseeiated-with-a-developmentpropesal)):

a. Curb cut for access to parking whether associated with a development

proposal orfot;

b. Concept approval of street improvements associated with a

development proposal, such as additional on-street parking, street landscaping, curbs and gutters,

Férm Last Revised: March 26, 2012 12
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street drainage, sidewalks, and paving;

c. Structural building overhangs associated witlYa development proposal;

d. Areaways associated with a development groposal;

4. Lot boundary adjustments;
5. Modification of the following features bonysed under Title 24 :
a. Plazas;
b. Shopping plazas;
c. Arcades;
d. Shopping arcades;
e. Voluntary building/etbacks;

6. Determinations of Signfficance (determination that an environmental impact
statement is required) for Master Use/Permits and for building, demolition, grading and other
construction permits (supplementl procedures for ehvironmental review are established in
Chapter 25.05, Environmental Policies and Procedures), except for Determinations of
Significance based solely or/historic and cultural preservation;

7. Discretionary exceptions for certain business signs authorized by subsection
23.55.042.D;

8. Waiver or modification of required right-of-way improvements;
9. Special accommodation pursuant to Section 23.44.015;

0. Reasonable accommodation;
11. Minor amendment to Major Phased Development Permit;

12. Determination of public benefit for combined lot development; |

Forny Last Revised: March 26, 2012 . 13
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2 14. Shoreline special use approvals that are not part of a shoreliné substantial

3 || development permit; and

,4 ((#4))15. Other Type I decisions.

> C. The following are Type II decisions:

: 1. The following procedural environmental decisiong for Master Use Permits and
g for building, demolition, grading and other construction permits/are subject to appeal to the
9 || Hearing Examiner and are not subject to further appeal to the/City Council (supplemental

10
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standard)) departures are requested pursuant to Section 23.41.012; ((and))

procedures for environmental review are established in CHapter 25.05, Environmental Policies

and Procedures):
a. Determination((s)) of Nog&ignificance (DNS), including mitigated
DNSs; |
b. Determination thatA final EIS is adequate; and
c. Determination ¢f Significance based solely on historic and cultural
preservation.

(except shoreline decisions a

d related environmental determinations, which are appealable to

the Shorelines Hearings Board):

3/ Establishment or change of use for temporary uses more than four
weeks not otherwise permitted in the zone or not meeting development standards, including the
establishment of témporary uses and facilities to construct a light rail transit system for so long

as is necessary/to construct the system as provided in subsection 23.42.040.F, but excepting

Form Last Revjéed: March 26, 2012 14
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) b. Short subdivisions;

3 c. Variances; provided that((5)) the decisigh on variances sought as part of
4 la ((Fspe¥)) Council land use decision ((seay)) shall be (( )) made by the Counéil

> pursuént to Section 23.76.036;

: d. Special exceptions; provided hat((;)) the decision on special exceptions
3 sought as part of a ((Typet¥)) Council land use degision ((may)) shall be ((granted)) made by

9 {|the Council pursuant to Section 23.76.036;

10 e. Design review, inclyding streamlined design review pursuant_to Section
1 23.41.018 if ((developmentstandard)) depArtures are requested pursuant to Section 23.41.012;
i f. Administrative/conditional uses((3)), provided that((;)) the decision on
14 administrative conditional uses sought as part of a (TypeI¥)) Council land use decision ((may))
15 || shall be ((appreved)) made by th¢ Council pursuant to Section 23.76.036;
16 g. The fbllowing shoreline decisions; provided that these decisions shall
17 1| be made by the Council putsuant to Section 23.76.036 when they are sought as part of a Council
18 land use decision (supplefnental procedures for shoreline decisions are established in Chapter
;Z 23.60):
21 1) Shoreline substantial development permits;
22 2) Shoreiline variances; and
2‘3 3) Shoreline conditional uses;
24 h. Major Phased Developments;
zz i. Determination of project consistency with a planned action ordinance
27 and EIS;
2R
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. temporary relocation of police and fire stations for 24 months or less;

Form Last Revised: March 26, 2012 15
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j. Establishment of light rail transit facilities necessgry to operate and
maintain a light rail transit system, in accordance with the provisions

((and))

Section 23.80.004;

k. Downtown planned community develgpments((=)); and

1. Decisions to approve. condition, or deny based on SEPA policies if such

decisions are integrated with the decisions listed in subse/éons 23.76.006.C.2.a.through k:

provided that, for decisions listed in subsections 23.7¢.006.C.2.c. d. f, and g that are made by the

Council, integrated decisions to approve, conditio%r deny based on SEPA policies are made by

the Council pursuant to Section 23.76.036.

¥ % ¥

E. The requirement for the Council to make the shoreline decisions listed in subsection

23.76.006.C.2.g if they are sought as xért of a Council land use decision shall also apply for

purposes of Chapter 23.60.

Section 7. Subsection A Of Section 23.76.008 of the Seattle Municipal Code, which
section was last amended by Qrdinance 118012, is amended as follows:

23.76.008 Preapplication fonferences for Type II and Type III decisions((s))

A. Prior to officia} filing with the Director of an application for a Master Use Permit
requiring a Type II or I{T decision, the applicant may request or the Director may require a
preapplication confegence. The conference shall be held in a timely manner between a
Department repres¢ntative(s) and the applicant to determine the appropriate procedures and
review criteria fof the proposed project. Preapplicatiori conferences may be subject to fees as

established in ((Chapters22:901A-22.901T Permit Eee-Subtitle)) Subtitle IX of Title 22.

Form Last Revised: March 26, 2012 16
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Section 8. Section 23.76.010 of the Seattle Municipal Code, which section was last
amended by Ordinance 123649, is amended as follows:

23.76.010 Applications for Master Use Permits

A.l. Applications for Master Use Permits shall/be made by the property owner,
lessee, contract purchaser, a City agency, or other public agency proposing a project the location
of which has been approved by the City Council by ordi ance'or resolution, or by an authorized
agent thereof. A Master Use Permit applicant shall dgsignate a single person or entity to receive

determinations and notices from the Director.

2. A claim made by a person thdt the person possesses title to any portion of the

property for which a Maser Use Permit applziéltion has been submitted, whether the claim is

made by a judicially—filed pleading or no,/is not grounds for the Department to suspend

processing the applicatibn unless:

a. a court injnction has been issued and is delivered to the Department: or

b. the apph/cation is for a subdivision or short subdivision, the claim is

made in a pleading to quiet title to a portion of the property that has been filed in court, and a

copy of the pleading has baél delivered to the Department.

B. All application's for Master Use Permits shall be made to the Director on a form
provided by the Deparfment.
C. Applicatigns shall be accompanied by payment of the applicable filing fees, if any, as

)) Subtitle IX of Title 22.

established in ((

D. All applications shall contain the submittal information required by the applicable
sections of this Title 23, Land Use Code; Title 15, Street and Sidewalk Use; Chapter 25.05,

Environmefital Policies and Procedures; Chapter 25.09, Regulations for Environmentally Critical
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Areas; Chapter 25.12, Landmarks Preservation; Chapter 25.16, Ballard Avenue Landmark
District; Chapter 25.20, Columbia City Landmark District; Chapter 28.22, Harvard-Belmont
Landmark District; Chapter 25.24, Pike Place Market Historical Djstrict; and other codes as

determined applicable and necessary for review by the Director/All shoreline substantial

development, conditional use, or variance applications shall Also include applicable submittal

information as specified in WAC 173-27-180. The Director shall make available, in writing, a

general list of submittal requirements for a complete axéication. ((Fhefolowing-information
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E. Notice 6f Complete Application.

notify the applicant in writing within ((twenty-eight))28((3)) days of the date the application

/ . The Director shall determine whether an application is complete and shall

((being))is filed whether the application is complete or that the application is incomplete and

what addjtional information is required before the application will be complete. Within

/

((feuﬁeén—())lél(())) days of receiving the additional information, the Director shall notify the

appligant in writing ((whether))if the application is ((rew-complete-or))still incomplete and what

\
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additional information is necessary. An application shall be deemed to be compglete if the

Director does not notify the applicant in writing that the application is incofaplete by the

deadlines in this ((seetion))subsection 23.76.010.E ((that-the-applicatiph-is-incomplete)). A

determination that the application is complete is not a determinatigh that the application is

vested.

2. A Master Use Permit application is complete for purposes of this ((section))

Section 23.76.010 ((when))if it meets the submittal regliirements established by the Director in

subsection 23.76.010.D ((efthis-seetion)) and is sufficient for continued processing even though
additional information may be required or projeét modifications may be undertaken
subsequently. The determination of completéness shall not preclude the Director from requesting
additional information or studies either gt the time the application is détermined complete or
subsequently, if additional informatigh is required to complete review of the application or

substantial changes in the permit gpplication are proposed.

3. A determinapfon under this ((seetien)) Section 23.76.010 that an application is
complete ((ferpurpeses-of Continued processing)) is not a determination that the application is
vested. A vesting dete fination shall be made only ((when))if needed because of a change in
applicable laws‘aﬁd shall entail review of the application for compliance with RCW 19.27.095,

RCW 58.17.033, #hd ((SMC)) Section 23.76.026.

F. ((Rajfure)) If the applicant fails to supply all required information or data within ((sixty

£)60((9)) dafys of a written request from the Director, the Director may ((result-in)) provide the

applicany/a notice of intent to cancel. The Director may cancel the application if the requested

information is not provided within the time required by the notice of intent to cancel. ((When-a

//’/'
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Section 9. Section 23.76.012 of the Seattle Municipal Code, Avhich section was lasted
amended by Ordinance 123495, is amended as follows:
23.76.012 Notice of application
A. Notice.
1. (FypedNetifieation-))No notice ¢f application ((shal-be))is required for Type
I decisions. |

2. (Fype-t-and Notifieatigh:)) Within 14 days after the Director determines

that an application is complete ((When-aMaster-UseRermit-applicationrequiring-a-Type o

H)), for the following types of appligations, the Director shall provide notice of the application

and an opportunity for public comynent as described in this ((seetien))Section 23.76.012:((=))

\. a N e an—fa Y e de an L ho nravided i £ aan 4 d
J - - waw 3 \_J W Y i/ A i ¥ O A w {71y 1) - A waw Iy

ermination-ofcopfipleteness))

Tvp¢ II Master Use Permits;

b. Type III Master Use Permits:

c. Type IV Council land use decisions, provided that for amendments to

property use add development agreements, additional notice shall be given pursuant to

subsection £76.058.C; and

d. The following Type V Council land use decisions;

1) Major Institution designations and revocation of Major

Form Last Revised: March 26, 2012 23
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Institution designations;

2) Concept approvals for the location or expdnsion of City

facilities requiring Council land use approval; and

3) Waivers or modification of develdpment standards for City

facilities.

would be changed as A result of implementation of the proposal; and

(()))d. ((Anyene))Persons who submit a written request for ((requesting

aeopy-of)) this i

formation and who provide an address for notice.

B. Typgés of notice required.
1. For projects subject to environmental review, or design review pursuant to
Section 23.41.014, the ((department))Department shall direct the installation of ((an

iroptmental-review))a large notice sign on the site, unless an exemption or alternative posting

Form Last Revised: March 26, 2012 24
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as set forth in this subsection 23.76.012.B is applicable. The ((environmentalreviéw))large

notice sign shall be located so as to be clearly visible from the adjacent street gr sidewalk, and

shall be removed by the applicant atv the direction of the ((department))Department after final

City action on the application ((has-been))is completed.

a. In the case of submerged land, the ((enviropmental-review))large notice
sign shall be posted on adjacent dry land, if any, owned or conttglled by the applicant. If there is
no adjacent dry land owned or controlled by the applicant, nétice shall be provided according to
subsection 23.76.012.B.1.c.

b. Projects limited to interiopremodeling, or ((whieh))that are subject to
environmental review only because of locatiory/over water or location in an environmentally
critical area, are exempt from the ((enviropmental-review))large notice sign requirement.

| C. ((When))If usg of ((en-environmental-review))a large notice sign is
neither feasible nor practicable to gésure that notice is clearly visible to the public, the Director

shall post ten placards within 300 feet of the site, ((and-atthe-closeststreet-intersections-when

anviranmeaen a a' ) a
AAVET Y 4w O v, v v

ownets-or-interested-citizens:))
d. The Director may require both ((an-envirenmentalreview))a large

notite sign and the alternative posting measures described in subsection 23.76.012.B.1.c, or may
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require that more than one ((environmental-review))large notice sign be pogled, ((when))if
necessary to assure that notice is clearly visible to the public.

2. For projects that are categorically exempt from enfironmental review, the
((department))Director shall post one land use sign visible to the public at each street frontage
abutting the site except((;-when)) that if there is no street frofitage or the site abuts an
unimproved street, the Director ((may))shall post more than one sign and/or use an alternative
posting location so that notice is clearly visible to th¢ public. The land use sign ((zay))shall be
removed by the applicant ((withint4-days)) afteyfinal action on the application ((has-been))is
completed.

3. For all projects requiring notice of application, the Director shall provide notice
in the Land Use Information Bulletin/For projects subject to ((the)) environmental review or to

design review pursuant to Section/23.41.014, notice in the Land Use Information Bulletin shall

be published after installation ¢f the ((environmentalreview))large notice sign required in

subsection 23.76.012.B.1.

)) The Director shall provide mailed notice of:

4. ((

a. applications for variances, administrative conditional uses, temporary

uses for more than((4))four weeks, shoreline variances, shoreline conditional uses, short plats,

early design guidance process for administrative design review and streamlined administrative

design review/ subdivisions, Type IV Council land use decisions, amendments to property use

and develox{nent agreements, Major Institution designations and revocation of Major Institution

desi,qnatéls, concept approvals for the location or expansion of City facilities requiring Council

land//se approval, and waivers or modification of development standards for City

cilities((Seh
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b. the first early design guidance meeting for a project subject to design

review pursuant to 23.76.014.

5. (Mailed-netice-of applieationfor))For a project sufject to design review,

r which no development

except streamlined design review pursuant to Section 23.41.018

standard departure pursuant to Section 23.41.012 is requ?ﬂ, notice of application shall be
provided to all persons ((establishing-themselves-as-pagties-ofre ~attending)) who

provided an address for notice and either attended-4n early design guidance public meeting for

the project or ((by-eerresponding-with)) wrot€ to the Department about the proposed project

before the date ((efpublication))that theotice of application is distributed in the Land Use

Information Bulletin.

((6—Additional ngfti

C. Contents of Nofice.
1. The Zity's official notice of application ((shall-be))is the notice placed in the

Land Use Informatjon Bulletin, which shall include the following required elements as speciﬁed
in RCW 36.70B A 10((3)):

a. Date of appl-ication, date of notice of completion for the application, and
the date of the notice of application;

b. A description of the proposed project action and a list of the project
permity included in the application, including ((and;)) if applicable((;)):

1) a list of any studies requested by the Director;

2) a statement that the project relies on the adoption of a Type V
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Council land use decision to amend the text of Title 23:

c¢. The identification of other permits not inéluded in the application to the
extent known by the Director;
d. The identification of existing environmental dgcuments that evaluate
the proposed project, and the location where the application and any gtudies can be reviewed;
e. A statement of the public comment period and the right of any person to
comment on the application, request an exténsion of the commgnt period, receive notice of and
participate in any hearings, and request a copy of the decisidn once made, and a statement of any
administrative appeal rights;
f. The date, time, place and type of hearing, if applicable and if scheduled
at the date of notice of the application;
g. A statement of the preliminary determination, if one has been made at
the time of notice, of those development fegulations that will be used for project miﬁgation and
the proposed project's consisten(:y development regulations;

h. A statemént that an advisory committee is to be formed as provided in

Section 23.69.032, for notices pgintent to file a Major Institution master plan application;

((h))¥. Any other information determined appropriate by the Director; and
(())i. The following additional information ((when))if the early review

DNS process is used((¥)):

((©)1) A statement that the early review DNS process is being used|

and the Director&xpects to issue a DNS for the proposal((;));

((6))2) A statement that this is the only opportunity to comment on

the enviropment impacts of the proposal((s));
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((6)3) A statement that the proposal may incfide mitigation
measures under applicable codes, and the project review process may igcorporate or require
mitigati(;n measures regardless of whether an EIS is prepared((;)). aptd
((6)4) A statement that a copy of the subsequent threshold |

determination for the proposal may be obtained upon written fequest.

2. All other ((additional)) forms of notice, fcluding((;)) but not limited to

((environmental-review))large notice and land use sigyfs, placards, and mailed notice, shall
include the following information: the project desefiption, location of the project, date of
application, location where the complete appli¢ation file may be reviewed, and a statement that
persons who desire to submit comments or'the application or who request notification of the
riting within the comment period specified in

decision may so inform the Director in

subsection D of this ((seetion)) Sectfon 23.76.012. The Director may, but need not, include other

information to the extent known At the time of notice of application. Except for the

extended by ( )14((3)) days if a written request for extension is submitted within the
N14((3)) day comment period; provided further that the comment period shall
))30((3)) days for applications requiring shoreline decisions except((5)) that for

limited' utility extensions and bulkheads subject to Section 23.60.065 ((ef£-TFitle23)), the
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comment period shall be ((twenty<))20((3)) days as specified in that section. The/comment

period shall begin on the date notice is published in the Land Use Informatiof Bulletin.
Comments shall be filed with the Director by ((¥ive+))5((:60))) p.m. of the last day of the
comment period. ((When))If the last day of the comment period is a Sgturday, Sunday, or federal

or City holiday, the comment period shall run until ((fve<))5((:663)) p.m. the next ((business))

day that is not a Saturday, Sunday, or federal or City holiday. Ay comments received after the

end of the official comment period may be considered if matgrial to review yet to be conducted.
E. (When))If a Master Use Permit application ingludes more than one (((1)) decision

component, notice requirements shall be consolidated And the broadest applicable notice

requirements imposed.
Section 10. Section 23.76.014 of the S¢attle Municipal Code, which section was last

amended by Ordinance 121477, is amended/as follows:

23.76.014 - Notice of scoping gnd draft EIS((s))

((When))If a Determination ¢f Significance (DS) is issued on ((a)) an application for a

Master Use Permit or Council land use decision((applieatien)), the following notice and

comment procedures ((shall)) Apply:
A. Scoping.
| 1. The Diyector shall determine the range of proposed actions, alternatives, and
impacts to be discussed in an EIS, as provided by ((SME)) Section 25.05.408, Scoping, and/or
Section 25.05.410, Fxpanded scoping. A comment period at least ((twenty-ene<))21((3)) days
from the date of DS issuance shall be provided.
2. Notice of scoping and of the period during which the Director will accept

written coanents shall be provided by the Director in the following manner:
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/

a. Inclusion in the Land Use Information Bulletin;

/
/

b. Publication in the City official newspaper; /

)]
QD

c. ((Submission-of the Land-Use-In

d-—Matled-netice))Notice provided t¢those ((erganizations-and

individuals)) persons who have submitted a written reqyest for it and provided an address for

notice;
((e—Posting-in-the-Departifent;)) and
((H)d. Filing with the SEPA Public Information Center.,
3. The Director shall also cjfculate copies of the DS as required by ((SME))
Section 25.05.360.
B. Draft EISs.
1. Notice of the availability of a draft EIS, ((ef)) the ((ﬁ}'}ft}?{)ﬁ 0((3)) day period

during which the Department will accept comments, ((ef)) the public hearing on the draft EIS,

and any other Department public hearing as provided in ((SM€)) Section 23.76.016 shall be
provided by the Director/in the following manner:

a. Inclusion in the L.and Use Information Bulletin;

b. Publication in the City official newspaper;

/ ((d)e. Mailed notice((s)); ((inckudingnotice))
/ d. Notice provided to those ((erganizations-and-individuals)) persons who

/

/
providec/]/ an address for notice and either ((whe-have)) submitted a written request for it or who

!
/
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submitted written comments during the comment period on the scope gf the EIS; and

((ePosting netice-in-the-Department;and))

((H)e. Filing with the SEPA Public Inforghation Center.

2. Notice of the public hearing shall be given by the Director at least ((twenty-one
€)21((3)) days prior to the hearing date.

3. The Director shall also distribute copies of the draft EIS as required by

((SME)) Section 25.05.455.

Section 11. Section 23.76.015, which segtion was last amended by Ordinance 120157, is

amended as follows:

23.76.015 Public meetings((s)) for Type Y and Type III Master Use Permits

A. (FypeH-and HI-Deeistons:))/The Director may hold a public meeting on Master Use

Permit applications requiring Type Il/or I decisions ((whem))if:

1. The meeting is fo"’ erwise provided for in this ((title))Title 23, including

meetings for projects subject to design review;

2. The proposed development is of broad public significance;

3. Fifty (( / )) or more persons file a written request for a meeting not later than

the ((fourteenth))14™ d ’ y after notice of the application is provided; or

4. The proposed development will require a shoreline conditional use or a

shoreline variancg.

irector may combine a public meeting on a project application with any other

i

B. The

public meetings that may be held on the project by another local, state, regional, federal or other

n/d/ shall do so if requested by the applicant, provided that:

K

 / ( 1. ((the))The meeting is held within ((Fhe-City))the icity of Seattle((z)); and

agency,

Form Last Revised: March 26,2012 32

THIS VERSION IS NOT ADOPTED




R R ) L & L S N

NN N NDNN NN e e ek e e e e ea e e
X N3 SN Lt AWOND = O YN YN RWNN =,

{ {
Rebecca Herzfeld; Ketil Freeman

LEG Land Use Procedures ORD v15.docx

April 13,2012
Version #15

the))The joint meeting can be held within the time periods spécified in ((SMC))

Section 23.76.005, or the applicant agrees in writing to additional time, Af needed, to combine the

meetings.

C. The Director shall provide notice of all public meeting$ by:

1.A Inclusion in the Land Use Information Bul!,ctén

2. Posting of at least four placards within 3[6 feet of the site: and

3. Provision of notice to all persons whO/éovided an address for notice and either

attended an early design guidance public meeting fer project or wrote to the Department

about the proposed project before the date that noée of the meeting is distributed in the Land

Use Information Bulletin,

Section 12. Section 23.76.016, which section was last amended by Ordinance 120157, is
amended as follows:
23.76.016 - Public hearings for draft EISs((s))

A. Draft Environmental Iyipact Statements (EISs). As required by ((Chapter))Section

25.05.535, ((SERAPelicies-andProcedures;)) the Director shall hold a public hearing ((shal-be
held-bythe-Direetor)) on all draft EISs for Master Use Permit applications for which the

Department is the Lead Agency. ((The-hearingshall-occurno-eartierthantwenty-one-21)-days

iy (50)-days-from it issuance)) The

Director may hold the hearing near the site of the proposed project.
B. The Director may combine ((&))the public hearing on ((a-prejeet-application))the draft
EIS with any gther public hearings that may be held on the project by another local, state,

regional, federal, or other agency, and shall do so if requested by the applicant, provided that;
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1. ((the))The joint hearing fs held within ((Fhe-City)) the city of Seattle((~)); and
2. (i requested-by-an-applicantajeint hearing sjfhll-be held, provided-that the))
The joint hearing can be held within the time periods specifigd in ((SME€)) Section 23.76.005, or
the applicant agrees in writing to additional time, if needgd, to combine the hearings.
Section 13, Section 23.76.018 of the Seattle Municipal Code, which section was last
amended by Ordinance 122522, are amended as foflows:
23.76.018 - Notice of final EISs((s))
A. Notice of the availability of any ffnal EIS on a proposed project shall be provided by
the Director in the following manner:

1. ((General Mailed Réflease)) Inclusion in the Land Use Information Bulletin;

2. Publication in th¢ City official newspaper;

3. ((Submission/bfthe General Mailed Relea

)
Q©
@

e B aValhatilatava ]
KOOy proposary

4—~(Mailednotice)) Notice provided to those ((erganizations-and-individuals-whe

made-a-writtenrefuest-for-it;-and)) persons who provided an address for notice and either

received the draft EYS, ((er)) submitted written comments ((eemmeﬂ{ed)) on the draft EIS, or
made a written 1‘64168’[ for notice; and

(5—Posting-in-the-Department-and))
((6))4. Filing with the SEPA Public Information Center.

B. f'he Director shall also distribute copies of the final EIS as required by ((SME€))
Section 25.05.460.
Section 14. Section 23.76.019 of the Seattle Municipal Code, which section was last

amfended by Ordinance 118012 and currently reads as follows, is repealed:
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((23-76-:019—Timerequired-for-preparation-of-an-EIS.;
eq ato-prep onmen P O 6 VA e
HsePe bplicatio b d-tob Di o d-app o 1
0 greeato-o P > onen D Atemen De d-b
Directo O oHowing of-a-Detg or-ofS 0
prepesal; EIS¢eo d ong Hertod 5
ddittonal-time-shall be-that-recommen ded-by o —notte d dditio
yeat:))

Section 15. Section 23.76.020 of the Seattlé Municipal Code, which section was last
amended by Ordinance 121477, is amended as follows:

23.76.020 - Director's decisions on Type IAand Type II Master Use Permits(())

A. Master Use Permit Review Criteria. The Director shall grant, deny, or conditionally
grant approval of a Type II decision héased on the applicant's compliance with the applicable
((Gity's))SEPA ((Pelieies))policied pursuant to ((SME)) Section 25.05.660, and with the
énts of the Seattle Municipal Code ((which-are-in-effect-at-the

applicable substantive require

ien))pursuant to 23.76.026. If an EIS is required, the application

shall be subject to only thdse SEPA ((Relieies))policies in effect when the ((Braft))draft EIS is
issued. The Director mgy also impose conditions in order to mitigate adverse environmental
impacts associated with the construction process.

B. Timing ¢f Decisions Subject to Environmental Review.
1/If an EIS ((has-been))is required, the Director's decision shall not be issued

until at least s¢ven ((€H)) days after publication of the final EIS, as provided by Chapter 25.05((;

35
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2. If no EIS is required, the Director's decision shall include issuance

Determination of Nonsignificance ( DNS) for the project if not previously issued pursuant to

((Seetion))subsection 25.05.310-.C.2.
C. Notice of Decisions.
1. Type L. No notice of decision is required for Typg'l decisions.
2. Type II. The Director shall provide notice of 41l Type II decisions ((as

follows))by:

a. Inclusion in the Land Use Infofmation Bulletin:

b. Publication in ((Adistefe

published-in)) the City official newspaper; ((within-seven

a¥sVa Fa a—O athla atl
ct ! O AR Cl wav

i)

¢. Notice ((shajtalso-be-mailed)) provided to the applicant and to persons

who provided an address for notic¢ and either submitted written comments on the application, or

imely-manner)) made a written

»]
D
&b}
L
(D
D
q
D

((interested-persen

request for notice ((ex-whe-hhve on-the-proposak)); and

((sh

na Nane Y v o o o ad. - Ne-Brorno
vopap Cl - s OOy pDTropooars

b))d. Filing of DNSs ((shatl-alse-be-filed))with the SEPA Public

Information Centef and distribution of DNSs as required by Section 25.05.340((<)); and

((eH-the-Director's-decisionineludes-amitigated DNS-or-other DNS

a AW Iranic
OOtV cr

fortean i a ommentnertad-p
v Crcty O v, oo
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Directo d b opies-ofthe PNS-asrequired-by-SMC-Seetion 2505340,

: )
2 ((d))e. Filing of ((Any))any shoreline decision if a Master Use Permit
3 || ((shall-befiled)) with the Department of Ecology according to the fequirements ((centained)) in
4 || WAC 173-27-130. ((A-shoreline-decision-on limited utility-exinsions and-bulkheads subject to
2 Secton 6006 hall-be Hed-w 2 HAVSO g s s

6 . . . .

‘peﬁed—&s—speekﬁed—m—that—sec—ﬁe&))

7 ‘

2 D. Contents of notice,

9 ((e))1. The notice of the Director's decision shall state the nature of the applicant's

10 || proposal, a description sufficient to locate tjfe property, and the decision of the Director. The

1 notice shall also state that the decision ig/subject to appeal and shall describe the appropriate

12

" appeal procedure.

14 2. If the Director's decision includes a mitigated DNS or other DNS requiring a 14
15 ||day comment period pursuant tzéhapter 25.05, Environmental Policies and Procedures, the

16 || notice of decision shall inclu(e notice of the comment period.

17 Section 16. Sectign 23.76.022 of the Seattle Municipal Code, which section was last

18 :
amended by Ordinancg 121477, is amended as follows:
19

20
21 || Permits((s))

23.76.022 - Adminjstrative reviews and appeals for Type I and Type II Master Use

THIS VERSION IS NOT ADOPTED

22 A. Appealable Decisions.
23 1. Type I decisions ((as)) listed in ((SMC-Seetion))subsection 23.76'.0()6((-));13 are

24 (( -)) subject to administrative review through a land use interpretation

22 pursyant to Section 23.88.020 if the decision is one that is subject to interpretation,

27 2. All Type II decisions ((as)) listed in ((SME-Seetion))subsection 23.76.006.C

7R 37
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((shall-be))are subject to an administrative open record appeal as described in this ((seetion))

Section 23.76.022.

B. Shoreline Appeal Procedures. ((Appeal))An appeal of thé Director's decision to issue,

condition, or deny a shoreline substantial development permit, ghoreline variance, or shoreline
conditional use as a part of a Master Use Permit ((sust))shatl be filed by the appellant with the

Shorelines Hearings Board in accordance with the provigions of the Shoreline Management Act

of 1971, RCW Chapter 90.58, and the rules establishéd under its authority, WAC 173-27.

((Appeal))An appeal of related environmental acffons, including a Determination of

Nonsignificance (DNS((*))), determination that an EIS is adequate, and the decision to grant,

condition or deny the shoreline proposal hased on the City's SEPA Policies pursuant to ((SM€))
Section 25.05.660, shall be consolidatgd in the appeal to the Shorelines Hearings Board.

((Appeal))An appeal of a decision for limited utility extensions and bulkheads subject to Section
23.60.065 ((efFitle-23)) shall be finally determined Withiﬁ ((thirty£€))30((3)) days as specified in

that section.

C. Hearing Exa;amer Appeal Procedures.
1. Consolidated Appeals. All appeals of Type II Master Use Permit decisions
other than shoreligfe decisions shall be considered together in a consolidated hearing before the

Hearing Examjfier.

2. Standing. Appeals may be initiated by any person significantly affected by or

interested’in the permit.
3. Filing of Appeals.

a. Appeals shall be filed with the Hearing Examiner by ((five-€))5((:66)))

p/m. of the fourteenth calendar day following publication of notice of the decision((;-provided;))
/
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except that ((when))if a ((feurteen{))14((3)) day DNS comment period is requirgd pursuant to

((SME)) Chapter 25.05, appeals ((may))shall be filed ((untitfive-£))by 5((:68))) p.m. of the

((twenty—Frst))21* calendar day following publication of notice of the dedision. ((When))If the

last day of the appeal period so computed is a Saturday, Sunday, or federal or City holiday, the

period shall run until ((five))5((:66))) p.m. on the next (( day that is not a Saturday,

Sunday, or federal or City holiday. The appeal shall be in writidg and ((shall)) clearly identify

each component of ((a))the Type II Master Use Permit beipg appealed. The appeal shall be
accompanied by payment of the filing fee as set forth i/((SME)) Section 3.02.125, Héaring
Examiner filing fees. Specific objections to the Dirg€tor's decision and the relief sought shall be
stated in the written appeal.

b. In form and conteny/ the appeal shall conform with the rules of the
Hearing Examiner.
c. The Hearing xaminer shall not accept any request for an interpretation
included in the appeal unless it corfplies with the requirements of ((Seetion))subsection
23.88.020((-)).C.3.c.
4. Pre-hearing/Conference. At the Hearing Examiner's initiative, or at the request
of any party of record, th¢’Hearing Examiner may have a conference prior to the hearing in order
motions, clarify issues, or consider other relevant matters.

to entertain pre-heari

5. Notice of Hearing. Notice of the hearing on the appeal shall be

((mailed))provided by the Director at least ((twenty))20((3)) days prior to the scheduled hearing

date to pa;r? of record and those ((requesting))who request notice writing and provide an

address fot notice. Notice shall also be included in the ((rext)) Land Use Information Bulletin.

6. Scope of Review. Appeals shall be considered de novo((5)). The Hearing
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Examiner shall entertain issues cited in the appeal ((whiek))that relate to co

procedures for Type II decisions as required in this ((c¢hapter))Chapter 23/76, compliance with

substantive criteria, determinations of nonsignificance (DNSs), adequdcy of an EIS upon which

the decision was made, or failure to properly approve, condition, ¢f deny a permit based on

disclosed adverse environmental impacts, and any requests for/an interpretation included in the

appeal or consolidated appeal pursuant to Section 23.88.020((-)).C.3.
7. Standard of Review. The Director's dgcisions made on a Type II Master Use

Permit shall be given substantial weight, except for/determinations on variances, conditional

uses, and special exceptions, which shall be givén no deference.

8. The Record. The record shall be established at the hearing before the Hearing

Examiner. The Hearing Examiner shall ither close the record after the hearing or leave it open

to a specified date for additional ?. imony, written argument, or exhibits.

9. Postponement,0r Continuance of Hearing. The Hearing Examiner shall not

grant requests for postponenfent or continuance of an appeal hearing to allow an applicant to

prbceed with an alterna/t' e development proposal under separate application, unless all parties to
the appeal agree inw iting to such postponement or continuance.

10.Hearing Examiner's Decision. The Hearing Examiner shall issue a written

decision, including written findings and conclusions supporting the decision, within ((fifteen

©)15((3)) days after closing the record. The Hearirig Examiner may affirm, reverse, remand, or

Director's decision. ((Weitten-findings-and-conelusions-supporting-the Hearing

-)) The Director and all parties of record shall be bound by the

terms and conditions of the Hearing Examiner's decision.
11. Notice of Hearing Examiner Decision. The Hearing Examiner's decision shall
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2 record and to all those ((requesting)) who request notice in writing gd provide an address for
3 || notice. If environmental issues were raised in the appeal, the degision shall also be filed with the
4 || SEPA Public Information Center. The decision shall contain/information regarding judicial
> review. To the extent such information is available to the/Hearing ((Examinet's))Examiner, the
: decision shall contain the name and address of the owher of the property at issue, of the
Q applicant, and of each person who filed an appeal fvith the Hearing Examiner, unless such person
9 ||abandoned the appeal or such person's claims yere dismissed before the hearing.
10 12. Appeal of Hearing Examjner's Decision. The Hearing Examiner's decision
1 shall be final and conclusive unless the Hearing Examiner retains jurisdiction or the decision is
i reversed or remanded on judicial appg4l. Any judicial review must be commenced within
14 ((twenty-one))21((3)) days of issyance of the Hearing Examiner's decision, as provided by
15 ||RCW 36.70C.040, or if the appgal concerns a decision on personal wireless service, the appeal
16 || shall be filed within (( )30((3)) days of the Hearing Examiner's or Council's final decision.
17 Section 17. Sectign 23.76.024 of the Seattle Municipal Code, which section was last
18 amended by Ordinancgé 123046, is amendéd as follows:
;z 23.76.024 Healyl Examiner open record hearing and decision for subdivisions
21 A. Congblidation with Environmental Appeal. The Hearing Examiner shall conduct a
22 | public hearing, which shall constitute a hearing by the Council on the application for preliminary
23 approval/of the sﬁbdivision. At the same hearing the Hearing Examiner shall also hear any
24

25
26
27

28
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appegls of the Director's procedural environmental determination (determination of

nopsignificance or determination of adequacy of a final environmental impact statement) and

/other Type II decisions.
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B. The Hearing Examiner may combine a public hearing on a ((gfejeet)) subdivision

application with any other public hearings that may be held on the prgject by another local, state,

regional, federal, or other agency, and shall do so if requested by the applicant, provided that;

1. ((the))The joint hearing is held within ((Fhe-¢Zity))the city of Seattle((s)); and
2. (I£requested by-an-applicant-ajoint hearthe shall be held provided-th
the))The joint hearing can be held within the time periody specified in ((SME€)) Section
23.76.005, or the applicant agrees in writing to additignal time, if needed, to combine the
hearings.

C. Notice. The Director shall give notice 6f the Hearing Examiner's hearing, the
Director's environmental determination, and ((ef)) the availability of the Director's report at least
((thirty—€))30((3)) days prior to the hearing by:

1. Inclusion in the Land ¥Jse Information Bulletin;

2. ((Publication-in-the/City-6

@D
QD
D
QO
-

3 ))Mailed notjce; and

3. ((end-wriften notice-mailed)) Notice provided to:

a/The applicant and each of the recipients of the preliminary plat listed in

Section 23.22.024((4n4d)),

b. All persons who provided an address for notice and who either

submitted writfen comments on the application to the Director or made a written request for

notice; and

((b))c. All owners of real property located within ((three-hundred
©)300(()) feet of:
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1) any portion of the boundaries of the propgfty to be subdivided;
or

2) ((anetherparcel-or-other)) any parcéls of real property ((bying))

adjacent to the property to be subdivided((;))that are owned by'the owner of the property to be

subdivided ((ewns-such-adjacentparcel-orpareels;)).
((4.—?6%%&??&—@6—9619&%&&6%))

D. Request for Further Consideration ((and))or Appeal. Any person significantly

interested in or affected by the proposed subdivisiorymay request further consideration of the
Director's recommendation and may appeal the Director's procedural environmental
determination and other Type II decisions. Sugh request for further consideration or appeal:

1. Shall be in writing, (( ) clearly state specific objections to the

recommendation or environmental detefmination or other Type II decisions, and ((shall)) state
the relief sought; |
2. Shall be submitted to the Hearing Examiner by 5 p.m. of the fourteenth
calendar day following publigation of notice of the Director's report, provided that ((when))if a
14-day DNS comment period is required pursuant to Chapter 25.05, appeals may be filed until 5
p.m. of the twenty-first/calendar day following publibation of notice of the ((deeision))Director’s
report. If the last day of the appeal period so computed is a Saturday, Sunday, or federal or City

runs until 5 p.m. the next ((business)) day that is not a Saturday, Sunday, or

holiday, the peri
federal or City/z)liday; The request or appeal shall be accompanied by payment of any filing fee

set forth in Section 3.02.125, Hearing Examiner filing fees, and in form and content shall
ith the rules of the Hearing Examiner.

E. Notice of Appeals and Requests for Further Consideration. The Hearing Examiner
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((premptly)) shall promptly ((mail)) provide notice of the filing of all requests for fupther
consideration and appeals to all parties of record and to those who have (( ))requested

notice in writing and have provided an address for notice.

F. Pre-hearing Conference. At the Hearing Examiner's initiative, or/t the request of any
party of record, the Hearing Examiner may conduct a conference prior té the hearing in order to
entertain and act on motions, clarify issues, or consider other relevant matters.

G. Written Comments. Written comments on the proposed/subdivision and the Director's
report and recommendation may be sent to the Hearing Examigfer. Only those comments
received prior to the conclusion of the hearing shall be congidered by the Hearing Examiner.

H. Hearing.

1. The Hearing Examiner shall liny e evidence, comments, and argument at the

ised in any written request for further

combined hearing to those issues that are fairly
consideration.or appeal, as clarified at any pyé-hearing conference, and that are relevant to:

a. The compliance/0f the proposed subdivision with the procedures and
standards of this ((ehapter)) Chapter 23.76 and ((SME€)) Chapter 23.22;
b. The appyOpriateness of any mitigation or denial pursuant to the City's

SEPA policies; and

he correctness of the Director's procedural environmental

determination and othgt Type II decisions. Appeals of the Director's decisions shall be
considered do novg/ but the Director's determination shall be given substantial weight.
/ The Hearing Examiner shall establish the record at the hearing. The Hearing

Examiner mdy either close the record after the hearing or leave it open to a specified date to

receive additional testimony, exhibits, or written argument.
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I. Decision. From the information gained at the hearing, from timely written gbmments
submitted to the Department or the Hearing Examiner, and from the report and recémmendation
of the Director, all of which shall be made part of the record, the Hearing Examyfner shall issue a
decision to approve, approve with conditions, remand, or deny the proposed/ubdivision. On any
appeal, the Hearing Examiner may affirm, reverse, remand, or modify th Director's decision.

((Fhese-deetsions)) The Hearing Examiner’s decision shall be in writidg, include findings and

conclusions, and be ((issued))filed by the Hearing Examiner with the City Clerk within ten

((&46y)) working days of the close of the record, unless a longer period is agreed to among the

parties.

J. Effect of the Hearing Examiner Decision. The Hearing Examiner's decision shall be
final and conclusive unless the Hearing Examiner retains jurisdiction or the decision is reversed
or remanded on appeal or appealed to the Shorelings Hearings Board. Any judicial review of
decisions not appealable to the Shorelines Hearings Board ((must))shall be commenced within

((bwenty-ene{))21((3)) days of issuance of tffe decision, as provided by RCW 36.70C.040.

xaminer's decision on an application for a subdivision

Pursuant to RCW 58.17.330, the Hearin

shall have the effect of a final decisioyf of the City Council.

K. Distribution of Decision/ On the same date that the Hearing Examiner files ((its)) the
decision with the City Clerk, copies of the decision shall be provided by the Hearing Examiner to
the applicant, ((te)) the Dire or, ((te)) the Director of Transportation, ((te)) all persons testifying
or submitting information 4t the hearing, ((te)) all persons who submitted ((substantive))written

tion to either the Director or the Hearing Examiner, and ((te)) all those

comments on the appli

who have made a wiftten request for a copy and provided an address for notice.

Section 1§, Subsection A of Section 23.76.026 of the Seattle Municipal Code, which

Form Last Revised: March 26, 2012 45

T
[
Q.
o
Q
<
-
O
<=
fa
=
Q
N

o

L

=

24
-
=




[\

O 1 S i B W

10
11
12
13
14
15
16
17
18
19
20
21
2
23
24
25
26
27
2K

{ {
Rebecca Herzfeld; Ketil Freeman
LEG Land Use Procedures ORD v15.docx
April 13,2012
Version #15

section was last amended by Ordinance 123649, is amended as follows:

23.76.026 Vesting

A. Master Use Permit ((GW))components other than subdivisions and short
subdivisions. Excei)t as otherwiée provided in this Section 23.76.026 or gtherwise required by
law, applications for Master Use Permit components other than subdj¥isions and short
subdivisions shall be considered vested under the Land Use Code/And other land use control
ordinances in effect on the date:
1. ((Netiee))That ‘notice of the Director's decision on the application is published,
if the decision ((ean-be-appealed))is appealable to the Hearing Examiner((;));

2. ((The))Of the Director's decision/if ((re))the decision is not appealable to the

Hearing Examiner ((appeal-is-avatable)); or
((2))3. A valid and fully complete building permit application is filed, as
determined under Section 106 of the Seaftle Building Code or Section R105 of the Seattle

Residential Code, ((is-filed)) if it is filed prior to the date established in subsections

23.76.026.A.1 or A.2.

Section 19. Section/23.76.028 of the Seattle Municipal Code, which section was last
amended by Ordinance 121112, is amended as follows:

23.76.028 Type I and II Master Use Permit issuance((s))

A. The Diregtor shall notify the applicant when((When)) a Type I or II Master Use Permit|

is approved for issuance((-the-applicantshall-be-so-notified)).
((1))B./Type I Master Use Permits. A Type I Master Use Permit ((Permits-shall-be))is

approved forr/ issuance at the time of the Director's decision that the application conforms to all

/
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applicable laws, (((Seetion23-76-0203))except that for a project that requires/bbth a Master Use

/

Permit and a Council land use decision, the Master Use Permit is approved for issuance only
! A
. : 0 0 v : ,//
after the Council land use decision is made. L

(@))C. Type II Master Use Permits.

1. Except as provided in subsections 23.76.028.C.2 and C.3 ((ferTypeH-permits

g)), a Type II Master

Use Permit ((may-be))is approved for issuance on the day following expiration of the applicable
City of Seattle administrative appeal period or, if appeal‘éd, on the fourth day following a final

City of Seattle administrative appeal decision to grant or conditionally grant the permit.

2. A Type Il Master Use ((Pefmité))Permit containing a shoreline component as

defined in subsection 23.76.006.C.2.g ((may—be%ssaeé)) is approved for issuance pursuant to

((SME)) Section 23.60.072, except that a shoreline decision on limited utility extensions and

bulkheads subject to Section 23.60.065 is ’approved for issuance within 21 days of the last day of

the comment period as specified in that section,

3. For a Type II Master Use Permit that requires a Council land use decision, the
- /’«
7o
Master Use Permit is approved for issuance only after the Council land use decision is made.

/
D. Master Use Permigs shall not be issued to the applicant until all outstanding fees are

paid. , /
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Section 20. Section 23.76.032 of the Seattle Municipal Code, which section was last
amended by Ordinance 123566/1s amended as follows:
23.76.032 Expiration and fenewal of Type I and II Master Use Permits

A. Type I and Type II Master Use Permit Expiration.

1. An jssued Type I or Il Master Use Permit expires three years from the date a

permit is approved/for issuance as described in Section 23.76.028, except as follows:

a. A Master Use Permit with a shoreline component expires pursuant to

WAC 173-274090.

b. A variance component of a Master Use Permit expires as follows:
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1) Variances for access, yards, setback, open space, o/lot area
minimums granted as part of a short plat or lot boundary adjustment run with thg/land in

perpetuity as recorded with the ((Bi

Eleetions)) King County Recorder.

2) Variances granted as separate MasteyyUse Permits pursuant to

subsection 23.76.004.G expire three years from the date the permit is approved for issuance as
described in Section 23.76.028 or on the effective date of any t€xt amendment making more
stringent the development standard from which the varianc¢/was granted, whichever is sooner. If
a Master Use Permit to establish the use is ((granted))issiied prior to the earlier of the dates

specified in the preceding sentence ((within-this-perigd)), the ((variance's-expiration-date-shall-be

hed-for-thte-use-approeval)) variance expires on the

expiration date of the Master Use Permit.

c. The time during which pending litigation ((is-pending)) related to the
Master Use Permit or the property subjedf to the permit made it reasonable not to submit an
application for a building permit, or t¢/ establish a use if a building permit is not required, is not
included in determining the expiration date of the Master Use Permit.

d. Mastey’Use Permits with a Major Phased Development or Planned
Community Development cofmponent under Sections 23.47A.007, 23.49.036, or 23.50.015
expire as follows:

1) For the first phase, the expiration date shall be three years from

the date the permit i/approved for issuance;
2) For subsequent phases, the expiration date shall be ((determined

me-of permitissuanece)) determined at the time of permit issuance for each phase, and the
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date shall be stated in the permit.

e. Permits for uses allowed under Section 23.42.038, and te
interim, or intermittent use permits issued pursuant to Section 23.42.040, expire/on the date
stated in the permit.

f. Except as otherwise provided in this subsection 3.76.032.A.1.f, Master
Use Permits for development pursuant to Sections 23.49.180 and 23.

.181 expire on the date set

by the Director in the Master Use Permit decision, which date may be a maximum of 15 years

from the date the Master Use Permit is ((ready-to-issue))approfed for issuance. The Director

shall consider the complexity of the project, economic conditions of the area in which the project

is located, and the construction schedule proposed by the applicant in setting the expiration date.
If no expiration date is set in the Master Use Permit decision, the expiration date is three years
from the date a permit is approved for issuance
1) In order foy'the Director to set the Master Use Permit expiration
date, the applicant shall:
) Submit with the application a site plan showing a level
of detail sufficient to assess anticipated impacts of the completed project; and((5))

b) Submit a proposed schedule for complying with the
conditions necessary to gairythe amount of extra floor area and the extra height sought for the
project.
2) The expiration date of the Master Use Permit may be extended

past the expiration date set in the Master Use Permit decision or the date established in this

subsecﬁon 23.76,032.A.1.fif

a) On the expiration date stated in the Master Use Permit
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decision, a building permit for the entire development has been issued ((and-has-ngt-expired)), in

which case the Master Use Permit is extended for the life of ((shall-expire-whe#)) the building

permit if the Master Use Permit would otherwise expire earlier ((expires)),/Or

b) A complete application for a byflding permit that either
is for the entire development proposed pursuant to ((seetien))Section/23.49.180, or is for
construction to complete the entire development proposed pursuafit to ((seetion))Section
23.49.180 is:

i) submitted ((Atleast-60-days)) before the
expiration date of the Master Use Permit; and

ii) made/sufficiently complete to constitute a fully
complete building permit application as defined ipfthe Seattle Building Code, or for a highrise
structure regulated under Section 403 of the Sgattle Building Code, made to include the complefe
structural frame of the building and schemgfic plans for the exterior shell of the building, in
either case before the expiration date of/the Master Use Permit, in which case the Master Use

Permit is extended for the life of ((shall-expire-when)) the building permit issued pursuant to the

application if the Master Use Peryhit would otherwise expire earlier ((expires-or-when-the

g. Fof a Master Use Permit that is either issued or approved for issuance
after June 1, 2006 and thgt is not subject to subéection 23.76.032.A.1.a, 23.76.032.A.1.c, or
23.76.032.A.1.e, the applicant or permit holder may elect in writing to have the Master Use
Permit expire pursugnt to this subsection 23.76.032.A.1.g. A Master Use Permit subject to this
subsection 23.76/032.A.1.g expires six years from the date a permit is or was approved for

issuance as dgscribed in Section 23.76.028, except as follows:
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1) A variance component of a Master Use Peprhit expires as

follows;

a) Variances for access, yards,/etback, open space, or lot

area minimums granted as part of a short plat or a lot boundary gdjustment run with the land in
perpetuity as recorded with the ((Dize

Eleetions)) King County Recorder.

b) Variances granted as separate Master Use Permits
pursuant to ((Seetion)) subsection 23.76.004.G expiye six years from the date the permit is
approved for issuance as described in Section 23,76.028 or on the effective date of any text
amendment making more stringent the development standard from which the variance was
granted, whichever is sooner. If a Master Uge Permit to establish the use is ((granted))issued
in the preceding sentence ((within-this-peried)), the

prior to the earlier of the dates specified

variance expires on the expiration datg of the use approval.

2) Master Use Permits with a Major Phased Development or

Planned Community Developmgnt component under Sections 23.47A.007, 23.49.036, or

23.50.015 ((e-23-49:036)) expire as follows:

a) For the first phase, the expiration date shall be six years
from the date the permit is approved for issuance;

b) For subsequent phases, the expiration date shall be

))at the time of permit issuance for each phase and

stated in the pérmit.

2. (/)n the expiration date determined as provided in subsection 23.76.032.A.1, a

Master sg,,/P’éi‘mit expires unless one of the conditions in this subsection 23.76.032.A.2 exists:
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a. A building permit is issued before the expiration date, in whi¢h case the

((MUR)) Master Use Permit shall be extended for the life of the building permit((Zex)).

b. ((An)) A valid and fully complete application for a byilding permit is((:

D)) submitted ((atleast-60-days-before-the-ekpiration-daterand

2))) prior to the Master Use Permit expirdtion date and((:

&b
@D)]
)
)
o
T
o)
D
5
AD]
0
o)
¢
D
4
)]
Q@

-

forthe-exterior shell-of the building;and)) g
!

((3))) a building permit is subsequently issued. In such cases, the

Master Use Permit shall be extended for the life of the building permit.

c. For projects that do not require a building permit, the use has been
established prior to the expiration date ((efthe-Master Use-Permit)) and is not terminated prior to

that date by abandonment, chage of use, or otherwise. In such cases the Master Use Permit

expires when the use permiue/d by the Master Use Permit is terminated by abandonment, change

of use, or otherwise ((

d. The Master Use Permit is renewed pursuant to subsection 23.76.032.B.
e. A Major Phased Development or Planned Community Development
component is part of the Master Use Permit, in which case subsection 23.76.032.A.1.d applies.

f. The Master Use Permit ((was))is for development subject to Section

23.49.1 50, in which case the provisions in subsection 23.76.032.A.1.f apply.
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B. If a Master Use Permit-is issued for a project, a building permit is issuéd for the

project, and the project is constructed pursuant to the building permit, conditj«é of or

incorporated in the Master Use Permit shall remain in effect, notwithstantég expiration of the

Master Use Permit pursuant to 23.76.032. A, until the project is demofished or until an earlier

date on which (1) the condition by its terms expires or is fully satieéed, (2) the condition is

removed through a permitting decision, or (3) if the condition )w/as imposed as to a specific use

within the project, that use is terminated.

((B))C. Master Use Permit Renewal.

1. Except for (( ))Major Phased Development permits,

the Director shall renew issued Master Use Permity for projects that are in conformance with

applicable regulations, including but not limited'to land use and environmentally critical areas |

regulations and SEPA policies in effect at the time renewal is sought. Except as provided in
subsections ((23-76-032-B-2)) 23.76.032/C.2 and ((23-76-032.8-3)) 23.76.032.C.3((below)),
Master Use Permit renewal is for a périod of two years. A Master Use Permit shall not be

renewed beyond a period of five years from the original date the permit is approved for issuance.

The Director shall not renew jésued Master Use Permits for projects that are not in conformance

renewal((z
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((ex))is subsequently issued, the Master Use Permit ghall be extended for
the life of the building permit.
3. The Director may renew a Master Use Permit for th¢ temporary relocation of
police and fire stations issued pursuant to Section 23.42.040 for a period not to exceed 12

months,

Section 21. Section 23.76.034 of the Seattle Municipal Code, which section was last
amended by Ordinance 117263, is amended as follows:

23.76.034 Suspension and revocation of Master Use/Permits((s))

A. A Master Use Permit may be revoked or guspended by the Director if any of the

following conditions are found:

1. The permittee has developéd the site in a manner not authorized by the permit;

((e1))

2. The permittee has ot complied with the conditions of the permit; ((ex))

3. The permittee has secured the permit with false or misleading information;

((e%))

4. The permjt was issued in error((<)); or

5. The permittee has failed to pay past-due fees.

/
B. ((Wheﬂeyé))if the Director determines upon inspection of the site that there are

grounds for sus?eéding or revoking a permit, the Director may order the work stopped; provided

that any shorejfine component of a Master Use Permit shall not be revoked until a public hearing
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written stop
work order shall be served on the person(s) doing or causing the work to be dghe. All work shall
then be stopped until the Director finds that the violations and deficiencieg’have been rectified.

The Director shall provide ((Wxitter)) written notice of the stop work grder ((shall-be-mailed)) to

all persons who have expressed a complaint leading to the stop woyk order and provided an

address for notice.

C. The procedures for appealing a stop work order fgr all Master Use Permit components
other than shoreline components ((shall-be)) are as fouo s:
1. Persons who receive a stop work order issued under subsection 23.76.034.B
((ebeve)) may appeal the qrdef fo the Hearing Exdminer. Appeals shall be filed with the Hearing
Examiner by ((five<))5((:66))) pv.m. of the (( ))1_5_th calendar day following service of the
stop work order. ((When))If the last day of'the appeal period so computed is a Saturday, Sunday,
or federal or City holiday, the appeal périod shall run until ((fve<))5((:66))) p.m. on the néxt

((business)) day that is not a Saturddy, Sunday, or federal or City holiday.

2. The Hearing EXaminer shall hold a ((publie)) hearing on the appeal of the

Director's decision in order to/review the facts and determine whether grounds for revocation or

suspension exist.

3. The Hearing Examiner shall provide ((Netiee)) notice of the hearing ((shal-be

))20((3)) days prior to the hearing ((by-writtennetice))to the

| permittee and to dny persons who have expressed a complaint leading to the stop work order.

4. The Hearing Examiner's decision shall be issued within ((fifteen<))15((3)) days

following the hearing.

5. The Hearing Examiner shall ((give)) provide written notice of the decision ((in
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writing)) to the permittee, the Director, and ((te)) persons who have made a written r¢quest for

notice ((in-a-timely-manner)) and provided an address for notice.

Section 22. Section 23.76.036 of the Seattle Municipal Code, yhich section was
last amended by Ordinance 122497, is amended as follows:
23.76.036 ((-)) Council decisions required((s))

A. Quasi-judicial Type IV Council land use decisions.

((3=))The Council shall make the following jadicial Type IV Council land

use decisions((4
Pelicies)), ((and)) as well as any associated Type II decisiony listed in ((Seetion)) subsections

with such Type II decisions as set

23.76.006.C.2.c, d, f, and g and SEPA decisions integrated

forth in Section 23.76.006.C.2.1 ;

((8))1. Amendments to the Official Land Use Map, including changes in overlay

districts and shoreline environment redesignations, except ((area-wide-amendments-and-exeept
adjustments-pursuantto-Seetion23:69:023))those map amendments listed in subsection C.1 of

this Section 23.76.036;

((®))2. Public prgjects that require Council approval;
((e))3. Major Anstitution master plans, including major amendments as defined in
Section 23.69.035, ((and)) renewal of a master plan's development plan component pursuant to

Section 23.69.036, and/master plans prepared pursuant to subsection 23.69.023.C after an

acquisition, merg.a(/c:r consolidation of major institutions:

((d))4. Council conditional uses; ((and))

((e))5. Major amendments to ((Prepéféy—Use—aﬁé—Develepmem

))property use and development agreements pursuant to Section 23.76.058; and
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6. Decisions to approve, condition, or deny based on SEPA Policies that eyxe/

—

integrated with a Type IV decision listed in subsections 23.76.036.A.1 through A.5.

following quasi-judicial decisions, which are not subject to the same procedufes as Type IV

Council land use decisions:

((8))1. Minor amendments to (s

Agreements))property use and development agreements pursugit to Section 23.76.058; and

((b))2. Extensions of Type IV Council land Mse decisions pursuant to Section

23.76.060.

((B))C. Legislative Type V Council land usé decisions. Council action is reQuired for the

following Type V Council land use decisions, afgvell as any associated Type II decisions listed

in subsections 23.76.006.C.2.c.d. fand g eud SEPA decisions integrated with such Type I1

decisions as set forth in Section 23.76.006.C.2. 1.

L. ((

)) The following amendments to the Official Land

Use Map((5)):

/.
a. Area-wide amendments:; and

4
b. Q,drrections of errors on the Official Land Use Map due to cartographic
/

and clerical mistakes; ’
/
2. Amendments to the text of this Title 23((--and-Use-Code));
/

3/:/ Concept approval for the location or expansion of City facilitiesrequiring

wfﬂ/
Council langf use approval ((by—Fitle 23 Land Yse-Code));
/'/

Y 4. Waiver or modification of development standards for City facilities;

((4))5. Major Institution designations and revocations of Major Institution
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designations; and

((5—Waiveror modifieation-of development standardsfor City-facilities;))

6. Planned action ordinances.((;-ané

clerical-mistakes:))
Section 23, Section 23.76.038 of the Seattle Municipal Code, #hich section was last
amended by Ordinance 118012, is amended as folléws:

Section 23.76.038 Preapplication conferences for Counciland use decisions((s))

A. Except as provided in subsection 23.76.038.B Areapplication Qonference is required

between Department representative(s) and an am)licapéor the following Council land use

decisions ((Prier))prior to official filing with the Director of an application;

1. All ((for-a)) Type IV decisio

2. Type V concept approval £or the location or expansion of City facilities

requiring Council land use approval: and

3. Type V decisions for/waivers or modifications of development standards for

City facilities.

B. The Director may W&}We the requirement for a preapplication conference if an

applicant demonstrates, to t}/lé Director's satisfaction, experience with Council land use decision

4

procedures that would render a preapplication conference unnecessary.

)) to determine the appropriate procedures and review criteria

for the propoéed project. Pre-application conferences may be subject to fees as established in
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((Chapters 22.901A-22.901T, Permit Fee-Subtitle)) Subtitle IX of Title 22.

Section 24. Section 23.76.040 of the Seattle Municipal Code, which section wag'last

amended by Ordinance 123495, is amended as follows:

23.76.040 — Applications and i’eguests for Council land use decisions

A. Applications for Type IV ((and-¥)) Council land use decisions

.|| made by the - - older 61 record of fee title, a City
dbh((pfepe&yeweﬁ—lessee—eeﬂ%ﬁaetp{&ehasefhldz d of fee title, a Ci

agency, or an authorized agent thereof((+provide

a a = nfara ad ne ataWhsn
o crc Y p 1 O "

23 Land-Use-Code)).

2. Applications for rezones shall b€ made by the holder(s) of record of fee title for

all of the property or properties in the area przésed to be rezoned, or the authorized agent for

such holder(s) of record of fee title.

B. Applications for other quasi-judicial Council land use decisions. Applications for

quasi-judicial Council land use deoéons that are not Type IV decisions shall be made by all

holder(s) of record of fee title otéle affected property or properties. or the authorized agent for

such holder(s) of record of fee title,

C. Applications,{c/;‘/ Type V Council land use decisions.

1. Applications for concept approval for the location or expansion of City

facilities requirivg/ Council approval and for waiver or modification of development standards for

City facilities/sflall be made by a City agency or authorized agent thereof,

2. Applications for Major Institution designations and revocations of Major

Institution designations shall be made by a City agency. the holder of record of fee title of the
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D. Requests for Type V Council land use decisions.

1. Requests for planned action ordinances shall be made by a City agedcy or the

holder(s) of record of fee title for the property(ies) proposed to be addressed by thé planned

action ordinance, or authorized agent thereof,

2. Requests for an area-wide amendment to the Official Lardd Use Map, correctio

affected major institution, or authorized agent thereof, 4

of errors in the Official Land Use Map due to cartographic or clericah4stakes, or an amendment

to the text of this Title 23 may be made by anvy City department errested person.

E. A claim made by a person that they possess title to/4ny portion of the property for

which an application for a Council land use decision has béen submitted, whether the claim is

made by a judicially—filed pleading or not, is not ,qrouﬁ{is to suspend processing the application

unless a court injunction has been issued and is dezvered to the Department.

((B))E. All applications and requests for Council land use decisions shall be made to the

Director on a form provided by the Depaptment.

/
G. Notice to the City Clerk. /

1. For Type IV Council land use decisions that do not include a design review

g

component and are not ((

) notices of intent to prepare Major Institution ((Master

Plans))master plans, and for applications for quasi-judicial Council land use decisions that are

not Type IV decisions, the Director shall ((transmit))provide notice of the application to the City

er promptly after the application 1s submitted.
Clerk (( i i) ly after the application is ((fitst)) submitted

2// For Type IV Council land use decisions that include a design review

component the Director shall((
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23-41-016-0r-23-41-018;transmit) )provide notice of the application to the City Qé{ ((for-filing
/
with-the-City-Ceuneil)) promptly after the applicant submits a complete application ((applies)) to

/
begin the early design guidance or ((SBR)) the streamlined design rex;i,e(zv design guidance

/

Process. /

3. For ((applieationsfor))notices of intent to preére Major Institution ((Master

/
Plans))master plans, the Director shall ((transmit)) provide/fthe notice of intent to prepare a

master plan to the City Clerk (( i i ity il)) promptly after the notice of

/

intent is received. /
/

4, For Type V Council land use decisions, the Director shall provide notice of the

/
z

application or request to the City Clerk promptlv after the application or request is submitted.

((€)H. Applications and request{ for Council land use decisions shall be accompanied

by payment of the applicable filing fe‘es, if any, as established in ((SME-Chapters22-961A-

/

2—2—9944“——Pefm1{—11ee§ﬁbm}e)) Subtltle IX of Title 22.
(B))L. ((Al—l—appheaﬁens)) Applications for Council land use decisions shall contain the

submittal information requlred by the applicable sections of this Title 23, Land Use Code;
((SME)) Title 15, Street and Sidewalk Use; ((SME€)) Chapter 25.05, SEPA Policies and
Procedures; ((SMG))"/Chapter 25.09, Regulations for Environmentally Critical Areas; (SME))
Chapter 25.12, Lﬁndmark Preservation; ((SME€)) Chapter 25.16, Ballard Avenue Landmark
District; ((%)) Chapter 25.20, Columbia City Landmark District; ((SM€)) Chapter 25.22,

Harvard-Belmont Landmark District; (SM€)) Chapter 25.24, Pike Place Market Historical
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District; and other codes as determined applicable by the Director. All shoreline substantjal

development, conditional use, or variance applications shall also include applicable sfénittal

information as specified in WAC 173-27-180. The Director shall make available? in writing, a

general list of submittal requirements for a complete application. In the caseé unusual or

unique applications the Director shall determine submittal requirementy/ ((The-feHowing
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(E)). Notice of Complete Application.

1. The Director shall determine whethér n application for a Council land use

decision is complete and shall notify the applicant if writing within ((twenty-eight-€))28((3)) days

of the date the application ((being))is filed wk?aer the application is complete or that the
application is incomplete and what additim? information is required before the application will

be complete. Within ((feurteent))14((3)) days of receiving the additional information, the

Director shall notify the applicant in wtiting ((whether))if the application is ((rew-eomplete

or))still incomplete and what additignal information is necessary. An application shall be deemed

to be complete if the Director d 4 not notify the applicant in writing that the application is

incomplete by the deadlines in this ((seetion)) subsection 23.76.040.J ((thatthe-applicationis

ineomplete)). A determination that the application is complete is not a determination that the
application is vested.
2. A application for a Council land use decision is complete for purposes of this

((seetion)) Sectio/23.76.040 ((when))if it meets the submittal requirements established by the

Director in subsection ((B))] of this ((seetion)) Section 23.76.040 and is sufficient for continued

processing’even though additional information may be required or project modifications are
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undertaken subsequently. The determination of completeness shall not preclude fhe Director
from requesting additional information or studies either at the time of the nofice of completeness

or subsequently, if additional information is required to complete review/of the application or if

Section 23.76.040 that an application is complete for purposes of/continued processing is not a

determination that the application is vested. ((A-vesting-detershin

- a a In o a¥a
s —a 21V, e ct
)

ompliance with RCW-19.27.095 and SMC Section 23 46.026.))

((B))K. Failure to supply all required information or data within ((sixty—€))60((3)) days of

a written request may result in a notice of intent t6 cancel. The Director may cancel the

application if the requested information is not provided within the time required by the notice of

intent to cancel. ((When-s

QD
O
D
D
b
)]
b
D
D
D
D)
D
QD
D
Q

) / »
Section 25. Section 2’%.76.042 of the Seattle Municipal Code, which section was last
/

7
amended by Ordinance 122311, is amended as follows:

23.76.042 Notice of Type 1V applications((:))

((A=)) Noticé Required. For all Type IV Council land use decisions, ((for-Major

shall be pro¥ided ((in-the-mannerpreseribed-by))pursuant to Section 23.76.012 ((ferMaster Use

substantial changes in the permit application are proposed. A determjihation under this ((seetion))
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. additional notice shall be given pursuant to subsection 23.76.058.C.
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Sedtion 26. Section 23.76.046 of the Seattle Municipal Code, which section was last
an?lé by Ordinance 118012, is amended as follows:
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23.76.046 Public meetings and hearings for draft EISs((s))

determine the need for and functions of the proposed facility, identi
establish site selection criteria. The meeting shall be held as part/6f the scoping process as
required by ((SM€)) Chapter 25.05, SEPA Policies and Procgdures.

B. Draft EISs on Type IV and V Decisions. A The/Director shall hold a pubﬁc hearing

((shall-be-held-by-the Direetor)) on all draft EIS((%))s fdr Type IV and Type V Council land use

decisions for which the Department is the lead ageficy, pursuant to ((SME-Chapter)) Section

25.05.535. ((Che-hearingshall-oceurno-earkier fhan-twenty—one-21)-days from- the-date-the-dra

S-is-issued-norlater-than-((fifty-(50)-daysfrom-its-issuance:)) TheDirectormayholdthe
hearing near the site of the proposed projgct. For Major Institution master plans, the draft EIS
hearing shall be combined with a hearifig on the draft master plan as required by Section
23.69.032.

C. The Director may combine the public hearing on the draft EIS with any other public

hearings that may be held on ttzproiect by another local, state, regional, federal. or other

agency, and shall do so if rAested by the applicant, provided that;

1. The i@é hearing is held within the city of Seattle; and

2. THe joint hearing can be held within the time periods specified in Section

23.76.005, or thé applicant agrees in writing to additional time, if needed, to combine the

hearings.

| Se{tion 27. Section 23.76.049 of the Seattle Municipal Code, which section was last
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amended by Ordinance 118012 and currently reads as follows, is repealed:

((23-76:049—TFimerequiredforpreparation-of an-EIS;

]
4D
D]
QD
O
D
D]
"
.
D
4D

D
4]
D
QO

»;
)]
4);
43!
49
)

D
D
D
D]
D
QL
-

yeatr:))
Section 28. Subsections A and B of Section 2%.76.050 of the Seattle Municipal Code,

which section was last amended by Ordinance 122497, are amended as follows:
Section 23.76.050 Report of the Director((s))

A. The Director shall prepare a written report on ((applieationsfor)) Type IV and V

})) and any associated Type II decisions

listed in ((Seetien-23-76-006-C2))subsegCtions 23.76.C.2.c, d, f, and g and SEPA decisions

integrated with such Type I decisigns as set forth in subsection 23.76.006.C.2.1, except that the

Director shall prepare a written )’40& for the Type V Council land use decisions listed in

subsection 23.76.0SQ.C only Af work on the decision is sponsored by the Mayor or one or more

members of the Council.

B. The Director’s report for Type IV and V Council land use decisions other than those

3.76.050.C shall include:

. The written recommendations or comments of any affected City departments

and other ggvernmental agencies having an interest in the application_or request;
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2. Responses to written comments ((submitted-by-interested-eitizens))from the
. //
public; 4

3. An evaluation of the proposal based on the standards 2 4d criteria for the
//i'
approval sought and consistency with applicable City policies; /
4. All environmental documentation, includin‘y checklist, EIS or DNS; and

5. The Director's recommendation to appro¥e, approve with conditions, or deny a

proposal.

',

aVatiValatile Vo il 2 aVREa bl 2 Ao aalle an
vAw, O OOy wae - Y - ! e, wav -

Couneil-and))C. For Land Use Code amendments, area-wide amendments to the Official Land

Use Map, and Planned Action OrdinanA, the Director’s report shall include;

1. An evaluation of tie proposal based on the standards and criteria for the
approval sought and consistencyAvith applicable City policies;((-aad))

2. a summary gt the public notice and outreach efforts undertaken to evaluate the

proposal; and

((2))3. The Director's recommendation to approve((-approve-with-conditions;or
deny)) or reject a préposal.

((€))D. A DNS or the Director's determination that an EIS is adequate shall be subject to
appeal pursuait to the procedures in subsection C of Section 23.76.022.

(B))E. For Type IV Decisions, the Director's report shall be submitted to the Hearing

Exam‘injr and filed with the City Clerk on the same date the notice of availability of the

Direcfor's report is given pursuant to Section 23.76.052. The Director's report shall be made

be
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available for public inspection at least ((twenty-ene-())21(())) days prior to the Hearing

Examiner's open record predecision public hearing described in Section 23.76.052.

(B))E. For Type V Council land use decisions, the Director's report shatl be submitted to

the Council and shall be made available to the public at least ((fifteen{))15((3)) days before the
Council hearing described in Section 23.76.062.

Section 29. Section 23.76.052 of the Seattle Municipal Cogé, which section was last
amended by Ordinance 122497, is amended as follows:
23.76.052 Hearing Examiner open record predecision h¢aring and recommendation for

Type I'V Council land use decisions(())

A. General—Consolidation With Environmegtal Appeal. The Hearing Examiner shall

conduct a public hearing, which shall constitute g’hearing by the Council, on all applications for

Type IV ((fquasi-jadieial))) Council land usedecisions and any associated variances, special
exceptions, and administrative conditional/uses. At the same hearing, the Hearing Examiner shall
also hear any appeals of the Director's 1496 IT decisions and any interpretations.

B. The Hearing Examiner 74 combine a public hearing on a ((prejeet)) Type IV

application with any other'pubii/e hearings that may be held on the project by another local, state,

regional, federal, or other age/ﬁlcy, and shall do so if requested by the applicant, provided that;
4
¢

1. the jointlh/earing is held within ((Fhe-Gity))the city of Seattle((z)); and

[

hat))the

joint hearing can bef,ﬁeld within the time periods specified in ((SM€)) Section 23.76.005, or the

applicant agrees in writing to additional time, if needed, to combine the hearings.

s

/
C. Ng.t’ice.

4

// 1. The Director shall give notice of the Hearing Examiner's hearing, the Director's
s
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environmental determination, and ((ef)) the availability of the Director's report at leagt ((twenty-

ene))21((3)) days prior to the hearing by:

a. Inclusion in the Land Use Information Bulletin;

b. Publication in the City official newspaper;

)
4p]
QD

c. ((Submission-ofthe Land-UseInformationBy

&:))One (((H))) land use sign visible té the public posted at each street
frontage abutting the site except((>whesn)) that if there iyno street frontage or the site abuts an
unimproved street, the Director shall either post morg/than one (((1))) sign and/or select an
alternative posting location so that notice is clearly visible to the public. For hearings on Major
Institution ((MasterPlans))master plans, one ((£B)) land use sign posted at each street frontage
abutting the site but not to exceed ten ((483)) land use signs; |

((e))d. Mailed notjée; and

artment)) e. Provision of notice to the applicant and to

those who have submitted written gomments on the proposal, and to persons who have made a

written request for specific noticZand have provided an address for notice.

2. DNSs shall f(alse)) be filed with the SEPA Public Information Center. If the

Director's decision includeg a mitigated DNS or other DNS requiring a ((feurteen<))14((3)) day
comment period pursuait to ((SME)) Section 25.05.340, the notice of DNS shall include notice
. The Director shall distribute copies of such DNSs as required by

of the comment peri

((SMQ)) Section 25.05.340.

/3. The notice shall state the project description, type of land use decision under

consideration, a description sufficient to locate the subject property, where the complete
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appiication file may be reviewed, and the Director's recommendation and environmental

determination. The notice shall also state that the environmental determination is subject to

appeal and shall describe the appeal procedure.
D. Appeal of Environmental Determination. Any pefson significantly interestéd in or

affected by the Type IV Council land use decision under consideration may appgal the Director's

environmental determination subject to the following provisions:
1. Filing of Appeals. Appeals shall be submitted ((i )) to the Hearing
Examiner by ((five<))5((:00))) p.m. of the fourteenth calendar day following publication of
notice of the determination, provided that ((when))if a ((
period is required pursuant to ((SM€)) Section 25.05.340, gppeals may be filed until ((five
0)5((:00))) p.m. of the twenty-first calendar day following publication of the. notice of the
determination. ((When))If the last day of the appeal geriod so computed is a Saturday, Sunday,

or federal or City holiday, the period shall run until ((ve-€))5((:683)) p.m. on the next

((business)) day that is not a Saturday, Sunday, or federal or City holiday. The appeal shall be in

| writing and shall state specific objections to the environmental determination and the relief

sought. The appeal shall be accompanied by payment of the filing fee as set forth in ((the-Seattle
Munteipal-Cede)) Section 3.02.123(( Hearing Examiner{ilingfees)). In form and content, the
appeal shall conform with the plles of the Hearing Examiner.

2. Pre-hearipg Conference. At the Hearing Examiner's initiative, or at the request

of any party of record,

¢ Hearing Examiner may have a conference prior to the hearing in order
to entertain and a(Z@n motions, clarify issues, or consider other relevant matters.
3,/Notice of Appeal. Notice of filing of the appeal and of the date of the

consolidated )éring on the appeal and the Type IV Council land use decision recommendation
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shall be promptly ((mailed)) provided by the Hearing Examiner to parties of recofd and those

((requesting)) who have requested notice and provided an address for notice

4. Scope of Review. Appeals shall be considered de novo/The Hearing Examiner

shall entertain only those issues cited in the written appeal ((whieh))shat relate to compliance

23.76 and the adequacy of the environmental documentation wpon which the environmental

determination was made.
5. Standard of Review. The Director's environmental determination shall be given

substantial weight.

E. Conduct of Hearing. The Hearing Examiner at the public hearing ((wiH))shall accept

evidence and comments regarding:

1. The Director's report, i? ding an evaluation of the project based on applicable

City ordinances and policies and the D/l ctor's recommendation to approve, approve with
d

conditions, or deny the application;

2. Specific issues rglated to any appeals of the Director's ((envirenmental

determinationif appealed))Type II decisions.

F. The Record. The 4ord shall be established at the hearing before the Hearing

Examiner. The Hearing EXaminer shall either close the record after the hearing or leave it open

to a specified date for gdditional testimony, written argument, or exhibits.

G. Written Comments. Written comments on the application for a Type IV Council land
use decision and/the Director's report and recommendation may be sent to the ((Department-or))
the Hearing Fxaminer. Only those received prior to the conclusion of the hearing shall be

consider?d by the Hearing Examiner.

{
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submitted within ((thirty))30((3)) days. The recommendation to prove, approve with
conditions, or deny an application shall be based on ((the)) written findings and conclusions.
I. Environmental Appeal Decision. If the Director's/environmental determination is
appealed, the Hearing Examiner shall affirm, reverse, rgimand, or modify the Director's
determination that an EIS is not required (DNS) or tZ an EIS is adequate, based on written
findings and conclusions. The Director shall be ?Ad by the terms and conditions of the Hearingj
Examiner's decision. If the environmental detérmination is remanded, the Hearing Examiner
shall also remand the Director's recomme/nda‘uon for reconsideration. The Hearing Examiner's
decision on a DNS or EIS adequacy apéeal shall not be subject to Council appeal. The time
period for requesting judicial rev19\§ of the environmental determination shall not commence

//

until the Council has complete""action on the Type IV Council land use decision for which the
/

DNS or EIS was issued.

J. DistributiC)n/>f Decision and Recommendation. On the same date that the Hearing

Examiner files a 72ommenda’cion with the City Clerk, the Hearing Examiner shall provide
copies of the regommendation and environmental appeal decision, if any, ((shal-be-mailed-by-thel

) to the applicant, ((te)) the Director, ((te)) all persons testifying or submitting

information at the hearing, ((te)) all persons who submitted substantive comments on the
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application to either the Director or the Hearing ((examiner))Examiner, and ((te)) all those who

request a copy in ((a-tmely-manner))writing and provide an address for notice. Notice of the

e
Hearing Examiner's recommendation to the Council shall include instructions for

the-Couneil-te-further consider))appealing the recommendation on the Type IV Council land use

decision.
(&
eriginal-application-and-transmit-the-same-to-the-Couneik))

Section 30. Subsections A, B, and D of Section 23.7¢/

A. Any person ((su he)) who submitted a written

comment to the Director, or who provided a wéiten or oral comment to the Hearing Examiner,

may submit in writing an appeal of the H7a ing Examiner's recommendation regarding a Type

IV land use decision ((may-submit-in-weting-an-appeal-of the-recommendation)) to the Council

nt the record. No appeals of a DNS or the determination

and, if desired, a request to suppler7e
that an EIS is adequate will be acgepted.
B. Appeals of the Hearing Examiner's recommendation shall be filed with the City Clerk
by ((Hve-€))5((:00))) p.m. of the ((feurteenth{))14th((3)) calendar day following the date of
issuance of the Hearing )3/xaminer's recommendation. When the last day of the ((request))appeal

period so computed }/a Saturday, Sunday, or federal or City holiday, the ((request))appeal

period runs un‘;il/(éi#e—())S((:—@@))) p.m. on the next ((business)) day that is not a Saturday,

Sunday, or fedéral or City holiday.
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of the Hearing Examiner's recommendation at least (( )21((3)) days prior to the date
of the Council's public meeting to consider the appeal.

® ok K

Section 31. Section 23.76.056 of the Seattle Muyhicipal Code, last amended by Ordinance

122497, is amended as follows:

23.76.056 Council decision on Hearing Examifer recommendation_for Type IV Council

land use decisions((s))

A. The Council's decision to approve, approve with conditions, remand, or deny the

application for a Type IV_Council land yée decision shall be based on applicable law and

supported by substantial evidence il/l/}he record established pursuant to Section 23.76.054. An

appellant bears the burden of pro;ihg that the Hearing Examiner's recommendation should be

7
7
7

rejected or modified. /
/

B. The Council shal}/éldopt written findings and conclusions in support of its decision

regarding Type IV Couqc'{l land use decisions.

7

C. To the exte{n'ic such information is available to the Council, the decision should contain
/
the name and addrgss of the owner of the property at issue, of the applicant, and of each person

who filed an alypeal of the Hearing Examiner's recommendation with the Council, unless such

person abandoned the appeal or such person's claims were dismissed before the hearing.

D/Any Type IV Council land use decision shall be final and conclusive unless Council

retains/jurisdiction or the decision is reversed or remanded on judicial appeal or appeal to the
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Shorelines Hearings Board. Any judicial review of a decision not appealable tothe Shorelines

Hearings Board ((saust))shall be commenced within ((%wemy—eﬂe{))Zl((y ays of issuance of
the ((date-thatthe)) Council's decision, as provided by RCW 36.70C.049, except that an appeal

of a decision concerning personal wireless service must be commen . within ((airt€))30(Q))

days of issuance of the decision.

E. A copy of the Council's findings, conclusions and ;;ision shall be transmitted to the

City Clerk who shall promptly ((sead))provide a copy to thg’Director, ((and)) the Hearing

Examiner, and ((promptly-mail-copiesto)) all parties of récord. The Clerk's transmittal ((letter))
shall include official notice of the time and place for s/e’eking judicial review. The Director shall

be bound by and incorporate the terms and conditiogs of the Council's decision in permits issued

to the applicant or on approved plans. f
/

F. Re-application Rules. If an application for a Type IV Council land use decision is

\‘}«k

denied with prejudice by the Council, no ap, lication for the same or substantially the same

/
decision shall be considered until ((ﬂvel:jé())12(()))‘consecutive months have passed since the
filing of the denial of the application./A/fter ((twelve£))12((3)) months, the Council shall consider
an application for the same decisiop/only if the applicant establishes that there has been a

substantial change of circumsta?cés pertaining to a material issue.

G. Type IV Council land use decisions are quasi-judicial decisions of the City Council

and are not subject to mayo,/al approval or disapproval.

Section 32. Subséctions B and C and the title of Section 23.76.058 of the Seattle

/

Municipal Code, which section was last amended by Ordinance 123046, are amended as follows:

23.76.058 Rules for specific Council land use decisions
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B. Contract Rezones.

L. ((

amendment-of the-Official Land-Use-Map;-the)) Within 30 days after Adoption of the ordinance

approving a contract rezone, the City Clerk shall record the execué property use and

development agreement (PUDA) with the King County Recoyder.

2. ((amendment)) The zoning designation ES/tablished by the contract rezone shall

not take effect until the later of:

a. the effective date of the ogdinance approving the ((map

amendment))contract rezone and accepting the
agreement))PUDA, as specified in the ordinghce or pursuant to Section 1.04.020, or

b. the recording by/he City Clerk ((in))with the King County ((Reeerder's

Office))Recorder of the ((agreement))PUDA executed by the legal and beneficial owners. ((the

aeeei?ﬁﬂﬁh&&gfeeme&t—.))

((2))C. Amendmeny of ((Preperty-Use-and-Development-Agreements)) PUDAs for Title

23 zones. Property usc7 d development agreements recorded as a condition ((te-a-map

amendment)) of a coyltract rezone may be amended by agreement between the owner and the

City, if the amendrﬁent is approved by (

by)) the Counc},l’. |
/

/ (@)L (

De%elepa/aeat—aad—ﬁled—w&&ﬁhe—@i%y—@la%&))Applications to amend a PUDA shall meet the
/ .

require,téents of Section 23.76.040.

/
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2. Applications to amend a PUDA are subject to a 14 day £omment period.

3. In addition to the notice required pursuant to Sectiox/23.76.012, the Director

shall provide ((Netiee)) notice of ((a-request))an application to apiend a PUDA and ((an '
eppertunity-te)) the 14-day comment period on the applicatiof ((shall-beprovidedin-aceordance

a¥a
i

ey U M)

oppertunity-to-commentshall alse-be-provided)) to the parties of record in the original rezone

decision and to those persons who were provided #ritten notice of the Hearing Examiner's

.
ha 1N e—1adl QI Oy a Q ata) & v Q a¥a
o >, - O WA O i

recommendation in the original rezone decisio, to the extent reasonably practicable.
((b))4. The Director shall dgfermine whether the ((requested)) amendment is

major or minor. This determination is a/Type I decision.

((H))a. Minoy'amendments. A minor amendment to a PUDA is one that is
within the spirit and general purpose of the prior decision of the Council, is generally consistent
with the uses and development standards approved in the prior decision of the Council, would
not result in significant adyerse impacts that were not anticipated in the prior decision of the
Council, and does not r¢quest aﬁy additional waivers or changes in the waivers of bulk or off-
street parking and lodding requirements other than those approved in the prior decision of the

Council. If the Difector determines that a proposed amendment is minor, the Director shall

transmit to C?lncil the ((request))application to amend, the Director's determination that the

((request)) ptfoposed amendment is minor, any comments received by the Director on the

' )) and the Director's

.
3

proposed/amendment, (( i
recommendation on the proposed amendment. ((A-request))An application to amend that is
mino/r and that complies with the rezone criteria of Chapter 23.34 may be approved by the

Council by ordinance after receiving any additional advice that it deems necessary.

/
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| ())b. Major Amendments. ((Reguests))Applications to amend a PUDA

that are not minor are major. ((Fhe-Couneil-shall-not-approve-a-major/amendment-to-a-property

daevalonman Oreainan
& v cl

D
@
4 D]
D]
<

Hearing Examiner-afterapublic-hearins held asprovided forysbzonesin-Se r23-76-052:))

Major amendments to a PUDA shall follow the procedures/for Type IV Council land use

decisions in Sections 23.76.052, 23.76.054, and 23.76.056.

((EReserved.))

D. Public Projects Not Meeting Developgient Standards. The City Council may waive or
modify applicable developments standards, acgessory use requirements, special use
requirementsl ((ex))and conditional use critgria for public projects.

Section 33. Section 23.76.060 offthe Seattle Municipal Code, which section was last
amended by Ordinance 123046, is amg¢nded as follows:

23.76.060 - Expiration and extension of Council land use ((approvals—

Extensions))decisions

the Land Use Code.

B. ((
((Publie))public pfoj

I, ((Geﬁtféet—rezeﬁes;)) Approvals of Council conditional uses and public projects

) expire ((twe-2))) three years from the effective date of approval

unless:
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/s

a. Within the ((twe-(2)))three year period, an applig,a't/ion is filed for a
///

Master Use Permit, ((whieh-permit))that is subsequently issued; or /

b. Another time for expiration is specified /iﬁ the Council'’s decision.

2. If a Master Use Permit is issued for a projeet permitted by Council approval of

: Y, '
a ((the-contrastrezene;)) Council conditional use or a public project, the Council's approval of

the ((eentractrezene;)) Council conditional use or 7blic project((5)) remains in effect until the

date that the Master Use Permit expires pursuant 10 the provisions of Section 23.76.032, or until

ever is ((lenger))later. If a Master Use Permit is

the ((time))date specified by the Council, whi

issued for a project permitted by Council approval of a Council conditional use or Council

approval of a public project, a building germit is issued for the project, and the project is

constructed pursuant to the building vémit, conditions required by the Council’s approval of the

Council conditional use or the Couhcil’s approval of the public project shall remain in effect,

notwithstanding expiration of chCouncil’s approval of the Council conditional use or the

Council’s approval of the pulyé: project, until the project is demolished or until an earlier date on

which:

a./the condition by its terms expires;

. the condition is removed through a permitting decision: or

c. if the condition was imposed as to a specific use within the project, that

use is terminated

C. Con/ract Rezones.

1. The provisions of this section 23.76.060.C.1 apply except as otherwise

provided in the Council decision on a contract rezone.

a. A zoning designation established by a contract rezone shall expire three
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years after the date of the Council action approving the rezone, except as follows: /
te

1) If, prior to the end of the three year period, a comp

application is filed for a Master Use Permit to establish a use on the rezoned propév, the zoning

designation shall not expire pursuant to this Section 23.76.060 as to the lot or/és for which the

application is made so long as that application remains pending. The zonjfg designation shall

expire immediately upon any cancellation of the application that occuyéfter the end of the three

year period, unless another such application filed before the end oﬂéat period is pending at the

time of such cancellation;

2) If a Master Use Permit is igsued based on an application that is

sufficient to extend the three vear period under subsectioyé3 .76.060.C.1.a.1), then the zoning

designation shall not expire pursuant to this Section 2%6.060 as to the lot or lots for which the

permit is issued unless and until the Master Use Peyéit expires without a certificate of

occupancy having been issued for any structure Alstructed or altered for a use authorized by

any such Master Use Permit, and then shall inznediatelv expire. If such a certificate of

occupancy is issued, then the zoning desigyétion shall not expire pursuant to this Section

23.76.060 for that lot or lots;

3) If oaly a portion of the rezoned property is the subject of a

particular application or Master UéPermit, then the zoning designation shall expire as to the

other portions of the rezoned oépertv at the same time as if that application had not been made

or that permit not issued, aAe case may be.

((3))2. When a contract rezone expires, the Official Land Use Map is

automatically. amended so the zoning designation in effect immediately prior to the contract

!

rezone appli/es '[0/46 subject property, except to the extent otherwise expressly provided by
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ordinance. ((the)) The Director shall file a ((eertificate)) notice of expiration with the City(

and with the King County Recorder and shall cause the reversion to the former designation'to be

shown on published land use maps, but the expiration shall be effective notwithstandthg any

failure to make such filing or to reflect such expiration in any published information. ((end-a

elassifieation:)) Unless expressly stated otherwise in any property use agd development

agreement (PUDA) recorded in connection with a rezone, if the zonié designation expires as to

all property subject to the PUDA, then all restrictions and requir,éents in the PUDA shall

terminate.

3. Regardless of whether the time period for expiration has elapsed or a certificate

of occupancy has been issued as described in subsect}/n 23.76.060.C.1.a.2), the zoning
/

designation established by a contract rezone shall//o longer be in effect upon the effective date

of a subsequent rezoning by the Council of the/subject property, either through a site-specific

rezone or as part of an area-wide rezone. E/féctive on or after the effective date of such

subsequent rezoning of all property subé:t to a PUDA recorded in connection with the prior

rezone, some or all of that propertymay be released from some or all of the conditions of the

PUDA if the release is authorizeév ordinance, Such release may be authorized without

following the PUDA amendment procedures in 23.76.058, except that notice and a comment

period shall be provided pursuant to 23.76.058.C.3. In making the decision whether to release all

or part of the PUDA, dé Council shall consider factors such as:

/ a. whether any of the property subject to the PUDA has been or may still

//

be developed i affiqanner that was permitted under the designation established by the contract

/
rezone and Al‘d not be permitted under the subsequent rezoning; and
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b. the extent to which any terms of the PUDA as applied to the/

subsequently rezoned property are relevant to the impacts of any development of/(at property

occurring subsequent to the PUDA.

((€))D. Variances. Variances granted as part of a Council land yge ((appreval))decision

shall remain in effect for the same period as the land use ((appreval)jdecision granted, except

those variances granted as part of a rezone, which shall expire of the date the rezone expires or
the effective date of any text amendment making more stringent the development standard from
which the variance was granted, whichever is sooner.

((B))E. Extensions. The Council may extend the time limits on Type IV land use

((epprevals))decisions for no more than two years/upon an applicant's filing an application to the

Department ((reqs

approval's expiration. The Council may requést a recommendation on the extension

((request))application from the Director, put the Hearing Examiner hearing and recommendation
requirements of Section 23.76.052 do not apply. Notice of ((requests))applications for extensions
of Type IV land use decisions and gnh opportunity to comment shall be provided pursuant to

((Seetions))subsections 23.76.0)2.B.1 or B.2, and subsection 23.76.012.B.3, and notice and an

opportunity to comment shall’also be provided to the parties of record in the Council's original
Type IV land use proceeding and to those persons who were provided written notice of the
Hearing Examiner's re¢ommendation on the original Type IV application to the extent

reasonably practicable,

1/ The Council may not extend the time ((limits))limit for a Type IV land use
cision for a project that is not in conformance with applicable regulations,

including fand use and environmentally critical areas regulations, in effect at the time application
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for an extension is ((seught))made.
2. In deciding whether to grant ((arequest-for)) an extensionythe Council shall
consider:
a. The reason or basis for the ((request))a tion for the extension and
whether it is reasonable under the circumstances;
b. Whether changed circumstances in the area support an extension;
c. Whether additional time is reasopiably necessary to comply with a

condition of approval adopted by the Council that is rgquired to be fulfilled prior to expiration of

the Council land use ((appreval))decision.

Section 34. Section 23.76.062 of the Sedttle Municipal Code, which section was last
amended by Ordinancel21477, is amended gs follows:

23.76.062 (( :)) Type V Council land use decisions

A. Notice of am)licat_ion. For Major Institution designations and revocations of Major

Institution designations, concept ap,éovals for the location or expansion of City facilities

requiring Council land use approval, and waivers or modifications of development standards for

City facilities, notice of appliuéion shall be provided pursuant to Sec_:tion 23.76.012.

B. Public Hearing. The Council shall ((itself)) conduct a public hearing for each Type V

((degislative))) Council land use decision except that no public hearing is required for an

emergency amendmet to the text of the Land Use Code. The Council may also appoint a
hearing officer to conduct an additional fact-finding hearing to assist the Council in gathering
information. Any hearing officer so appointed shall transmit written Findings of Fact to the
Council within ten ((H8))) days of the additional hearing.

((B))C. Notice of Hearings.
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1. Notice of a required Council hearing on a Type V Council 16&4@ decision

shall be provided by the Director at least ((thirty-€))30((3)) days prior to the hearing in the

following manner:

a. Inclusion in the Land Use Information Butletin; and

b. ((Pesting-in-the Department;-and

€)) Publication in the City's official péwspaper.

2. Additional notice shall be provided by the Director for public hearings on

concept approvals for the location or expansion of Cify facilities, waiver or modification of

development standards for City facilities, Major Istitution designations, and revocation of

Major Institution designations, as follows:
a. Mailed notice; an

b. One ((()) land’use sign posted visible to the public at each street

frontage abutting the site, except(( )) that if there is no street frontage or the site abuts an

unimproved street, the Director shdll either post more than one ((éH)) sign and/or select an

alternative posting location so that notice is clearly visible to the public. For hearings on Major

Institution designations and revocations of Major Institution designations, the Director shall post

one land ﬁse sign at each séeet frontage abutting the site but not to exceed ten land use signs.

((€))D. Council/Decision. In making a Type V Council land use decision, the Council
shall consider the 0? and written testimony presented at the public hearing, as well as any

e Director. The City Council shall not act on any Type V Council land use

required report (?

decision until 7

nohs.igniﬁcance (DNS) or ((Einat))final EIS or, if an appeal is filed, until the Hearing Examiner

end of the appeal period for ((the))any applicable determination of

issues a detision affirming the Director's DNS or EIS decision.
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Section 35. A new Section 23.76.067 is added to the Seattle Municipal Code d5 follows:
23.76.067 Amendments to Title 23 to implement RCW 43.21C.420 (SEPA)

A. Unless an ordinance enacting amendments to Title 23 expressly rgcites that the
ordinance is intended to implement RCW 43.21C.420, the provisions of/fhat statute do not apply
to the ordinance.

B. RCW 43.21C.420 bars certain SEPA appeals if the Cjty has elected to adopt optional
elements of the City’s Comprehensive Plan or development fegulations pursuant to RCW
43.21C.420. Unless an ordinance enacting or amending the Comprehensive Plan dr development
regulations expressly recites that it is being adopted pursuant to the authority of RCW

43.21C.420, RCW 43.21C.420 does not affect the availability of appeals. IfRCW 43.21C.420

applies to a non-project EIS as described in RCW 43.21C.420, then unless the City Council by
ordinance establishes a different time frajie for submitting a complete application for purposes
of RCW 43.21C.420 (5) with respect to that EIS, the time frame is 24 hours following the date of]
issuance of the final EIS.

Section 36. Section 23,76.068 of the Seatfle Municipal Code, whicI.1 section was last

amended by Ordinance 117570 and cufrently reads as follows, is repealed:

((23.76:068—Re-apphi

N\

D
D
9]
€]
D
D
Q

-
(4p)
Q@
)
«
4l

Q2
4D
D
D

totapply-te-City-initiated-amendments:))
Secfion 37. Subsection A of Section 23.78.002 of the Seattle Municipal Code, which

section was last amended by Ordinance 121429, is érnended as follows:
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23.78.002 - Application for establishment of criteria((s))

A. The Seattle School District or other ((eswset))holder(s) of record 6f ee title of a public

school structure, or an authorized agent thereof, may apply for the establisdment of criteria for

nonschool use of an existing or former public school structure. Applications shall be made to the

Director of the Department of Neighborhoods. The Seattle SchoolDistrict or other holder(s) of

record of fee title of a public school structure, or an authorizeda/gent thereof, may apply for a

rezone of an existing or former public school structure or sé pursuant to the provisions in

Chapter 23.76 rather than apply for establishment of crj‘éia through a School Use Advisory

Committee,

Section 38. Section 23.78.006 of the Seattle Municipal Code, which section was last
amended by Ordinance 121477, is amendgd as follows:

23.78.006 - Notice provided((s))

A. If notice is required purswant to this Chapter 23.78, except mailed notice as defined in

Section 23.84A.025, it may be pp&ided by electronic means if the recipient provides an e-mail

address to the Department of Weighborhoods. Notice to City agencies may be provided through

the City's interoffice mail of by electronic means.

B. Notification of the application and formation of a SUAC and the first meeting of the

SUAC shall be prov?led by the Director ((threugh))in the following manner:

L?ma&leé))Mailed notice(());
2 /Inclusion in the Land Use Information Bulletin((s)); ((publishing-ina

-and))

3. ((pesting))Posting one (((1)) land use sign visible to the public at each street
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frontage abutting the site except, when there is no street frontage or the site aputs an unimproved
street, the Director shall either post more than one (((8)) sign ((andd))or sélect an alternative
posting location so that notice is clearly visible to the public((s));

4. Through the regular processes of a(( ing)) parents’

organization((; 8 és-)), if one exists; and

5. Provision of notice to community organizaéns known to the Department of

Neighborhoods as representing the local area, and to simi/ér organizations that have requested

notice in writing and provided an address for notice.

Section 39. Section 23.78.012 of the Seattl¢ Municipal Code, which section was last
amended by Ordinance 121477, is amended as élows:
23.78.012 - Duties of Director of the Depa /Zlent of Neighborhoods((s))

L

A. The Director of the Department’ of Neighborhoods (DON) shall establish final use

criteria and permitted uses for the school structures and grounds based on the School Use

Advisory Committee’s (SUAC's) recommendations within ten ((493)) days of the receipt of the

recommendations. If the Director of DON modifies the recommendations of the SUAC, the

reasons for the modification shall be put forth in writing.

))The ((Pirector-ofPONs))DON Director’s decision shall ((be

published)) provide notice of the decision ((inthe-City-official-newspaper)) within seven (((5))
days of the date tl;?ecision is made in the following rnanner((:)) :

1. Publication in the City official newspaper:

Land Use/‘ nformation Bulletin((s)); and

7
/
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deeision)) to the applicant, all members of the advisory committee, apd ((to)) persons who have

requested specific notice in ((a-timely-manner))in writing and pro¥ided an address for notice.

C. The notice of the decision shall state the address of the school and briefly state the
decision made by the ((Bireeter-of))DON Director. The notice shaﬂ also state that the school use
criteria are subject to appeal and shall describe the appropriate appeal procedure.

Section 40. Section 23.78.014 of the Seattlg Municipal Code, which section was last

amended by Ordinance 117263, is amended as follows:

23.78.014 Appeal of use criteria((s))

A. Any person substantially affected by or interested in the use criteria may appeal the

decision to the Hearing Examiner witHin a period extending to ((five<€))5((3)) p.m. of the
((ﬁﬁeeﬂth))_lf}t_h calendar day following the date of publication of the use criteria decision. When
the last day of the appeal periog so computed is a Saturday, Sunday, or federal or City holiday,
the appeal period shall ruy til ((Fve-€))5((3)) p.m. the next ((business)) day that is not a

Saturday, Sunday, or fedgral or City holiday. The appeal shall be in writing and shall state

specifically why the appellant finds the criteria inappropriate or incorrect.

C. The Hearing Examiner shall consider the appeal in accordance with the procedure

established for hearing contested cases in ((the—Aém%n’ts&atfve—Gede;)) Chapter 3.02. Notice shall

be giv Aot less than ((twenty—<))20((3)) days prior to hearing.

D. Appeals shall be considered de novo. The decision on the evidence before the Hearing

I?taminer shall be made upon the same basis as was required of the Director of the Department
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of Neighborhoods (DON). The interpretation of the ((Pirector-of)) DON Director shall be given
substantial weight, and the burden of establishing the contrary shall }fe upon the appellant. The
Hearing Examiner shall summarily dismiss an appeal without heafing which is determined to be
without merit on its face, frivolous, or brought merely to securg a delay.

E. The Hearing Examiner shall issue a decision within ((feurteen<))14((3)) days after

)) and ((shall be-mailed)) provide
it on the same date ((efthe-deeision)) to the parties of fecord and to all those ((requesting))who

request notice in writing and provide an address for/notice.

F. The decision of the Hearing Examiner may affirm, reverse or modify the ((Pireetor-of

D@N—’s)j DON Director’s decision either in whole or in part. The Hearing Examiner may also
remand the decision to. the ((Bireetor-of)) DON Director for further consideration. The decision
of the Hearing Examiner shall be final and the applicant, appellant, and ((Pireeter-ef)) DON
Director shall be bound by it.

Section 41. Section 23.79.00¢ of the Seattle Municipal Code, which section was last
amended by Ordinance 118672, is Zended as follows:

23.79.006 - Notice provided for development standard departure((s))

A. If notice is required pursuant to this Chapter 23.79, except mailed notice as defined in

Section 23.84A.025, it may b! provided by electronic means if the recipient provides an e-mail

address to the Department gf Neighborhoods (DON). Notice to City agencies may be provided

through the City's interofﬁée mail or by electronic means.
B. Notification of the application and formation of a Development Standard Advisory
Committee and the firgt meeting of the advisory committee shall be provided by the DON

Director ((thfea-gh))iﬁ the following manner:
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1. ((mailed))Mailed notice((-General-Mailed-Release));

2. Inclusion in the Land Use Information Bulletin ((publishing paper-o
eireulation;-and));

3. ((pesting))Posting one ((5)) land use sign visible to/the public at each street
frontage abutting the site except, when there is no street frontage oy'the site abuts an unimproved
street, the DON Director shall either post more than one (((5))) £ign ((andf))or select an

alternative posting location so that notice is clearly visible tg’the public((s));

4. Through the regular processes of a((Hthere-is-an-existing)) parents'
organization((; netice-shal-be-given-through-itsreguldr processes:)), if one exists; and
5. (Netieeshall-alse-be-given)) Provision of notice to community organizations

known to the ((Pepartment)) DON Director asfepresenting the local area, and to other-((related))

organizations ((whe)) that have ((requested)) made a written request for notice and provided an

address for notice.

Section 42. Section 23.79.01Q of the Seattle Municipal Code, which section was last
amended by Ordinance 121477, isamended as follows:

23.79.010 - Duties-of Director 4f the Department of Neighborhoods((s))

A. The Department o%\l eighborhoods (DON) Director shall determine the amount of

departure from established/development standards which may be allowed for required, as well as
mitigating measures which may be required. The DON Director's decision shall be based on an
evaluation of the factgrs set forth in subsection C of Section 23.79.008, the majority

recommendations and minority reports of the advisory committee, comment at the public

hearings and other comments from the public. If the DON Director modifies the
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recommendations of the advisory committee, the reasons for the modification shall be put forth

in writing,.
B. Notice of decision.

1. (Netifieation-of the)) The ((bi
published))provide notice of the decision ((i

))DON Director shall ((be

/) within seven ((65))

days of the date the decision is made in the following manner:

a. Publication in the Aty official newspaper:

Bulletin((s)); and

c. Notice ((eilthe—dee}swrksha}ka}se—beqﬁmled-eﬂﬂ}e-da%e—ef—the
deeision)) provided to the ap?'lcant, ((te)) all members of the advisory committee, and ((te))

persons who have requested ((speeifie)) notice ((in-a-timely-manner))in writing and provided an

address for notice, /

/

2. The ;ﬂ,otice of the decision shall state the address of the school and briefly state

/ .
the decision made l/)}// the DON Director. The notice shall also state that the departure from

7

development stanéards is subject to appeal and shall describe the appropriate appeal procedure.

Secti()? 43, Section 23.79.012 of the Seattle Municipal Code, which section was last

/

amended b)/é)rdinance 117263, is amended as follows:
23.79.017 /Appeal of development standard departure((s))

| /A Any person substantially affected by or interested in the development standard
de?a ‘ture may appeal the decision to the Hearing Examiner within a period extending to ((fve

91)5(())) p.m. of the ((fifteenth))14" calendar day following the date of publication of the
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filing fee as established in ((

through22.901T)) Section 3.02 .125.

C. The Hearing Examiner shall consider th(7zpeal in accordance with the procedure
established for hearing contested cases ((W})Ghaﬂer 3.02(G
Administrative-Code)). Notice shall be given not less than ((twenty—))20((3)) days prior to

hearing.

D. Appeals shall be considered de novo. The decision on the evidence before the Hearing
Examiner shall be made upon the ?4 basis as was required of the Director. The decision of the
Director shall be given substantil weight, and the burden of establishing the contrary shall be

ZgExaminer shall summarily dismiss an appeal without hearing

upon the appellant. The H?i

which is determined to bewithout merit on its face, frivolous, or brought merely to secure a

delay.
E. The Heaging Examiner shall issue a decision within ((feurteen<))14((3)) days after
closing the record((-Neti i inet" 51 ted)) and provide

notice of the/decision on the same date ((efthe-deeision)) to the parties of record and ((te)) all

))who have made a written request for notice and provided an address for
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F. The decision of the Hearing Examiner may affirm, reverse, or modify the Director's
decision either in whole or in part. The Hearing Examiner may also remand th€ decision to the

Director for further consideration.

G. The decision of the Hearing Examiner shall be final, and the Applicant, appellant and

Director shall be bound by it.

Section 44, Section 23.84A.014 of the Seattle Municipa¥ Code, which section was last
amended by Ordinance 123495, is amended as follows:

23.84A.014 “G”

* Ok K
"Gener.almailedrelease" ((means-an-informftion-mailing to-the-individuals-and-group
0 er-mailing list-as-may-be-established-by-the Department.))See Land Use Information
Bulletin.
* ok ok

Section 45. Section 23.84A.024 of the Seattle Municipal Code, which section was last
amended by Ordinance 123649, is ajhended as follows:

23.84A.024 “L.”

" "Land Use Informatign Bulletin." ((See-"General-mailed-release-'-))means an information

distribution to the personsbn a master distribution list as established and maintained by the

Department.

Section 46./ Section 23.84A.025 of the Seattle Municipal Code, which section was last

amended by Or inance 123 649, is amended as follows:
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23.84A.025 “M”

"Mailed notice" means notice mailed by the Director to such property gfvners,

commercial lessees, building managers, and residents of ((the-area))propeities including and

within ((three-hundred-))300(()) feet of the boundaries of a specific sife as can be determined

from the records of the King County Department of Assessments, the City Master Address File,

and such additional references as may be identified by the Dire¢tor((y)). ((provided;-thatinthe

Sect? 47. Section 23.84A.030 of the Seattle Municipal Code, which section was last
amended7 Ordinance 122497, is amended to add a new definition as follows:

23.84A.030 “p”

ROk K
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“Property Use and Development Agreement” means an agreement, executed by tp%gal

or beneficial owner of property whose zoning classification is changed by a contragt’rezone,

which subjects the property to restrictions on its use and development.

® ok %

Section 48. Section 23.84A.032 of the Seattle Municipal Code, which section was last

amended by Ordinance 123589, is amended to add a new definifion as follows:

23.84A.032 “R”

"Rezone, contract”" means an amendment tgf the Official Land Use Map to change the

zone classification of an area, subject to the exAtion, delivery, and recording of a property use

and development agreement executed by théegal or beneficial owner of the property to be

rezoned.

23.84A.036 “S”
* % %
"Sign, ((envi iew))large notice" means a sign with dimensions of four (((4)))

Section 50. Subsection B of Section 25.05.355 of the Seattle Municipal Code, which
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section was last amended by Ordinance 119096, is amended as follows:

25.05.355 - Early review DNS (optional DNS) process((s))

* Kk
B. If the lead agency uses the early review DNS processSpecified in subsection A of this

((seetion)) Section 25.05.355, the lead agency shall:

1. State on the first page of the notice of application that it expects to issue a DNS

for the proposal, and that:
a. The early review DNS ? ess is being used((5));

b. This will be the only opportunity to comment on the environmental

impacts of the proposal((s));

c¢. The proposal may include mitigation measures under applicable codes,

and the project review process may in¢orporate or require mitigation measures regardless of

whether an EIS is prepared((5)); an

d. A copyyof the subsequent threshold determination for the specific

proposal may be obtained upgn written request and provision of an address for notice;

2. List in th¢ notice of application the conditions being considered to mitigate

environmental impacts, if a mitigated DNS is expected;

3. Comply with the requirements for a notice of application and public notice in

Sections 23.76.012, 23.76.042, and 23.76.062 of the Land Use Code; and

4. ((Send))Provide the notice of application and environmental checklist to:
a. Agencies with jurisdiction, the Department of Ecology, affected tribes,

and each local agency or political subdivision whose public services would be changed as a

result of indplementation of the proposal, and
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b. Anyone ((requesting))who requests a copy of the environmertal

checklist for the specific propbsal in writing and provides an address for notice.

* k%

Section 51. Section 25.05.680 of the Seattle Municipal Code, whigh section was last

amended by Ordinance 119096, are amended as follows:

25.05.680 Appeals((s))

Appeal provisions in SEPA are found in RCW 43.21C.060, 43.21C.075, ((and))

43.21C.080, 43.21C.420, and WAC 197-11-680. The followihg provisions attempt to construe
and interpret the statutory and administrative rule provisigns. In thé event a court determines that
code provisions are inconsistent with statutory provisidns or administrative rule, or with the
framework and policy of SEPA, the statute or rule will control. Persons considering either

administrative orjudicial appeal of any decision/(whieh))that involves SEPA ((at-ald)) are

advised to read the statutory and rule sections/cited above.

D. (Reserved:)) RCW 43.21C.420 bars certain SEPA appeals if the City has elected to

adopt optional elements of the City’s (gmprehensive Plan or development regulations putrsuant

to RCW 43.21C.420. Unless_an ordl{ance enacting or amending the Comprehensive Plan or

development regulations expresyé recites that it is being adopted pursuant to the authority of

RCW 43.21C.420, RCW 43.24C.420 does not affect the availability of appeals. If RCW

43.21C.420 applies to a no;é)roiect EIS as described in RCW 43.21C.420, then unless the City

Council by ordinance esfablishes a different time frame for submitting a complete application for

purposes of RCW 43.% C.420 (5) with respect to that EIS, the time frame is 24 hours following

the date of iésuan;%f the final EIS.
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Section 52. This ordinance shall take effect and be in force 30 days aftef its approval by
the Mayor, but if not approved and returned by the Mayor within ten days affer presentation, it

shall take effect as provided by Seattle Municipal Code Section 1.04.02()/

Passed by the City Council the day of , 2012, and
signed by me in open session in authentication of its passage this
day of , 2012,
- President of the City Council
Approved by me this day of , 2012,
Michael McGinn, Mayor
Filed by me this day of , 2012,

Monica Martinez Simmons, City Clerk

(Seal)

/

P
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STATE OF WASHINGTON - KING COUNTY

--588.

286622 No. 123913,914,915,916,917
CITY OF SEATTLE,CLERKS OFFICE

Affidavit of Publication

The undersigned, on oath states that he is an authorized representative of The Daily Journal of
Commerce, a daily newspaper, which newspaper is a legal newspaper of general circulation and it is now
and has been for more than six months prior to the date of publication hereinafter referred to, published in
the English language continuously as a daily newspaper in Seattle, King County, Washington, and it is now
and during all of said time was printed in an office mamtamed at the aforesaid place of publication of this
newspaper. The Daily Journal of Commerce was on the 12™ day of June, 1941, approved as a legal
newspaper by the Superior Court of King County.

The notice in the exact form annexed, was published in regular issues of The Daily Journal of
Commerce, which was regularly distributed to its subscribers during the below stated period. The annexed
notice, a
CT:TITLE ONLY ORDINANCE
was published on

07/20/12

The' amount of the fee charged for the foregmng/;)klbl;cauon is the sum of § 111.60, which amount

has besn pfald _n 'ﬁxﬂ
/' /ﬁ%d,[g s M /5@/
'k’feéand sworn t%

Notary pu\bﬁe'f'or the State of Washington,
residing in Seattle

Subscr

07/20/12

Affidavit of Publication



State of Washington, King County

City of Seattle

Title Oniy Urdin.aces

The full tekt of the following legisla:
tion, passed by the City Council on July 2.
2012, and published below by title only, will
be mailed upon request, or can be d
at http:/clerk.seattle.gov. For information
on upcoming meetings of the Seattle City
Council, please visit http:/fwww.seattle. gov/
council/calendar.

Contact: Office of the City Clerk at (206)
684-8344. -

ORDINANCE NO. 123913

AN ORDINANCE relating to land use
and zoning; amending Sections 28.04.010,
23.34.004, 23.69.032, 23.76.004, 23.76.005,
23.76.008, 23.76.008, 23.76.010, 23.76.012,
23.76.014, 23.76.015, 23.76.016, 23.76.018,
23.76.020, 23.76.022, 23.76.024, 23.76.026,
23.76.028, 23,76.032, 23.76.034, 23.76.036,
23.76.088, 23.76.040, 23.76.042, 23.76.0486,
23.76.050, 23.76.052, 23.76.054, 23.76.056,
23.76.058, 23.76.060, 23.76.062, 23.78.002,
23.78.006, 23.78.012, 23.78.014, 23.79.0086,
23.79.010, 23.79.012, 23.84A.014,
23.84A.024, 23 84A.025, 23844080,
23.844.032, 23.84A.036, 25.05.355, and
25.05.680 of the Seattle Municipal Code,
repealing Sections 28.76.019, 23.76.049,
and 23.76.068, and addinf a new Section
23.76.067, to improve and clarify procedures
for Master Use Permits and Council land use
decisions.

ORDINANCE NO. 123914

AN ORDINANCE relating to Sound
Transit's Central Link Light Rail proj-
ect, declaring portions of Tracts 9, 1
and 11 of the Plat of Lake Dell, portions of
Weshington, andl prusions o Block 2 Duslone

i ,a ortions 's
Supplemental to :is City of Seattle to be sur-
lus to utility needs; authorizing the trans-
er of jurisdiction over said real property
from the City Light Department and plac-
ing it under the jurisdiction of the Seattle

Department of Transportation; laying off
and dedicating said property for street pur-
poses; and ratifying confirming certain
prior acts.

ORDINANCE NO. 123915

AN ORDINANCE relating to the
City Light Department, authorizing the
Superintendent or his designee to grant an
a sewer main to Valley View
Sewer District over a portion of The City of
Seattle's fee- owned transmission corridor
located in Tukwila, Washington; and ratify-
ing and confirming certain prior acta,

OEDINANCE NO. 123916

AN ORDINANCE relatinﬁ to_Sound
Transit's Central Link Light Rail Project;
authorizing the Superintendent of Seattle
City Light or his designec to accept the
assignment and granting of certain utility
easements from the Central Puget Sound
Regional Transit Authority, and to con-
vey certain guideway easements to said
Authority; and ratifying and confirming cer-
tain prior acts.

ORDINANCE NO. 123917

AN ORDINANCE relating to a pedes-
trian skybridge over and across the alley
between 3rd Avenue and 4th Avenue, north of
Spring Street, amending Ordinance 120858,
as amended by Ordinance 121855, updati
the insurance and bond requirements, an
amending the annual fee and other terms and
conditions of the permit; renewing the term
of the permit to Wallyson's Inc.; providing
for the acceptance of the permit and condi-
tions; and ratifying and confirming certair
prior acts.

Date of publication in the Seattl Daily
Journal of Commerce, July 20, 2012,




