N ORDINANCE relating to land use and zoning;
amending Chapter 23.32 of the Seattle Municipal
Code at page 102 of the Official Land Use Map to
rezone property located at 500 Fairview Avenue
North from Industrial Commercial with a 65 foot
height limit to Seattle Mixed with an 85 foot height
limit, and accepting a Property Use and
Development Agreement in connection therewith.
(Petition by BMR-500 Fairview Avenue LLC, C.F.
311061, DPD Project 3011479)
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ORDINANCE /A 37 Z ’

AN ORDINANCE relating to land use and zoning; amending Chapter 23.32 of the Seattle
Municipal Code at page 102 of the Official Land Use Map to rezone property located at
500 Fairview Avenue North from Industrial Commercial with a 65 foot height limit to
Seattle Mixed with an 85 foot height limit; and accepting a Property Use and
Development Agreement in connection therewith, (Petition by BMR-500 Fairview
Avenue LLC, C.F. 311061, DPD Project 3011479)

BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:

Section 1. This Ordinance affects the following legally described property (the
"Property"):

LOTS 4, 5, AND 6 BLOCK 5, SORENSON’S ADDITION TO THE CITY OR

SEATTLE ACCORDING TO THE PLAT THEREOF RECORDED IN VOLUME 1 OR
PLATS, PAGE(S) 218, IN KING COUNTY, WASHINGTON.

Section 2. The Official Land Use Map zone classification for the Property, established
on page 102 of the Official Land Use Map, as adopted by Ordinance 110381, is amended to
rezone the Property currently zoned Industrial Commercial with a 65 foot height limit to Seattle
Mixed with an 85 foot height limit, all as shown in Exhibit A to this Ordinance. The Official
Land Use Map zone classification is qonditioned upon performing and complying with the

conditions of the Property Use and Development Agreement (Agreement) referenced in Section

{13 of this ordinance,

Section 3. The Property Use and Development Agreement, attached to this Ordinance
as Exhibit B, is approved and accepted.

Section 4. The rezone shall expire three years from the date Master Use Permit number
3011479 is i‘ssued by the Department of Planning and Development. If the Master Use Permit is

issued and the owner subsequently receives a certificate of occupancy for the permitted structure

Form Last Revised on December 31, 2007 1
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prior to the Master Use Permit expiring, including any renewals; the rezone remains in effect
unless revoked according to Section 23.34.004.

Section 5. The City Clerk is authorized and directed to file the Agreement, attached to
this ordinance as Exhibit B, at the King County Records and Elections Division; to file upon
return of the recorded Agreement from the King County Records and Elections Division, the
original Agreement with this Ordinance at the City Clerk's Office; and to deliver copies of the
recorded Agreement to the Director of the Departmént of Planning and Development and to the
King County Assessor's Office. |

Section 6. This Ordinance, effectuating a quasi-judicial decision of the City Council; is
not subject to mayoral approval or disapproval; and shall take effect and be in force 30 days from|

and after its passage and approval by the City Council.

| Decem
Passed by the City Council the !9 ﬂaay of _-g@j&m\ M ,2011, and

signed by me in open session in authentication of its passage this

L

____ ofthe City Council
Filed by me this 1™ day of O € ¢ pmr e ,2011.
- f !
(D] Wi
CIW/ Clerk
(Seal)
Form Last Revised on December 31, 2007 2

JNC
L?F@




Aol e O Y e . ¥ R N N

NN YN NN e e o e e b s
P e = T B Y = TN - B - - B B« S & T S 7S O N R Y )

Ketil Freeman

LEG 500 Fairview Rezone ORD v3.doc
December 6, 2011

Version #3

Exhibit A: Rezone Map

Exhibit B: Property Use and Development Agreement

Form Last Revised on December 31, 2007 3




O 0 NN N AW e

NN NN NN e em e i e e el e
N 3 N AWY=D) s O

Ketil Freeman

December 6, 20
Version #3

LEG 500 Fairview Rezone ORD v3.doc

11

Exhibit A: Rezone Map
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No warranties of any sort, including accuracy,
fitness, or merchantability accompany this product.
Copyright 2011, All Rights Reserved, Clly of Seattle

Prepared November 28, 2011 by DPD-GIS
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Exhibit B: Property Use and Development Agreement
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When Recbrded, Return to:

THE SEATTLE CITY CLERK

600 Fourth Avenue, Floor 3

PO Box 94728

Seattle, Washington 98124-4728

PROPERTY USE AND DEVELOPMENT AGREEMENT

Grantors: 1) BMR-500 Fairview Avenue LLC 2)
O Additional on page

Grantee: 1) The City of Seattle 2)
[0 Additional on page

, o .
Legal Description (abbreviated): Lot 4, 5, and 6 Block 5, Sorenson’s Addition to the City of Seattle

O Additional on: EXHIBIT A

Assessor’s Tax Parcel ID #:  786350-0040-02

Reference Nos, of Documents Released or Assigned:

THIS PROPERTY USE AND DEVELOPMENT AGREEMENT (the “Agreement”) is
executed this 12 day of Decopibber  , 2011, in favor of the CITY OF SEATTLE, a

Washington municipal corporation (the “City”), and BMR-500 Fairview Avenue LLC, a
Delaware limited liability company (the “Owner”). '

RECITALS

A, The Owner owns real property (the “Property”) in the City of Seattle that
is zoned Industrial Commercial with a 65 foot height limit (IC 65), and legally described
in Exhibit A attached to and incorporated into this Agreement.

B. On January 21, 2011, the Owner submitted to the City a Master Use
Permit (MUP) application, project number 3011479, to rezone the Property from IC 65 to
Seattle Mixed with an 85 foot height limit (SM 85), as shown in Exhibit B. The purpose
of the application is to allow the Property to be developed for research and development
laboratory use.

C. Seattle Municipal Code (SMC) Section 23.34.004 allows the City to
approve a contract rezone subject to “self-imposed restrictions upon the use and
development of the property in order to ameliorate adverse impacts that could occur from
unrestricted use and development permitted by development regulations otherwise
applicable after the rezone.”

Yo

Kevin Simonsen
Fri Dec 82011 08:56:04




NOW, THEREFORE, in consideration of this Agreement’s terms the parties
agree as follows:

AGREEMENT

Section 1. Agreement. Under Section 23.34.004, the Owner covenants, bargains, and
agrees on behalf of itself and its successors and assigns that it will comply with the
following limitations and conditions in consideration of the rezone of the Property from
Industrial Commercial with a 65 foot height limit (IC 65) to Seattle Mixed with an 85
foot height limit (SM 85):

Future development of the Property is restricted to a project developed in
substantial accordance with the final approved Master Use Permit drawings for
MUP Application 3011479 dated July 15, 2011, and included as Exhibit 9 in
Clerk’s File 311061.

Section 2. Agreement Runs With the Land. This Agreement shall be
recorded in the records of King County by the City Clerk. The Agreement shall be
considered covenants that attach to and run with the Property and are binding on the
Owner, its heirs, successors and assigns; and shall apply to any after-acquired title to
the Property by the Owner.

Section 3. Termination. The covenants and the rezone shall expire three years from
the date a Master Use Permit is issued for the project. If the Master Use Permit is issued
and the Owner subsequently receives a certificate of occupancy for the permitted
structure prior to the Master Use Permit expiring, including any renewals; the rezone
remains in effect unless revoked according to Section 23.34.004.

Section 4. Amendment. This Agreement may be amended or modified by written
agreement between the parties, provided any amendment shall be approved by ordinance.

Section 5. Exercise of Police Power. Nothing in this Agreement prevents the City
Council from making further amendments to the Seattle Municipal Code or Land Use Code
that apply to the Property as it may deem necessary in the public interest.

Section 6. No Precedent. The conditions contained in this Agreement are based on the
unique circumstances applicable to this Property, and this Agreement is not intended to
establish precedent for other rezones in the surrounding area.

Section 7. Enforcing the Agreement, This Agreement benefits the City and owners of
property within 300 feet of the Property, and either the City or any benefitted property
owner may institute and prosecute a proceeding at law or in equity to enforce this
Agreement.

Section 8. Repeal as Additional Remedy. The Owner acknowledges that compliance
with the conditions of this Agreement is a condition of the rezone and that if Owner or its
successor avails itself of the benefits of this rezone but then fails to comply with the
conditions of this Agreement; in addition to pursuing any other remedy, the City may revoke




the rezone by ordinance and require the use of the Property to conform to the requirements
of the IC 65 zone.

SIGNED this | 93" day of Decembes ,2011.

BMR-SOO Fairview Avenue LLC
Llrmted Liability Company

"

[Name]

John Bonanno
Sr.Vlce President, Leasing & Development

[Title]




ALL PURPOSE ACKNOWLEDGMENT

STATE OF CALIFORNIA
SS.
COUNTY OF Say blg%g

Onbeselone \2 2011, before me, N1 L. Senin ,a Notary
Public in and for said County and State, personally appeared JolAuy Songnnd .

who proved to me on the basis of satisfactory
evidence to be the person(s) whose .name(s)
isfare subscribed to the within instrument and
acknowledged to me that he/she/they executed
the same in his/her/their authorized capacity(ies),
and that by his/herftheir signature(s) on the
instrument the person(s), or the entity upon behalf
of which the person(s) acted, executed the
instrument.

| certify under PENALTY OF PERJURY under the
laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal.

SignatureQ/QMb& A Gt

FOR NOTARY SEAL OR STAMP

NICOLE L. SMITH
Commission # 1930901
Notary Public - California

San Diego County 2

WA =
i3 .B\‘t"
] B Mx Comm. Exgires Mar 31i 2015‘




EXHIBIT A
Legal Description

Real property in the City of Seattle, County of King, State of Washington, described as
follows:

LOTS 4, 5, AND 6 BLOCK 5, SORENSON’S ADDITION TO THE CITY OF
SEATTLE ACCORDING TO THE PLAT THEREOF RECORDED IN VOLUME 1 OF
PLATS, PAGE(S) 218, IN KING COUNTY, WASHINGTON.




EXHIBIT B
Rezone Map
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No tigs of any sort, Inclugi Yo
fitness, or merchantability accompany this product.
Copyright 2011, All Righls Resérved, City of Seattle

Prapared November 28, 2011 by DPD-GIS




When Recorded, Return to.

THE SEATTLE CITY CLERK

600 Fourth Avenue, Floor 3

PO Box 94728

Seattle, Washington 98124-47238

PROPERTY USE AND DEVELOPMENT AGREEMENT

Grantors: 1) BMR-500 Fairview Avenue LLC 2)
[0 Additional on page

Grantee: 1) The City of Seattle 2)
[0 Additional on page

Y ’ (%3 3
Legal Description (abbreviated): Lot 4, 5, and 6 Block 5, Sorenson’s Addition to the City of Seattle

[J Additional on: EXHIBIT A
Assessor’s Tax Parcel ID #:  786350-0040-02

Reference Nos. of Documents Released or Assigned:

THIS PROPERTY USE AND DEVELOPMENT AGREEMENT (the “Agreement”) is
executed this day of , 2011, in favor of the CITY OF SEATTLE, a
Washington municipal corporation (the “City”), and BMR-500 Fairview Avenue LLC, a
Delaware limited liability company (the “Owner”).

RECITALS

A. The Owner owns real property (the “Property”) in the City of Seattle that
is zoned Industrial Commercial with a 65 foot height limit (IC 65), and legally described
in Exhibit A attached to and incorporated into this Agreement.

B. On January 21, 2011, the Owner submitted to the City a Master Use
Permit (MUP) application, project number 3011479, to rezone the Property from IC 65 to
Seattle Mixed with an 85 foot height limit (SM 85), as shown in Exhibit B. The purpose
of the application is to allow the Property to be developed for research and development
laboratory use.

C. Seattle Municipal Code (SMC) Section 23.34.004 allows the City to
approve a contract rezone subject to “self-imposed restrictions upon the use and
development of the property in order to ameliorate adverse impacts that could occur from
unrestricted use and development permitted by development regulations otherwise
applicable after the rezone.”




NOW, THEREFORE, in consideration of this Agreement’s terms the parties
agree as follows:

AGREEMENT

Section 1. Agreement. Under Section 23.34.004, the Owner covenants, bargains, and
agrees on behalf of itself and its successors and assigns that it will comply with the
following limitations and conditions in consideration of the rezone of the Property from
Industrial Commercial with a 65 foot height limit (IC 65) to Seattle Mixed with an 85
foot height limit (SM 85):

Future development of the Property is restricted to a project developed in
substantial accordance with the final approved Master Use Permit drawings for
MUP Application 3011479 dated July 15, 2011, and included as Exhibit 9 in
Clerk’s File 311061. ‘

Section 2. Agreement Runs With the Land. This Agreement shall be
recorded in the records of King County by the City Clerk. The Agreement shall be
considered covenants that attach to and run with the Property and are binding on the
Owner, its heirs, successors and assigns; and shall apply to any after-acquired title to
the Property by the Owner.

Section 3. Termination. The covenants and the rezone shall expire three years from
the date a Master Use Permit is issued for the project. If the Master Use Permit is issued
and the Owner subsequently receives a certificate of occupancy for the permitted
structure prior to the Master Use Permit expiring, including any renewals; the rezone
remains in effect unless revoked according to Section 23.34.004.

Section 4. Amendment. This Agreement may be amended or modified by written
agreement between the parties, provided any amendment shall be approved by ordinance.

Section S. Exercise of Police Power. Nothing in this Agreement prevents the City
Council from making further amendments to the Seattle Municipal Code or Land Use Code
that apply to the Property as it may deem necessary in the public interest.

Section 6. No Precedent. The conditions contained in this Agreement are based on the
unique circumstances applicable to this Property, and this Agreement is not intended to
establish precedent for other rezones in the surrounding area.

Section 7. Enforcing the Agreement. This Agreement benefits the City and owners of
property within 300 feet of the Property, and either the City or any benefitted property
owner may institute and prosecute a proceeding at law or in equity to enforce this
Agreement.

Section 8. Repeal as Additional Remedy. The Owner acknowledges that compliance
with the conditions of this Agreement is a condition of the rezone and that if Owner or its
successor avails itself of the benefits of this rezone but then fails to comply with the
conditions of this Agreement; in addition to pursuing any other remedy, the City may revoke




the rezone by ordinance and require the use of the Property to conform to the requirements
of the IC 65 zone.

SIGNED this day of , 2011,

BMR-500 Fairview Avenue LL.C
a Delaware Limited Liability Company
By

[Name]
Its

[Title]




STATE OF WASHINGTON )
: S8,

- COUNTY OF )

I certify that I know or have satisfactory evidence that is
the person who appeared before me, and said person acknowledged that he/she signed
this instrument, on oath stated that he/she was authorized to execute the instrument and
acknowledged it as the of BMR-500 Fairview Avenue LLC,
a Delaware limited liability company, the limited liability company that executed the
within and foregoing instrument, to be the free and voluntary act of such party for the
uses and purposes mentioned in the instrument.

Dated this day of , 2011,

[Signature of Notary]

[Print Name of Notary]

Notary Public in and for the State of
Washington, residing at

My commission expires:




EXHIBIT A
Legal Description

Real property in the City of Seattle, County of King, State of Washington, described as
follows: ’

LOTS 4, 5, AND 6 BLOCK 5, SORENSON’S ADDITION TO THE CITY OF
SEATTLE ACCORDING TO THE PLAT THEREOF RECORDED IN VOLUME 1 OF
PLATS, PAGE(S) 218, IN KING COUNTY, WASHINGTON.




EXHIBIT B
Rezone Map

st —

L

= |ERCER S Tt

to SM-85 PUDA
CF 311061

Rezone from IC-65

BOREN AVE N

REPUBLICAN ST

1C-65

HARRIS

FAIRVIEW AVE N

PONTIUS AVE N

MINOR AVE N

()

SM/R 55/i7

ON ST

=

Rezone from IC-65
to SM-85 with PUDA
CF 311061

%

Rezone
Area

N

L 0 315 75 150
= ‘—— ——F oot

No warranties of any sorl, including accuracy,
fitness, or merchantability accompany this product.
Copyright 2011, All Rights Reserved, Cily of Seattle

Prepared November 28, 2011 by DPD-GIS




Ketil Freeman
LEG 500 Fairview FISC.doc
December 5, 2011

FISCAL NOTE FOR NON-CAPITAL PROJECTS

Department: Contact Person/Phone; DOF Analyst/Phone:
| Legislative | Ketil Freeman, 684.8178 | NA
Legislation Title:

AN ORDINANCE relating to land use and zoning; amending Chapter 23.32 of the Seattle Municipal
Code at page 102 of the Official Land Use Map to rezone property located at 500 Fairview
Avenue North from Industrial Commercial with a 65 foot height limit to Seattle Mixed with an
85 foot height limit, and accepting a Property Use and Development Agreement in connection
therewith. (Petition by BMR-500 Fairview Avenue LLC, C.F. 311061, DPD Project 3011479) -

o Summary of the Legislation:

This legislation rezones a site located at the northeast corner of Fairview Avenue North and Republican
Street from Industrial Commercial with a 65-foot height limit to Seattle Mixed with an 85-foot height
limit and accepts a property use and development agreement in connection with the rezone.

o Background:

This bill approves a petitioner-generated rezone subject to the Council’s rules for quasi-judicial
decisions. The original petition, Department of Planning and Development recommendation, Hearing
Examiner’s Findings and Recommendation, record established by the Hearing Examiner and Council’s
Findings, Conclusions and Decision are contained in Clerk’s File 311061.

Rezone conditions are contained in the Findings, Conclusions and Decision. The conditions are
recorded in a property use and development agreement for the rezone. The rezone petitioner anticipates
development of a research and development laboratory on the site.

o Please check one of the following:

X This legislation does not have any financial implications. (Stop here and delete the remainder
of this document prior to saving and printing.)
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CITY OF SEATTLE,CLERKS OFFICE
Affidavit of Publication

The undersigned, on oath states that he is an authorized representative of The Daily Journal of

Commerce, a daily newspaper, which newspaper is a legal newspaper of general circulation and it is now
and has been for more than six months prior to the date of publication hereinafter referred to, published in
the English language continuously as a daily newspaper in Seattle, King County, Washington, and it is now
and during all of said time was printed in an office maintained at the aforesaid place of publication of this

newspaper. The Daily Journal of Commerce was on the 12" day of June, 1941, approved as a legal

newspaper by the Superior Court of King County.
The notice in the exact form annexed, was published in regular issues of The Daily Journal of
Commerce, which was regularly distributed to its subscribers during the below stated period. The annexed

notice, a

CT:123774,790-123805

was published on

01/06/12
The amount of the fee charged for the foregoing publication is the sum of § 237.15, which amount

has been paid in full. ’ | P
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State of Washington, King Co

¥ o ——
City of Seattle ORDINANCE NO. 123795

AN ORDINANCE granting Cornish
College of the Arts permission to maintain
and operate a vehicular tunnel under
across the alley between 8th Avenue and Sth
Avenue, north of Lenora Street, for a ten-
year term, renewable for two successive ten-
year terms; specifying the conditions under

The full text of the follow ng legislation
passed by the City Council on December 19
2011, and published below by title only, wil
be mailed upon request, or can be accessec
at http:/clerk.seattle.gov. For informatior
on upcoming meetings of the Seattle City

: P 5 which this permit is granted; providing for
Caunqa};;?%g:sz:x%ﬂ hl“"i”g&:::;ﬁ:' i:; the acceptance of the permit and onnd.ttlgnns,
Clerk at (206) 684-8344, :;i ratifying and confirming certain prior

ORDINANCE NO. 123774 i

ORDINANCE NO. 123796

AN ORDINANCE relating to affordable
housing; authorizing the Director of the

AN ORDINANCE relating to land use
and zoning; amending Chapter 23.32 of the

Seattle Municipal Code at page 102 of the . q .

Official Land Use Map to rezone property Office of FHoueing to enter into and admin-
located at 500 Fairview Avenue North from ister an Interlocal CW%""-F“’“ Agreement
Industrial Commercial with a 65 foot height with County for a Regional Affordable

limit to Seattle Mixed with an 85 foot height Housing Program using revenues from a sur-

S accepti rge on document recording fees autho-
Do a;dent e 11%&&3&% rized by State law; and ratifygmg and con-
with. (Petition by BMR-500 Fairview Avenue firming prior acts.

LLC, C.F. 311061, DPD Projec.t 3011479) ORDINANCE NO. 123797
DEBINANLE O 123100 AN ORDINANCE authorizing = the
AN ORDINANCE relating to land use Sugenntend_ent of the Department of Parks
and zoning, amending Seattle Municipal and Recreation to amend the Ground Lease

between the City of Seattle and the Center
for Wooden Boats for development, operation
and maintenance of an Education Center in
Lake Union Park.

ORDINANCE NO. 123798

AN ORDINANCE relating to Seattle
Public Utilities; authorizing the Director of
Seattle Public Utilities to accept an extension
and modification to certain lease and interlo-
cal agreements with the City of Renton,
Washington, and ratifying and confirming
certain prior acts.

ORDINANCE NO. 12379%

AN ORDINANCE relating to Seattle
Public Utilities, authorizing the Director
of Seattle Public Utilities to enter into an
agreement with the City of Renton for the
sale of water in an emergency from the City
of Renton to the City of Seattle; and ratifying
and confirming certain prior acts.

ORDINANCE NO. 123800

Code Section 23.47A.018, enacting new
Section 23.47A.009, modifying development
standards, and amending the Official Land
Use Map Chapter 23.32, at pages 137 and
150 to rezone areas withm the West Seattle
Junction Hub Urban Village.

ORDINANCE NO. 123791

AN ORDINANCE relating to the Seattle
Center; authorizing the Director of Seattle
Center to execute a new ten-year lease agree-
ment with The Children’s Museum, Seattle
for the use and occupancy of certain space in
the Center House.

ORDINANCE NO. 123792

AN ORDINANCE authorizing the
Interlocal Agreement between the City of
Seattle and the Port of Seattle promot‘h;g
music and musicians primarily associat
with Seattle and the Puget Sound region.

ORDINANCE NO. 123793
AN ORDINANCE granting the Board of

unty

-

Regents of the University of Washington per-
mission to maintain and operate in under-
g d pedestrian se tunnel under
and across 6th Avenue north of University
Street, for a ten-year term, renewable for two
successive ten-year terms; specifying the con-

AN ORDINANCE relating to Seattle
Public Utilities; authorizing th% Director of
Seattle Public Utilities to execute, for and on
behalf of The City of Seattle, an easement
agreement granting a non-exclusive ease-
ment for ingrees, egress, and Cpuhlic utilities

ditions under which this permit is granted; under, over, and across Th. '
providing for acceptance of the permit and fee-owned [’muni:ipal :at.ei pilptglfies 3:3;1:;5
conditions; and ratifying and confirming cer- ty] for the benefit of abutting property owned
tain prior acts. 112 SkywayAsqoa'abea LL&cated in the
ORDINANCE NO. 123794 way area of unincorporated King Count:

jill.}it }agthtgnsf?ﬁt[‘h in the NW 1/4 of the N
of Sec » Township 28 North, Ran,
4 East, W. M. P : = £

ORDINANCE NO. 123801

AN ORDINANCE, relating to a vehicular
and pedestrian ramp over North Northlake
Way beneath the Geo Washin
Memorial (Aurora A idge, amending
Ordinance 118908, as amended by Ordinance
121855, updating the insurance and bond
requirements, and amending the annual
fee; renewing the term of the permit to the
Quadrant Corporation; providing for accep-
tance of the permit and conditions; and rati-
fying and confirming certain prior acts.

Fage 2 oI ainaavit

AN ORDINANCE granting 2020 Fifth
Avenue, LLC permission to construct, main-
tain, and operate a pedestrian skybridge in
the mid-bl sgcfortion of the alley between
5th Avenue 6th Avenue, south of Lenora
Streat, for a ten-year term, renewable for two
successive ten-year terms; specifying the con-
ditions under which this permit is granted;
and iding for the acceptance of the per-
mit and conditions.

ORDINANCE NO. {23562
AN ORDINANCE relating to the use of
Seattle Center Departmant é)ropmg[ amend-
ing Section 17.16.030 of the Seattle Municipal
Code to authorize the Seattle Center Director
to enter into leases with terms of up to ten
gears for food and beverage services in the
eattle Center House; eatablishing an over-
sight committee to review such leases; and
ratifying and confirming certain prior acts.

ORDINANCE NO. 123803

AN ORDINANCE related to the Board
of Park Commissioners; authorizing a Get
E; aﬁ:d young adult position to the Board
of Park Commissioners; changing the mem-
bership composition and terms of Park
Commissioners; and amending Seection
3.26.010 of the Seattle Municipal Code.

ORDINANCE NO. 123804

AN  ORDINANCE  relating to
Conservation Futures Levy eeds; autho-
rizing the Mayor to a the Interlocal
Cooperation Agreement between the City
of Seattle and King County as authorized
by City of Seattle Ordinance 114978; and

thorizing the deposit of 2011 all i
from King County Conservation Futures
Levy proceeds into the City of Seattle’s 2008
Parks Levy Fund. ' &

ORDINANCE NO. 123805
AN ORDINANCE appropriating money to
pay certain audited claims and ordering the
payment thereof.
Publication ordered by the City Clerk

Date of publication in the Seattle Daily
Journal of Commerce, January 6, 2012.
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600 Fourth Avenue, Floor 3
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Seattle, Washington 98124-4728 RINRCLE0N3, 09 52
=
AMENDED AND RESTATED o8
PROPERTY USE AND DEVELOPMENT AGREEMENT g w hemo
2 ‘:
Grantors: 1) BMR-500 Fairview Avenue LLC 2) %
1 Additional on page ____
Grantee; 1) The City of Seattle 2)
[1 Additional on page ___ ]

" E) (VK] ) *
Legal Description (abbreviated): Lot 4, 5, and 6 Block 5, Sorenson’s Addition to the City of Seattle

‘I Additional on:  EXHIBIT A
Assessor’s Tax Parcel ID #:  786350-0040-02
Reference Nos. of Documents Released or Assigned: 20111229000634

THIS PROPERTY USE AND DEVELOPMENT AGREEMENT (the “Agreement”) is
executed this_3at day of July, 2013, in favor of the CITY OF SEATTLE, a
Washington municipal corporation (the “City”), and BMR-500 Fairview Avenue LLC, a

Delaware limited liability company (the “Owner”).

RECITALS

A. The Owner ground leases real property (the “Property”) in the City of
Seattle that is zoned Seattle Mixed with an 85 foot height limit (“SM 85”), and legally
described in Exhibit A attached to and incorporated into this Agreement.

B. On January 21, 2011, the Owner submitted to the City a Master Use
Permit (“MUP”) application, project number 3011479, to rezone the Property from IC 65 to
SM 85 as shown in Exhibit B. The purpose of the application was to allow the Property to
be developed for research and development laboratory use.

C. Seattle Municipal Code (“SMC”) Section 23.34.004 allows the City to
approve a contract rezone subject to “self-imposed restrictions upon the use and
development of the property in order to ameliorate adverse impacts that could occur from
unrestricted use and development permitted by development regulations otherwise

applicable after the rezone.”
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D. On December 19, 2011 the Seattle City Council (the “Council”’) passed
Ordinance 123774, which rezoned the Property and accepted a Property Use and
Development Agreement (the “PUDA”) in connection with the rezone. The PUDA was
recorded at Auditor’s File No. 20111229000634, records of King County, Washington.

E. Conditions in the PUDA accepted by Ordinance 123774 limit “[fJuture
development of the Property...to a project developed in substantial accordance with the
final approved Master Use Permit drawings for MUP Application 3011479 dated July 15,
2011

F. On March. 19, 2013, the Owner submitted revised plans that make changes
to the plans approved in MUP 3011479. The revised plans were submitted under the new
project number 3015121.

G. SMC Section 23.76.058.C provides that “[p]roperty use and development
agreements recorded as a condition of a contract rezone may be amended by agreement
between the owner and the City, if the amendment is approved by the Council.”

H. The parties desire to amend and restate the PUDA to acknowledge the
approval of the revised plans by the Council.

NOW, THEREFORE, in consideration of this Agreement’s terms, the parties
agree to amend and restate the PUDA in its entirety as follows:

AGREEMENT

Section 1. Agreement. Under SMC Section 23.34.004, the Owner covenants,
bargains, and agrees on behalf of itself and its successors and assigns that it will comply
with the following limitations and conditions in consideration of the rezone of the Property
from Industrial Commercial with a 65 foot height limit (“IC 65”) to SM 85:

Future development of the Property is restricted to a project developed in
substantial accordance with the approved Master Use Permit drawings for MUP
Application 3015121.

Section 2. Agreement Runs With the Land. This Agreement shall be
recorded in the records of King County, Washington by the City Clerk. The
Agreement shall be considered covenants that attach to and run with the Property
and are binding on the Owner, its heirs, successors and assigns; and shall apply to
any after-acquired title to the Property by the Owner.

Section 3. Termination. The covenants and the rezone shall expire three years from
the date a Master Use Permit is issued for the project, as revised. If the Master Use
Permit is issucd and the Owner subsequently receives a cextificate of occupancy for the
permitted structure prior to the Master Use Permit expiring, including any renewals, the
rezone remains in effect unless revoked according to SMC Section 23.34.004.




Section 4. Amendment. This Agreement may be amended or modified by written
agreement between the parties, provided any amendment shall be approved by ordinance.

Section 5. Exercise of Police Power. Nothing in this Agreement prevents the Council
from making further amendments to the Seattle Municipal Code or Land Use Code (which
currently is a part of the Seattle Municipal Code) that apply to the Property as it may deem
necessary in the public interest.

Section 6. No Precedent. The conditions contained in this Agreement are based on the
unique circumstances applicable to this Property, and this Agreement is not intended to
establish precedent for other rezones in the surrounding area.

Section 7. Enforcing the Agreement. This Agreement benefits the City and owners of
property within 300 feet of the Property, and either the City or any benefitted property
owner may institute and prosecute a proceeding at law or in equity to enforce this
Agreement, ' '

Section 8. Repeal as Additional Remedy. The Owner acknowledges that compliance
with the conditions of this Agreement is a condition of the rezone and that if Owner or its
successor avails itself of the benefits of this rezone but then fails to comply with the
conditions of this Agreement, then, in addition to pursuing any other remedy, the City may
revoke the rezone by ordinance and require the use of the Property to conform to the
requirements of the IC 65 zone.

Section 9. Superseding Agreement. This Agreement supersedes and replaces in its
entirety the PUDA recorded at Auditor’s File No. 20111229000634, records of King
County, Washington.

SIGNED this 29™ day of July, 2013.

J ohn.Bona.mrl.(_) [Name]

Biats of Vashingem,

Its 14y Vice President, Leasing & Development Cosmty of King
N e
! [Title] L Joamel ol 4“/‘0(
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ACKNOWLEDGMENT

State of California
County of Son D\G{A}O )

on_Tuly 29% 2013 before me, NTe0le, L. Smivh . nokory publie
J ' (insert name and titfe of the offlcer)

personally appeared Jonn Yonanno

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/gré
subscribed to the within instrument and acknowledged to me that he/she/théy executed the same in
‘his/her/thgir authorized .capacity(ies), and that by his/her/théir signature(s) on the instrument the

person(s), or the entity upon behalf of which the personﬂs’) acted, executed the instrument.

- I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

NICOLE L. SMITH
Commission # 1930901 g
Notary Public - California z

\ } $an Diego County
l = Mx Comm. Exgires Mar 31, 2015‘

WITNESS my hand and official seal.

Signature (/‘(2@6@/12, K Gntt?, (Seal)




EXHIBIT A
Legal Description

Real property in the City of Seattle, County of King, State of Washington, described as
follows: . :

LOTS 4, 5, AND 6 BLOCK 5, SORENSON ’S ADDITION TO THE CITY OF
SEATTLE ACCORDING TO THE PLAT THEREOF RECORDED IN VOLUME 1 OF
PLATS, PAGE(S) 218, IN KING COUNTY, WASHINGTON.




EXHIBIT B

Rezone Map
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