g

defense

1C

igent publ
irector of the Department of

ind

ing

AN ORDINANCE concern

the D

ing

1Z

; author

Services

1C

igent publ

d
ed Counsel for the

11

to execute

istration

mn

ive Adm
defense contracts w
Accused (ACA)

Execut

1at

th the Assoc

i

The Defender Assoc

and

ion (TDA),

t

i

5

d of

10
10T

tion (NDA) for a peri

i

ing and confirm

Notrthwest Defenders Assoc

N
.

rtain pri

ing ce

fy

and rati

.
H

three years




Lo

EANN

| @D City of Seattle

Gregory J. Nickels, Mayor

Office of the Mayor
May 20, 2008

Honorable Richard Conlm
President

Seattle City Council

City Hall, 2" Floor .

" Dear Council President Conlin:

I am pleased tg transmit the attached proposed Council Bill authorlzmg the Director of Executive
Administration to execute indigent public defense contracts with three defender agencies to provnde
services for a period of three years.

'In February 2008 the Office of Policy and Management (OPM) released a request for proposals
(RFP) that was reviewed by our RFP Review Panel as called for in Ordinance 122602, The Panel
considered four proposals and awarded contracts to three defender agencies at the end of March.
The primary agency is the Associated Counsel for the Accused (ACA); the secondary agency is The
Defender Association (TDA); and the tertiary agency is Northwest Defenders Association (NDA).

In accordance W|th state law, each contract was reviewed by Foster Pepper the City’s outsnde
counsel. Review by outside counsel is appropriate in order for the City to avoid any potential or
percelved conflict of interest that might result from a review by the City’s Law Department as set
forth in RCW 10.101.040. :

Approval of the contracts with ACA, TDA, and NDA will ensure that any qualifying person, -
regardless of ability to pay, will continue to have the availability of legal representation in order to
secure equal justice under the law. Thank you for your consideration of this legislation. Should you
have questions, please contact Linda Taylor-Manning at 206-684-8376.

Sincerely, .

attle Tty Council
P. Stephen Dilulio, Foster Pepper PLLC

. 600 Fourth Avenue, 7" Floor, P.O. Box 94749, Seattle, WA 98124-4749
Tel: (206) 684-4000, TDD: (206) 615-0476 Fax: (206) 684-5360, Email: mayors.office@seattle.gov
An equal employment opportunity, affirmative action employer. Accommodations for people with disabilities provided upon reqt@

CITY
CLER
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Linda Taylor-Manning

OPM Public Defense Contract Ord
June 11, 2008

Version #4

ORDINANCE V2277 'Z ‘/

AN ORDINANCE concerning indigent publlc defense services; authorleng the Dlrector of the
Department of Executive Administration to execute indigent public defense contracts’
with the Associated Counsel for the Accused (ACA), The Defender Association (TDA),
and Northwest Defenders Association (NDA) for a period of three years; and ratlfymg
and conﬁrmmg certain prior acts.

WHEREAS, itis a constitutional requirement, a requirement of Chapter 10.101 RCW and a
public purpose that each person charged with a crime punishable by incarceration or
involved in certain other proceedings that may result in loss of liberty or loss of
fundamental rights, be provided with effective legal representation in order to ensure
equal justice under law without regard to ability to pay; and -

WHEREAS, it is the intention of The City of Seattle (the "City™), cons1stent with Chapter 10.101
RCW and other applicable law, to make such services available in an efficient manner
that prov1des effectlve representation at reasonable cost to the City; and

WHEREAS, the provision of indigent public defense services by nbnproﬁt service providers
helps ensure a client focus by those entrusted with representing indigent persons; and

WHEREAS, the City Council and Mayor desire Seattle's public defense program to be
" representative of the community it serves; and

WHEREAS, the City is guided by the standards referenced in Chapter 10.101 RCW and the
Washington State Bar Association Standards for Public Defense Services (2007); and

WHEREAS, the Seattle City Council adopted Resolution 27696 on September 28, 1987,
adopting a framework and schedule for implementing recommendations contained in the
1987 Public Defender Salary and Caseload Review conducted by City Council staff, '
which report led to a 1989 City Council Budget Intent Statement establishing a 380 case
per-attorney, per-year limit, and conditions leading to those recommendation have not
materially changed and '

WHEREAS in 2004, the Clty Council passed Ordinance 121501, statmg that public defense
contracts shall require caseloads no higher than 380 cases per-attorney per-year; and

‘Form Last Revised on December 31 , 2007 ; 1
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|

Linda Taylor-Manning

OPM Public Defense Contract Ord
June 11,.2008

Version #4

WHEREAS, an August 2007 City of Seattle audit found that the Office of Policy and
Management’s (OPM’s) method of determining attorney caseload could conflict with the:
City’s caseload standard; and further found that in 2005 and 2006, the current primary
public defense agency's caseload exceeded the standard established in Ordinance 121501;
and

WHEREAS, overall, this 2007 City Audit contained 36 recommendations for improving the
City’s public defense program; and .

WHEREAS in September 2007 the City Council passed Ordinance 122493, specrﬁcally stating
that public defense contracts shall require caseloads that not exceed 380 total “assigned”
cases per-attorney per-year; and

WHEREAS, the City Council adopted Ordinance 122602 on December 17, 2007, establishing a
process for selecting indigent public defense providers; creating a Request for Proposal
(RFP) review panel; setting out standards for those indigent public defense services; '
establishing contractual requirements for agreements between the City and public defense
service providers; requesting that the Seattle City Auditor audit compliance; and

repealing Ordinance 122493 and Ordinance 121501; and

WHEREAS the Executive has complied w1th the directives established in Ordinance 122602;
and

N

WHEREAS, in accordance with RCW 10.101.040 the C1ty had outside counsel Foster Pepper
PLLC, review these contracts; . .

BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:
‘Section 1. The Director of the Department of Executive ‘Administration is hereby
authorized to éxecute the contract substantially in the form of Exhibit 1 for primary public

defense services negotiated with the Associated Counsel for the Accused (ACA) for the period off

July 1, 2008 through June 30, 2011.

Form Last Revised on December 31, 2007 2
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Linda Taylor-Manning

OPM Public Defense Contract Ord
June 11, 2008

Version #4

Section 2. The Director of the Department of Executive Administration is hereby

authorized to execute the contract substantially in the form of Exhibit 2 for secondary public

‘|| defense services negotiated with The Defender Association (TDA) for the period of July 1, 2008

through June 30, 2011.

Section 3. The Director of the Departmént of Executive Adm?nistratioﬁ is hereby
authorized to execute the contract sub'stantiélly in the form of Exhibit 3 for tert'iary public
defense services negotiated With the Northwest Defenglers Association (N DA) for the period of
July 1, 2008 through June 30, 2011.

Section 4. Any act consistent with the authority of this ordinance and taken after passage

|| but prior to the effective date of this ordinance‘is hereby ratified and confirmed.

Form Last Revised on December 31,2007 ) 3
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Linda Taylor-Manning

OPM Public Defense Contract Ord
June 11, 2008 )
Version #4 :

Section 5. This ordinance shall take effect and be in force thirty (30)_da’y§ from and after

its approval by the Mayor, but if not approved and returned by the Mayor within ten (10) days

|| after presentation; it shall take effect as provided by Municipal Code Section 1.04.020.

‘Passed by the City Council the:): day of j-\/VY\_Q _,2008, and

s1gned by me in open session in authentication of its passage this

33’&Q dayof __ Tuwnd: , 2008.

/-

President ____ofthe C1ty Council
: L
Approved by me this@*g day of \S A , 2008.
rego 1ckels Mayor
Filed by me this 25 day of 3\»{_ <\ , 2008. SRS

(Seal)

EXHIBITS:

Exhibit 1: Public Defense Services, Prxmary Defender Associated Couinsel for the Accused
Exhibit 2: Public Defense Services, Secondary Defender, The Defender Association
Exhibit 3: Public Defense Services, Third Defender, Northwest Defenders Association

|| Form Last Revised on December 31, 2007 4
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2008 - 2011 CONTRACT FOR |
CITY OF SEATTLE PUBLIC DEFENSE SERVICES = PRIMARY DEFENDER

WHEREAS, the City desires to have legal services performed for 1nd1gent persons legally entitled
to appomted representatron in the City of Seattle; and .

WHEREAS, this Contract is made and entered into by and between The City of Seattle (the
“City”), a Washington municipal corporation and Associated Counsel for the Accused (the . ‘
‘“Agency”), an independent contractor incorporated under the Washington Nonprofit Corporation
' Code and organized and operated exclusively for charitable purposes within the meaning of section
501(c)(3) of the Internal Revenue Code of 1986 as amended, and as authorized by Ordlnance No.
122602; and, ~

WHEREAS, the City and the Agency agree that any and all funds proVided pursuant to this -
Contract are provrded for the sole purpose of provision of legal services to indigent persons charged
with crimes in Seattle Municipal Court:(the “Court”)

NOW, THEREF ORE, in consxderatlon of the mutual benefits to be derived, the promises and .
covenants contained herein, and other good and valuable consideration, the parties CONTRACT
AND AGREE as follows: :

Section 1: DEFINITIONS

A. Case Assignment: A case assignment is that particular case assigned by the City or the
Court to the Agency. : :

1. Provisional case assignment will include all cases initially referred to the Agency
and may include cases subsequently assigned to other agencies, conflict cases,
duplicate assignments, or cases where the defendant sought private counsel.

2. . Final case assignment will not include conflict cases where attorney work is 2
hours or less; duplicate case assignment; or, cases where defendant sought prwate
counsel and the attorney work is 2 hours or less.

3. A case which was closed and submitted to the Contract Administrator for full
' payment because the court had issued a bench warrant for the client and had struck -
all further court dates shall not be considered a new case when that warrant is
quashed or served and new hearing dates are set within 12 months of the case
closure.

4. Inthe event that one probationary hearing handles probationary matters related to
more than one case, the Agency will count the work as one case and be awarded one
probatlonary credit.

B. Case Credit: Case credit is a unit of work. Credit per case is awarded as follows

116232 Exh 1 v8.doc @ '

1. One case is equivalent to one case credit
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2. One review, revocation, resentencing or other hearing is equivalent to 0.60 of a
case credit

3. One misdemeanor appeal is equivalent to four case credits: an appeal that is
subsequently withdrawn is equivalent to two (2) credits.

4. One misdemeanor writ is equivalent to three case credits; a wrlt that is
subsequently withdrawn is egurvalent to two (2) credrts e

Caseload Limits: The maximum number of Final Case A551gnments as defined in
Section 1 (A), 2 of this contract, which may be assigned to an md1v1dual agency attorney
during any calendar year.

City: Cityis the City of Seattle.
Client: An indigent person who has been assigned to the Agency by the City or the Court.

Completed Case: A completed case involves all necessary legal action from arraignment
through disposition or the necessary withdrawal of counsel after the substantial delivery
of legal services. This includes the filing of a notice of appeal upon the client’s request,
application to proceed in forma pauperis on appeal, and a motion for appointment of
appellate counsel. It shall not include a misdemeanor probation review unless such

~ review is set at sentencing and occurs within forty-five (45) days of disposition.

Additionally, it shall not include any hearing ordered at the conclusion of a deferred
sentence, dispositional continuance, or deferred prosecution unless such hearing occurs
within forty-five (45) days of sentencing.

1. A restitution hearing ordered at the time of original disposition, whether it is held

' within forty-five (45) days or subsequently, shall be included as part of the case
credit as defined by this disposition description. It shall include the filing of a
notice of appeal, if applicable. It shall not include a misdemeanor probation
review unless such review is set at sentencing and occurs within forty-five (45)
days of disposition, and a review set at the time of sentencing. Additionally, it
shall not include any hearing ordered at the conclusion of a deferred sentence,
dispositional continuance, or deferred prosecution unless such hearrng oceurs
within forty-five (45) days of sentencing.

. 'Con'tract Administrator: Contract Administrator is the City of Seattle Public Defense

Contract Administrator in the Office of Policy and Management.

"Court: Court is the Municipal Court of Seattle

CPI-W: CPI-W is the Consumer Price Index for Urban Wage Earneis and Clerical
Workers, an index of prices of goods and services typically purchased by urban wage

earners and clerical workers.

Cr1m1nal Case: A case is any one charge or series of related charges filed against one

defendant/respondent set for one court hearing that will ultimately lead to one
dlsposmon : :

1. Ifarelated series of charges, defined herein as a smgle case, is subsequently set for

separate disposition hearings or trials, the Agency may request additional credit for each
case which is severed from the consolidated case.

Page 3
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2. If additional charges are filed against a defendant/respondent while the initial .
assignment remains pending, the additional charges shall be counted as a new case credit
only if the charges arise out of a separate incident.

K. Criminal Case Disposition: Case disposition shall mean the dismissal of charges, the
entering of an order of deferred prosecution, an order or result requiring a new trial,
imposition of sentence or deferral of same, or dispositional continuance and any other

. hearing on that cause number that occurs within forty-five (45) days of sentence, entry of
an order for deferral of sentence, the entry of an order of deferred prosecution, or a
dispositional continuance. :

1. A restitution hearing ordered at the time of original disposition, whether it is held

within forty-five (45) days or subsequently, shall be included as part of the case credit
- as defined by this disposition description. It shall include the filing of a notice of

appeal, if applicable. It shall not include a misdemeanor probation réview unless
such review is set at sentencing and occurs within forty-five (45) days of disposition,
and a review set at the time of sentencing. Additionally, it shall not include any -
hearing ordered at the conclusion of a deferred sentence, dispositional continuance, or
deferred prosecution unless such hearrng occurs within forty-five (45) days of
sentencing.

L. Discovery: Discovery consists of those reports, letters, memorandums, after-action
reports, incidents réports, witness statements, officers’ statements, expert witness reports
which the City Prosecutor is obligated to provide on a continuing basis under the City or
State code and pursuant to the State and Federal Constitutional requirements.

M. Legal Service: Legal service is legal representation provided by an individual lrcensed
attorney and associated paraprofessional staff to an individual client, pursuant to a case
assignment or court appointment. The attorney will be required by the Agency to satisfy

" the Code of Professional Responsibility, the law of the State of Washington and the
United States in the full dlscharge of the duties to each individual client under this
Contract.

N. Indigent Defendant: An indigent defendant is a person deterrnined indigent by the Court
or City as being eligible for a court-appointed attorney, pursuant to RCW 10.101.

O. Mayor: Mayor is the Mayor of Seattle or designee.
- P, Mlsdemeanor Practice Area:

1. Misdemeanor Case Any criminal case filed by the Seattle Clty Attorney in Seattle
_Municipal Court whether a misdemeanor or a gross misdemeanor.

2. Misdemeanor Appeal: A misdemeanor appeal involves filing the notice of appeal, if
necessary, perfecting the record following the filing of the notice of appeal,
preparation of the transcript pursuant to Rule 6.3a RALJ, preparing such briefs and
memoranda as are required, arguing the case in Superior Court, and handling such
paperwork as the Superior Court's decision and orders direct.

3. Misdemeanor Writ: A writ involves filing notrce, perfectmg the record preparing
such briefs and memoranda as required, arguing the case in Superior Court and
- handling such paperwork as the Superior Court's decision and orders direct.

Page 4 :
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. Paraprofessional Staff: Investigators, social workers and paralegals performrng services

under Agency supervision.

Primary Defender: The Prrmary Defender and the Agency under this Contract is the
Associated Counsel for the Accused — a private non-proﬁt corporation incorporated under
the Articles of Incorporation pursuant to the provisions of the Washmgton Non-Profit

. Corporation Act (Chapter 24.03 RCW).

Secondary Defender: The Secondary Defender is The Defender Assocratlon a prrvate
non-proﬁt corporation incorporated under the Articles of Incorporation pursuant to the
provisions of the Washington Non-Profit Corporation Act (Chapter 24.03 RCW).

.- Third Defender: ‘The Third Defender is Northwest Defenders Association — a private

non-profit corporation incorporated under the Articles of Incorporation pursuant to the
provisions of the Washington Non-Profit Corporation Act (Chapter 24.03 RCW).

. Working Day: Any day other than (a)a Saturday or Sunday, or (b).an ofﬁc1a1 city

holiday.

Section 2: PUBLIC DEFENSE STANDARDS |

The City adopts the follow1ng standards for the delivery of Public Defense Serv1ces pursuant to RCW
10.101.030:

A.

Compensation of Counsel: Compensation of counsel shall be in accordance with the schedule
set forth in Attachment 1 — the King County Kenny Salary Plan. The City will fund half of the
attorneys at salary of “Public Defense Attorney”, Range 2, Step 2, and half of the attomeys at
salary of “Public Defense Attorney”, Range 4, Step 1.

Duties and Responsibilities of Counsel: The duties and responsibilities of counsel shall be in
accordance with Section 4.(F) as well as the practice standards required by Section 5 (A).

. -Caseload Limits:

1. The Caseload Limit shall be no more than 380 Flnal Case Assignments per
agency attorney per calendar year.

2. In addition, the caseloads of supervising attorneys shall be further reduced in an
amount that is proportional to the time that they dedicate to supervision -
(according to the ratio of 0.1 FTE supervisor per attorney working under this
contract).

. Responsibility for Expert Witness Cost After approval by the Court, expert witness

fees will be paid by Seattle Municipal Court.

Resgonsrbrhty for Appeal and Writ Transcription Costs: Agency costs will be -
reimbursed by OPM. Partial transcripts will be requested when appropriate. If an appeal

or writ is withdrawn early, all efforts to 1mmed1ately stop transcription work will be

taken.

Administrative Expenses: Administrative expenses shall be pard out of compensatlon
provided to the Agency as described in Contract Section 6.

Page 5 - '
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G. Support Services: The Agency shall provide investigative, paralegal, social worker and
clerical services necessary for representation of indigent defendants. The Agency shall
provide a .5 FTE paraprofessional staff person for every 1.0 FTE caseload attorney.
Paraprofessional staff include social workers, investigators, and paralegals.

H. Supervision: The Agency shall prov1de supervising attorneys at the followmg standards
.one superv1sor for every ten attorneys.

Section 3: DURATION OF CONTRACT

* The term of this Contract shail begin when fully executed by all parties, and shall end on June
30, 2011, unless terminated earlier pursuant to the provisions hereof.

The Agency shall beglo the work outlined in the "Scope of Work" section (“the Work™) upon
receipt of written notice to proceed from the City. The Crty will acknowledge in wrltlng when
the Work is complete.

Time limits established pursuant to this Contract shall not be extended because of delays for'
‘which the Agency is responsible, but may be extended by the City, in wrltmg, for its
convenience or for conditions beyond the Agency’s control.

Section 4: SCOPE OF WORK

The Scope of Work of this Contract is as follows:

A. Purpose; The purpose of this Contract is to provide a legal representation plan and legal
services through effective assistance of counsel to indigent persons. Legal Services shall
be statutorily and constitutionally based, within the framework of an efﬁcwnt and fiscally
responsible independent non—proﬁt Defender agency.

B. Professional Conduct:

1. The Agency shall provide the legal services of attorneys and staff in compliance with

- all of the applicable laws and administrative regulations of the United States, State of
Washington, City of Seattle, and the Washington State Supreme Court Rules of
Professional Conduct (RPC).

2. Nothing in this Contract shall be construed to impair or inhibit the exercise of

~ independent, professional judgment by an attorney employed by the Agency with
respect to any client wherein an attorney-client relationship has been established
pursuant to the terms of this Contract. :

3. Nothing in this Contract shall require or permit, without the consent of the ¢lient,
access to or disclosure of any confidential communication made by a client to any
attorney employed by the Agency or any such confidential communications made to
agents or employees of the Agency for such attorney; the advice given by an attorney
to a client; or any other statements and materials privileged from disclosure in a court
of law.

Page 6 ’ o
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4. Attorneys and staff employed by the Agency shall not solicit or accept any
compensation, gifts, gratuities or services from any client.

C. Eligible Population: The population served shall be indigent persons legally éntitled to
appointed legal services in Seattle Municipal Court, as assigned by thé Court Indigent
. Screening staff pursuant to RCW 10.101.010 and 10.101.020. The Court will be
responsible for the costs and operation of the screening process. Should the Agency
determine that a defendant is not eligible for assigned counsel, the firm will so inform the
Court subject to the Rules of Professional Conduct.

D. Conflicts: The Agency reserves the right to decline to advise or represent any client on
the basis of actual legal, ethical, or professional conflict of interest. The Agency shall be
responsible for checking for. conflicts and identifying if a conflict exists. The Agency _ o
shall have a written policy which explains how they define conflict cases which they will

- send to the Contract Administrator. The Agency shall perform a conflicts check before
any substantial work is done on the case. No payment shall be made for work done on
cases which are subsequently identified as conflicts with the exception of cases in which
(after work has been performed) the client obtains a new attorney at his own expense or
through a request to the Court; or for other extraordinary circumstances approved by the
City including, but not limited to, information or evidence which defense counsel could

. not have reasonably known or discovered at the time of the initial conflicts check.

" E. Duties and Responsibilities of the Agency: In order to. perfbrm its rcsponsibiliﬁes under
the Contract, the Agency shall have the power and duty to:

1. Hire all Agency personnel;

2. Provide fiscal management; establish compensatlon of personnel; maintain payroll
records and provide payments for all personnel including withholding of income
taxes, payment of social security taxes, payment of worker compensation and
industrial insurance taxes (where applicable), and fringe benefits;

3. Supervise and maintain the quality of staff and services received or performed, and
provide internal evaluation sessions as necessary;

4. Suspend remove, or terminate personnel not adequately performing the duties and
responsibilities assigned, mishandling funds, engaging or condoning misconduct, or
whose conduct or continued performance of dutles is detrimental to the Agency
program;

5. Accept and represent all cases and clients officially referred by the Court unless
withdrawal from such representation is allowed in accordance with provisions as
stated above;

6. In the event that this Contract is terminated or not renewed, complete the
representation of all clients who have been referred by the Court during the period in
which the Contract is in effect for the compensation received or receivable under the
terms of the Contract, provided that completed representation is not made 1mp0831ble
by a client’s failure to appear;

Page 7 .
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7. The Agency shall provide legal advice twenty-four (24) hours each day, seven days
per week via pager (or comparable technology) access for critical stage advice to
defendants during the course of police investigations and/or arrests.

8. The Agency will provide caseload attorneys as well as-attorneys and staff to handle
~ the calendars set forth in Sections 9 — 12 below and consistent with Attachment 2.
Calendar and calendar schedules are subject to change during the duration of the
Contract. Increases or decreases in service levels will be subject to further
negotlatlons between the City and the Agency

9. The Agency will staff the In- custody arraignment calendar. Services provided at this
calendar shall include represertation of all otherw1se unrepresented defendants.

10. The Agency will staff the Out-of-custody intake (arraignment) calendar including
Driving with License Suspended 3 (DWLSB) cases, and Domestic Vlolence ‘
arralgnments

AW,

11. The Agency will staff the Seattle Mental Health Court (“MHC”) calendar,

a. The MHC model uses an individualized, defendant-based, long-term,
problem-solving approach in which the assigned public defender remains
the Attorney of Record for as long as the defendant participates in MHC. |
- This commitment includes keeping abreast of the defendant’s participation
in and compliance with the MHC Conditions of Release or Sentence,
appearing with the defendant at scheduled reviews or other hearings, and
being assigned to the defendant for any new cases in the MHC filed with
Seattle Municipal Court.
b. The Agency and the attorneys assigned to MHC shall embrace the MHC
goals, philosophy and principles, including working collaboratively with
the MHC team, provided that such collaborative approach is not in conflict -
with counsel’s duties under the Rules of Professional Conduct of zealous
representation, confidentiality and undivided loyalty, and the constitutions '
of the United States and Washington State. '
c. The Agency shall assign specific attorneys who are experlenced in
working with rnentally ill misdemeanants to the MHC for a period of two -
- (2) years to assure consistency of experienced staff. The attorneys
assigned to MHC shall continue the assignment on cases of MHC .
~ defendants through the length of jurisdiction (up to 2 years) and appear for
all hearings, including review hearings, status hearings, etc.
d. The Agency and the attorneys assigned to MHC shall assure (through
established protocols) expeditious integration of referral and assessment
. and appropriate referrals to the MHC prior to arraignment and without
undue delay in the schedule for arraignment. This shall include MHC
referrals from the weekend calendar. ’
e. The Agency and the attorneys assigned to MHC shall address all hearmgs
as defined in RCW 10.77 for MHC defendants.

Page 8 _ :
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f. The Agency and the attorneys assigned to MHC ‘shall participate as
required by SMC for future and on-going evaluation efforts and in MHC
program development processes as scheduled.

12. The Agency will staff the Seattle Community Court calendar. The Seattle
Community Court serves “chronic public system users" — offenders who repeatedly
commit low-level crimes, fail to comply with sanctions, fail to appear for Court, and
who use jail days when they could be more effectlvely rehabilitated through

_alternative strategies.

a. The Agency and the attorneys assigned to Community Court shall
embrace the Community Court goals, philosophy and principles, including
- working collaboratively with the Cornmunity Court team, provided that
-such collaborative approach is not in conflict with counsel’s duties under
the Rules of Professional Conduct of zealous representation,
_ confidentiality and undivided loyalty, and the constitutions of the United .
! States and Washlngton State :

b. The Agency shall assign specific attorneys who are experienced in
working with chronic homeless, alcoholic and mentally ill misdemeanants
who voluntarily opt-in to.the Community Court for a period of, usually, up
to 90 days. The attorneys assigned to Community Court shall continue the
assignment on cases of Community Court defendants through the length of
jurisdiction and appear for all hearings, including but not limited to review
hearings and status hearings.

c. The Agency will provide defense services at in-custody and out-of-
custody arraignment (intake) hearings and will be available to.talk and
meet with Community Court defendants who are in-custody in the King

- County Jail Facilities.

d. The Agency and the attorneys assigned to Community Court shall assure
(through established protocols) expeditious integration of referral and
assessment and appropriate referrals to the Community Court at
arraignment and without undue delay in the schedule for arraignment. This
shall include Community Court referrals from the weekend calendar.

e. The Agency and the attorneys assigned to Commumty Court shall
participate as required by SMC for future and on-going evaluation efforts
and in Community Court program development processes as scheduled.

13. Provide for representation on any City criminal justice committees or workgroups as
requested by the Contract Administrator, the Court, or any other City criminal justice
agency. The Primary Defender shall represent the interests of the three defender
agencies at these meetings. The Primary Defender.shall keep the Secondary and
Third Defenders informed of the issues presented at these meetings. Should a
difference of opinion arise among the defender agencies as to the position the
Defense should take on an issue, the Secondary and Third Defenders may give their
opinion in writing to the Primary Defender. The Primary Defender will then share

this opinion with the other members of the committee or workgroup.
116232 Exh 1 v8.doc @
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F. Dutles and Responsibilities of Agency Attorneys: In order to perform their duties under
this Contract, staff attorneys of the Agency shall: :

1.

Counsel and represent in all ensuing criminal proceedlngs before appeal those chents
who are officially referred by the Court. Such services include, but are not limited to:
preparation for and representation of the client at the pretrial hearings, trial and at
sentencing. Attorneys or other staff will make efforts to call or e-mail’ out-of—
custody clients to remind them of upcoming court dates.

. Use City funding to represent clients only in criminal matters in Seattle Municipal -

Court and related infractions, writs, and RALJ appeals. Attorneys shall not use City
funding to represent clients in any matter which is civil in nature.

Counsel clients with regard to their rights to appellate review and file any necessary
notice for appellate review when requested by a cllent

ectlon 5 PERF ORMANCE AND QUALIFICATIONS

TA. Practlce Standards and Records

1.

The Agency shall ensure that all attorneys, paraprofessional staff and supervisors
shall maintain contemporaneous records of all legal services provided on a specific
case. The records shall provide a factual description of the work done and shall be
sufficiently detailed to allow monitoring of legal service activity by the Contract

" Administrator.

Upon closing a case, all attorney, paraprofessional and supervisor files associated

with the case shall be cross referenced and accessible as a whole for monitoring by
the Contract Admlnlstrator

The Agency shall establish practice standards to address the following substantive
areas of Contract compliance. The practice standards shall set objective expectations
for each position and shall be measurable by objective means. With each practice
standard, the Agency shall include a procedure for monitoring compliance with the
standard. Written practice standards are to be filed with the Contract Administrator
by January 1, 2009. Practice standards should address the following areas:

a. Attorney practice, including but not limited to;

' i. Lawyer-client relationship, initial case actions, investigation and
preparation, preliminary hearings; disposition without trial; trial; post
conviction or fact finding and any other areas of attorney practice deemed
appropriate by Agency management or Board.

ii. Attorney use of paraprofessionals and expert service.

'b. Paraprofessional practice.

c. " Supervision of attorneys and paraprofessionals.

The Agency agrees that, within available resources, reasonable efforts will be' made
by the Agency to continue the initial attorney assigned to a client throughout any case

{
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'10.

in which representation is undertaken. The Agency is not prohibited from rotating
attorneys through various Agency divisions or from assigning a single attorney to
handle various aspects of legal proceedings for all indigent persons where such
method of assignment is the most reasonable method of obtaining efféctive legal .
representation for indigent persons. -

A member of the Agency staff shall visit any assigried in-custody criminal defendant
and obtain basic contact and other fundamental intake information for a bond hearing
within one (1) working day from notification to the Agency of the assignment of the
case and the in-custody status of the client. This provision applies to clients in -
custody at any facility within King County. Documentation of this provision shall be
noted in the client case file. C : :

The Agency attorney of record shall attempt to make contact with all assigned clients
within five (5) working days from a case assignment and meet.them in person no later
than the day prior to the first pretrial hearing. If the Agency is unable to locate the -
client, or the client is unwilling to meet, the Agency may meet this Contract
requirement through phone calls or letters. . Documentation of this provision shall be
noted in the client case file.

The Seattle City Attorney’s Office is responsible for making a copy of discovery
available to the Agency. The Agency shall obtain discovery as soon as possible after
case assignment but no later than three (3) working days of the assignment, whether
initial or subsequent, on any case. The Agency shall obtain a copy of discovery at
arraignment if available. Documentatlon of this provision shall be noted in the client

case file.

. - Discovery shall be reviewed within five (5) working days after receipt for purposes of

determining any coriflicts of interest. Documentation of this provision shall be noted
in the client case file.

Agency attorneys and support staff shall demonstrate an understandmg of all Seattle
Municipal Court Local Rules (SMCLR). Nothing in this provision require an
attorney to violate the Rules of Professional Conduct or to fail to provide effective

-assistance of counsel in or to comply with the local court rules and this Contract.

The Agency shall establish and enforce policies and procedures to ensure that
attorney time and other Defender résources funded by this Contract shall only be used

- for work which is authorized by this Contract.

11.

The Agency shall ensure that a preliminary written response to any written or oral
complaints concerning services provided by the employees of the Agency or the
Agency itself shall be submitted to the Contract Administrator within three (3)
working days of the date the complaint is received by the Agency Director or the
Director’s designee.. Written complaints include e-mail communications. The.
Contract Administrator-shall copy the two supervising attorneys on any complamts
sent to the Agency.

The Agency shall respond to client complaints within one week. A complaint file
will be kept by each supervisor documenting the complaints. Subject to the Rules of
Professional Conduct the Agency will provide the Contract Administrator with a
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summary of this documentation and explain how each complaint was resolved.
Subject to the Rules of Professional Conduct the Agency will also provide the

Contract Administrator with a summary of cases transferred to the Secondary Agency
for conﬂlct that was due to the breakdown in attorney-client communications.

12. The Agency shall establish policies and procedures for pro-bono work provided by
 staff of the Agency. These policies and procedures shall assure that any such pro
bono work is not provided to the exclusion or detriment of legal services that are the
subject of this Contract.

. Mlmmum Attorney Qualifications:

1. Every attorney providing indigent defense services must be a licensed member of the
Washington State Bar and be a member in good standing of the Bar.

2. Every Agency attorney shall satisfy the minimum requirements for practicing law in
Washington as determined by the Washington Supreme Court; including but not '
limited to seven (7) hours of each year's required continuing legal education credits
shall be courses relating to criminal law practice or other areas of law in which the
Agency provides legal services to clients under the terms of this Contract. The
Agency will maintain for 1nspect10n on its prernlses records of compllance with this
provision.

3. The Agency may employ interns pursuant to Admission to Practice Rule (APR) 9.
No more than 5% of the cases handled by the Agency may be assigned to Rule 9
interns.

4. The Agency attorneys who supervise the misdemeanor attorneys must have at least
three years of criminal defense experlence in superior, district or municipal courts in
Washington State.

‘5. Unless prior written approval has been granted by the Contract Administrator, no
attorney may provide services under this Contract if that attorney has been removed
- from representation in a case for failure to perform basic services necessary to the
case or to the client, or in any manner has been found to be inéffective on appeal by
~.either an ethics panel or by an appellate court. :

. Evaluations:

The Agency director, or his/her designee, shall evaluate the professional performance of
Agency attorneys and paraprofessional staff annually Attorney evaluations should include
‘monitoring of time and caseload records, review of case files, quality of case preparation, as
well as in-court observation. Paraprofessional evaluations shall be sufficiently
comprehensive to assess the quality of the actual work performed. The Agency shall submit
~ to the City a summary report of the annual attorney performance evaluations. The summary
will note the number of attorneys evaluated, and an aggregate of the scoring in each
evaluation criteria. The Agency shall make available to the City its evaluation criteria and
_evidence evaluations were conducted, although all evaluations are to be confidential
between the Agency's director and the Agency attorney.

. Page 12
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Sectlon 6: PAYMENT

A For July through December 2008, the City shall pay the Agency for the services as specified in.
Section 4, Scope of Work, in the amount estimated to be $1,672,000. This amount assumes use
of the 2008 Kenny Salary Schedule used by King County. The specific costs are shown in
Attachment 2 — 2008 Charges for Public Defense Services. This attachment will be updated by
OPM yearly to show the 2009, 2010 and 2011 charges.

The amount of payment to the Agency (“Payment”) for the period for January 1, 2009
through June 31, 2011, will be determined based on the 2009, 2010, and 2011 budgets
. passed by the Seattle City Councxl '

Any obligation by the C1ty to provide any amount beyond what is avallable is specifically
conditioned on passage by the Seattle City Council of a supplemental appropriation. In the
event that no additional funds are available, the caseloads and Contract Payments as currently
described shall be renegotiated to reflect total funds available.

Payment for 2009, 2010 and 2011 shall be adjusted to account for changes in projected
caseload and changes in cost. Allowable cost increases include inflationary adjustments
to the Kenny Salary Schedule, benefits, rent, and other required operations and
maintenance costs and must be approved by the Contract Administrator. Assumingno -
changes in the level of service, total cost may not increase by more than the rolling
average of the CPI-W. The only allowable exception is if the Kenny Salary Schedule
increases by more than inflation in order to remain consistent with salaries in the King

- County Prosecutor’s Office. Increased costs due to changes in level of service must be
approved by the Contract Administrator.

B. Payment shall be made by the City to the Agency upon the City’s receipt of an invoice
itemizing the Work elements performed for the period covered by the invoice and include an
electronic spreadsheet itemizing the completed cases corresponding to the invoice. The
Agency shall provide the City with the invoice and documentation twenty (20) days after the
close of each calendar month. The City will pay the Agency by the thirtieth (30) day of the
following month.

C. The Contract Payment identified in Sectlon 6 (A) includes amount to staff the arraignment,
intake, Community Court, and Seattle Mental Health Court calendars. This cost will be
updated annually as described in Section 6 (A) and as shown in Attachment 2..

D. The total Payment under this Contract shall be based on the completed case credits with an
estimate of 2,090 case credits in the second half of 2008. Payment for the final month will
not be made until all closed case reports for the year have been submitted to the Contract
Administrator. The cost per case and estimated number of cases will be updated annually as
described in Section 6 A and as shown in Attachment 2.

E. Contract Payment includes the Agency’s provision of legal advice 24 hours a day 7 days a
week via pager (or comparable technology) access and response by phone promptly to any
accused adult who is in the investigation phase or recently charged with a misdemeanor
offense within the jurisdiction of the City. This cost will be updated annually as descrlbed
in Sectlon 6 (A) and as shown in Attachment 2.
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F. Completed cases shall be closed and submitted to the Administrator for payment within
sixty (60) days of the date of final action. If a client absconds the case may be closed and
submitted to the Administrator for payment. -

1. A case which was closed and submitted to the Contract Administrator for full payment
because the court had issued a bench warrant for the client and had struck all further
court dates shall not be considered a new case when that warrant is quashed or served

- and new hearing dates are set within twelve (12) months of the case closure.

2. If the warrant is quashed or served and new hearing dates are set more than twelve (12)
months after the case was closed, it will be treated as a new case and may be submitted
for payment upon case completion

-G. The Agency will receive no additional payment for a mlsdemeanor case when the Court
dismisses the case upon the motion of the prosecuting attorney before any legal services -
. have been provided.

H. No payment shall be rnade for work on cases which are subsequently identified as
conflicts with the exception of cases.in which the client obtains a new attorney at his own’
expense or through a request to the Court; or for other extraordinary circumstances
approved by the City mcludmg, but not limited to, information or evidence which defense
counsel could not have reasonably known or discovered at the time of the initial conflicts
check. Under these circumstances, payment will be considered 1f a minimum of two (2)

~ hours of attorriey work has been performed. :

‘1. The Agency will be paid four (4) case credits to defend éppeals in King County Superior
Court and three (3) case credits to defend a writ. Two (2) of the case credits will be paid
when the case is assigned. The remaining case credits will be paid upon case closure

J.  In the event the appeal or writ is withdrawn, the City w1ll not pay the remaining case
credits.

K. In the event that one probationary hearing handles probatiorrary matters related to more
than one case, only one probatlonary credit (.6 credit) will be paid to the Agency.

L. Inthe event of failure to comply with any items and conditions of this Contract or to provide -
- in any manner the work or services as agreed to herein, the City reserves the right to '
withhold any payment until the City is satisfied that corrective action has been taken or
completed. This option is in addition to and not in lieu of the City’s right to termination as
provided in Contract Section 11. '

Section 7: | REPORTING REQUIREMENTS

The Agency will prov1de the City w1th monthly electronic reports in spreadsheet format on all
closed cases. Cases must be closed within sixty (60) days after the last hearing on the case.
These reports must contain:

» Defendant’s name

» Cause number(s)

» Most serious criminal charge filed

» Number of charges filed in each case

Page 14 .
116232 Exh 1 v8.doc




If it was a probation review hearing -

Disposition of most serious charge

Bench Trial, Jury Trial, Plea or Dlsmlssal

Attorney(s) name(s) '

Date case assigned

Date case closed

Hours spent by attorney

Hours spent by each type of support staff 1nvest1gators social workers, or paralegals

VVVVVVVY

The Agency must provide the Contract Administrator the reports described below.

Report Title | : Due Date

Closed Case Reports including attorney Monthly (by 20" day of the following month)
assignment - ' : A S

Salary and Staff Position Reports, 1nc1ud1ng Quarterly
|.calendar coverage

Preliminary Year-end. Report of Reserve January following fiscal year.
-Accounts and Operating Accounts ' '

~ | Audit Report including management letters

Year-end Attorney Case Assignment Report January following fiscal year
Annual Financial Statements, IRS Form 990, © | August :

Remaining Open Case Report at Year End January following fiscal year

.Additional summaries, reports or documents as | Varies
requested by the Contract Administrator with
reasonable notice

The City of Seattle, or any of its duly authorized representatlves shall have access to any such
books, records and documents for inspection, audit and copymg The report is due on or before
the twentieth (20'™) day of the following month for services of the prior month. Payment may be:
withheld if reports are not submitted on time. :

The Agency will immediately notify the Contract Administrator in writing when it becomes aware
that a complaint lodged with the Washington State Bar Association has resulted in reprimand,
suspension, or disbarment of an attorney providing services under this Contract.

- Section 8: OPERATING BUDGET

The Agency shall apply Payment received from the Clty under this Contract in accordance with the
approved budget as shown in Attachment 2

The City makes no commitments to support and assumes no obllgatlon for future support of the
actlvrty contracted herein except as expressly set forth in this Contract.

The Payment by the City to the Agency pursuant to the terms of this Contract are solely for the
services and expenses that are directly and legitimately related to the performance of the
provisions of this Contract. In the event the City determines that Payment pursuant to this
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Contract were expended by Agency for any purposes other than those set forth in this Contract,
such expenditure shall constitute a material breach of this Contract. Income and expenses, '
including prorated overhead costs, for the Seattle Municipal Court cases shall be reported and -
traceable in a method consistent with accounting standards in Contract Section 20 below. If the
Agency receives any revenue from any other source, the costs paid, including prorated overhead,
for work done with that revenue shall be reported and traceable according to the accountmg
standards noted below.

Sectlon 9: OTHER EMPLOYMENT

The Agency agrees that its legal staff shall have as its primary employment representatron of
indigent clients. . The Agency further agrees that it will abide by all provisions of this Contract
regarding Personal Performance of this Contract.

Section 10: CORRECTIVE ACTION

* If the City believes that a breach of this Contract has occurred, and if the City believes said breach |
to 'warrant corrective action, the following sequential procedure shall apply:

A. Any dispute or misunderstanding that may arise under this Contract concerning the
Agency's performance shall first be resolved through negotiations, if possible, between
the Agency's Project Manager and the City's Project Manager, or if necessary shall be
referred to the Director of the Department of Executive Administration (or delegated
representative). If such officials do not agree upon a decision within a reasonable
period of time, the parties may pursue other legal means to resolve such disputes,
including but not limited to alternate dispute resolution processes. In absence of an
agreed alternative, the following process shall be employed

1. The City will notify the Agency and the Board Pre51dent in wrltmg of the nature of the
breach; ‘

2. The Agency shall respond in writing within three (3) working days of its receipt of such .
notification, which response shall indicate the steps being taken to correct the specified
deficiencies, and the proposed completion date for bringing the Contract into
compliance, which date shall not be more than ten (10) workmg days from the date of
the Agency's response;

3. The City will notify the Agency in writing of the City’s determination as to the :
sufficiency of the Agency's corrective action plan. The determination of the sufficiency
of the Agency's corrective action plan will be at the sole discretion of the City; however,
the City’s determination of the sufficiency of the Agency's corrective action plan shall
take into consideration the reasonableness of the proposed corrective action, in light of

~ the alleged breach. In all cases where corrective action is determined by the City to be
appropriate, the City shall work with the Agency to implement the plan;
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4. In the event that the Agency does not respond within the appropriate t1me with the
- corrective action plan, or the Agency's corrective action plan is determined by the C1ty
to be insufficient, the City may commence termination of this Contract in whole or in
part pursuant to Section 11 (A) Termination;

5. In addltlon the City may withhold any payment owed the. Agency or prohibit the
Agency from incurring additional obligations of funds until the City is satlsﬁed the
- corrective action has been taken or completed; and

6. Nothing herein shall be deemed to affect or waive any rights the parties may have
pursuant to Section 11 Termmatlon

B. Pending final decision of a dispute hereunder, the Agency shall proceed dlllgently with the
performance of the Contract and in accordance with the direction of the City.

Section 11: TERMINATION

A. The City may terminate this Contract in whole or in part upon ten (10) working days' written
notice to the Agency of good cause. The following constitute good cause for Contract '

termination:

1. The Agency substantially breaches any duty, obllgatlon or service requlred pursuant
to this Contract.

2. The Agency engages in misappropriation of funds or fraudulent dlsbursement of
funds.

3. The dutles obligations, or services herein become impossible, illegal, or not .
feasible.

Before the City terminates the Contract under this Section, the City shall provide the

- Agency written notice of termination, which notice shall include the reasons for termination
and the effective date of termination. The Agency shall have the opportunity to submit a
written response to the City within (10) working days from tlie date of the City’s notice. If
the Agency elects to submit a written response, the Contract Administrator will review the
response and make a determination within ten (10) working days after receipt of the
Agency's response. In the event the Agency does not concur with the determination, the
Agency may request a review of the decision by the Mayor by written appeal filed within
ten (10) days of the Contract Administrator’s decision, to the Office of the Mayor. The
Contract shall remain in full force and effect until a decision is made and communicated to
the Agency by the Mayor. In the event the Mayor reaffirms termination, the Contract shall
terminate following the tenth (10) working day from the date of the final decision of and
notice by the Mayor, unless a later termination date is specified in the Mayor’s notice.

In the event this Contract is terminated in whole or in part pursuant to this Section, the - '
Agency shall be liable for damages, including the reasonable costs of the procurement of
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similar services from another source unless it is determined by the Contract Administrator
that (i) no default actually occurred, or (ii) the failure to perform was without the Agency s
control fault or neghgence

. In the event that for any reason, expected or actual funding from any source, not to include
funding appropriated by the City from City funds, shall be reduced, withdrawn, suspended,
or otherwise not available, the City may suspend or terminate any portion of this Contract
which relies on the reduced, withdrawn, suspended, or otherwise unavailable funds.

The City will notify the Agency in writing that the specific funding is no longer available for
all or part of this Contract, and upon receipt of such notice, the Agency will be released from’
performing the services required under the terms of this Contract which relied upon such
funding. The City will be released from contracted liability with the Agency for.cases not
yet assigned pursuant to portions of this Contract for Wthh funds have not been received by
the City. :

- In the event that any such termination is required, the termination of services required to be
performed under the terms of this Contract shall be limited to such services that directly rely
on such funding; the balance of this Contract shall remain in full force and effect.

.. In the event of the termination of this Contract, the Agency shall remit any unexpended
balance of Payment for cases assigned and not completed, less the amount the City and the
Agency agree shall be necessary to deliver services in those cases. The Contract
Administrator may request the Agency to attempt to withdraw from any case assigned and
not completed. Provided that, should a court require, after the Agency has attempted to
withdraw, the appearance of counsel from the Agency for any client previously represented
by the Agency where such representation is no longer the obligation of the Agency pursuant .

" to the terms of this Contract, the City will honor payment to the Agency upon judicial
wverification that continued representation is required. The amount to be paid to the Agency
shall be on the same basis as assigned counsel'payments

. The Agency reserves the right to terminate this Contract w1th cause with thlrty (30) days
written notice should the City substantially breach any duty, obligation or service pursuant
to this Contract. In the event that the Agency terminates this Contract for reasons other than
cause resulting from substantial breach of this Contract by the City, the Agéncy shall be -
liable for damages, including the excess costs of the procurement of similar services from °
another source, unless it is determined by the Contract Administrator that (i) no default .
actually occurred, or (ii) the failure to perform was without the Agency's control, fault or
‘negligence. ¥

. In the event that termination is due to misappropriation of funds, non-performance of the
scope of services, or fiscal mismanagement, in addition to such other remedies available to
the City, the Agency shall return to the City those funds, unexpended or misappropridted,
which, at the time of termination, have been paid to the Agency by the City.
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F. Otherw1se this Contract shall terminate on the date specified herein, and shall be subject to
extens1on only by mutual, wrltten agreement of the parties.

G. Nothing herein shall be deemed to constitute a waiver by either party of any legal right or
remedy for wrongful termination of the Contract. In the event that legal remedies are
pursued for wrongful termination or for any other reason, the nonprevailing party shall be
required to reimburse the prevailing party for all attorney's fees.

H. In the event of termination or non-renewal of this Contradt, all cases not required to be
completed by the Agency shall be returned to the Contract Administrator for reassignment.

Section 12: EQUAL EMPLOYMENT OPPORTUNITY AND OUTREACH

A. The Agency shall not discriminate against any employee or applicant for employment
because of race, religion, creed, age, color, sex, marital status, sexual orientation, gender
identity, political ideology, ancestry, national origin, or the presence of any sensory,
mental or physical handicap, unless based upon a bona fide occupational qualification.
The Agency shall take affirmative action to ensure that applicants are employed, and that
employees are treated during employment, without regard to their creed, religion, race;
age, color, sex, national origin, marital status, political ideology, ancestry, sexual
orientation, gender identity, or the presence of any sensory, mental or physical handicap.
Such action shall include, but not be limited to the following: employment, upgrading,
demotion, or transfer; recruitment or recruitment advertising, layoff or termination, rates
of pay, or other forms of compensation and selection for training, including
apprenticeship. The Agency shall post in conspicuous places, available to employees and
applicants for employment, notices as provided by the City setting forth the provisions of
this nondiscrimination clause.

B. The Agency shall furnish to the Contract Administrator, upon request and on such form
as may be provided therefore, a report of the affirmative action taken by the Agency in
implementing the requirements of this section, and will permit access to the Agency’s
records of employment, employment advertisements, application forms, other pertinent

- data and records requested by the Director of Executive Administration for the purposes
of investigation to determine compliance with the requirements of this section.

If the Agency and the City agrees in writing that the Agency will subcontract out any
portion of this work, then the Agency shall maintain, for at least twenty-four (24) months
after the expiration or earlier termination of this Contract and permit access to the
Agency’s records of employment, employment advertisements, application forms and
other pertinent data and records requested for the purposes of investigation to determine
compliance with the requirements of this section. The City shall have the right to inspect
and copy such records. The City shall have the right to monitor the affirmative efforts of
the Agency and to inspect and copy such records of the Agency as are necessary to '
ensure compliance with the requirements of thls Section. :
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C. If, upon investigation, the Contract Administrator finds probable cause to believe that the
Agency has failed to comply with any of the requirements of this section, the Agency shall
be so notified in writing. The Contract Administrator shall give the Agency an opportunity
to be heard, after ten calendar days’ notice. If, after the Agency’s opportunity to be heard,
the Contract Administrator still finds probable cause, he/she may suspend the Contract
and/or withhold any funds due or to become due to the Agency, pending compliance by the
Agency with the requirements of this section.

D. The City encourages the use of women and minority employees and apprentices on all City
contracts and encourages outreach efforts in employment opportunities. Outreach efforts
- may include use of targeted solicitation lists, advertisements in publications directed to
underrepresented communities, providing student internships or apprentice opportunities,
noting the Agency’s Equal Employment Opportunity (EEO) policy in solicitations,
empbhasizing EEO and outreach policies within the company, and using the services of
available minority community and public organizations to perform outreach.

E. Upon request by the Contract Administrator, the Agency shall submit EEO Reports in the
form specified by the City, detailing actual employment data for the Agency.

F. The Agency, by executing this Contract, is affirming that the Agency complies with all
applicable federal, state, and local non-discrimination laws, particularly the requirements
of SMC Ch. 20.42 as incorporated in this Contract. Any violation of the requirements of
the provisions of this section noted in paragraph A, B, and C above shall be a material
breach of Contract for which the Agency may be subject to damages and sanctions
provided for by the Contract and by applicable law, including but not limited to
debarment from City contracting activities in accordance with SMC Ch. 20.70.

. Section 13: EQUAL BENEFITS

A. The Agency shall comply with the requirements of SMC Ch. 20.45 that obligate the
Agency to make the same or equivalent benefits (“equal benefits”) available to its
employees with domestic partners as the Agency makes available to its employees with
spouses. At the City’s request, the Agency shall provide complete information and
verification of the Agency’s compliance with SMC Ch. 20.45. Failure t6 cooperate with
such a request shall constitute a material breach of this Contract. The equal benefit
provisions of SMC Ch. 20.45 do not apply tc sub Agency’s used under this Contract.

B. Remedies for Violationé of SMC Ch, 20.45: Any violation of this Paragraph A shall be a
material breach of and good cause for termination of the Contract for which the City
may: : S

1. Terminate the Contract
2. Disqualify the Agency from bidding on or being awarded a Clty contract for a
period of up to ﬁve (§) years; and :
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3. Impose such other remedies as specifically provided for in SMC Ch. 20.45 and the
Equal Benefits Program Rules promulgated thereunder or as provided in this -
Contract.

Section 14: AFFIRMATIVE EFFORTS TO USE WOMEN AND MINORJTY BUSINESS
_ ENTERPRISES

A,

General: The City encourages the use of Women and Mlnorlty Busmess Enterprises
(“WMBESs”) as subContractors and women and minority employees in all City contracts,
and encourages outreach efforts to include women and minorities in employment,
contracting, and subcontracting opportunities. If Agency is authorized under Contract
Section 22 to subcontract out any part of Contract instead of performing the work itself,
then the following requirement applies. Agency shall use affirmative efforts to promote
and encourage participation by women and minority businesses on subcontracting
opportunities within the contract scope of work. Agency agrees to make such efforts asa
condltlon of the Contract.

Outreach efforts may include the use of solicitation lists, advertisements in publications
directed to minority communities, breaking down total requirements into smaller tasks or
quantities where economically feasible, making other useful schedule or requirements
modifications that are likely to assist small or WMBE businesses to compete, targeted
recruitment efforts, and using the services of available minority community and public
organizations to perform outreach. Affirmative efforts shall include those that have been
agreed upon between the City and the Agency.

"The Agency shall ensure that all employees, particularly supervisors, are aware of, and
-adhere to their obligation to maintain a working environment free from discriminatory

conduct, including but not limited to harassment and 1nt1m1dat10n of minorities, women,
or WMBE businesses.

Non-Discrimination: The Agency shall not create barriers to open and fair opportunities

- for WMBEs to participate in any City contract and to obtain or compete for contracts and

subcontracts as sources of supplies, equipment, construction and services.

Record-Keeping: The Agency shall maintain, for at least 24 months after the expiration
or earlier termination of this Contract, relevant records and information necessary to
document all Agency affirmative efforts to solicit to women and minority business

- participation, including solicitations to subconsultants and suppliers, all subconsultant

and supplier proposals received, and all subconsultants and suppliers actually utilized
under this Contract. The City shall have the right to monitor the affirmative efforts of the
Agency and to inspect and copy such records of the Agency as are necessary to ensure’
compliance with the requirements of this Section.

Agency shall ensure that all employees, particularly supervisors, are aware of, and adhere
to their obligation to maintain a working environment free from discriminatory conduct,

Page 21
: 116232 Exh 1 v8.doc




_including but not limited to harassment and 1nt1m1dat10n of mlnorltles women, or
WMBE businesses.

F. Sanctions for Violation: Any violation of the paragraphs A, B, C, D or E of this section,
or a violation of SMC Ch. 14.04 (Fair Employment), SMC Ch. 14.10 (Fair Contracting),
SMC Ch. 20.42 (Equality in Contracting), SMC Ch. 20.45 (Nondiscrimination in
Benefits), or other local, state or federal non-discrimination laws shall be a material

‘breach of contract for which the Agency may be subject to damages and sanctions
provided for by the Contract and by applicable law. Agencies found to be in violation of
the requirements may be subject to debarment from City contracting activities in
accordance with SMC Ch. 20.70.

Section 15: LABOR HARMONY

The Agency is required to sign labor peace/labor harmony agreements between the firm and any
labor organization that has informed the City or the firm that it seeks to represent employees at
the firm. The labor peace/labor harmony agreements will be for the purpose of establlshlng
ground rules for the conduct of the firm and the union during any union organizing effort and
collective bargalnlng process that will guarantee uninterrupted services and to avoid picketing
and/or other economic action at the firm that might adversely affect the interests of the City.

. Section 16: OTHER LEGAL REQUIREMENTS

A. General Requirement: The Agency, at no expense to the City, shall comply with all
applicable laws of the United States and the State of Washington; the Charter and
ordinances of The City of Seattle; and rules, regulations, orders, and directives of their
administrative agencies and the officers thereof. Without limiting the generality of this

"paragraph, the Agency shall specifically comply with the following requirements of this
section.

B. Licenses and Similar Authorizations: The Agency, at no expense to the City, shall secure
- and maintain in full force and effect during the term of this Contract all required licenses,
permits, and similar legal authorizations, and comply with all requirements thereof.

C. Useof Recycled Content Paper: Whenever practicable, Agency shall useé reusable
products including recycled content paper on all documents submitted to the City.
Agency is'to duplex all documents that are prepared for the City under this Contract, '
whether such materials are printed or copied, except when impracticable t6 do so due to
the nature of the product being produced. The Agency is to use 100% post consumer
recycled content, chlorine-free paper in any documents that are produced for the City,
whenever practicable, and to use other paper-saving and recycllng measures in
performance of the Contract with and for the Cxty

D. Amerlcans with Disabilities Act: The Agency shall comply with all applicable provisions
of the Americans with Disabilities Act of 1990 (ADA) as amended in performing its

. v
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obligations under this Contract. Failure to comply with the provisions of the ADA shall
be a material breach of, and grounds for the immediate termination of, this Contract.

E. Fair Contracting Practices Ordinance: The Agency shall comply with the Fair
Contracting Practices Ordinance of The City of Seattle (Chapter 14.10 SMC), as-
amended.

Section 17: INDEMNIFICATION

The Agency does hereby release and shall defend, indemnify, and hold the Clty and its
- employees and agents harmless from all losses, liabilities, claims (including claims arising under
federal, state or local environmental laws), costs (including attorneys’ fees), actions or damages
of any sort whatsoever arising out of the Agency’s performance of the services contemplated by
this Contract to the extent attributable to the negligent acts or omissions, willful misconduct or
breach of this Contract by the Agency, its servants, agents, and employees. In furtherance of
‘these obligations, and only with respect to the City, its employees and agents, the Agency waives
any immunity it may have or limitation on the amount or type of damages imposed under any
industrial insurance, worker’s compensation, disability, employee benefit or similar laws. The
Agency acknowledges that the foregoing waiver of immunity was mutually negotiated and
agrees that the indemnification provided for in this section shall surv1ve any termination or
expiration of this Contract.

Section 18: INSURANCE

- Insurance certification required. The Agency must carry the following coverages and limits
of liability: - :

General Liability with a minimum 11m1t of liability of $1,000,000 combined single limit
each occurrence bodily injury and property damage.

** Automobile Liability covering owned and non-owned vehicles with a minimum limit of
liability of $1,000,000 combined single limit each occurrence bodily injury and property
damage.

Professional Liability (Errors, and Omissions) for attorneys with a minimum limit of
liability of $2,000,000 each claim.

Workers’ Compensation per statutory requirements of the Washington industrial insurance
-Title 51 RCW. It is further specifically and expressly understood that the indemnification
provided under Contract Section 17 constitutes the Agency’s waiver of immunity under
Title 51 RCW solely for the purposes of the indemnification. This waiver has been
mutually negotiated by the parties.

Section 19: ESTABLISHMENT AND MAINTENANCE OF RECORDS

. Al The Agency shall maintain accounts and records, including personnel, property, ﬁnﬁncial,
and programmatic records, which sufficiently and properly reflect all direct and indirect
costs of any nature expended and services performed in the performance of this Contract.
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B. The Agency further covenants and agrees that it shall maintain all records which sufficiently
and properly reflect all costs and indirect costs of any nature for any subcontracts or
personal service contracts. Said records shall include, but not be limited to, documentation
of-any funds expended by the Agency for said personal service contracts or subcontracts,
documentation of the nature of the service which is rendered, and records which '
demonstrate the amount of time spent by each subcontractor or personal service contractor
rendering service pursuant to the subcontract or personal service contract.

C. These records shall be maintained for a pefiod of (6) years aftef termination hereof unless
permission to destroy them is granted by the Office of the Arch1v1st in accordance with
Chapter 40.14, RCW..

D. Willful failure to maintain or produce records or other required documentation during the
‘time for maintenance of records may result in specific, related costs being disallowed. In the
event the City has reason to believe that such a failure exists, notice shall be given to the
Agency and the Agency shall respond in writing. The time for notification and response
shall be the same as set forth in Section 11 (A).

If the Agency’s response is deemed unacceptable, the question of whether or not specific
costs are disallowed shall be determined by a City appointed, qualified independent
Certified Public Accountant, in a manner consistent with generally accepted auditing

. standards and accounting principles. Disallowed costs may be recovered from the Agency |
by the City.

Section 20: AUDITS, RECORDS, AND ANNUAL FINANCIAL STATEMENTS

A. The Agency shall maintain records and accounts in accordance with accepted accounting .
practices, including records of the time spent by the Agency on each case.

Upon request, the Agency shall permit the City, and any other governmental agency

- involved in the funding of the Contract, to inspect and audit all pertinent books and records
of the Agency, or any other person or entity that performed work in connection with or

“related to the Contract services, at any and all times deemed necessary by the city or

Agency, including up to six (6) years after the final payment or release of withheld amounts
has been made under this Contract. Such inspection and audit shall occur in Seattle,
Washington or other such reasonable location as the City or Agency selects. The Agency
shall supply the city with, or shall permit the City and/or Agency to make a copy of any
books and records and any portion thereof. Provided that if any such data, records or
materials are subject to any privilege or rules of confidentiality the Agency must maintain
such data in a form or manner to provide same to thé City that will not breach-such
confidentiality or privilege. The Agency shall ensure that such inspection, audit and
copying right of the City and Agency is a condition of any subcontract, agreement or other
arrangement under which any other person or entity is permitted to perform work under this
Contract.
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The Agency shall maintain such data and records in an accessible location and condition for
a period of not less than six (6) years following the receipt of final payment under this
Contract unless the City agrees in writing to an earlier dlsposmon

The Agency agrees to cooperate with the City or its agent in the evaluation.of the
Agency’s performance under this Contract and to make available all information
‘reasonably required by any such evaluation process or ongoing reporting réquirements
established by the City. :The results and records of said evaluations and reports shall be
malntalned and disclosed in accordance w1th Chapter 42. 56 RCW. :

. Notw1thstand1ng any of the above provisions of this paragraph, all Constitutional, statutory,
and common law rights and privileges of any indigent client are not waived. Provided '
further that nothing in this section shall require the dlsclosure of the names of any client
consistent with Chapters 13.34, 71.02, or 71.05 RCW. :

B. The Agency shall cause to be performed an annual audit by an independent Certified Public .
Accountant and shall provide the City with a copy of such audit no later than the last
working day in August of the following year. Audits shall be prepared in accordance with

~Generally Accepted Auditing Standards for not-for-profit organizations as prescribed by the
American Institute of Certified Public Accountants, and shall include balance sheet, income
statement, and statement of changes in cash flow. The independent Certified Public
Accountant shall issue an internal control or management letter listing any reportable
conditions or internal control weaknesses or stating that no reportable conditions or control
weaknesses were noted. A copy of this letter shall be provided to the City Contract
Administrator along with the annual audit report. The Agency shall provide to the City its

- response and corrective action plan for all findings and reportable conditions contained in
its audit. The Agency shall provide the City with a copy of its IRS Form 990 (Retum of
Organization Exempt from Tax) when it is filed \Nlth the IRS.

All audited annual financial statements shall be based on the'accrual method of accounting
for revenue and expenditures. The Agency’s annual financial statements shall be prepared
recognizing all reserve accounts, prepayment accounts arid operating accounts at the end of
the Contract Term. Any independent auditor hired by the Agency to fulfill.the Contract
audit requirements must agree to provide access to audit working papers 1f requested by -
the City.

C. All such reports as are required under the terms of this Contract shall be submitted to the .
City via electronic media (e-mail attachment or diskette) within the time llmlts requlred for

each report.

Section 21: CONTRACTUAL RELATIONSHIP

The relatlonshlp of the Agency to the City by reason of this Contract shall be that of an
independent contractor. This Contract does not authorize the Agency to act as the agent or legal
representative of the City for any purpose whatsoever and neither the Agency nor its employees
shall be deemed employees of the City. The Agency is not granted any express or implied right or
~ authority to assume or create any obligation or responsibility on behalf of or in the name of the .
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City or to bind the City in any manner or thing whatsoever. It is expressly understood and agreed
that the Agency and the Agency’s employees shall in no event be entitled to any benefits to which
City employees are entitled, including, but not limited to overtime, any retirement benefits, worker's
compensation benefits, and injury leave or leave benefits. The Agency shall complete this Contract -
according to the Agency’s own means and methods of work and professional standards applicable

to public defense services, which shall be in the exclusive charge and control of the Agency and
which shall not be subject to control or supervision by the City, except such requirements for
performance and compliance with étandards as are specified in this Contract.

The Agency agrees that it has secured or will secufe at the Agency's own expense, all persons,
employees, and equipment required to perform the services contemplated/required under this
Contract. The Agency further agrees that any equipment or materials acquired with Payment under
‘this Contract shall be utilized for the purpose of performing the services contemplated/requlred by
this Contract.

Section 22: ASSIGNMENT AND SUBCONTRACTING

The Agency shall not assign or subcontract any of its obligations under this.Contract without the
City’s written consent, which may be granted or withheld in the City’s sole discretion. Said
consent must be sought in writing by the Agency not less than fifteen (15) days prior to the date
of any proposed assignment. Any subcontract made by the Agency shall incorporate by

~ . reference all the terms of this Contract. The Agency shall ensure that all subcontractors comply

with the obligations and requirements of the subcontract. The City’s consent to any assignment
or subcontract shall not release the Agency from liability under this Contract, or from . any
obligation to be performed under this Contract, whether occurring before or after such consent,
assignment, or subcontract. : :

Section 23: INVOLVEMENT OF F'ORMER‘.CITY EMPLOYEES -

A. The Agency shall promptly notify the City in writing of any person who is expected to perform

. any of the Work funded by this Contract and who, during the twelve (12) months immediately
prior to the expected commencement date of such work or subcontract was a City officer or
employee:

B. The Agency shall ensure that no Work or matter related to the Work funded by this Contract is
- performed by any person (employee, subcontractor, or otherwise) who:
(1) was a City officer or employee within the past twelve (12) months; and _
(2) as such was officially involved in, participated in, or acted upon any matter related to the
Work, or is otherwise prohibited from such performance by SMC 4.16.075. '

Section 24: NO CONFLICT OF INTEREST

The Agency conﬁrms that the ‘Agency does not have a business interest or a close family
relationship with any C1ty officer or employee who was, is, or will be involved i in the Agency
~selection, negotiation, drafting, signing, administration, or evaluating the Agency's pcrformance.
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As used in this section, the term "Agency" shall include any employee of the Agency who was, -
- is, or will be involved in the negotiation, drafting, signing, administration, or performance of the
Contract. As used in this section, the term "close family relationship" refers to the following:
spouse or domestic partner; any dependent parent, parent-in-law child, son-in-law, or daughter-
in-law; or any parent, parent-in-law, sibling, uncle, aunt, cousin, niece or nephew residing in the
household of a City ofﬁcer or employee described above.

Section 25: ERRORS & OMISSIONS; CORRECTION

The Agency shall be responsible for the professional legal services furnished by or on the behalf
of the Agency under this Contract. The Agency, without additional Payment, shall correct or
revise any errors or omissions in the Agency services immediately upon notification by the City.
The obligation provided for in this section with respect to any acts or omissions during the term
of this Contract shall survive any termination or expiration of this Contract

Section 26: INTELLECTUAL PROPERTY RIGHTS

The. Agency hereby assigns to the City all rights in any invention, improvement, or discovery, -
together with all related information, including but not limited to, designs, specifications, data,
patent rights and findings developed in connection with the performance of the Contract or any
subcontract hereunder. Notwrthstandlng the above, the Agency does not convey to the.City, nor -
does the City obtain, any right to any document or material utilized by Agency that was created
or produced separate from this Contract or was preexisting material (not already owned by the
' Clty) provided that the Agency has clearly identified in writing such material as preexisting
prior to commencement of the Work. To the extent that preexisting materials are incorporated
into the Work, the Agency grants the City an irrevocable, non-exclusive right and/or license to
use, execute, reproduce, display, and transfer the preex1st1ng materlal but only as an inseparable
part of the Work. :

All materials and documents prepared by the Agency in connection with the Work are
instruments of service and the Agency shall retain the copyright (including the right of reuse)
whether or not the Work is completed. The Agency grants to the City a non-exclusive,
irrevocable, unlimited, royalty-free license to use every document and all other materials
prepared by the Agency for the City under this Contract. If requested by the City, a copy of all
drawing, prints, plans, field notes, reports, documents, files, input materials, output materials, the
media upon which they are located (including cards, tapes, discs and other storage facilities),
software programs or packages (including source code or codes, object codes, upgrades,
revisions, modifications, and any related materials) and/or any other related documents or
materials which are developed solely for, and paid for by, the City in connection with the

- performance of the Work, shall be promptly delivered to the City.

The City may make and retain copies of such documents for its information and reference in

_connection with their use on the project. The Agency does not represent or warrant that such
documents are suitable for reuse by the City, or others on extensions of the prOJect or on any -
other project. : : - -
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Section 27: CONFIDENTIALITY

The parties agree that they will not permit the duplication or disclosure of any information
designated in advance by the other party as "Confidential and Proprietary" to any person (other
than its own employee, agent, or representative who must have such information for the
performance of that party’s obligations hereunder) unless such duplication, use or disclosure is
specifically authorized in writing by the other party or is required by law. "Confidential and
Proprietary” information does not include ideas, concepts, know-how or techniques related to
information that, at the time of disclosure, is in the public domain unless the entry of that
information into the public domain is a result of any breach of this Contract. Likewise,
"Confidential and Proprietary” information does not apply to information that is independently
. developed, already possessed without obligation of confidentiality, or rxghtfully obtained from a
. third party w1thout an obligation of conﬁdentlahty

 Section 28: EXTRA WORK -

The City may desire to have the Agency perform work or render services in connection with this
~ project other than that expressly provided for in Contract Section 4. This will be considered
extra work, supplemental to this Contract, and shall not proceed unless authorized by an
amendment. Any costs incurred due to the performance of extra work prior to execution of an

- amendment will not be reimbursed under this Contract or an-amendment.

Section 29: BOARD OF DIRECTORS |

The Agency shall provide the City with the names, addresses, and professions of members of the
Board of Directors and a copy of the by-laws. The Agency shall notify in writing the City within
thirty days notlﬁcatlon of changes in membership, and by-laws.

Sectlon 30: DEBARMENT -

In accordance with SMC Ch. 20.70, the Director of the Departrnent of Executive Administration
or his/her designee may debar a Consultant and prevent the Consultant from entering into a
contract with the City or from acting as a subconsultant on any contract with the City for up to
five years after determining that any of the following reasons exist: '

A. The Agency has received overall performance evaluations of deficient, inadequate, or
substandard performance on three or more City Contracts. -

B. The Agency has failed to comply with City ordinances or Contract terms, including but
“not limited to, ordinance or Contract terms relating to small business utlllzatlon
discrimination, or equal benefits. :

" C. The Agency has aband{oned, surrendered, or failed to complete or to perform work on or
in connection with a City Contract.

D. The Agency has failed.to comply with Contract provisions, in‘cluding but not limited tol
quality of workmanship, timeliness of performance, and safety standards.

E. The Agency has submitted false or intentionally misleading documents, reports, invoices,
~ or other statements to the City in connection with a Contract.
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The Agency has colluded with another firm to restrain competition.

™

G. The Agency has committed fraud or a criminal offense in connection with obtaining,
attempting to obtam ‘or performing a Contract for the City or any other government
entity.

H. The Agency has failed to cooperate ina City debarment investigation.

L The Agency has failed to comply with SMC 14.04, SMC Ch. 14.10, SMC Ch. 20.42, or
SMC Ch. 20.45, or other local, State, or federal non-discrimination laws.

The Director or his/her designee may issue an Order of Debarment in accordance with the
procedures speciﬁed in SMC 20.70.050. The rights and remedies of the City under these
debarment provisions are in addition to any other rights and remedies prov1ded by law or
under the Contract. : ,

Section 31: MISCELLANEOUS PROVISIONS

A. Amendments: Modifications shall not bé effectlve unless in writing and signed by an
authorized representative of each of the parties hereto. Contract modifications relating to
indigent defense services; schedules and court calendars; attorney assignments and
staffing; reporting and records; and, such other matters regarding the administration of -
the Contract which can be made within existing appropriation authority.and consistent
with public defense standards is delegated to the Office of Policy and Management
through the Department of Executive Administration. Contract modification requiring
additional appropriations to the Indigent Defense Services Budget not authorized in the
scope of work or otherwise prov1ded by the Contract shall require appropriate legislative
authorization.

B. Binding Agreement: This Contract shall not be bi‘nding until stgned by both parties. The
provisions, covenants and conditions in this Contract shall bmd the parties, their legal
heirs, representatives, successors, and assigns.

C. Applicable Law/Venue: This Contract shall be construed and interpreted in accordance
with the laws of the State of Washington.- The venue of any action brought hereunder
shall be in the Superior Court for King County.

- D. Remedies Cumulative: nghts under this Contract are cumulative and nonexcluswe of
any other remedy at law or in equity..

E. Captions: The titles of sections are for convenlence only and do not define or 11rn1t the
contents.

F. Severabilig[: If any term or provision of this Contract is determined by a court of
competent jurisdiction to be invalid or unenforceable, the remainder of this Contract shall
-not be affected thereby, and each term and provision of this Contract shall be valid and
enforceable to the fullest extent permitted by law.
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G. Walver No covenant, term or condition or the breach thereof shall be deemed waived,
except by written consent of the party against whom the waiver is claimed, and any
waiver of the breach of any covenant, term or condition shall not be deemed to be a
waiver of any preceding or succeeding breach of the same or any other covenant, term or
condition. Neither the acceptance by the City of any performance by the Agency after
the time the same shall have become due nor payment to the Agency for any portion of
the Work shall constitute a waiver by the City of the breach or default of any covenant,
term or condition unless otherwise expressly agreed to by the City, in writing.

H. Entire Contract: This document, along with any exhibits and attachments, constitutes the
entire Contract between the parties with respect to the Work. No verbal agreement or
- conversation between any officer, agent, associate or employee of the City and any
officer, Primary Defender, employee or associate of the Agency prior to the execution of
this Contract shall affect or modify any of the terms or obligations contained in this
Contract. -

I. Negotiated Agreement: The parties acknowledge that this is a negotiated agreement, that -
they have had the opportunity to have this Contract reviewed by their respective legal
counsel, and that the terms and conditions of this Contract are not to be construed against
any party on the basis of such party s draftsmanshlp thereof. -

J. Political Activity Prohibited: None of the funds, materials, property, or services provided
directly or indirectly under this Contract shall be used in the performance of this Contract
for any partisan political activity or to further the election or defeat of any candidate for
public office.
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K. Addresses for Notices and Deliverable Materials: All.ofﬁcial notices under this Contract
shall be delivered to the following addresses (or such other address(es) as either party
may designate in writing):

If to City:

Catherine Cornwall, Senior Policy Analyst

Office of Policy and Management, P.O. Box 94745
Seattle, WA 98124-4745

If to the Agencv

Donald Madsen, Managmg Director

Associated Counsel for the Accused

110 Prefontaine Place S. Suite 200 o

Seattle, WA 98104 . ‘

IN WITNESS WHEREOF, in consideration of the terms, conditions, and covenants contained
herein, or attached and incorporated and made a part hereof, the parties have executed this
Contract by having their representatives afﬁx their srgnatures below

PRIMARY DEFENDER AGENCY THE CITY OF SEATTLE
By - - : ‘ By B
. Signature . ’ ~ Date  Signature . Date
Donald Madsen - | Fred Podesta
- Managing Director, - ' Director,
Associated Counsel for the Accused 'Department of Executive Admlnlstratlon

City of Seattle Busmess License Number: 29393001
Washington State Unified Business Identifier Number (UBI) 600 144 320
Federal Tax ID Number 91 1431100
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ATTACHMENT 1 — KING COUNTY KENNY SALARY PLAN

RANGE

Public Defense Attorney 1 .
Public Defense Attorney 2
Public Defense Attorney 3

Public Defense Attorney 4 -
Senior Public Defense Attorney 1

Senior Public Defense Attorney 2.
Senior Public Defense Attorney 3

 STEP1

$50,528
$55,709
$73,663
$81,375

" $93,681
$102,191
$108,740

2008 Kenny Salary Table
(2008 COLA RATE - 2.38%)

STEP2 STEP3 STEP4

$52,601
$64,341
$79,304
$83,447 $85,288  $87,591
$94,852 $96,038 $97,237
1$103,468 $104,762. $106,071

STEPS

$90,007

" $98,453
$107,398
$114,280

STEP6 STEP7

'$92,310

$99,684 $100,930
$107,398 $107,398 |-
$114,280 $114,280

$110,100 $111,476 $112,870
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ATTACHMENT 2 .
Associated Counsel for the Accused ‘ ,
PRIMARY DEFENDER JULY 1 - DECEMBER 31,2008 COSTS '

TOTAL COSTS g '

1
Funding Level: 4180 credits

- Case Load Standard: 380 credits per attorney

ACA's Staffing Level: : .
. Total Attorneys  18.05 °
11.00 FTE for caseload - .
2.00 FTE for Mental Health Court
3.35 FTE for In-Custody Arraignment
1.10 FTE for Out of Custody Intake
’ 0.60 FTE for Community Court
Attorney Supervisors 2.00 FTE ‘
Soclal Workers 2.00 FTE
Investigators 3.00 FTE -
Paralegal 1.00 FTE :
Word Processor 1.00 FTE
Receptionist 1.00 FTE
Docket Clerk - 1.00 FTE -
Office Tech | .0.28 FTE
Director 0.28 FTE
Assistant Director 0.28 FTE
Office Manager 0.28 FTE :
Controller 0.28 FTE This percentage represents the portion that SMC
HR Manager 0.28 FTE would comprise of the FTE Attorney workforce
Staff Accountant 0.28 FTE
IT Manager 0.28 FTE

31.27
SALARY ‘ o Annual Jul-Dec 2008 :
Attorneys: ' , , Salaries ' Costs
’ 9.03 FTE @ PD2-2 ~ $580,650 $290,325
" 9.03FTE @ PD4-1 $734,382 $367,191
Attorney Supervisors 200 FTE @ SPD2-4 $216,934 $108,467
Soclal Workers 2.00 FTE @ SCW-05 $117:598 $58,799
Investigators 3.00 FTE @ INV-05 $176,397 $88,199
, Paralegal 1.00 FTE @ PLG-05 $44,151 $22,076
Word Processor  1.00 FTE @ WPT-05 " 836,894 © $18,447
Receptionist 1.00 FTE @ OA2-05 ' $31,863 $15,932
Docket Clerk 1.00 FTE @ OT1-09 $36,894 © -$18,447 .
Office Tech | 028 FTE @ OT1-04 $9,074 ' $4,537
" Director’ 028 FTE @ SPD4-1 . $33,225 | $16,613
Assistant Director 028 FTE @ SPD3-7 $32,026 $16,013
Office Manager 028 FTE @ LSM-10 $15,540 $7.770
Controller 028 FTE @ CTR-09 $25,613 - $12,808
HR Manager 0.28 FTE @ HRM-04 $23,154 $11,577
Staff Accountant 028 FTE @ ACT-06 - - $12,787 . $6,394
IT Manager 028 FTE @ ITM-02 $18,775 $9,388
Beeper Service ' ‘ .$10,950 $5,475
7 31.27 TOTAL . ’ :
TOTAL SALARY EXPENSE - $2,156,908 _ $1,078,454
TAXES . ,
* FICA $165,003 - $82,501.75
State Unemployment $6,971 - $3,485.65 -
Workman's Comp $11,135 $5,567.53

TOTAL TAX EXPENSE , $183,‘i10 $91,554.93

: : ~ Attachment 2 to Exhibit 1 Public Defense Contract
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ATTACHMENT 2
Associated Counsel for the Accused

PRIMARY DEFENDER JULY 1 - DECEMBER 31, 2008 COSTS

Annual  Jul-Dec 2008

: Costs . Costs
BENEFITS . ’ )
. Retirement $43,138 $21,569.08
Medical Insurance $445,696 $222,848.20
Dental Insurance $72,796 $36,398.08
Vision Insurance $11,388 $5,694.24
Life/AD&D ' $1,388 ) $694.19
Disability Insurance $11,561 $5,780.51
Licenses/Certificates . $12,150 _ $6,075.18
Professional Insurance | $21,181 $10,590.66
Memberships/Dues ) $3,838 $1,918.90
_ Employee Relations S $1,586 ' $792.85
TOTAL BENEFIT EXPENSE ‘ ' : $624,724 $312,361.89
TRAINING ' . : ' ' $12,206 $6,103.07
OPERATING o ] . $92~,7'19‘ $46,359.35
OVERHEAD ‘ .
Space Rental/lnsurance - $209,320 '
TOTAL OVERHEAD EXPENSE . : - $209,320 . $104,660.24
CAPITAL |
Capital Purchases & Leases ' $19,506 k ,
TOTAL CAPITAL EXPENSE , $19,506 $9,753.05
CASE RELATED ) ' $3,203 $1,601.58
TRAVEL | : ) |
Mileage/Parking/Transportation ‘ $26,352 - :
TOTAL TRAVEL EXPENSE ‘ $26,352 $13,176.14
OTHER EXPENSE ) _ ) $14,733 . $7,366.48
- TOTAL ' o $3,342,782  $1,671,390.94

. ' Attachment 2 to Exhibit 1 Public Defense Contract
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, - ATTACHMENT 2
Associated Counsel for the Accused
PRIMARY DEFENDER JULY 1 - DECEMBER 31, 2008 COSTS .

FIXED COSTS (As a part of total costs.)

Funding Level: 4180 credits
Case Load Standard: o 380 credits per attorney

ACA's Proposed Staffing Level:
: Total Attorneys 7.05 : :
> . ‘ FTE for caseload
' ' 2.00 FTE for Mental Health Court
3.35 FTE for In-Custody Arraignment , '
1.10 FTE for Out of Custody Intake
; " 0.60 FTE for Community Court
Attorney Supervisors :. 1.00 FTE -
Social Workers 2.00 FTE - ' {

Investigators FTE
Paralegal 1.00 FTE
Word Processor FTE

Receptionist 1.00 FTE
Docket Clerk 1.00 FTE
Office Tech | 0.28 FTE Y
Director 0.28 FTE
Assistant Director 0.28 FTE
Office Manager = 0.28 FTE > :
Controller 0.28 FTE This percentage represents the portion that SMC .
HR Manager 0.28 FTE would comprise of the FTE Attorney workforce
Staff Accountant 0.28 FTE : ' '
IT Manager 0.28 FTE

15.27

SALARY . - Annual . Jul-Dec 2008
Attorneys: ‘ o Salaries Costs
353 FTE @ PD2-2 $226,791 $113,396
e 353 FTE @ PD4-1 ‘ $286,836 $143,418
Attorney Supervisors 1.00 FTE @ SPD2-4 $108.467 $54,234
Social Workers 200 FTE @ SCW-05 $117,5098 $58,799
Investigators ~ 0.00 FTE @ INV-05 $0 $0
Paralegal 1.00 FTE @ PLG-05 $44,151 $22,076
Word Processor 0.00 FTE @ WPT-05 - - %0 . $0
Receptionist 1.00 FTE. @ OA2-05 $31,863 $15,932
Docket Clerk 1.00 FTE @ OT1-09 " $36,894 $18,447
Office Tech | 028 FTE @ OT1-04 . $9,074 $4,537
. Director  0.28 FTE @ SPD4-1 $33,225 $16,613.
Assistant Director 028 FTE @ SPD3-7 $32,026 $16,013
Office Manager 028 FTE @ LSM-10 $15,540 $7,770
‘Controller 028 FTE @ CTR-09 $25,613 $12,806
HR Manager 028 FTE @ HRM-04 $23,154 < $11,577
Staff Accountant =~ 0.28 FTE @ ACT-06 g $12,787 $6,394
IT Manager 028 FTE @ ITM-02 . $18,775 ' $9,388
Beeper Service . $10,950 $5,475

” 15.27 TOTAL . .
TOTAL SALARY EXPENSE . - $1,033,745 $516,873

’ ’ : Attachment 2 to Exhibit 1 Public Defense Contract '
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ATTACHMENT 2
Associated Counsel for the Accused

PRIMARY DEFENDER JULY 1 - DECEMBER 31, 2008 COSTS

¢

FIXED COSTS (As a part of total costs.)

Annual . Jul-Dec 2008

~ Salaries . . Costs
TAXES : ; . '
FICA ' $79,082 ) , $39,541
State Unemployment : ' © $3,404 $1,702
Workman's Comp - $5,438 ) $2,719
TOTAL TAX EXPENSE ' ) $87,923 $43,962
BENEFIT_S : g o
' Retirement : $20,675 $10,337 - !
Medical Insurance $217,645 . $108,822
Dental Insurance $35,548 ' $17,774
Vision Insurance . , $5,561 ' . $2,781
Life/AD&D . . C $678 : .$339.
Disability Insurance $5,541 . ' $2,770
Licenses/Certificates " $4,746 - ‘ $2,373
Professional Insurance ' $8.273 . . $4,137
Memberships/Dues ' $1,499 $749
Employee Relations ‘ $619 $310
TOTAL BENEFIT EXPENSE $300,785 $150,392
TRAINING | %4767 $2,384 -
'OPERATING . $36,214 $18,107
OVERHEAD ,
: Space Rentalinsurance $81,757 - o .
TOTAL OVERHEAD EXPENSE : : ' $81,757 : $40,878
CAPITAL , T
Capital Purchases & Leases $7,619 ’ o o
TOTAL CAPITAL EXPENSE ' ] ] $7,619 . $3,809 o
CASE RELATED _\ ‘ ' . : $1,251 $626
TRAVEL -
Mileage/Parking/Transportation ) $10,293 '
TOTAL TRAVEL EXPENSE ) ‘ . - $10,293 . $5/146
OTHER EXPENSE . ' : ) $5,7564 $2,877
TOTAL | a ‘ $1,570!109 ~ §$785,0585
Cost per Month | ' : $130,842

: Attachment 2 to Exhibit 1 Public Defense Contract
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ATTACHMENT 2
Associéted Counseél for the Accused
PRIMARY DEFENDER JULY 1 - DECEMBER 31, 2008 COSTS

COST PER CASE (Variable costs as a part Qf total costs.)

Funding Level: | . : 44180 credits
Case Load Standard: - 380 credits per attorney .

. ACA's Proposed Staffing Level:
Total Attorneys 11.00 ‘
‘ 11.00 FTE for caseload-
FTE for Mental Health Court
FTE for In-Custody Arraignment
FTE for Out of Custody Intake

" FTE for Community Court
Attorney Supervisors 1.00 FTE =~
Social Workers FTE
Investigators 3.00 FTE
- Paralegal FTE
Word Processor" 1.00 FTE
Receptionist FTE
Docket Clerk FTE
Office Tech { . FTE Y
: Director . FTE
Assistant Director ~ FTE
Office Manager FTE > .
Controller FTE This percentage represents the portion that SMC
HR Manager FTE ‘would comprise of the FTE Attorney workforce
Staff Accountant FTE . :
IT Manager FTE
16.00
SALARY Annual Jul-Dec 2008
Attorneys: ' C . ~ Salaries Costs
550 FTE @ PD2-2 ’ $353,859 $176,930
550 FTE @ PD4-1 - $447,546 $223,773
Attorney Supervisors 1.00 FTE @ SPD2-4 " $108,467 $54,234
Social Workers 0.00 FTE @ SCW-05 $0 ' $0
Investigators 3.00 FTE @ INV-05 ’ $176,397 " $88,199
. Paralegal 0.00 FTE @ PLG-05 ' $0 $0
Word Processor 1.00 FTE . @ WPT-05 $36,894 $18,447
Receptionist 0.00 FTE @ OA2-05 $0 - $0°
" Docket Clerk 000 FTE @ OT1-09 _ $0 . $0 !
Office Tech | 000 FTE @ OT1-04 . %0 $0
Director 0.00 FTE @ SPD4-1 $0 $0
Assistant Director 0.00 FTE @ SPD3-7 . $0 $0
Office Manager 0.00 FTE @ LSM-10 . $0 . $0
Controller ~ 0.00 FTE @ CTR-09 .80 o $0
HR Manager 0.00 FTE @ HRM-04 . $0 $0
Staff Accountant 0.00 FTE @ ACT-06 ' $0 $0
IT Manager 000 FTE @ ITM-02 $0 $0
Beeper Service ‘ . '
' .. 16.00 TOTAL :
TOTAL SALARY EXPENSE . v $1,123,163 $561,582

. - Attachment 2 to Exhibit 1 Public Defense Contract .
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ATTACHMENT 2
_ Associated Counsel for the Accused
PRIMARY DEFENDER JULY 1 - DECEMBER 31, 2008 COSTS

. COST PER CASE (Variable costs as a part of total costs.)

- Annual  Jul-Dec 2008

Salaries - Costs
TAXES '
FICA . $85,922 . $42,961
State Unemployment ' $3,567 » $1,784
‘ . Workman's Comp '$5,698 $2,849
TOTAL TAX EXPENSE . ] ' o - $95,187 $47,593
BENEFITS : '
Retirement $22,463 $11,232.
Medical Insurance - $228,052 $114,026
Dental Insurance $37,248 B $18,624
"Vision Insurance $5,827 $2,914
‘Life/AD&D $710 . $355 .
Disabllity Insurance $6,020 $3,010
~ Licenses/Certificates : $7.405 $3,702
Professional Insurance ‘ o $12,908 $6,454
Memberships/Dues $2,339 $1.169
"~ Employee Relations $966 T ' $483
TOTAL BENEFIT EXPENSE o $323,939 $161,969
TRAINING | u ) $7,439 $3,719
OPERATING | - | $56,504  $28,252
OVERHEAD ~
o Space Rental/lnsurance ' - $127,564 .
TOTAL OVERHEAD EXPENSE ) ‘ $127,564 $63,782
CAPITAL ' ,
Capital Purchases & Leases - $11,887 , '
TOTAL CAPITAL EXPENSE 4 ' ' $11,887 . $5,944
CASE RELATED K - $1,952 ~ $976
TRAVEL | ,
Mileage/Parking/Transportation $16,060
TOTAL TRAVEL EXPENSE ) $16,060 - $8,030
OTHER EXPENSE ' ' : ' $8,979 $4,489
TOTAL = $1,772,673  $886,336
. ¢
Estimated Number of Case Credits - 4,180 ©,2,080
Costs per Case Credit - $424.08 $424.08

' : . Attachment 2 to Exhibit 1 Public Defense Contract
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2008 - 2011 CONTRACT FOR
R CITY OF SEATTLE PUBLIC DEFENSE SERVICES — SECONDARY DEFENDER'

WHEREAS, the City desires to have legal services performed for indigent persons legally entltled
to appointed representatlon in the City of Seattle; and ‘ .

WHEREAS, thls Contract is made and entered into by and between The Clty of Seattle (the
“City™), a Washington municipal corporation and The Defender Association (the “Agency™), an
independent contractor incorporated under the Washington Nonprofit Corporation. Code and
organized and operated exclusively for charitable purposes within the meaning of section 501(c)(3)
of the Internal Revenue Code of 1986, as amended, and as authorized by Ordinance No. 122602;
and,

WHEREAS the City and the Agency agree that any-and all funds provided pursuant to this
Contract are prov1ded for the sole purpose of provision of legal serv1ces to indigent persons charged

- with crimes in Seattle Municipal Court (the “Court”).

NOW, THEREFORE, in consideration of the mutual benefits to be derived, the promises and _
covenants contained herein, and other good and valuable consideration, the partiecs CONTRACT
- AND AGREE as follows:

Séction 1: DEFINITIONS

A. Case Assmnment A case a351gnment is that partlcular case assigned by the City or the
Court to the Agency.

1. Provisional case assignment will include all cases initially referred to the Agency
and may include cases subsequently assigned to other agencies, conflict cases,
duplicate a551gnments or cases where the defendant sought private counsel.

2. - Final case assignment will not include conflict cases where attorney work is 2
hours or less; duplicate case assignment; or, cases where defendant sought private
counsel and the attorney work is 2 hours or less.

3. A case which was closed and submitted to the Contract Administrator for full
" payment because the court had issued a bench warrant for the client and had
struck all further court dates shall not be considered a new case when that warrant
is quashed or served and new hearlng dates are set within 12 months of the case
closure.

4. Inthe event that one probationary hearing handles probationary matters related to
more than one case, the Agency will count the work as one case and be awarded
‘one probationary credlt

- B. Case Credit: Case creditis a unit of work. Credlt per case is awarded as follows.

I. One case is equivalent to one case credit

Page 2 ‘ o
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2. One reéview, revocation, resentencrng or other hearmg is equlvalent to 0. 60 of a
case credit

3. One misdemeanor appeal is equivalent to four case credits; an appeal that is
subsequently withdrawn is equivalent to two (2) credits. !

4_. One mlsdemeanor writ is equivalent to three case credits; a writ that 1S
subsequently withdrawn is equivalent to two (2) credits.

Caseload Limits: The maximum number of Final Case Assignments, as defined in

Section 1 (A) (2) of this contract, which may be a851gned to an individual agency attorney

during any calendar year.
City: C1ty is the City of Seattle. _
Client: An indigent person who has been assigned to the Agency by the C1ty or the Court

Completed Case: A completed case involves all necessary legal action from arraignment
through disposition or the necessary withdrawal of counsel after the.substantial delivery
of legal services, This includes the filing of a notice of appeal upon the client’s request,
application to proceed in forma pauperis on appeal, and a motion for appointment of
appellate counsel. It shall not include a misdemeanor probation review unless such
review is set at sentencing and occurs within forty-five (45) days of disposition.
Additionally, it shall not include any hearing ordered at the conclusion of a deferred
sentence, dispositional continuance, or deferred prosecution unless such hearing occurs
within forty-five (45) days of sentencing. '

1. A restitution hearing ordered at the time of original dlsposmon whether itis held
within forty-five (45) days or subsequently, shall be included as part of the case
credit as defined by this disposition description. It shall include the filing of a
notice of appeal, if applicable. It shall not include a misdemeanor probation
review unless such review is set at sentencing and occurs within forty-five (45)
days of disposition, and a review set at the time of sentencing. Additionally, it
shall not include any hearing ordered at the conclusion of a deferred sentence,
dispositional ¢ontinuance, or deferred prosecution unless such hearing occurs
within forty-five (45) days of sentencing.

Contract Administrator: Contract Administrator is the City of Seattle Public Defense
Contract Administrator in the Office of Policy and Management.

Court: Court is the Municipal Court of Seattle -

CPI-W: CPI-W is the Consumer Price Index for Urban Wage Earners and Clerical
-Workers, an index of prices of goods and services typlcally purchased by urban wage

earners and clerical workers.

Criminal Case: A case is any one charge or series of related charges filed against one
defendant/respondent set for one court hearing that will ultxmately lead to one
dlsposmon '

-If arelated series of charges, defined herein as a single case, is subsequently set for
separate disposition hearings or trials, the Agency may request additional credit for each
case which is severed from the consolidated case.
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2. If additional charges are filed against a defendant/respondent while the initial
assignment remains pending, the additional charges shall be counted as a new case credit
only if the charges arise out of a separate incident.

K. Criminal Case Disposition: Case disposition shall mean the dismissal of charges the
entering of an order of deferred prosecution, an order or result requiring a new trial,
imposition of sentence or deferral of same, or dispositional continuance and any. other
hearing on that cause number that occurs within forty-five (45) days. of sentence, entry of
an order for deferral of sentence, the entry of an order of deferred prosecutlon ora
dispositional contlnuance :

1. A restitution hearmg ordered at the time of original disposition, whether it is held

within forty-five (45) days or subsequently, shall be included as part of the case credit

-as defined by this disposition description. It shall include the filing of a notice of
appeal, if applicable It shall not include a misdemeanor probation review unless
such review is set at sentencing and occurs within forty-five (45) days of disposition, -
and a review set at the time of sentencing. Additionally, it shall not include any
hearing ordered at the conclusion of a deferred sentence, dispositional continuance, or
deferred prosecution unless such hearing occurs within forty five (45) days of
sentencing.

L. Discovery: Discovery consists of those reports, letters, memorandums, after-action
. Teports, incidents reports, witness statements, officers' statements, expert witness reports
which-the City Prosecutor is obligated to provide on a continuing basis under the City or
State code and pursuant to the State and Federal Constitutional requlrements

M. Legal Service: Legal service is legal representation provided by an individual licensed
attorney and associated paraprofessional staff to an individual client, pursuant to a case
assignment or court appointment. The attorney will be required by the Agency to satisfy -
the Code of Professional Responsibility, the law of the State of Washington and the
United States in the full discharge of the duties to each individual client under this
Contract.

N. Indigent Defendant: An indigent defendant is a person determined indigent by the Court
or City as being eligible for a court-appointed attorney, pursuant to RCW 10. 101

O. Mayor: Mayor is the Mayor of Seattle or de81gnee
P. Misdemeanor Practice Area:

1. Misdemeanor Case: Any criminal case filed by the Seattle City Attorney in Seattle
Municipal Court whether a misdemeanor or a gross misdemeanor.

2. Misdemeanor Appeal: A misdemeanor appeal involves filing the notice of appeal, if
necessary, perfecting the record following the filing of the notice of appeal,
preparation of the transcript pursuant to Rule 6.3a RALJ, preparing such briefs and
memoranda as are required, arguing the case in Superior Court, and handling such

~ paperwork as the Superior Court's decision and orders direct.

3. Misdemeanor Writ: A writ involves filing notice, perfecting the record, pfeparing
such briefs and memoranda as required, arguing the case in Superior Court and
handling such paperwork as the Superior Court's decision and orders direct.
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Q. Paraprofessional Staff: Investigators, socxal workers and paralegals performing services
under Agency supervision.

R. Primary Defender: The Primary Defender is the Associated Counsel for the Accused —a
private non-profit corporation incorporated under the Articles of Incorporation pursuant
to the provisions of the Washington Non-Profit Corporation Act (Chapter 24.03 RCW).

S. Secondary Defender: The Secondary Defender and the Agency under this Contract is
‘The Defender Association — a private non-profit corporation incorporated under the
Articles of Incorporation pursuant to the provisions of the Washington Non-Profit
Corporation Act (Chapter 24.03 RCW). o

T. Third Defender: The Third Defender is Northwest Defenders Association — a private
non-profit corporation incorporated under the Articles of Incorporation pursuant to the
provisions of the Washington Non-Profit Corporation Act (Chapter 24.03 RCW).

. U. Working Day: Any day other than (a) Saturday or Sunday, or (b) an official City holiday.

Sectlon 2: PUBLIC DEFENSE STANDARDS

The City adopts the followmg standards for the dehvery of Pubhc Defense Services, pursuant to RCW
10 101.030: L

A. Compensation of Counsel: Compensation of counsel shall be in accordance with the schedule
set forth in Attachment 1 — the King County Kenny: Salary Plan. The City will fund half of the
attorneys at salary of “Public Defense Attorney, “ Range 2, Step 2, and half of the attorneys at
salary of “Public Defense Attorney,” Range 4, Step 1.

B. Duties and Responsibilities of Counsel: The duties and responsibilities of counsel shall be i in
accordance with Section 4 G as well as the practice standards required by Sectlon 5 A

C. Caseload Limits:

1. The Caseload Limit shall be no more than 380 Final Case Assignments per
agency attorney per calendar year.

2. In addition, the caseloads of supervising attorneys shall be further reduced inan
amount that is proportional to the time that they dedicate to supervision
(according to the ratio of 0.1 FTE supervisor per attorney working under this
contract).

D. Responsibility for Expert Wltness Costs: After approval by the Court, expert witness -
fees will be paid by Seattle Municipal Court.

E. Responsibility for Appeal and Writ Transcription Costs: Agency costs will be
reimbursed by OPM. Partial transcripts will be requested when approprlate If an appeal

- or writ is withdrawn early, all efforts to immediately stop transcrlptlon work will be '
taken. ‘

F. Administrative Expenses: Administrative expenses shall be paid out of compensation
provided to the Agency as described in Contract Section 6.
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G. Support Services: The Agency shall provide investigative, paralegal, social worker and
clerical services necessary for representation of indigent defendants. The Agency shall
“provide a .5 FTE paraprofessional staff person for every 1.0 FTE caseload attorney.
Paraprofessional staff include social workers, investigators, and paralegals.

H. Supervision: The Agency shall provide superv1smg attorneys at the following standards
one supervisor for every ten attorneys. : , : :

“Section 3: DURATION OF CONTRACT
The term of this Contract shall begin when fully executed by all parties, and sllall end on June
30,2011, unless terminated earlier pursuant to the provisions hereof.

The Agency shall begin the work outlined in the "Scope of Work" section (“the Work”) upon
receipt of written notice to proceed from the City. The City will acknowledge in wr1t1ng when
the Work is complete.

Time llmltS established pursuant to this Contract shall not be extended because of delays for
which the Agency is responsible, but may be extended by the City, in wrltrng, forits
convenience or for conditions beyond the Agency’s control.

Section 4: SCOPE OF WORK

The Scope of Work of this Contract is as follows: -

A. ng_os The purpose of this Contract is to provide a legal representation plan and legal
 services through effective assistance of counsel to indigent persons. Legal Services shall
be statutorily and constitutionally based, within the framework of an efficient and fiscally
responsible independent non-profit Defender agency.

B. Professional Conduct:

1. The Agency shall provide the legal services of attorneys and staff in compliance with
all of the applicable laws and administrative regulations of the United States, State of
. Washington, City of Seattle, and the Washington State Supreme Court Rules of
Professional Conduct (RPC).

2. Nothing in this Contract shall be construed to impair or inhibit the exercise of
independent, professional Judgment by an attorney employed by the Agency with
respect to any client wherein an attorney-client relat1onsh1p has been estabhshed
pursuant to the terms of this Contract

3. Nothmg in this Contract shall requ1re or permit, without the consent of the client,
access to or disclosure of any confidential communication made by a client to any
attorney employed by the Agency or any such confidential communications made to
agents or employees of the Agency for such attorney; the advice given by an attorney
to a client; or any other statements and materials privileged from drsclosure in a court
of law.
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4, Atfomeys and staff émployed by the Agency shall not solicit or accépt any
compensation, gifts, gratuities or services from any client.

. Eligible Population: The population served shall be indigent persons legally entitled to
appointed legal services in Seattle Municipal Court, as assigned by the Court Indigent
Screening staff pursuant to RCW 10.101.010 and 10.101.020. The Court will be ,
responsible for the costs and operation of the screening process. Should the Agency
determine that a defendant is not eligible for assigned counsel, the firm will so inform the
Court subject to the Rules of Professional Conduct.

. Case Assignment: In each year of the contract, the City will guarantee funding for seven
(7) attorneys for a total of 2,660 credits. If the Agency’s actual workload exceeds the
estimated 2,660 credits by more than 5%, the City will pay for additional staffing based
on the 380 case credit standard. All numbers are on an annual basis. The Agency will
represent defendants in cases where the Primary Defender has a conflict and is unable to
- provide representation. The Agency will also handle other cases.

. Immediate Case Assignment: The Agency shall accept case assignments from the Court
if there is an immediate need for representation at a hearing and the Primary Defender is -
unable to represent the client due to a conflict. Immediate case assignments include
situations where the Agency must report to a bench warrant or arraignment hearing

" because the Primary Defender is unable to represent the client due to a conflict.

. Conlflicts: The Agency reserves the right to decline to-advise or represent any client on
the basis of actual legal, ethical, or professional conflict of interest. The Agency shall be
responsible for checking for conflicts and identifying if a conflict exists. The Agency
shall have a written policy which explains how they define conflict cases which they will
send to the Contract Administrator. The Agency shall perform a conflicts check before
any substantial work is done on the case. No payment shall be made for work done on
cases which are subsequently identified as conflicts with the exception of cases in which
(after work has been performed) the client obtains a new attorney at his own expense or
through a request to the Court; or for other extraordinary circumstances approved by the
City including, but not limited to, information-or evidence which defense counsel could
not have reasonably known or discovered at the time of the initial conflicts check.

. Duties and Responsibilities of the Agency: In order to perform its responsibilities under
the Contract, the Agency shall have the power and duty to:

1. Hire all Agency personnel,

2. Provide fiscal management; establish compensation of personnel; maintain payroll
records and provide payments for all personnel including withholding of income
taxes, payment of social security taxes, payment of worker compensation and
industrial insurance taxes (where applicable), and fringe benefits;

3. Supervise and maintain the quallty of staff and services received or performed and
provide internal evaluation sessions as necessary;

4. Suspend remove, or terminate personnel not adequately performing the duties and
. responsibilities assigned, mishandling funds, engaging or condoning misconduct, or
whose conduct or continued performance of duties is detrimental to the Agency
program; ' : '
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5. Accept and- represent all cases and clients ofﬁciall'y referred by the Court unless
withdrawal from such representation is allowed in accordance with prov181ons as
stated above;

6. In the event that this Contract is terminated or not rcnewed, complete the
representation of all clients who have been referred by the Court during the period in
- which the Contract is in effect for the compensation received or receivable under the
terms of the Contract, provided that completed representation is not made 1mp0551ble
by a client’s failure to appear; '

7. Part1c1pate on any City criminal justice committees or workgroups as requested by the
Contract -Administrator, the Court, or any other City criminal justice agency. The
Primary Defender shall represent the interests of the three defender agencies at these
meetings. The Primary Defender shall keep the Secondary and Third Defenders
informed of the issues presented at these meetings. Should a difference of opinion
arise among the defender agencies as to the position the Defense should take on an
issue, the Secondary and Third Defenders may give their opinion in writing to the
Primary. Defender. The Primary Defender will then share this opinion with the other
members of the committee or workgroup. '

H Duties and Responsibilities of Agency Attorneys: 'In order to perform thelr duties under
this Contract, staff attorneys of the Agency shall: .

1. Counsel and represent in all ensuing criminal proceedings before appeal those clients
who are officially referred by the Court. Such services include, but are not limited to: -
preparation for and representation of the client at the pretrial hearings, trial and at '
sentencing. Attorneys or other staff will make efforts to call or e-mail out-of-custody
clients to remind them of upcoming court dates.

2.. Use City funding to represent clients only in criminal matters in Seattle Municipal
Court and related infractions, writs and RALJ appeals. Attorneys shall not use C1ty
funding to represent clients in any matter which is civil in nature.

3. Counsel clients with regard to their rights to appellate review and file any necessary
notice for appellate review when requested by a client. :

Section 5: PERFORMANCE AND QUALIFICATIONS

A. Practice Standards and Records
: : _ ]
1. The Agency shall ensure that all attorneys, paraprofessional staff and supervisors
" shall maintain contemporaneous records of all legal services provided on a specific
case. The records shall provide a factual description of the work done and shall be
sufficiently detailed to allow monitoring of legal service activity by the Contract
'Administrator. : ‘

2. Upon closing a case, all attorney, paraprofessional and superv1sof ﬁles associated
with the case shall be cross referenced and aCCCSSIble asa whole for monitoring by
.the Contract Administrator, -
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. The Agency shall establish practice standards to address the following substantive
areas of Contract compliance. The practice standards shall set objective expectatlons
for each position and shall be measurable by objective means. With each practice
standard, the Agency shall include a procedure for monitoring compliance with the
standard. Written practice standards are to be filed with the Contract Administrator
by January 1, 2009. Practice standards should address the following areas:

a. Attorney practice, including but not limited to;

i. Lawyer-client relationship, initial case actions, investigation and
preparation, preliminary hearings; disposition without trial; trial; post
conviction or fact finding and any other areas of attorney. practice deemed
appropriate by Agency management or Board.

ii. Attorney use of paraprofessionals and expert service.
b. Paraprofessional practice.

c. Supervision of attorneys and paraprofessionals.

. The Agency agrees that, within available resources, reasonable efforts will be made
by the Agency to continue the initial attorney assigned to a client throughout any case
in which representation is undertaken. The Agency is not prohibited from rotating
attorneys through various Agency divisions or from assigning a single attorney to

~ handle various aspects of legal proceedings for all indigent persons where such
method of assignment is the most reasonable method of obtaining effective legal
representation for indigent persons.

. A member of the Agency staff shall visit any as_signed in-custody criminal defendant
and obtain basic contact and other fundamental intake information for a bond hearing
within one (1) working day from notification to the Agency of the assignment of the
case and the in-custody status of the client. This provision applies to clients in
custodyat any facility within King County Documentation of this provision shall be
noted in the client case file. :

The Agency attorney of record shall attempt to make contact in person w1th all
a551gned clients within five (5) worklng days from a case assignment and meet them
in person no later than the day prior to the first pretrial hearing. If the Agency is
unable to locate the client, or the client is unwilling to meet, the' Agency may meet
this Contract requirement through phone calls or letters. Documentatlon of this
provision shall be noted in the client case file. .

. The Seattle City Attorney’s Office is responsible for making a copy of discovery
available to the Agency. The Agency shall obtain discovery as soon as possible after
case assignment but no later than three (3) working days of the assignment, whether
initial or subsequent, on any case. The Agency shall obtain a copy of discovery at

. arraignment if available. Documentation of this provision shall be noted in the client
case file.
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10.

11.

12.

Discovery shall be reviewed within five (5) working days after receipt for purposes of |
deterrnlnmg any conflicts of interést. Documentation of this provision shall be noted
in the client case file.

Agency attomeys and support staff shall demonstrate an understanding of all Seattle
Municipal Court Local Rules (SMCLR). Nothing in this provision require an
attorney to violate the Rules of Professional Conduct or to fail to provide effective -
assistance of counsel in or to comply with the local court rules and this Contract.

The Agency shall establish and enforce policies and procedures to ensure that
attorney time and other Defender resources funded by this Contract shall only be used
for work whlch is authorized by this Contract. :

The Agency shall ensure that a preliminary written response to any written or oral
complaints concerning services provided by the employees of the Agency or the
Agency itself shall be submitted to the Contract Administrator within three (3)

" working days of the date the complaint is received by the Agency Director or the

Director’s designee. : Written complaints include e-mail communications. The
Contract Administrator shall copy the two superv1smg attorneys on any complaints -
sent to the Agency. ’ :

The Agency shall respond to client complaints within one week. A complaint file
will be kept by each supervisor documenting the complaints. Subject to the Rules of
Professional Conduct, the Agency will provide the Contract Administrator with a
summary of this documentation and explain how each complaint was resolved.
Subject to the Rules of Professional Conduct, the Agency will also provide the
Contract Administrator with a summary of cases transferred to another agency or
assigned counsel for conflict that was due to the breakdown in attorney-client
communications.

The Agency shall establish policies and procedures for pro-bono work provided by
staff of the Agency. These policies and procedures shall assure that any such pro
bono work is not provided to the exclusion or detriment of legal services that are the
subject of this Contract. : :

B. Minimum Attorney Qualifications: .

1.

Every attorney providing indigent defense services must be a licensed member of the
Washington State Bar and be a member in good standing of the Bar.

Every Agency attorney shall satisfy the minimum requirements for practlclng lawin
Washington as determined by the Washington Supreme Court; including but not
limited to seven (7) hours of each year's required continuing legal education credits
shall be courses relating to criminal law practice or other areas of law in which the
Agency provides legal services to clients under the terms of this Contract. The
Agency will maintain for inspection on its premises records of compliance with this
provision. '

The Agency may employ interns pursuant to Admission to Practice Rule (APR) 9.

No more than 5% of the cases handled by the Agency may be assigned to Rule 9
‘interns. -
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4. The Agency attorneys who supervise the misdemeanor attorneys must have at least
three years of criminal defense expérience in superior, dlstrlct or municipal courts in
Washington State. '

" 5. "Unless prior written approval has been granted by the Contract Administrator, no
attorney may prowde services under this Contract if that attorney has been removed |
- from representation in a case for failure to perform basic services necessary to the
case or to the client, or in any manner has been found to be ineffective on appeal by
either an ethics panel or by an appellate court.

C. Evaluations:

The Agency director, or his/her designee, shall evaluate the professional performance of
Agency attorneys and paraprofessional staff annually. Attorney evaluations should include
monitoring of time and caseload records, review of case files, quality of case preparation, as
well as in-court observation. Paraprofessional evaluations shall be sufficiently
comprehensive to assess the quality of the actual work performed. The Agency shall submit
to the City a summary report of the annual attorney performance evaluations. The summary
will note the number of attorneys evaluated, and an aggregate of the scoring in each
evaluation criteria.  The Agency shall make available to the City its evaluation criteria and
evidence evaluations were conducted, although all evaluations are to be confidential
.between the Agency's director and the Agency attorney.

Section 6:- PAYMENT

A For July through December 2008, the City shall pay the Agency for the services as spe01ﬁed in
Section 4, Scope of Work, in the amount estimated to be $639,298. This amount assumes use of
the 2008 Kenny Salary Schedule used by King County. The specific costs are shown in
Attachment 2 — 2008 Charges for Public Defense Services. This attachment w111 be updated by
OPM yearly to show the 2009, 2010 and 2011 charges. '

The amount of payment to the Agency (“Payment”) for the period for January 1, 2009
* through June 31, 2011, will be determined based on the 2009, 2010, and 2011 budgets
passed by the Seattle City Council.

~ Any obligation by the City to provide any amount beyond what is available is specifically

~ conditioned on passage by the Seattle City Council of a supplemental appropriation. In the
event that no additional funds are available, the caseloads and Contract Payment as currently
described shall be renegotlated to reflect total funds available.

Payment for 2009, 2010 and 2011 shall be adjusted to account for changes in projected
caseload and changes in cost. Allowable cost increases include inflationary adjustments
to the Kenny Salary Schedule, benefits, rent, and other required operations and .
maintenance costs and must be approved by the Contract Administrator. Assuming no
changes in the level of service, total cost may not increase by more than the rolling
average of the CPI-W. The only allowable exception'is if the Kenny Salary Schedule
increases by more than inflation in order to remain consistent with salaries in the King
County Prosecutor’s Office. Increased costs due to changes in level of service must be
approved by the Contract Admlnlstrator
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. Payment shall be made by the City to the Agency upon the City’s receipt of an invoice
itemizing the Work elements performed for the period covered by the invoice and include an
electronic spreadsheet itemizing the completed cases corresponding to the invoice.  The
Agency shall provide the City with the invoice and documentation twenty (20) days after the
close of each calendar month. The Clty will pay the Agency by the thirtieth (30) day of the
followmg month.

. The total Payment under this Contract shall be based on the completed case' credits with an
estimate of 1,330 case credits in the second half of 2008. Payment for the final month will
not be made until all closed case reports for the year have been submitted to the Contract
Administrator. The cost per case and estimated number of cases will be updated annually as
described in Section 6 A and as shown in Attachment 2.

. Completed cases shall be closed and submitted to the Administrator for payment within
sixty (60) days of the date of final action. If a client absconds the case may be closed and
. submitted to the Administrator for payment. -

1. A case which was closed and submitted to the Contract Administrator for full payment
because the court had issued a bench warrant for the client and had struck all further -
court dates shall not be considered a new case when that warrant is quashed or served
and new hearing dates are set within twelve (12) months of the case closure.

2. 'If the warrant is quashed or served and new hearing dates are set more than twelve (12')
. months after the case was closed, it will be treated as a new case and may be submitted
for payment upon case completion. = )

. The Agency will receive no additional payment for a rmsdemeanor case when the Court
dismisses the case upon the motion of the prosecuting attorney before any legal services
have been provided.

. No payment shall be made for work on cases which are subsequently identified as
conflicts with the exception of cases in which the client obtains a new attorney at his own
expense or through a request to the Court; or for other extraordinary circumstances
approved by the City including, but not limited to, information or evidence which defense
counsel could not have reasonably known or discovered at the time of the initial conflicts
check. Under these circumstances, payment will be considered if a minimum of two (2)
hours of attorney. work has been performed

. The Agency will be paid four (4) case credits to defend appeals in King County Superior
Court and three (3) case credits to defend a writ. Two (2) of the case credits will be paid .
when the case is assigned. The remaining case credits will be paid upon case closure.

. In the event the appeal or writ is w1thdrawn the City will not pay the remaining case
credits. :

In the event that one probationary hearing h'andlesprobationary matters related to more
than one case, only one probationary credit (.6 credit) will be paid to the Agency.

In theevent of failure to comply with any items and conditions of this Contract or to provide
in any manner the work or services as agreed to herein, the City reserves the right to
withhold any payment until the City is satisfied that corrective action has been taken or
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completed. This option is in addltlon to and not in lieu of the City’s rlght to termination as
provided in Contract Section.11.

Section 7: REPORTING REQUIREMENTS

. The Agency will brovido the City with monthly electronic reports in spreadsheet format on all
closed cases. Cases must be closed within sixty (60) days after the last hearing on the case.
These reports must contain:

vvvvvvvvvavvv

Defendant’s name

" Cause number(s)

Most serious criminal charge filed

Number of charges filed in each case

If it was a probation review hearing

Disposition of most serious charge ‘

Defendant’s jail custody status at assignment

Bench Trial, Jury Trial, Plea or Dismissal

Whether an appeal was filed

Attorney(s) name(s)

Date case assigned

Date case closed

Hours spent by attorney »
Hours spent by each type of support staff investigators, social workers or paralegals

The Agency must provide the Contract Adrnlnrstrator the reports described below.

Report Title _ ' 'Due Date

Open and Closed Case Reports including Monthly (by 20™ day of the following month)
attorney assignment | o :

Salary and Staff Position Reports Quarterly ,

Preliminary Year-end Report of Reserve January following fiscal year

Accounts and Operating Accounts

Year-end Attorney Case Assignment Report january following fiscal year
Annual Financial Statements, IRS Form 990, August :

Audit Report including management letters

Remaining Open Case Report at Year End January followmg ﬁscal year
Additional summaries, reports or documents as Varles :

requested by the Contract Admmlstrator with
reasonable notice :

The City of Seattle, or any of its duly authorized representatrves shall have access to any such
books, records and documents for inspection, audit and copying. The report is due on or before
the twentieth (20™) day of the following month for services of the prior month. Payrnent may be
withheld if reports are not submitted on trme
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The Agency will immediately notify the Contract Administrator in writing when it becomes aware
that a complaint lodged with the Washington State Bar Association has resulted in reprimand,
suspension, or disbarment of an attorney providing services under this Contract.

Section 8: OPERATING BUDGET

The Agency shall apply Payment received from the City under this Contract in accordance with the
“approved budget as shown in Attachment 2.

The City makes no commitments to support and assumes no obligation for future support of the
activity contracted herein except as expressly set forth in this Contract. .

The Payment provided by the City to the Agency pursuant to the terms of this Contract are solely
_for the services and expenses that are directly and legitimately related to the performarice of the
provisions of this Contract. In the event the City determines that Payment pursuant to this
Contract were expended by Agency for any purposes other than those set forth in this Contract,
such expenditure shall constitute a material breach of this Contract. Income and expenses,
including prorated overhead costs, for the Seattle Municipal Court cases shall be reported and
traceable in a method consistent with accounting standards in Contract Section 20 below. If the
Agency receives any revenue from any other source, the costs paid, including prorated overhead,
for work done with that revenue shall be reported and traceable accordrng to the accounting
standards noted below.

Section 9: OTHER EMPLOYMENT

The Agency agrees that its legal staff shall have as its primary employrnent representation of
indigent clients. The Agency further agrees that it will abide by all prov151ons of this Contract
regarding Personal Performance of this Contract.

Section 10: CORRECTIVE ACTION

If the City believes that a breach of this Contract has occurred, and if the City believes sard breach
to warrant corrective action, the followmg sequential procedure shall apply: o

A. Any dispute or mlsunderstandmg that may arise under this Contract concerning the

Agency's performance shall first be resolved through negotiations, if possible, between
the Agency's Project Manager and the City's Project Manager, or if necessary shall be
referred to the Director of the Department of Executive Administration (or delegated

- representative). If such officials do not agree upon a decision within a reasonable
period of time, the parties may pursue other legal means to resolve such disputes, - i

“including but not lirited to alternate dispute resolution processes. In absence of an
agreed alternative, the following process shall be employed.

1. The City will notify the Agency and the Board President in writing of the nature of
the breach
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2. The Agency shall respond in writing within three (3) working days of its receipt of
such notification, which response shall indicate the steps being taken to correct the
“specified deficiencies, and the proposed completion date for bringing the Contract
into compliance, which date shall not be more than ten (10) working days from the
date of the Agency's response; '

‘3. The City will notify the Agency in writiig of the City’s determination as to the
sufficiency of the Agency's corrective action plan. The determination of the
sufficiency of the Agency's corrective action plan will be-at the sole discretion of the
City; however, the City’s determination of the sufficiency of the Agency's corrective
action plan shall take into consideration the reasonableness of the proposed
corrective action, in light of the alleged breach. In all cases where corrective action

is determined by the City to be appropriate, the City shall work with the Agency to
implement the plan; : ‘ '

4. In the event that the Agency does not respond within the appropriate time with the
corrective action plan, or the Agency's.corrective action plan is determined by the
Clty to be insufficient, the City may commence termination of thls Contract in whole
or in part pursuant to Section 11 (A) Terrmnatlon

5. In addition, the City may withhold any payment owed the Agency or prohibit the
Agency from incurring additional obligations, of funds until the City is satisfied the
corrective action has been taken or completed; and

6; Nothing herein shall be deemed to affect or waive any rights the parties may have
pursuant to Section 11 Termination.

B. Pendlng final decision of a dlspute hereunder; the Agency shall proceed diligently with the
performance of the Contract and in accordance with the direction of the City.

Section 11: - TERMINATION

!

A. The City may terminate this Contract in whole or in part upon ten (10) working days' writtén
notice to the Agency of good cause. The following constitute good cause for Contract

termination:
1. The Agency substantially breaches any duty, obligation, or service requlred pursuant |
to this Contract.
2. "The Agency engages in mlsappropnatlon of funds or fraudulent disbursement of
funds. '
3. The duties, obligations, or services herein become impossible, illegal, or not
feasible.
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- Before the City terminates the Contract under this Section, , the City shall provide the
Agency written notice of termination, which notice shall include the reasons for termination
and the effective date of termination. The Agency shall have the opportunity to submit a
written response to the City within (10) working days from the date of the City’s notice. If
the Agency elects to submit a written response, the Contract Administrator will review the
response and make a determination within ten (10) working days after receipt of the
Agency's response. In the event the Agency does not concur with the determination, the
Agency may request a review of the decision by the Mayor by written appeal filed within
ten (10) days of the Contract Administrator’s decision, to the Office of the Mayor. The
Contract shall remain in full force and effect until a decision is made and communicated to
the Agency by the Mayor. In the event the Mayor reaffirms termination, the Contract shall
terminate following the tenth (10) working day from the date of the final decision of and

. notice by the Mayor, unless a later termination date is specified in the Mayor’s notice.

In the event this Contract is terminated in whole or in part pursuant to this Section, the
Agency shall be liable for damages, including the reasonable costs of the procurement of
similar services from another source unless it is determined by the Contract Administrator
that (i) no default actually occurred, or (ii) the failure to perform was without the Agency's
control, fault or negligence.

. In the event that for any reason, expected or actual funding from any source, not to include
funding appropriated by the City from City funds, shall be reduced, withdrawn, suspended,
or otherwise not available, the City may suspend or terminate any portion of this Coritract

- which relies on the reduced, withdrawn, suspended or otherwise unavallable funds.

The City will notify the Agency in writing that the specific funding is no longer available for -
“all or part of this Contract, and upon receipt of such notice, the Agency will be released from -
performing the services required under the terms of this Contract which relied upon such
funding. The City will be released from contracted liability with the Agency for cases not

yet assigned pursuant to portlons of thlS Contract for which funds have not been received by
the City. ~ :

In the event that any such tehnination i$ required, the termination of services required to be
performed under the terms of this Contract shall be limited to such services that directly rely
on such funding; the balance of this Contract shall remain in full force and effect.

. In the event of the termination of this Contract, the Agency shall remit any unexpended
balance of Payment for cases assigned and not completed, less the amount the City and the
Agency agree shall be necessary to deliver services in those cases. “The Contract
Administrator may request the Agency to attempt to withdraw from any case assigned and
not completed. Provided that, should a court require, after the Agency has attempted to

. withdraw, the appearance of counsel from the Agency for any client previously represented
by the Agency where such representation is no longer the obligation of the Agency pursuant
to the terms of this Contract, the City will honor payment to the Agency upon judicial
verification that continued representation is required. The amount to be paid to the Agency

shall be on the same basis as assigned counsel payments.
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D. The Agency reserves the right to terminate this Contract with cause with thirty (30) days
written notice should the City substantially breach any duty, obligation or service pursuant
to this Contract. In the event that the Agency terminates this Contract for reasons other than
cause resulting from substantial breach of this Contract by the City, the Agency shall be,
liable for damages, 1nclud1ng the excess costs of the procurement of similar services from
another source, unless it is determined by the Contract Administrator that (i) no default
actually occurred, or (ii) the failure to perform was without the Agency's control, fault or
negligence. . o . ‘

E. In the event that termination is due to misappropriation of funds, non-performance of the
scope of services, or fiscal mismanagement, in addition to such other remedies available to
the City, the Agency shall return to the City those funds, unexpended or misappropriated,
which, at the time of termination, have been paid to the Agency by the City.

- F. Otherwise, this Contract shall terminate on the date specified herein, and shall be sulaject to
extension only by mutual, written agreement of the parties.

G. Nothing herein shall be deemed to constitute a waiver by either party of any legal right or
remedy for wrongful termination of the Contract. In the event that-legal remedies are
pursued for wrongful termination or for any other reason, the nonprevailing party shall be
required to reimburse the prevailing party for all attorney's fees.

. H. In the event of termination or non-renewal of this Contract, all casés not required to be
completed by the Agency shall be returned to the Contract Administrator for reassignment.

Section 12: EQUAL EMPLOYMENT OPPORTUNITY AND OUTREACH

A. The Agency shall not discriminate against any employee or applicant for employment

because of race, religion, creed, age, color, sex, marital status, sexual orientation, gender
_identity, political ideology, ancestry, national origin, or the presence of any sensory,

mental or physical handicap, unless based upon a bona fide occupational qualification. ’
The Agency shall take affirmative action to ensure that applicants are employed, and that
employees are treated during employment, without regard to their creed, religion, race,
age, color, sex, national origin, marital status, political ideology, ancestry, sexual
orientation, gender identity, or the presence of any sensory, mental or physxcal handicap.
Such action shall include, but not be limited to the following: employment, upgrading,
demotion, or transfer; recruitment or recruitment advertising, layoff or termination, rates
of pay, or other forms of compensation and selection for training, including :
apprenticeship. The Agency shall post in conspicuous places, available to employees and
applicants for employment, notices as provided by the City settmg forth the provisions of
this hondiscrimination clause. : :

B. AThe Agency shall furnish to the Contract Administrator, upon request and on such form
as may be provided therefore, a report of the affirmative action taken by the Agency in
implementing the requirements of this section, and will permit access to the Agency’s
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‘records of employment, employment advertisements, application forms, other pertinent
data and records requested by the Director of Executive Administration for the purposes
ofi mvestlgatlon to determine cornphance with the requirements of this section.

If the Agency and the City agrees in wrltmg that the Agency will subcontract out any
portion of this work, then the Agency shall maintain, for at least twenty-four (24) months
after the expiration or earlier termination of this Contract and permit access to the
Agency ’s records of employment, employment advertisements, application forms and
other pertinent data and records requested for the purposes of investigation to determine
compliance with the requirements of this section: The City shall have the right to
inspect and copy such records. The City shall have the right to monitor the affirmative
efforts of the Agency and to inspect and copy such records of the Agency as are
necessary to ensure compliance with the requirements of this Section. :

. If, upon investigation, the Contract Administrator finds probable cause to believe that the
-Agency has failed to comply with any of the requirements of this section, the Agency shall
be so notified in writing. The Contract Administrator shall give the Agency an opportunity -
to be heard, after ten calendar days’ notice. If, after the Agency’s opportunity to be heard,
the Contract Administrator still finds probable cause, he/she may suspend the Contract
and/or withhold any funds due or to become due to the Agency, pending compllance by the
Agency with the requuements of this sectlon , 4

. The City encourages the use of women and minority employees and apprentices on all City
contracts and encourages outreach efforts in employment opportunitiés. Outreach efforts
may include use of targeted solicitation lists, advertisements in publications directed to
underrepresented communities, providing student internships or apprentice opportunities,
noting the Agency’s Equal Employment Opportunity (EEO) policy in solicitations,
emphasizing EEO and outreach policies within the-company, and using the services of
available minority commumty and public orgamzatlons to perform outreach.

. Upon request by the Contract Administrator,the Agency shall submit EEO Reports in the
form specified by the City, detailing actual employment data for the Agency. -

. The Agency, by executing this Contract, is affirming that the Agency complies with all -
applicable federal, state, and local non-discrimination laws, particularly the requirements
of SMC Ch. 20.42 as incorporated in this Contract. Any violation of the requirements of
the provisions of this section noted in paragraph A, B, and C above shall be a material
breach of Contract for which the Agency may be subject to damages and sanctions
provided for by the Contract and by applicable law, including but not limited to
debarment from City contracting activities in accordance with SMC Ch. 20.70.
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Section 13: EQUAL BENEFITS

A. The Agency shall comply with the requirements of SMC Ch. 20.45 that obllgate the
- Agency to make the same or equivalent benefits (“equal benefits™) available to its
employees with domestic partners as the Agency makes available to its employees with
spouses. At the City’s request, the Agency shall provide complete information and
verification of the Agency’s compliance with SMC Ch. 20.45. Failure to cooperate with
such a request shall constitute a material breach of this Contract. The equal benefit
provisions of SMC Ch. 20.45 do not apply to sub Agency’s used under this Contract.

B. Remedies for Violations of SMC Ch. 20.45: Any violation of this Paragraph A shall be a
material breach of and good cause for termination of the Contract for which the City
may: '
1. Terminate the Contract
2. Disqualify the Agency from bidding on or be1ng awarded a City contract for a
' period of up to five (5) years; and
3. Impose such other remedies as specifically prov1ded for in SMC Ch. 20.45 and the
- Equal Benefits Program Rules promulgated thereunder, or as provided in this
-Contract.

Section 14: AFFIRMATIVE EFFORTS TO USE WOMEN AND MINORITY BUSINESS
ENTERPRISES

A. General: The City encourages the use of Women and Minority Business Enterprlses

.(“WMBEs”) as subContractors and women and minority employees in all City contracts,
and encourages outreach efforts to include women and minorities in employment,

 contracting, and subcontracting opportunities. If Agency is authorized under Contract
Section 22 to subcontract out any part of Contract instead of performing the work itself,
then the following requirement applies. Agency shall use affirmative efforts to promote -

. and encourage participation by women and minority businesses on subcontractmg
opportunities within the contract scope of work. Agency agrees to make such efforts asa
condition of the Contract.

" B. Outreach efforts may-include the use of solicitation lists, advertisements in publications
directed to minority communities, breaking down total requirements into smaller tasks or-
quantities where economically feasible, making other useful schedule or requirements
modifications that are likely to assist small or WMBE businesses to compete, targeted

- recruitment efforts, and using the services of available minority community and public
organizations to perform outreach. Affirmative efforts shall mclude those that have been
agreed upon between the City and the Agency.

The Agency shall ensure that all employees particularly superv1sors are aware of, and
adhere to their obligation to maintain a working environment free from discriminatory
conduct, including but not limited to harassment and 1nt1m1dat10n of mmormes women,
~or WMBE businesses.
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C. Non-Discrimination: The Agency shall hot create barriers to open and fair opportunities
for WMBE:s to participate in any City contract and to obtain or compete for contracts and.
subcontracts as sources of supplies, equipment, construction and services.

D. Record-Keeping: The Agency shall maintain, for at least 24 months after the expiration -
or earlier termination of this Contract, relevant records and information necessary to
document all Agency affirmative efforts to solicit to women and minority business
participation, including solicitations to subconsultants and suppliers, all subconsultant
and supplier proposals received, and all subconsultants and suppliers actually utilized
under this Contract. The City shall have the right to monitor the affirmative efforts of the
Agency and to inspect and copy such records of the Agency as are necessary to ensure
compliance with the requirements of this Section.

E. Agency shall ensure that all employees, particularly supervisors, are aware of, and adhere
to-their obligation to maintain a working environment free from discriminatory conduct,
including but not limited to harassment and intimidation of mlnorltles women, or
WMBE businesses. ‘ -

F. Sanctions for Violation: Any violation of the paragraphs A, B, C, D or E of this section, .
or a violation of SMC Ch. 14.04 (Fair Employment), SMC Ch. 14.10 (Fair Contracting),
SMC Ch. 20.42 (Equality in Contracting), SMC Ch. 20.45 (Nondiscrimination in
Benefits), or other local, state or federal non-discrimination laws shall be a material
breach of contract for which the Agency may be subject to damages and sanctions
provided for by the Contract and by applicable law. Agencies found to be in violation of
the requirements may be subject to debarment from City contracting activities in
accordance with SMC Ch. 20.70. ‘

Section 15: LABOR HARMONY

~ The Agency is required to sign labor peace/labor harmony agreements between the firm and any
labor organization that has informed the City or the firm that it seeks to represent employees at
the firm. The labor peace/labor harmony agreements will be for the purpose of establishing

- ground rules for the conduct of the firm and the union during any union organizing effort and
collective bargaining process that will guarantee uninterrupted services and to avoid picketing
and/or other economlc action at the firm that might adversely affect the 1nterests of the City.

_ Section 16: OTHER LEGAL REQUIREMENTS

. A. General Requirement: The Agency, at no expense to the City, shall comply with all
applicable laws of the United States and the State of Washington; the Charter and
ordinances of The City. of Seattle; and rules, regulations, orders, and directives of their
administrative agencies and the officers thereof. Without limiting the generality of this
paragraph, the Agency shall spec1ﬁcally comply with the following requirements of this
section. ,
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B. Licenses and Similar Authorizations: The Agency, at no expense to the Clty, shall secure
and maintain in full force and effect during the term of this Contract all required licenses,
permits, and similar legal authorizations, and comply with all requirements thereof,

C. Use of Recycled Content Paper: Whenever p'racticable, Agency shall use reusable
products including recycled content paper on all documents submitted to the City.
Agency is to duplex all documents that are prepared for the City under this Contract,
whether such materials are printed or copied, except when impracticable to do so due to
the nature of the product being produced The Agency is to use 100% post consumer
recycled content, chlorine-free paper in any documents that are produced for the City,
whenever practicable, and to use other paper-saving and recycllng measures in
performance of the Contract with and for the Clty

D. Americans with Disabilities Act: The Agency shall comply with all applicable provisions
of the Americans with Disabilities Act of 1990 (ADA) as amended in performing its
obligations under this Contract. Failure to comply with the provisions of the ADA shall
be a material breach of, and grounds for the immediate termination of, this Contract.

E. Fair Contracting Practices Ordinance: The Agency shall comply with the Fair
Contracting Practices Ordinance of The City of Seattle (Chapter 14.10 SMC), as
amended.

Section 17: INDEMNIFICATION

The Agency does hereby release and shall defend, indemnify, and hold the City and its .
employees and agents harmiless from all losses, liabilities, claims (including claims arising under
federal, state-or local environmental laws), costs (including attorneys’ fees), actions or damages
of any sort whatsoever arising out of the Agency’s performance of the services contemplated by
this Contract to the extent attributable to the negligent acts or omissions, willful misconduct or
breach of this Contract by the Agency, its servants, agents, and employees. In furtherance of

- these obligations, and only with respect to the City, its employees and agents, the Agency waives
any immunity it may have or limitation on the amount or type of damages imposed under any
industrial insurance, worker’s compensation, disability, employee benefit. or similar laws. The
Agency acknowledges that the foregoing waiver of immunity was mutually negotiated and
agrees that the indemnification provided for in this section shall survive any termination or
expiration of this Contract -

- Section 18: INSURANCE

Insurance certlficatlon requlred The Agency must carry the following coverages and llmits
of liability:

General Liability with a minimum limit of hablllty of $1,000,000 combined single 11m1t
each occurrence bodily injury and property damage.

Automobile Liability covering owned and non-owned vehicles with a minimﬁm limit of
liability of $1,000,000 combined srngle limit each occurrénce bodily injury and property
damage. ,

Page 21 '
116232 Exh 2 v6.doc .




Professwnal Liability (Errors, and Omissions) for attorneys with a minimum lrmrt of
liability of $2,000, 000 each claim. : :

Workers’ Compensation per statutory requirements of the Washington industrial insurance

. Title 51 RCW. It is further specifically and expressly understood that the indemnification
provided under Contract Section 17 constitutes the Agency’s waiver of immunity under
Title 51 RCW solely for the purposes of the indemnification. This waiver has been
mutually negotiated by the parties. '

Sectlon 19: ESTABLISHMENT AND MAINTENANCE OF RECORDS

A The Agency shall maintain accounts and records, mcludlng personnel, property, ﬁnancral
- and programmatic records, which sufficiently and properly reflect all direct and indirect
costs of any nature expended and services performed in the performance of this Contract.

B. The Agency further covenants and agrees that it shall maintain all records which sufficiently
and properly reflect all costs and indirect costs of any nature for any subcontracts or
personal service contracts. Said records shall include, but hot be limited to, documentation
of any funds expended by the Agency for said personal service contracts or subcontracts,
documentation of the nature of the service which is rendered, and records which
demonstrate the amount of time spent by each subcontractor or personal service contractor
rendering service pursuant to the subcontract or personal service contract.

C. These records shall be maintained for a period of (6) years after termination hereof unless
permission to destroy them is granted by the Office of the Archivist in accordance with
-Chapter 40.14 RCW. :

D." Willful failure to maintain or produce records or other required documentation during the
time for maintenance of records may result in specific, related costs being disallowed. In the
event the City has reason to believe that such a failure exists, notice shall be given to the -
Agency and the Agency shall respond in writing. The time for notification and response
shall be the same as set forth in Sectlon 11LA.

If the Agency s response is deemed unacceptable the question of whether or not specific
costs are disallowed shall be determiried by a City appointed, qualified independent
Certified Public Accountant, in a manner consistent with generally accepted auditing
-standards and accounting principles. Drsallowed costs may be recovered from the Agency
by the C1ty ' :

Section 20 AUDITS, RECORDS, AND ANNUAL FINANCIAL STATEMENTS

A. The Agency shall maintain records and accounts in accordance with accepted accounting
practices, including records of the time spent by the Agency on each case.

Upon request, the Agency shall permit the City, and any other governmental agency
involved in the funding of the Contract, to inspect and audit all pertinent books and records
of the Agency, or any other person or entlty that performed work in connection with or -
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related to the Contract services, at any and all times deemed necessary by the city or
Agency, including up to six (6) years after the final payment or release of withheld amounts
has been made under this Contract. Such inspection and audit shall occur in Seattle,
Washington or other such reasonable location as the City or Agency selects. The Agency
shall supply the city with, or shall permit the City and/or Agency to make a copy of any

- books and records and any portion thereof. Provided that if any such data, recordsor
materials are subject to any privilege or rules of confidentiality the Agency must maintain
such data in a form or manner to provide same to the City that will not breach such
confidentiality or privilege. The Agency shall ensure that such inspection, audit and
copying right of the City and Agency is a condition of any subcontract, agreement or other
arrangement under which any other person or entity is permitted to perform work under this
Contract ‘

The Agency shall maintain such data and records in an accessible location and condition for
a period of not less than six (6) years following the receipt of final payment under this
Contract, unless the City agrees in writing to an earlier disposition.

The Agency agrees to cooperate with the City or its agent in the evaluation of the

~ Agency’s performance under this Contract and to make available all information
reasonably required by any such evaluation process or ongoing reporting requirements
established by the City. The results and records of said evaluations and reports shall be
maintained and dlsclosed in accordance with Chapter 42. 56 RCW.:

Notwrthstandlng any of the above prov1510ns of this paragraph all Constltutlonal statutory,
and common law rights and privileges of any indigent client are not waived. Provided-
further that nothing in this section shall require the disclosure of the names of any. cllent '
consistent with Chapters 13.34, 71.02, or 71.05 RCW

. The Agency shall cause to be performed an annual audit by an independent Certified Public
Accountant and shall provide the City with a copy of such audit no later than the last
working day in August of the following year. Audits shall be prepared in accordance with
.Generally Accepted Auditing Standards for not-for-profit organizations as prescribed by the
American Institute of Certified Public Accountants, and shall include balance sheet, income
statement, and statement of changes in cash flow. The independent Certified Public
Accountant shall issue an internal control or management letter listing any reportable
conditions or internal control weaknesses or stating that no reportable conditions or control
-weaknesses were noted. A copy of this letter shall be provided to the City Contract _
Administrator along with the annual audit report. The Agency shall provide to the City its
response and corrective action plan for all findings and reportable conditions contained in
its audit. The Agency shall provide the City with a copy of its IRS Form 990 (Return of
Organization Exempt from Tax) when it is filed with the IRS. -
All audited annual financial statements shall be based on the accrual method of accounting
for revenue and expenditures. The Agency’s annual financial statements shall be prepared
recognizing all reserve accounts, prepayment accounts and operating accounits at the end of
 the Contract Term. Any independent auditor hired by the Agency to fulfill the Contract

" Page 23
116232 Exh 2 v6.doc




audit requirements must agree to provide access to audit working papers if requested by
the City.

~ C. All such reports as are required under the terms of this Contract shall be submitted to the
City via electronic media (e-mail attachment or diskette) within the time llmltS required for
each report. :

Section 21; CONTRACTUAL RELATIONSHIP

The relationship of the Agency to the City by reason of this Contract shall be that of an
independent contractor. This Contract does not authorize the Agency to act as the agent or legal.
representative of the City for any purpose whatsoever and neither the Agency nor its employees

. shall be deemed employees of the City. The Agency is not granted any express or implied right or
authority to assume or create any obligation or responsibility on behalf of or in the name of the

~ City or to bind the City in any manner or thing whatsoever. It is expressly understood and agreed
that the Agency and the Agency’s employees shall in no event be entitled to any benefits to which
City employees are entitled, including, but not limited to overtime, any retirement benefits, worker's
compensation benefits, and injury leave or leave benefits. The Agency shall complete this Contract
according to the Agency s own means and methods of work and professional standards applicable
to public defense services, which shall be in the exclusive charge and control of the Agency and
which shall not be subject to control or supervision by the City, except such requirements for
performance and compliance with standards as are specified in this Contract.

The Agency agrees tha it has secured or will secure at the Agency's own expense, all persons,
employees, and equipment required to perform the services contemplated/required under this
Contract. The Agency further agrees that any equipment or materials acquired with Payment under
this Contract shall be utlllzed for the purpose of performmg the services contemplated/requlred by

: 4thlS Contract.

Section 22: ASSIGNMENT AND SUBCONTRACTING

The Agency shall not assign or subcontract any of its obligations under this Contract without the
City’s written consent, which may be granted or withheld in the City’s sole discretion. Said
consent must be sought in writing by the Agency not less than fifteen (15) days prior to the date
of any proposed assignment. Any subcontract made by the Agency shall incorporate by -

- reference all the terms of this Contract. The Agency shall ensure that all subcontractors comply
with the obligations and requirements of the subcontract. The City’s consent to any assignment
or subcontract shall not release the Agency from liability under this Contract, or from any
obligation to be performed under this Contract, whether occurring before or after such consent,
assignment, or subcontract. ' '
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Section 23: INVOLVEMENT OF FORMER CITY EMPLOYEES

A. The Agency shall promptly notify the City in writing of any person who is expected to perform '
any of the Work funded by this Contract and who, during the twelve (12) months immediately
prior to the expected commencement date of such work or subcontract, was a City officer or
employee

B. The Agency shall ensure that no Work or matter related to the Work funded by this Contract is
performed by any person (employee, subcontractor, or otherwise) who:
(1) was a City officer or employee within the past twelve (12) months; and
(2) as such was officially involved in, participated in, or acted upon any matter related to the
Work, or is otherw1se prohlblted from such performance by SMC 4.16.075.

- Section 24: NO CONFLICT OF. INTEREST

The Agency confirms that the Agency does not have a business interest or a close family
relationship with any City officer or employee who was, is, or will be involved in the Agency
selection, negotiation, drafting, signing, administration, or evaluating the Agency's performance.
As used in this section, the term "Agency" shall include any employee of the Agency who was,
is, or will be involved in the negotiation, drafting, signing, administration, or performance of the
Contract. As used in this section, the term "close family relationship" refers to the following: -
spouse or domestic partner; any dependent parent, parent-in-law, child, son-in-law, or daughter-
in-law; or any parent, parent-in-law, sibling, uncle, aunt, cousin, niece or nephew residing in the
household of a City ofﬁcer or employee described above.

Section 25: ERRORS & OMISSIONS; CORRECTION

'The Agency shall be responsible for the professional legal services furnished by or on the behalf
of the Agency under this Contract. The Agency, without additional Payment, shall correct or
revise any errors or omissions in the Agency services immediately upon notification by the City.
The obligation prov1ded for in this section with respect to any acts or omissions during the term
of this Contract shall survive any términation or expiration-of this Contract.

Section 26;: INTELLECTUAL PROPERTY RIGHTS

The Agency hereby assigns to the City all rights in any invention, improvement, or discovery,
together with all related information, including but not limited to, designs, specifications, data, .
patent rights and findings developed in connection with the performance of the Contract or any
subcontract hereunder. Notwithstanding the above, the Agency does not convey to the City, nor -
does the City obtain, any right to any document or material utilized by Agency that was created
or produced separate from this Contract or was preexisting material (not already owned by the
‘City), provided that the Agency has clearly identified in writing such material as preexisting
prior to commencement of the Work. To the extent that preexisting materials are incorporated
into the Work, the Agency grants the City an irrevocable, non-exclusive right and/or license to
use, execute, reproduce, display, and transfer the preexisting material, but only as an inseparable
part of the Work.
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All materials-and documents prepared by the Agency in connection with the Work are
instruments of service and the Agency shall retain-the copyright (including the right of reuse)
whether or not the Work is completed. The Agency grants to the City a non-exclusive,
irrevocable, unlimited, royalty-free license to use every document and all other materials
prepared by the Agency for the City under this Contract. If requested by the City, a copy of all
drawing, prints, plans, field notes, reports, documents, files, input materials, output materials, the
media.upon which they are located (including cards, tapes, discs and other storage facilities),
software programs or packages (including source code or codes, object codes, upgrades,
revisions, modifications, and any related materials) and/or any other related documents or
materials which are developed solely for, and paid for by, the City in connectlon with the
performance of the Work, shall be promptly delivered to the City.

The City may make and retain copies of such documents for its information and reference in
connection with their use on the project. The Agency does not represent or warrant that such
documents are suitable for reuse by the City, or others, on extensions of the pI'O_]eCt or on any
other project. :

Section 27: CONFIDENTIALITY

The parties agree that they will not permit the duplication or disclosure of any information
-designated in advance by the other party as "Confidential and Proprietary" to any person (other
than its own employee, agent, or representative who must have such information for the _
performance of that party’s obligations hereunder) unless such duplication, use or disclosure is
specifically authorized in writing by the other party or is required by law. "Confidential and -
Proprietary’’ information does not include ideas, concepts, know-how or techniques related to
information that, at the time of disclosure, is in the public domain unless the entry of that
information into the public domain is a result of any breach of this Contract. Likewise,
"Confidential and Proprietary” information does not apply to information thatis independently.
developed, already possessed without obligation. of confidentiality, or rightfully obtained from a_
third party without an obligation of confidentiality.

Section 28: EXTRA WORK

The City may desire to have the Agency perform work or render services in.connection with this
* project other than that expressly provided for in Contract Section 4. This will be considered
extra work, supplemental to this Contract, and shall not proceed unless authorized by an
amendment. Any costs incurred due to the performance of extra work prior to execution of an
amendment will not be reimbursed under this Contract or an amendment.

Section 29: BOARD OF DIRECTORS -
The Agency shall provide the City with the narhes addresses and pfofessions of members of the

-Board of Directors and a copy of the by-laws. The Agency shall notify in writing the City w1th1n
thirty days notification of changes in membershlp, and by-laws.
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Section 30: DEBARMENT

In accordance with SMC Ch. 20.70, the Director of the Department of Executive Administration -
or his/her designee may debar a Consultant and prevent the Consultant from entering into a -
contract with the City or from acting as a subconsultant on any contract with the Crty for up to

five years after determlnlng that any of the following reasons exist:

A. The Agency has received overall performance e\{aluatlons of deficient, inadequate, or
substandard performance on three or more City Contracts.

B. The Agency has failed to comply with City ordinances or Contract terms, inc'luding but
not limited to, ordinance or Contract terms relating to small busmess utrhzatton
discrimination, or equal benefits. r

C. The Agency has abandoned, surrendered, or falled to complete or to perform work on or
in connection with a City Contract.

D. The Agency has failed to comply with Contract prov1srons including but not limited to -
quality of workmanship, ttmelmess of performance, and safety standards.

E. The Agency has submitted false or intentionally misleading documents, reports invoices,
or other statements to the City in connection with a Contract.

F. The Agency has colluded with another firm to réstrain competition.

G. The Agency has committed fraud or a criminal offense in connection with obtaining,
attemptrng to obtain, or performing a Contract for the City or any other government
entity.

H. The Agency has failed to cooperate in a City debarment investigation..

I The Agency has failed to comply with SMC 14.04, SMC Ch. 14.10, SMC Ch. 20.42, or
SMC Ch. 20.45, or other local, State, or federal non-discrimination laws.

The Director or his/her designee may issue an Order of Debarment in accordance with the

“procedures specified in SMC 20.70.050. The rights and remedies of the City under these
debarment provisions are in addltlon to any other rlghts and remedies prov1ded by law or
under the Contract.

Section 31: MISCELLANEOUS PROVISIONS

A. Amendments: Modifications shall not be effective unless in writing and signed by an
authorized representative of each of the parties hereto. Contract modifications relating to
indigent defense services; schedules and court calendars; attorney assignments and
staffing; reporting and records; and, such other matters regarding the administration of
the Contract which can be made within existing appropriation authority and consistent
with public defense standards is delegated to the Office of Policy and Management
through the Department of Executive Administration. Contract modification requiring
additional appropriations to the Indigent Defense Services Budget not authorized in the
scope of work or otherwise prov1ded by the Contract shall require appropriate legislative
authorization.
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. Binding Agreement: This Contract shall not be binding until signed by both parties. The
provisions, covenants and conditions in this Contract shall bind the parties, thelr legal
heirs, representatives, successors, and assigns.’

. Applicable Law/V enue This Contract shall be construed and interpreted in accordance
with the laws of the State of Washington. The venue of any action brought hereunder
shall be in the Superior Court for King County.

. Remedies Cumulative: Rights under this Contract are cumulative and nonexclusive of
any other remedy at law or in equity‘.

. Captxon The titles of sections are for convenience only and do not define or 11m1t the
contents.

. Severability: If any term or provision of this Contract is determined by a court of
competent jurisdiction to be invalid or unenforceable, the remainder of this Contract shall
not be affected thereby; and each term and provision of this Contract shall be valid and
enforceable to the fullest extent permitted by law.

. Waiver: No covenant, term or condition. or the breach thereof shall be deemed waived,
except by written consent of the party against whom the waiver is claimed, and any
waiver of the breach of any covenant, term or condition shall not be deemed to be a
waiver of any preceding or succeeding breach of the same or any other covenant, term or
condition. Neither the acceptance by the City of any performance by the Agency after
the time the same shall have become due nor payment to the Agency for any portion of -
the Work shall constitute a waiver by the City of the breach or default of any covenant,
term or condition unless otherwise expressly agreed to by the City, in writing.

. Entire Contract: This document, along with any exhlblts and attachments, constitutes the
entire Contract between the parties with respect to the Work. No verbal agreement or
conversation between any officer, agent, associate or employee of the City and any
officer, Primary Defender, employee or associate of the Agency prior to the execution of
this Contract shall affect or modify any of the terms or obligations contained in this
Contract.

Negotiated Agreement: The parties acknowledge that this is a negotiated agreement, that
they have had the opportunity to have this Contract reviewed by their respective legal
counsel, and that the terms and conditions of this Contract are not to be construed against
any party on the basis of such party's draftsmanship thereof.

Political Activity Prohibited: None of the funds, materials, property, or services provided
directly or indirectly under this Contract shall be used in the performance of this Contract
for any partisan political activity or to further the election or defeat of any candidate for
public office. :
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K. Addresses for Notices and Deliverable Materials: All official notices under this Contract
shall be delivered to the following addresses (or such other address(es) as either party
may designate in writing): :

If to City:

Catherine Cornwall, Senior Policy Analyst
Office of Policy and Management, P.O. Box 94745
Seattle, WA 98124-4745-

Kl

- If to the Agency:
Floris Mikkelsen, Director
" The Defender Association
810 Third Avenue, Suite 800
Seattle, WA 98104

IN WITNESS WHEREOF in consideration of the terms, conditions, and covenants contained
_ herein, or attached and incorporated and made a part hereof, the parties have executed this
Contract by having their representatlves affix their s1gnatures below. :

SECONDARY DEFENDER AGENCY THE CITY OF SEATTLE
IBy _ . By .
* Signature ‘ : Date - Signature ' ~ Date
Floris Mikkelsen | ' _ Fred Podesta
Director, - ' Director,
The Defender ‘Association | Department of Executive' Administration

' SECONDARY DEFENDER AGENCY . | o | ~

By

Signature Date

Bruce Erickson
Board Chair, ~
The Defender Association:

Clty of Seattle Business Llcense Number: 164483
Washington State Unified Business Identifier Number (UBI) 601 141 397
Federal Tax ID Number: 91-0852323 ;
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ATTACHMENT 1 - KING COUNTY KENNY SALARY PLAN

2008 Kenny Salary Table
' (2008 COLA RATE - 2.38%)
RANGE ‘ STEP1 STEP2 STEP3 STEP4 STEP5 STEP6 STEP7
Public Defense Attorney 1 $50,528  $52,601
Public Defense Attorney 2 $55,709  $64,341
Public Defense Attorney 3 $73,663  $79,304 . o ‘
Public Defense Attorney 4 $81,375 $83,447 $85,288  $87,591 $90,007  $92,310 . .
Senior Public Defense Attorney 1 $93,681 $94,852 $96,038 $97,237 $98,453 $99,684 $100,930
Senior Public Defense Attorney 2 $102,191 $103,468 $104,762 $106,071 $107,398 $107,398 $107,398
“|_Senior Public Defense Attorney 3~ $108,740 $110,100 $111,476 $112,870 $114,280 $114,280 $114,280
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ATTACHMENT 2
The Defender Association

SECONDARY DEFENDER JULY 1 - DECEMBER 31, 2008 COSTS

© 116232 Exh 2 Att 2 v2.xls

Attachment 2 to Exhibit 2. Public Defense Contract

TOTAL TOTAL “TOTAL ANNUAL | JULY - DEC
PERSONNEL (FTE)| SALARIES | BENEFITS COSTS 2008 COSTS
Attorney to cover cases 7.00 522,032 112,065 634,097 317 049
Attorney for immediate case assngnment 0.30 25,095 5,046 30,141 - 15,070
Paralegal 1.00 58,096 12,989 71,085 35,543
Investigator(s) . 2.50 128,691 29,653 - 158,344 79,172
Social Worker(s) 0.60} 33,230 7,673 40,903 . 20,452
Office Assistant . 0.50 17,250 5,349 - 22,599 11,299
Docket Clerk - 0.75 33,039 8,714 41,753 20,877
Word Processor 0.30 9,945 3,161 13,106 6,553
" |Direct Legal Admin 0.10 11,358 1,879 13,236 6,618
Direct Supervision 0.75 80,545 14,510 95,055 47,627
TOTAL PERSONNEL COSTS 13.80 919,281 201,038 1,120,319] . 560,160
OPERATIONS & MAINTENANCE .
TELEPHONE - 1,400 700
DOCKETING 1,500 750
GEN SUPPLIES 6,000 3,000
[R&M EQMT 2,355 1,177
COMP SUPP 963]. 482
|POSTAGE 1,066(, 533
PHOTOCOP 856 428
LIBRARY 3,871 1,936
SUBSCRIP 300 150
BANK CHARGES 64| 32|
EQMT RENTAL 1,070 535
MINOR EQ PURC 1,607 804
MILEAGE . 1,100 550
PARKING & FLEXCAR 5459 2,730
CASE PREP 700 350
CLIENT EXP 400 200
TOTAL OFFICE 28,712 14,356|
OTHER COSTS A ,;
ADMINISTRATION 0.2 18,475 3,345 21,820 10,910
BOARD EXP ' 107 54
PROF SVC-LEG 535 . 268
PROF SVC-ACCTG . . 4,174| 2,087
RECRUITING 500] - 250
DEPRECIATION 3,750 1,875
‘ TOTAL OTHER COSTS 30,887 15,443
OVERHEAD COSTS , ,
SPACE RENTAL 82,355 41,178
BDG REP/MAINT 910] 455
OFFICE INSU 1,070]. , 535
UNEMPLOYMENT INSURANCE ; 3,746 - 1,873
PROF INS 4,923 2,462
MEMB & DUES 4,388 2,194
TRAINING 1,284 642
TOTAL OVERHEAD COSTS 98,677 49,338
TOTAL BUDGET PROPOSAL 1,278,595 639,297
Estimated Number of Case Credits 2660 1,330
Costs per Case Credit $480.67 $480.67
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2008 - 2011 CONTRACT FOR

CITY OF SEATTLE PUBLIC DEFENSE SERVICES - THIRD DEFENDER

WHEREAS the City desires to have legal services performed for mdigent persons legally entitled
to appointed representation in the C1ty of Seattle; and .

WHEREAS, this Contract is made and entered into by and between The Clty of Seattle (the
“City”) a Washington municipal corporation and Northwest Defenders Association (the
“Agency”), and independent contractor incorporated under the Washington Nonprofit
Corporation Code and organized and operated exclusively for charitable purposes within the
meaning of section 501(c)(3) of the Internal Revenue Code of 1986, as amended, and as authorized
by Ordinance No. 122602; and, : _ ~ -

WHEREAS, the City and the Agency agree that any and all funds provided pursuant to this
. Contract are pr0v1ded for the sole purpose of provision of legal services to mdigent persons charged
with crimes in Seattle Municipal Court (the “Court”).

NOW, THEREFORE, in consideration of the mutual benefits to be derived, the promises and.
covenants contained herein, and other good and valuable con51derat10n the parties CONTRACT
AND AGREE as follows:

~ Section 1: DEFINITIONS °

A. Case Assignment: A case assignment is that particular case ass1gned by the City or the
Court to the Agency.

1. Provisional case assignment will include all cases initially referred to the Agency
' and may include cases subsequently assigned to other agencies, conflict cases,
.duplicate assignments, or cases where the defendant sought private counsel.

2. Final case assignment will not include conflict casés where attorney work is 2
hours or less; duplicate case assignment; or, cases where defendant sought private
counsel and the attorney work is 2 hours or less.

3. A case which was closed and submitted to the Contract Administrator for full
payment because the court had issued a bench warrant for the client and had struck
all further court dates shall not be considered a new case when that warrant is
quashed or served and new hearing dates are set w1th1n 12 months of the case
closure.

4. In the event that one probationary hearing handles probationary matters related to
more than one case, the Agency will count the work as one case and be awarded one
probationary credit.

" B. Case Credit: Case credit is a unit of work. Credit per caseis awarded as follows

1. ‘One case is eguwalent to one case credit’
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2. Onereview, revocation, resentencing or other hearing is equivalent to 0.60 of a

case credit

3. One misdemeanor appeal is equivalent to four case credxts, an appeal that is
subsequently withdrawn is equivalent to two (2) credits. :

4. One misdemeanor writ is equivalent to three case credlts, a writ that is
subsequently withdrawn is equivalent to two (2) credits.

Caseload Limits: The maximum number of Final Case Assignments, as defined in
Section 1 (A) (2) of this contract, which may be assigned to an individual agency attorney
during any calendar year. -

City: City is the City of Seattle. v |
Client: An indigent person who has been assigned to the Agency by the City or the Court.

Completed Case: A completed case involves all necessary legal action from arraignment
through disposition or the necessary withdrawal of counsel after the substantial delivery
of legal services. This includes the filing of a notice of appeal upon the client’s request,
application to proceed in forma pauperis on appeal, and a motion for appointment of
appellate counsel. It shall not include a misdemeanor probation review unless such
review is set at sentencing and occurs within forty-five (45) days of disposition.
Additionally, it shall not include any hearing ordered at the conclusion of a deferred
sentence, dispositional continuance, or deferred prosecution unless such hearing occurs
within forty-five (45) days of sentencing.

1. A restitution hearing ordered at the time of original disposition, whether it is held
within forty-five (45) days or subsequently, shall be included as part of the case
credit as defined by this disposition description. It shall include the filing of a
notice of appeal, if appllcable It shall not include a misdemeanor probation
review unless such review is set at sentencing and occurs within forty-five (45)
days of disposition, and a review set at the time of sentencing. Additionally, it -
shall not include any hearing ordered at the conclusion of a deferred sentence,
dispositional continuance, or deferred prosecution unless such hearlng occurs
within forty-five (45) days of sentencmg

. Contract Administrator: Contract Administrator is the City of Seattle Public Defense

Contract Administrator in the Office of Policy and Management
Court: Court is the Mun1c1pal Court of Seattle

CPI-W: CPI-W is the Consumer Price Index for Urban Wage Earners and Clerical
Workers, an index of prices of goods and services typically purchased by urban wage
earners and clerical workers.

Criminal Case: A case is any one charge or series of related charges filed against one
defendant/respondent set for one court hearing that w1ll ultimately lead to one
disposition.

1. Ifarelated series of charges, defined herein as a single case, is subsequently set for
separate disposition hearings or trials, the Agency may request additional credit for each '
. case which is severed from the consolidated case.
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2. Ifadditional charges are filed against a defendant/respondent while the initial
-assignment remains pending, the additional charges shall be counted as a new case credit
~only if the charges arise out of a separate incident.

K. Criminal Case Disposition; Case disposition shall mean the dismissal of charges, the
entering of an order of deferred prosecution, an order or result requiring a new trial,
imposition of sentence or deferral of same, or dispositional continuance and any other
hearing on that cause number that occurs within forty-five (45) days of sentence, entry of
an order for deferral of sentence, the entry of an order of deferred prosecutlon ora
dispositional continuance. '

1. A restitution hearing ordered at the time of original disposition, whether it is held
within-forty-five (45) days or subsequently, shall be included as part of the case credit
as defined by this disposition description. .It shall include the filing of a notice of
appeal, if applicable It shall not include a misdemeanor probation review unless
such review is set at sentencing and occurs within forty-five (45) days of disposition,
and a review set at the time of sentencing. Additionally, it shall not include any

- hearing ordered at the conclusion of a deferred sentence, dispositional continuance, or
. deferred prosecution unless such hearlng occurs within forty-five (45) days of
sentencing.

L. Dlscovery_: Discovery consists of those reports, letters, memorandums; after-action
reports, incidents reports, witness statements, officers' statements, expert witness reports
which the City Prosecutor is obligated to provide on a continuing basis under the City or -
State code and pursuant to the State and Federal Constitutional requirements.

M. Legal Service: Legal service is legal representation provided by an individual licensed
attorney and associated paraprofessional staff to an individual client, pursuant to a case
assignment or court appointment. The attorney will be required by the Agency to satisfy -
the Code of Professional Responsibility, the law of the State of Washington and the
United States-in the full discharge of the duties to each 1nd1v1dual chent under this

.Contract. oo

" N. Indigent Defendant: An indigent defendant is a person determined indigent by the Court
or City as being eligible for a court-appointed attorney, pursuant to RCW 10.101..

O. Mayor: Mayor is the Mayor of Seattle or designee.
P. Misdemeanor Practice Area:

1. Misdemeanor Case: Any criminal case filed by the Seattle City Attorney in Seattle
Municipal Court whether a misdemeanor or a gross misdemeanor.

2. Misdemeanor Appeal: A misdemeanor appeal involves filing the notice of appeal if
necessary, perfecting the record following the filing of the notice of appeal,
preparation of the transcript pursuant to Rule 6.3a RALJ, preparing such briefs and
memoranda as are required, arguing the case in Superior Court, and handling such
paperwork as the Superior Court's decision and orders direct.

3. Misdemeanor Writ: A writ involves filing notice, perfectlng the record, preparing
such briefs and memoranda as required, arguing the case in Superior Court and
handling such paperwork as the Superior Court's decision and orders direct.
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Q. Paraprofessional Staff Investrgators social workers and paralegals performing services
" under Agency supervision. :

R. Primary Defender: The Primary Defender is the Associated Counsel for the Accused a
private non-profit corporation incorporated under the Articles of Incorporation pursuant
to the provisions of the Washington Non-Profit Corporation Act (Chapter 24.03 RCW).

S. Secondary Defender: The Secondary Defender is The Defender Association — a private :
non—proﬁt corporation incorporated under the Articles of Incorporation pursuant to the
provisions of the Washington Non-Profit Corporation Act (Chapter 24.03 RCW).

T. Third Defender: The Third Defender and the Agency under this Contract is Northwest |
Defenders Association — a private non-profit corporation incorporated under the Articles

of Incorporation pursuant to the provisions of the Washington Non-Proﬁt Corporation
Act (Chapter 24.03 RCW). - o

U. Worklng Day: Any day other than (a)a Saturday or Sunday, or (b) an n official City
holiday.

.Section 2: PUBLIC DEFENSE STANDARDS

The. City adopts the following standards for the dehvery of Publlc Defense Services, pursuant to RCW
10.101.030: : : ‘

A. Compensation of Counsel: Compensation of counsel shall be in accordance with the schedule
set forth in Attachment 1 — the King County Kenny Salary Plan. ,

B. Duties.and Responsibilities of Counsel: The duties and responsibilities of counsel shall be in
accordance with Section 4 G as well as the practice standards required by Section 5 A.

C. Caseload Limits:

+ 1. The Caseload Limit shall be no more than 380 Final Case Ass1gnments per
agency attorney. per calendar year. '

2. In addition, the caseloads of supervising attorneys shall be further reduced in an
amount-that is proportional to the time that they dedicate.to supervision
(accordmg to the ratio of 0.1 FTE supervisor per attorney workmg under thls
contract). :

D. Responsibility for Expert Witness Costs: After approval by the Court, expert witness
' fees will be paid by Seattle Municipal Court. ,

- E. Responsnblhty for Appeal and Writ Transcription Costs: Agency costs will be -
reimbursed by OPM. Partial transcripts will be requested when appropriate. If an appeal

or writ is withdrawn early, all efforts to 1mmed1ately stop transcription work will be
taken.

F. Administrative Expenses: Admmlstratlve expenses shall be paid out of compensatlon
provided to the Agency as described in Contract Section 6.

. G. Support Services: The Agency shall provide investigative, paralegal, social worker and
clerical services necessary for representation of indigent defendants.
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H. Superwsm The Agency shall provide superv1smg attorneys at the followmg standards:
one supervisor for every ten attorneys

Section 3: DURATION OF CONTRACT

'The term of this Contract shall begin when fully executed by all parties, and shall end on June
30, 2011, unless terminated earlier pursuant to the provisions hereof.

The Agency shall begin the work outlined in the "Scope of Work" section (“the Work”) upon
receipt of written notice to proceed from the City. The C1ty will acknowledge in writing When
the Work is complete.

Time limits established pursuant to this Contract shall not be extended because of delays for
which the Agency is responsible, but may be extended by the City, in writing, for its
convenience or for conditions beyond the Agency’s control.

Section 4: SCOPE OF WORK

The Scope of Work of this Contract is as follows:

A. Purpose: The purpose of this Contract is to provide a legal representation plan and legal
services through effective assistance of counsel to indigent persons. Legal Services shall
~ be statutorily and constitutionally based, within the framework of an efficient and fiscally
responsible independent non-profit Defender agency.

B. Professional Conduct: _

1. The Agency shall provide the legal services of attorneys and staff in compliance with
all of the applicable laws and administrative regulations of the United States; State of.
Washington, City of Seattle, and the Washington State Suprerne Court Rules of
Professional Conduct (RPC). :

2. Nothing in this Contract shall be construed to impair or inhibit the exercise of
independent, professional judgment by an attorney employed by the Agency with
respect to any client wherein an attorney-client relatlonshlp has been established
pursuant to the terms of this Contract : : '

3. Nothing in this Contract shall require or permit, without the consent of the client,

* access to or disclosure of any confidential communication made by a client to any
attorney employed by the Agency or any such confidential communications made to
agents or employees of the Agency for such attorney; the advice given by an attorney
to a client; or any other statements and materials privileged from disclosure in a court
of law. :

4. Attorneys and staff employed by tne Agency shall not solicit or accept any
compensation, gifts, gratuities or services from any client. ‘

C. Eligible Population: The population served shall be indigent persons legally entitled to
appointed legal services in Seattle Municipal Court, as assigned by the Court Indigent
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Screening staff pursuant to RCW 10.101.010 and 10.101.020. The Court will be
responsible for the costs and operation of the screening process. Should the Agency
determine that a defendant is not eligible for assigned counsel, the firm will so inform the
Court subject to the Rules of Professional Conduct.

. Case Assignment: In each year of the contract, the City will guarantee funding

equivalent to one (1) attorney to represent defendants where both the Primary and

- Secondary Defenders have conflicts; and to administer the assignment of cases to
assigned counsel. The caseload in 2008 is estimated to be up to 130 cases or

- approximately one-third of an FTE. The Agency will have approximately two-thirds of
an FTE for the administration of assigned counsel cases. The staffing levels will be .
reviewed annually. The Third Defender funding includes administrative, overhead and
supply costs. All numbers are on an annual basis.

. Case Management of Assigned Counsel: The Agency, under the direction and oversight
of Municipal Court, will be responsible for the Assigned Counsel program for conflict
cases. SMC and the Agency will collaborate on developing Assigned Counsel protocols.
The Agency will make the referral to private counsel when all three contracted defender
agencies have a conflict.

The Court will retain the lead in the selection of Assigned Counsel attorneys, conferring
with representatives of public defense agencies, King County Bar and others with
criminal justice experience. The City’s Office of Policy and Management (OPM) will
continue to review the Assigned Counsel blllmgs and approve payment. The Third
Defender will:

1. In coordinatidn with SMC, establish an Oversight Panel composed of representatives
or designates from SMC, the Agency, the King County Bar, and the federal defender.

2. In coordination with SMC and the Oversnght Panel, develop Assngned Counsel
* protocols.

Advertise and recruit assigned counsel attorneys subject to the protocols noted above.
Provide an orientation to SMC for attorneys on the Assigned Counsel panel.

Assign cases to Assigned Counsel pénel éttorheys

o v A ow

Develop a performance review system and work with SMC and the Over51ght Panel
to assess the performance of panel attorneys. ‘

7. Provide regular reports on assignments to SMC and OPM.

. Conflicts: The Agency reserves the right to decline to advise or represent any client on-
the basis of actual legal, ethical, or professional conflict of interest. The Agency shall be
responsible for checking for conflicts and identifying if a conflict exists. The Agency
shall have a written policy which explains how they define conflict cases which they will
send to the Contract Administrator. The Agency shall perform a conflicts check before
any substantial work is done on the case. No payment shall be made for work done on
* cases which are subsequently identified as conflicts with the exception of cases in which
(after work has been performed) the client obtains a new attorney at his own expense or '
~ through a request to the Court; or for other extraordinary circumstances approved by the
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City including, but not limited to, information or evidence which defense counsel could
' not have reasonably known or discovered at the time of the initial conflicts check.

G. Duties and Responsibilities of the Agency: In order to perform its responsrbrlltres under
the Contract, the Agency shall have the power and duty to:

1. Hireall Agency personnel;

2. Provide fiscal management; establish compensation of personnel; maintain payroll
records and provide payments for all personnel including withholding of income
taxes, payment of social security taxes, payment of worker compensation and
industrial insurance taxes (where applicable), and fringe benefits;

3. Supervise and maintain the quahty of staff and services received or performed and
provide internal evaluation sessions as necessary;

4. Suspend remove, or terminate personnel not adequately performing the duties and
responsibilities assigned, mishandling funds, engaging or condoning misconduct, or-
whose conduct or contlnued performance of duties is detrimental to the Agency
program;

5. Accept and represent all cases and clients officially referred by the Court unless.
withdrawal from such representatron is allowed in accordance with provisions as
stated above,

6. In the event that this Contract is terminated or not renewed, complete the
representation of all clients who have been referred by the Court during the period in
which the Contract is in effect for the compensation received or receivable under the
terms of the Contract, provided that completed representatlon is not made 1mpossrble
by a client’s failure to appear;

7. Participate on any City criminal justice committees or workgroups as requested by the :

. Contract Administrator, the Court, or any other City criminal justice agency. The

* Primary Defender shall represent the interests of the three defender agencies at these
meetings. The Primary Defender shall keep the Secondary and Third Defenders |

~ informed of the issues presented at these meetings. Should a difference of opinion

arise among the defender agencies as to the position the Defense should take on an
issue, the Secondary and Third Defenders may give their opinion in writing to the
Primary Defender. The Primary Defender will then share this opinion with the other
members of the committee or workgroup. This paragraph does not apply to the
Agency oversight of Ass1gned Counsel.

" H. Duties and Responsibilities of Agencv Attorneys: In order to perform their duties under
this Contract, staff attorneys of the Agency shall: :

1. Counsel and represent in all ensuing criminal proceedings before appeal those clients
-who are officially referred by the Court. Such services include, but are not limited to:
preparation for and representation of the client at the pretrial hearings, trial and at
sentencing. Attorneys or other staff will make efforts to call or e- -mail out-of-custody
clients to remind them of upcoming court dates

Page 8

116232 Exh 3 v6.doc @



2. Use City funding to repres'ent clients only in criminal matters in Seattle Municipal
Court and related infractions, writs, and RALJ appeals. Attorneys shall not use City
~ funding to represent clients in any matter which is civil in nature.

3. Counsel clients with regard to their rights to appellate review and file any necessary
notice for appellate review when requested by a client.

Section 5: PERFORMANCE AND QUALIFICATIONS |

A. Practice Standards and Records
1. The Agency shall ensure that all attorneys, paraprofessional staff and supervisors
shall maintain contemporaneous records of all legal services provided on a specific
case. The records shall provide a factual description of the work done and shall be
sufficiently detailed to allow monitoring of legal service activity by the Contract-
Administrator.

2. Upon closing a case, all attorney, paraprofessional and supervisor files associated
with the case shall be cross referenced and accessible as a whole for monitoring by
the Contract Administrator.

3. The Agency shall establish practice standards to address the following substantive
areas of Contract compliance. The practice standards shall set objective expectations
for each position and shall be measurable by objective means. With each practice
standard, the Agency shall include a procedure for monitoring compliance with the .
standard. Written practice standards are to be filed with the Contract Administrator
by January 1, 2009. Practice standards should address the following areas: .

a. Attorney practice, including but not limited to;

i.. Lawyer-client relationship, initial case actions, investigation and
preparation, preliminary hearings; disposition without trial; trial; post .
conviction or fact finding and any other areas of attorney practice deemed
appropriate by Agency management or Board.

ii. Attorney use of paraprofessionals and expert service.
b. Paraprofessional practice.

c. Supervision of attorneys and paraprofessionals.

4. The Agency agrees that, within available resources, reasonable efforts will be made
by the Agency to continue the initial attorney assigned to a client throughout any case
in which representation is undertaken. The Agency is not prohibited from rotating
attorneys through various Agency divisions or from assigning a singlé attorney to
handle various aspects of legal proceedings for all indigent persons where such
method of assignment is the most reasonable method of obtaining effective legal
representation for indigent persons. :

5. A member of the Agency staff shall visit any assigned in-custody criminal defendant
and obtain basic contact and other fundamental intake information for a bond hearing
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within one (1) working day from notification to the Agency of the assignment of the
case and the in-custody status of the client. This provision applies to clients in
custody at any facility within King County. Docurnentation of this provision shall be
noted in the client case file. :

The Agency attorney of record shall attempt to' make contact with all assigned clients
within five (5) working days from a case assignment and meet them in person no later
than the day prior to the first pretrial hearing. If the Agency is unable to locate the
client, or the client is unwilling to meet, the Agency may meet this Contract '

~ requirement through phone calls or letters. Documentation of this provision shall be

noted in the client case file.

The Seattle City Attorney’s Office is responsible for making a copy of discovery
available to the Agency. The Agency shall obtain discovery as soon as possible after -
case assignment but no later than three (3) working days of the assignment, whether

- initial or subsequent, on any case. The Agency shall obtain a copy of discovery at

10.

11.

12.

“arraignment if available Documentation of this prov1snon shall be noted in the client

case file,

Discovery shall be reviewed within five (5) working days after receipt for purposes of

«'determmlng any conflicts of interest. Documentation of this provrsion shall bé noted

in the client case file.

Agency attorneys and support staff shall demonstrate an understandlng of all Seattle
Municipal Court Local Rules (SMCLR). Nothing in this provision require an
attorney to violate the Rules of Professional Conduct or to fail to provide effective
assistance of counsel in or to comply with the local court rules'and this Contract.

The Agency shall establish and enforce p011c1es and procedures to ensure that _
attorney time and other Defender resources funded by this Contract shall only be used
for work- Wthh is authorized by this Contract.

The Agency shall ensure that a preliminary written response to any written or oral
complaints concerning services provided by the employees of the Agency or the
Agency itself shall be submitted to the Contract Administrator within three (3)
working days of the date the complaint is received by the Agency Director or the
Director’s designee. Written complaints include e-mail communications. The
Contract Administrator shall copy the superv1s1ng attorney on any complaints sent to
the Agency. S :

-

The Agency shall respond to client complaints within one week. A complaint file-
will be kept by the supervisor documenting complaints. Subject to the Rules of
Professional Conduct, the Agency will provide the Contract Administrator with a
summary of this documentation and explain how each complaint was resolved.
Subject to the Rules of Professional Conduct, the Agency will also provide the
Contract Administrator with a summary of cases transferred to another agency or
assigned counsel for conflict that was due to the breakdown in attorney-client .
communications.

The Agency shall establish policies and procedures for pro-bono work prov1ded by
staff of the Agency. These policies and procedures shall assure that any such pro
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bono work is not provided to the exclusion or detrlrnent of legal services that are the
subject of this Contract.

B. Minimum Attomey Qualifications:

1. Every attorney providing indigent defense services must be a hcensed member of the
Washington State Bar and be a member in good standing of the Bar.

2. Every Agency attorney shall satisfy the minimum reqliirements for practicing law in
Washington as determined by the Washlngton Supreme Court; including but not
- limited to seven (7) hours of each year's required continuing legal education credits
shall be courses relating to criminal law practice or other areas of law in which the
Agency provides legal services to clients under the terms of this Contract. The
Agency will maintain for inspection on its premises records of compliance with this
provision. :

3. The Agency may employ interns pﬁrsuant to Admission to Practice Rule (APR) 9.,
No more than 5% of the cases handled by the Agency may be a531gned to Rule 9
‘interns.

4. The Agency attorneys who supervise the misdemeanor attorneys must have at least .
three years of criminal defense experience in superior, dlstrlct or mumclpal courts in
Washington State.

5. Unless prior written approval has been granted by the Contract Administrator, no
attorney may provide services under this Contract if that attorney has been removed
from representation in a case for failure to perform basic services necessary to the
case or to the client, or in any manner has been found to be ineffective on appeal by

either an ethics panel or by an appellate court.

C. Evaluatlons

The Agency director, or his/her demgnee shall evaluate the professional performance of
Agency attorneys and paraprofessional staff annually Attorney evaluations should include
monitoring of time and caseload records, review of case files, quality of case preparation, as
well as in-court observation. Paraprofessional evaluations shall be sufficiently |

comprehensive to assess the quality of the actual work performed. The Agency shall submlt

to the City a summary report of the annual attorney performance evaluations. The summary
will note the number of attorneys evaluated, and an aggregate of the scoring in each

evaluation criteria. The Agency shall make available to the City its evaluation criteria and
evidence evaluations were - conducted, although all evaluations are to be confidential

between the Agency's director and the Agency attorney.

Section 6: PAYMENT

- A. For July through December 2008, the City shall pay the Agency for the services as specified in
Section 4, Scope of Work, in the amount estimated to be $90,423. This amount assumes use of
the 2008 Kenny Salary Schedule used by King County. The specific costs are shown in
Attachment 2 — 2008 Charges for Public Defense Services: This attachment will'be updated by
OPM yearly to show the 2009, 2010 and 2011 charges.

Page 11 . : .
116232 Exh 3 v6.doc




The amount of payment to the Agency (“Payment”) for the period' for January 1, 2009
through June 31, 2011, will be determined based on the- 2009, 2010, and 2011 budgets.
passed by the Seattle City Council.

Any obligation by the City to provide any amount beyond what is available is specifically
conditioned on passage by the Seattle City Council of a supplemental appropriation. In the
event that no additional funds are available, the caseloads and Contract Payments as currently
described shall be renegotiated to reflect total funds available.

Payment for 2009, 2010 and 2011 shall be adjusted to account for changes in prOJected
caseload and changes in cost. Allowable cost increases include inflationary adjustments
to the Kenny Salary Schedule, benefits, rent, and other required operations and

~ maintenance costs and must be approved by the Contract Administrator. Assuming no
changes in the level of service, total cost may not increase by more than the rolling
average of the CPI-W. The only allowable exception is if the Kenny Salary Schedule
increases by more than inflation in order to remain consistent with salaries in the King
County Prosecutor’s Office. Increased costs due to changes in level of service must be
approved by the Contract Administrator. :

B. Payment shall be made by the City to the Agency upon the City’s receipt of an invoice
itemizing the Work elements performed for the period covered by the invoice and include an-
electronic spreadsheet itemizing the completed cases corresponding to the invoice. The
Agency shall provide the City with the invoice and documentation twenty (20) days after the
close of each calendar month. The Clty will pay the Agency by the thirtieth (30) day of the
following month. -

C. The City will pay the Agency as described in Section 6 A and as shown in Attachment 2.
The costs described in Attachment 2 will be pro-rated in a fixed monthly Payment. |

D. Completed cases shall be closed and submitted to the Administrator within sixty (60) days
of the date of ﬁnal action. If a client absconds the case may be closed and submitted to the
Administrator.

E. In the event of failure to comply w1th any items and conditions of this Contract or to provide -
" in any manner the work or services as agreed to herein, the City reserves the right to
withhold any payment until the City is satisfied that corrective action has-been taken or
completed. This option is in addition to and not in lieu of the City’s right to termination as
provided in Section 11 of this Contract.

Section 7: REPORTING RE UiREMENTS

A. Agency Case Reporting:

1. The Agency will provide the City with monthly electronic reports in'spreadsheet
format on all closed cases. Cases must be closed within sixty (60) days after the last
hearing on the case. These reports must contain: '
» Defendant’s name :

» Cause number(s)
» Most serious criminal charge filed
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Number of charges filed in each case’

If it was a probation review hearing

Disposition of most serious charge

Defendant’s jail custody status at assignment

Bench Trial, Jury Trial, Plea or Dismissal

Whether an appeal was filed

Attorney(s) name(s)

Date case assigned

Date case closed

Hours spent by attorney :
- Hours spent by each type of support staff, 1nvest1gators social workers, or

paralegals

VVVVVVVVVVY

. 2. The Agency\must provide the Contract Admlnlstrator the reports described below for
Agency cases.

| Agency Report Title | " [ Due Date

Open and Closed Case Reports including . | Monthly (by 20™ day of the following month)
attorney assignment

Salary and Staff Position Reports Quarterly

Preliminary Year-end Report of Reserve = January following fiscal year

Accounts and Operating Accounts - ' .

Year-end Attorney Case Assignment Report -~ | January following fiscal year

Annual Financial Statements, IRS Form 990, | August
Audit Report including management letters .
Remaining Open Case Report at Year End January following ﬁscal year
Additional summaries, reports or documents as | Varies

requested by the Contract Administrator with
reasonable notice

The City of Seattle, or any of its duly authorized representatlves shall have access to any such

" books, records and documents for inspection, audit and copylng The report is due on or before
the twentieth (20™) day of the following month for services of the prior month. Payment may be
withheld if reports are not submitted on time.

The Agency will immediately notify the Contract Administrator in Writing when it becorries aware

that a complaint lodged with the Washington State Bar Association has resulted in reprimand,
suspension, or disbarment of an Agency attorney providing services under this Contract.

B. Assigned Counsel{I'.{eporting:‘

1. The Agency will provide the City with monthly electroric reports in spreadsheet format on all
Assigned cases. These reports must contain: ‘ ‘

» Cause nurnber(s)
» Defendant’s name
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Defendant’s date of birth

Most serious criminal charge filed

Number of charges filed in each case
Defendant’s jail custody status at assignment
Date received by Agency

Date assigned '

Next hearing date

Reason for Conflict

Assigned Attorney

(Comments)

VVVVVVVVVYVY

Assigned Counsel Report Title Due Date

Assigned Counsel Case Reports 1ncludmg Monthly (or as requested by OPM) =~ ,
attorney assignment :

Additional summaries, reports or documents as | Varies
requested by the Contract Administrator with
reasonable notice

Section 8: OPERATING BUDGET

- The Agency shall apply Payment received from the City under this Contract in accordance with the
approved budget as shown in Attachment 2. : :

The City makes no commitments to support and assumes no obligation for future support of the
activity contracted herein except as expressly set forth in this Contract.

The Payrnent prov1ded by the City to the Agency pursuant to the terms of this Contract are solely
for the services and expenses that are directly and legitimately related to the performance of the
provisions of this Contract. In the event the City determines that Payment pursuant to this
Contract were expended by Agency for any purposes other than those set forth in this Contract
such expenditure shall constitute a material breach of this Contract. Income and expenses,
including prorated overhead costs, for the Seattle Municipal Court cases shall be reported and
traceable in a method consistent with accounting standards in Contract Section 20 below. If the
Agency receives any revenue from any other source, the costs paid, including prorated overhead,
for work done with that revenue shall be reported and traceable according to the accountmg
standards noted below.

Section 9: OTHER EMPLOYMENT
The Agency agrees that its legal staff shall have as its prihary employment representation of

indigent clients. The Agency further agrees that it will ablde by all provisions of thrs Contract
regarding Personal Perforrnance of this Contract.
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" Section 10: CORRECTIVE ACTION

_If the City believes that a breach of this Contract has occurred, and if the City believes said breach
" to warrant correctlve action, the following sequential procedure shall apply:

A. Any drspute or misunderstanding that may arise under this Contract concerning the
Agency's performance shall first be resolved through negotiations, if possible, between
the Agency's Project Manager and the City's Project Manager, or if necessary shall be
referred to the Director of the Department of Executive Administration (or delegated
representative). If such officials do not agree upon a decision within a reasonable
period of time, the parties may pursue other legal means to resolve such disputes,
including but not limited to alternate dispute resolution processes. In absence of an
agreed alternative, the following process shall be employed

1.

The City will notify the Agency and the Board Presrdent in wntrng of the nature of the

-breach;

The Agency shall respond in writing within three (3) working days of its receipt of such
notification, which response shall indicate the steps being taken to correct the specified
deficiencies, and the proposed completion date for bringing the Contract into

_ compliance, which date shall not be more than ten (10) workmg days from the date of

the Agency's response;

. The City will notify the Agency in writing of the City’s determination as to the

sufficiency of the Agency's corrective action plan, The determination of the sufficiency -
of the Agency's corrective action plan will be at the sole discretion of the City; however,
the City’s determination of the sufficiency of the Agency's corrective action plan shall -
take into consideration the reasonableness of the proposed corrective action, in light of
the alleged breach. In all cases where corrective action is determined by the City to be.
appropriate, the City shall work with the Agency to implement the plan;

In the event that the Agency does not respond within the appropriate time with the

corrective action plan, or the Agency's corrective action plan is determined by the Clty
to be insufficient, the City may commence termination of this Contract in whole or in
part pursuant to Sectlon 11 (A) Termmatlon - .

. In addition, the City may withhold any payment owed the Agency or prohibit the |

Agency from incurring additional obligations of funds until the City is satisfied the
correctlve action has been taken or completed and

Nothlng herein shall be deemed to affect or walve any rights the partres may have
pursuant to Sectlon 11 Termmatlon

B. Pendmg final decrsron of a dispute hereunder, the Agency shall proceed diligently with the
performance of the Contract and in accordance with the direction of the City.
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Section 11: TERMINATION

A. The City may terminate this Contract in whole or in part upon ten (10) working days' written'
notice to the Agency of good cause. The followrng constitute good cause for Contract

termination:
1. . The Agency substantlally breaches any duty, oblrgatlon or service requlred pursuant
‘ to this Contract.
2. The Agency engages in misappropriation of funds or fraudulent dlsbursement of
funds. ‘
3. The duties, obllgatlons or services herem become impossible, illegal, or not
feasible. .

Before the City terminates the Contract under this section, the City shall provide the Agency
written notice of termination, which notice shall include the reasons for termination and the .
effective date of termination. The Agency shall have the opportunity to submit a written
response to the City within (10) working days from the date of the City’s notice. If the
Agency elects to submit a written response, the Contract Administrator will review the
response and make a determination within ten (10) working days after receipt of the
Agency's response. In the event the Agency does not concur with the determination, the
Agency may request a review of the decision by the Mayor by written(appeal filed within
ten (10) days of the Contract Administrator’s decision, to the Office of the Mayor. The
Contract shall remain in full force and effect until a decision is made and communicated to
the Agency by the Mayor. In the event the Mayor reaffirms termination, the Contract shall
terminate following the. tenth (10) working day from the date of the final decision of and
notice by the Mayor, unless a later termination date is specified in the Mayor’s notice.

In‘the event this Contract is terminated in whole of in part pursuant to this Section, the

‘Agency shall be liable for damages, including the reasonable costs of the procurement of

similar services from another source unless it is determined by the Contract Administrator

that (i) no default actually occurred, or (ii) the failure to perform was w1thout the Agency S
+ control, fault or negligence.

B. In the event that for any reason, expected or actual funding from any source, not to include
 funding appropriated by the City from City funds, shall be reduced, withdrawn, suspended,
or otherwise not available, the City may suspend or terminate any portion of this Contract
which relies on the reduced, withdrawn, suspended, or otherwise unavailable funds.

- The City will notify the Agency in writing that the specific funding is no longer available for
all or part of this Contract, and upon receipt of such notice, the Agency will be released from
performing the services required under the terms of this Contract which relied upon such
funding. The City will be released from contracted liability with the Agency for cases not
yet assigned pursuant to portions of this Contract for which funds have not been received by
the City. :
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In the event that any such termination is required, the termination of services required to be
performed under the terms of this Contract shall be limited to such services that directly rely
on such funding; the balance of this Contract shall remain in full force and effect.

C. In the event of the termination of this Contract, the Agency shall remit any unexpended
balance of Payment for cases assigned and not completed, less the amount the City and the
Agency agree shall be necessary to deliver services in those cases. The Contract
Administrator may request the Agency to attempt to withdraw from any case assigned and
not completed. Provided that, should a court require, after the Agency has attempted to .
-withdraw, the appearance of counsel from the:Agency for any client previously represented
by the Agency where such representation is no longer the obligation of the Agency pursuant
to the terms of this Contract, the City will honor payment to the Agency upon judicial '

- verification that continued representation is required. The amount to be paid to the Agency
'shall be on the same basis as asmgned counsel payments. -

D. The Agency reserves the right to terminate this Contract with cause with thirty (30) days
. written notice should the City substantially breach any duty, obligation or service pursuant

to this Contract. In the event that the Agency terminates this Contract for reasons other than
cause resulting from substantial breach of this Contract by the City, the Agency shall be
liable for damages, including the excess costs of the procurement of similar services from
another source, unless it is determined by the Contract Administrator that (1) no default
actually occurred, or (ii) the failure to perform was without the Agency s control, fault or
negligence.

E. In the event that termination is due to misappropriation of funds, non-performance of the
scope of services, or fiscal mismanagement, in addition to such other remedies available to
the City, the Agency shall return to the City those funds, unexpended or mlsappropriated

- which, at the time of termmatlon have been paid to the Agency by the City.

F. Otherwnse this Contract shall termlnate on the date specified herein, and shall be subject to
extension only by mutual, written agreement of the parties.

G. Nothing herein shall be deemed to constitute a waiver by either party of any legal right or
remedy for wrongful termination of the Contract. In the event that legal remedies are
pursued for wrongful termination or for any other reason, the nonprevailing party shall be
required to reimburse the prevailing party for all attorney's fees.

H. In the event of termination or non-renewal of this Contract, all cases not required to be
completed by the Agency shall be returned to the Contract Administrator for rea551gnment

Section 12: EQUAL EMPLOYMENT OPPORTUNITY AND OUTREACH

A. The Agency shall not discriminate against any employee or applicant for employment
- because of race, religion, creed, age, color, sex, marital status, sexual orientation, gender
identity, political ideology, ancestry, national origin, or the presence of any sensory,
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mental or physical handicap, unless based upon a bona fide occupational qualification.
The Agency shall take affirmative action to ensure that applicants are employed, and that
employees are treated durmg employment, without regard to their creed; religion, race,
age, color, sex, national origin, marital status, political ideology, ancestry, sexual
orientation, gender identity, or the presence of any sensory, mental or physical handicap.
Such action shall include, but not be limited to the following: employment, upgrading,
demotion, or transfer; recruitment or recruitment advertising, layoff or termination, rates
of pay, or other forms of compensation and selection for training, including
apprenticeship. The Agency shall post in conspicuous places, available to employees and
applicants for employment, notices as provided by the City setting forth the provisions of
this nondiscrimination clause ' :

. The Agency shall furnish to the Contract Administrator, upon request and on such form

as may be provided therefore, a report of the affirmative action taken by the Agency in

implementing the requirements of this section, and will permit access to the Agency’s

. records of empl_oyment employment advertisements, application forms, other pertinent
"data and records requested by the Director of Executive Administration for the purposes -

of investigation to determine compliancek'with the requirements of this section.

If the Agency and the City agrees in writing that the Agency will subcontract out any
portion of this work, then the Agency shall maintain, for at least twenty-four (24) months
after the expiration or earlier termination of this Contract and permit access to the
Agency’s records of employment, employment advertisements, application forms and

. other pertinent data and records requested for the purposes of investigation to determine
compliance with the requirements of this section. The City shall have the right to inspect
and copy such records. The City shall have the right to' monitor the affirmative efforts of
the Agency and to inspect and copy such records of the Agency as are necessary to
ensure compliance with the requirements of this Section.

. If, upon investigation, the Contract Administrator finds probable cause to believe that the
Agency has failed to comply with any of the requirements of this section, the Agency shall
be so notified in writing. The Contract Administrator shall give the Agency an opportunity
to be heard, after ten calendar days’ notice. If, after the Agency’s opportunity to be heard,
the Contract Administrator still finds probable cause, he/she may suspend the Contract
and/or withhold any funds due or to become due to the Agency, pending compliance by the
Agency with the requirements of this section.

. The City encourages the use of women and minority employees and apprentices on all City
contracts and encourages outreach efforts in employment opportunities. Outreach efforts
may include use of targeted solicitation lists, advertisements in publications directed to
underrepresented communities, providing student internships or apprentice opportunities,
noting the Agency’s Equal Employment Opportunity (EEO) policy in solicitations,
emphasizing EEO and outreach policies within the company, and using the services of
available minority community and public organizations to perform outreach.
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E. Upon request by the Contract Administratof, the Agency shall submit EEO Reports in the
form specified by the City, detailing actual employment data for the Agency.

F.. The Agency, by executing this Contract, is affirming that the Agency complies with all
applicable federal, state, and local non-discrimination laws, particularly the requirements
of SMC Ch. 20.42 as incorporated in this Contract.. Any violation of the requirements of
the provisions of this section noted in paragraph A, B, and C above shall be a material
breach of Contract for which the Agency may be subject to damages and sanctions
provided for by the Contract and by applicable law, including but not limited to
debarment from City contracting activities in accordance with SMC Ch. 20.70.

Sectlon 13 EQUAL BENEFITS

A. The Agency shall comply with the requirements of SMC Ch. 20.45 that obhgate the
Agency to make the same or equivalent benefits (“equal benefits™) available to its
employees with domestic partners as the Agency makes available to its employees with

~ spouses. At the City’s request, the Agency shall provide complete information and
verification of the Agency’s compliance with SMC Ch. 20.45. Failure to cooperate with
such a request shall constitute a material breach of this Contract. The equal benefit
provisions of SMC Ch. 20.45 do not apply to sub Agency’s used under this Contract. 4

B. Remedies for Violations of SMC Ch. 20.45: Any violation of this Paragraph A shall be a
material breach of and gcod cause for termination of the Contract for which the City
may:

1. Termmate the Contract;

2. Disqualify the Agency from bidding on or belng awarded a City contract fora

~ period of up to five (5) years; and

3. Impose such other remedies as specifically provided for in SMC Ch. 20. 45 and the
Equal Benefits Program Rules promulgated thereunder, or as provided in this
Contract. :

Section 14: AFFIRMATIVE EFFORTS TO USE WOMEN AND MINORITY BUSINESS
ENTERPRISES

A. General: The City encourages the use of Women and Minority Business Enterprises

" (“WMBEs”) as subContractors and women and minority employees in all City contracts,
and encourages outreach efforts to include.- women and minorities in employment,
contracting, and subcontracting opportunities. If Agency is authorized under Contract
Section 22 to subcontract out any part of a Contract instead of performing the work itself,
then the following requirement applies. Agency shall use affirmative efforts to promote
and encourage participation by women and minority businesses on subcontracting
opportunities within the contract scope of work. Agency agrees to make such efforts as a
condition of the Contract.

B. Outreach efforts may include the use of solicitation lists, advertisements in publications
directed to minority communities, breaking down total requirements into smaller tasks or
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quantities where economically feasible, making othér useful schedule or requirements
modifications that are likely to assist small or WMBE businesses to compete, targeted
recruitment efforts, and using the services of available minority community and public
organizations to perform outreach. Affirmative efforts shall include those that have been
agreed upon between the City and the Agéncy.

The Agency shall ensure that all employees, paiticularly supervisors, are aware of, and
adhere to'their obligation to maintain a working environment free from discriminatory -
conduct, including but not limited to harassment and intimidation of minorities, women,
or WMBE busrnesses -

C. Non-Discrimination: The Agency shall not create barriers to open and fair opportunities
for WMBEs to participate in any City contract and to obtain or compete for contracts and
subcontracts as sources of supphes equrpment constructlon and services.

D. Record-Keeping: The Agency shall maintain, for at least 24 months after the expiration
or earlier termination of this Contract, relevant records and information nécessary to
document all Agency affirmative efforts to solicit to women and minority business
participation, including solicitations to subconsultants and suppliers, all subconsultant
and supplier proposals received, and all subconsultants and suppliers actually utilized

“under this Contract. The City shall have the right to monitor the affirmative efforts of the
Agency and to inspect and copy such records of the Agency as are necessary to ensure
compliance with the requrrements of this Section.

E. Agency shall ensure that all employees, partlcularly supervisors, are aware of, and adhere

to their obligation to maintain a working environment free from discriminatory conduct
- including but not limited to harassment and 1ntnn1datlon of minorities, women, or

WMBE busmesses - ‘

F. Sanctrons for Violation: Any violation of the paragraphs A, B, C, D or E of this section,
or a violation of SMC Ch. 14.04 (Fair Employment), SMC Ch. .14.10 (Fair Contracting),
SMC Ch. 20.42 (Equality in Contracting), SMC Ch. 20.45 (Nondiscrimination in
Benefits), or other local, state or federal non-discrimination laws shall be a material
breach of contract for which the Agency may be subject to damages and sanctions
provided for by the Contract and by applicable law. Agencies found to be in violation of
the requirements may be subject to debarment from C1ty contractmg act1v1t1es in
accordance with SMC Ch. 20.70.

Section 15: LABOR HARMONY

The Agency is required to sign labor peace/labor harmony agreements between the firm and any
labor organization that has informed the City or the firm that it seeks to represent employees at
the firm. The labor peace/labor harmony agreements will be for the purpose of establishing
ground rules for the conduct of the firm and the union during any union organizing effort and

- collective'bargaining process that will guarantee uninterrupted services and to avoid picketing
and/or other economic action at the firm that might adversely affect the interests of the City.

Page 20 R
116232 Exh 3 v6.doc




Section 16: OTHER LEGAL REQUIREMENTS

A. General Requirement: The Agency, at no expense to the City, shall comply withall
applicable laws of the United States and the State of Washington; the Charter and ,
ordinances of The City of Seattle; and rules, regulations, qrders and directives of their
administrative agencies and the officers thereof. Without limiting the generality of this
paragraph, the Agency shall spe01ﬁcally comply with the following requlrements of thls
section. .

B. Licenses'and Similar Authorizations: The Agency, at no expense to the 'C'ity, shall secure
and maintain in full force and effect durlng the term of this Contract all required licenses,
permits, and similar legal authorlzatlons and comply with all requirements thereof.

C. Use of Recycled Content Paper: Whenever practlcable Agency shall use reusable

- products including recycled content paper on all documents submitted to the City.
Agency:-is to duplex all documents that are prepared for the City under this Contract,
whether such materials are printed or copied, except when impracticable to do so due to
the nature of the product being produced The Agency is to use 100% post consumer
recycled content, chlorine-free paper in any documents that are produced for the City,
whenever practicable, and to use other paper-saving and recycling measures in
performance of the Contract with and for the City.

D. Americans with Disabilities Act: The Agency shall comply with all applicable provisions
of the Americans with Disabilities Act of 1990 (ADA) as amended in performing its
obligations under this Contract. Failure to comply with the provisions of the' ADA shall

* be a material breach of, and grounds for the immediate termination of, this Contract.

E. Fair Contractlng Practices Ordinance: The Agency shall comply with the Fair
Contracting Practices Ordinance of The C1ty of Seattle (Chapter 14.10 SMC) as
amended.

Section 17: INDEMNIFICATION

The Agency does hereby rélease and shall defend, indemnify, and hold the City and its

" employees and agents harmless from all losses, liabilities, claims (including claims arising under
federal, state or local environmental laws), costs (including attorneys’ fees), actions or damages
of any sort whatsoever arising out of the Agency’s performance of the services contemplated by -
this Contract to the extent attributable to the negligent acts or omissions, willful misconduct or
breach of this Contract by the Agency, its servants, agents, and employees. In furtherance of"

. these obligations, and only with respect to the City, its employees and agents, the Agency waives
any immunity it may have or limitation on the amount or type of damages imposed under any
industrial insurance, worker’s compensation, disability, employee benefit or similar laws. The
Agency acknowledges that the foregoing waiver of immunity was mutually negotiated and
agrees that the indemnification prov1ded for in this section shall survive any termination or
expiration of this Contract.
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Section 18: INSURANCE

Insurance certification required. - The Agency must carry the followmg coverages and limits
of liability:

General Liability with a minimum limit of 11ab111ty of $1 000,000 combmed single limit
each occurrence bodily injury and property damage.

Automobile Liability covering owned and non-owned vehicles with a minimum limit of
liability of $1,000,000 combined single limit each occurrence bodlly injury and property
damage.

Professional Liability (Errors, and Omissions) for attorneys with a minimum limit of
liability of $2,000,000 each claim. -

Workers’ Compensation.per statutory requirements of the Washington mdustrlal insurance
Title 51 RCW. It is further specifically and expressly understood that the indemnification
provided under Contract Section 17 constitutes the Agency’s waiver of immunity under

Title 51 RCW solely for the purposes of the indemnification. This waiver has been

mutually negotiated by the parties. -

Section 19: ESTABLISHMENT AND MAINTENANCE OF RECORDS

A. The Agency shall maintain accounts and records, 1nclud1ng personnel, property, financial,
and programmatic records, which sufﬁcrently and properly reflect all direct and indirect
costs of any nature expended and services performed in the performance of this Contract.

B. The Agency further covenants and agrees that it shall maintain all records which sufficiently
and properly reflect all costs and indirect costs of any nature for any subcontracts or
personal service contracts. Said records shall include, but not be limited to, documentation
of any funds expended by the Agency for said personal service contracts or subcontracts,
documentation of the nature of the service which is rendered, and records which
demonstrate the amount of time spent by each subcontractor or personal service contractor
rendering service pursuant to the subcontract or personal service contract.

N A :

C. These records shall be maintained for a period of (6) years after termination hereof unless
permission to destroy them is granted by the Office of the Archivist in accordance with
Chapter 40.14 RCW

D. Wlllful failure to maintain or produce records or other required documentatlon during the
tine for maintenance of records may result in specific, related costs being disallowed. In the
event the City has reason to believe that such a failure exists, notice shall be given to the
Agency and the Agency shall respond in writing. The time for notification and response
shall be the same as set forth in Section 11.A. :

If the Agency’s response isl deemed unacceptable, the question of whether or not-specific
Costs are disallowed shall be determined by a City appointed, qualified independent
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Certified Public Accountant, in a manner consistent with generally accepted auditing
standards and accounting principles. Dlsallowed costs'may be recovered from the Agency
by the City. :

\

Section 20: 'AUDITS, RECORDS, AND ANNUAL FINANCIAL STATEMENTS

A. The Agency shall maintain records and accounts in accordance with accepted accounting
practices, including records of the time spent by the Agency on each case.

Upon request, the Agency shall permit the City; and any other governmental agency
involved in the funding of the Contract, to inspect and audit all pertinent books and records
of the Agency, or any other person or entity that performed work in connection with or
related to the Contract services, at any and all times deemed necessary by the city or
‘Agency, including up to six (6) years after the final payment or release of withheld amounts
has been made under this Contract. Such inspection and audit shall occur in Seattle,
Washington or other such reasonable location as the City or Agency selects. The Agency
shall supply the city with, or shall permit the City and/or Agency to make a copy of any
books and records and any portion thereof. Provided that if any such data, records or
materials are subject to any privilege or rules of confidentiality the Agency must maintain -
such data in a form or manner to provide same to the City that will not breach such
conﬁdentlahty or privilege. The Agency shall ensure that such inspection, audit and
copying right of the City and Agéncy is a condition of any subcontract, agreement or other

~ arrangement under which any other person or entity is permitted to perform work under this
Contract. ‘

I . ' :
The Agency shall maintain such data and records in an accessible location and condition for
a period of not less than six (6) years following the receipt of final payment under this
Contract, unless the City agrees in writing to an earlier disposition. -

. The Agency agrees to cooperate with the City or its agent in the evaluation of the
. Agency’s performance under this Contract and to make available all information--
reasonably required by any such evaluation process or ongoing reporting requirements
established by the City. The results and records of said evaluations and reports shall be
maintained and disclosed in accordance with Chapter 42.56 RCW.

Notwithstanding any of the above provisions of this paragraph, all Constitutional, statutory,
and common law rights and privileges of any indigent client are not waived. Provided
further that nothing in this section shall require the disclosure of the names of any client
consistent with Chapters 13.34, 71.02, or 71.05 RCW. '

B. The Agency shall cause to be performed an annual audit by an independent Certified Public
Accountant and shall provide the City with a copy of such audit no later than the last
working day in August of the following year. Audits shall be prepared in accordance with
Generally Accepted Auditing Standards for not-for-profit organizations as prescribed by the
American Institute of Certified Public Accountants, and shall include balance sheet, income
statement, and statement of changes in cash flow. The independent Certified Public
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- Accountant shall issue an internal control or management letter listing any reportable
conditions or internal control weaknesses or stating that no reportable conditions or control
- weaknesses were noted. A copy of this letter shall be provided to the City Contract
Administrator along with the annual audit report. The Agency shall provide to the City its
response and corrective action plan for all findings and reportable conditions contained in
its audit. The Agency shall provide the City with a copy of its IRS Form 990 (Return of
‘Organization Exempt from Tax) when it is filed with the IRS. . -

All audited annual financial statements shall be based on the accrual method of accountlng
for revenue and expenditures. The Agency’s annual financial statements shall be prepared
recognizing all reserve accounts, prepayment accounts and operating accounts at the end of
the Contract Term. Any independent auditor hired by the' Agency to fulfill the Contract
- audit requirements must agree to. provide access to audit working papers if requested by

the City.

C. All such reports as are required under the terms of this Contract shall be submitted to the -

City via electronic media (e-mail attachment or diskette) w1thm the time limits required for

each report -

Section 21:- CONTRACTUAL RELATIONSHIP

The relationship of the Agency to the City by reason of this Contract shall be that of an
independent contractor.. This Contract does not authorize the Agency to act as the agent or legal
representative of the City for any purpose whatsoever and neither the Agency nor its employees
shall be deemed employees of the City. The Agency is not granted any express or implied right or
authority to assume or create any obligation or responsibility on behalf of or in the name of the
City or to bind the City in any manner or thing whatsoever. It is expressly understood and agreed
that the Agency and the Agency’s employees shall in no event be entitled to any benefits to which

- City employees are entitled, including, but not limited to overtime, any retirement benefits, worker's
compensation benefits, and injury leave or leave benefits. The Agency shall complete this Contract
according to the Agency’s own means and methods of work and professional standards applicable
to public defense services, which shall be in the exclusive charge and control of the Agency and
which shall not be subject to control or supervision by the City, except such requlrements for
performance and comphance with standards as are specified in this Contract.

The Agency agrees that it has secured or will secure at the Agency's own expense, all persons,
employees, and equipment requlred to perform the services contemplated/required under this
Contract. The Agency further agrees that any equipment or materials acquired with Payment under
this Contract shall be utilized for the purpose of performmg the services contemplated/requlred by
this Contract.

Section 22: ASSIGNMENT AND SUBCONTRACTING

- The Agency shall not assign or subcontract any of its obligations under this Contract without the
City’s written consent, which may be granted or withheld in the City’s sole discretion. Said
consent must be sought in writing by the Agency not less than fifieen (15) days prior to the date
of any proposed assignment. Any subcontract made by the Agency shall incorporate by
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- reference all the terms of this Contract. The Agency shall ensure that all subcontractors comply
with the obligations and requirements of the subcontract. The City’s consent to any assignment
or subcontract shall not release the Agency from liability under this Contract, or from any
obligation to be performed under this Contract, whether occurring before or after such consent,
assignment, or subcontract. : :

Section 23: INVOLVEMENT OF FORMER CITY EMPLOYEES

A. The Agency shall promptly notify the City in writing of any person who is expected to perform
any of the Work funded by this Contract and who, during the twelve (12) months immediately
prior to the expected commencement date of such work or subcontract, was a City officer or
employee. ' :

B. The Agency shall ensure that no Work or matter related to the Work funded by this Contract is
- performed by any person (employee, subcontractor, or otherwise) who:: :
(1) was a City officer or employee within the past twelve (12) months; and
(2) as such was officially involved in, participated in, or acted upon any matter related to the
Work, or is otherwise prohlbrted from such performance by SMC 4.16.075.

Section 24: NO CONFLICT OF INTEREST

The Agency confirms that the Agency does not have a business interest or a close family

relationship with any City qfficer or employee who was, is, or will be involved in the Agency

selection, negotiation, drafting, signing, administration, or evaluating the Agency's performance.

. As used in this section, the term "Agency" shall include any employee of the' Agency who was,
is, or will be involved in the negotiation, drafting, signing, administration, or performance of the
Contract. As used in this section, the term "close family relationship" refers to the following:
spouse or domestic partner; any dependent parent, parent-in-law, child, son-in-law, or daughter-
in-law; or.any parent, parent-in-law, sibling, uncle, aunt, cousin, niece or nephew residing in the

- household of a City officer or employee described above '

Section 25: ERRORS & OMISSIONS; CORRECTION

The Agency shall be responsible for the professional legal services furnished by or on the behalf
of the Agency under this Contract. The Agency, without additional Payment, shall correct or.
_revise any errors or omissions in the Agency services immediately upon notification by the City.
The obligation provided for in this section with respect to any acts or omissions during the term
of this Contract shall survive any termination or expiration of this Contract. '

Section 26: INTELLECTUAL PROPERTY- RIGHTS

The Agency hereby assigns to the City all rights in any invention, 1mprovement ot discovery,

* together with all related information, including but not limited to, designs, specifications, data,
patent rights and findings develope.d in connection with the performance of the Contract or any

. subcontract hereunder. Notwithstanding the above, the Agency does not convey to the City, nor
does the City obtain, any right to any document or material utilized by Agency that was created
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or produced separate from this Contract or was préexisting material (not already owned by the
- City), provided that the Agency has clearly identified in writing such material as preexisting
prior to commencement of the Work. To the extent that preexisting materials are incorporated
into the Work, the Agency grants the City an irrevocable, non-exclusive right and/or license to
use, execute, reproduce, display, and transfer the preexxstmg material, but only as an inseparable
part of the Work. . , (

All materials and documents prepared by the Agency in connection with the Work are -
instruments of service and the Agency shall retain the copyright (including the right of reuse)
whether or not the Work is completed. The Agency grants to the City a-non-exclusive,
irrevocable, unlimited, royalty-free license to use every document and all other materials
prepared by the Agency for the City under this Contract. If requested by the City, a copy of all
drawing, prints, plans, field notes, reports, documents, files, input materials, output materials, the
media upon which they are located (including cards, tapes, discs and other storage facilities),
software programs or packages (including source code or-codes, object codes, upgrades,

- revisions, modifications, and any related materials) and/or any other related documents or
materials which are developed solely for, and paid for by, the City in connection with the
performance of the Work, shall be promptly delivered to the City. :

¥

. The City may make and retain copies of such documents for its information and reference in
connection with their use on the project. The Agency does not represent or warrant that such
documents are suitable for reuse by the City, or others, on extensions of the project, or on any
other project.

Section 27: CONFIDENTIALITY

The parties agree that they will not permit the duplication or disclosure of any information
~ designated in advance by, the other party as "Confidential and Proprietary” to any person (other
than its own employee, agent, or representative who must have such information for the
~ performance of that party’s obligations hereunder) unless such duplication, use or disclosure is
specifically authorized in writing by the other party or is required by law. "Confidential and
Proprietary” information does not include ideas, concepts, know-how or techniques related to
information that, at the time of disclosure, is in the public domain unless the entry of that
information into the public domain is a result of any breach of this Contract. Likewise,
"Confidential and Proprietary” information does not apply to information that is independently
developed, already possessed without obligation of confidentiality, or rightfully obtained from a
third party without an obligation of confidentiality.

Section 28: EXTRA WORK

~ The City may desire to have the Agency perform work or render services in connection with this
project other than that expressly provided for in Contract Section 4. This will be considered -
extra work, supplemental to this Contract, and shall not proceed unless authorized by an -
amendment. Any costs incurred due to the performance of extra work prior to execution of an
amendment will not be reimbursed under this Contract or an arnendment
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Section 29: BOARD OF DIRECTORS -

- THe’ Agency shall provide the City with the names, addresses, and professiohs of members of the
Board of Directors and a.copy of the by-laws. The Agency shall notify in writing the City within
thirty days notification of changes in membership, and by-laws.

Section 30: DEBARMENT |

In accordance with SMC Ch. 20.70, the Director of the Department of Executive Administration
or his/her designee may debar a Consultant and prevent the Consultant from entering into a

- contract with the City or from acting as a subconsultant on any contract with the City for up to
ﬁve years after determining that any of the following reasons exist:

A.

B.

The Agency has received overall performance evaluations of deficient, inadequate, or
substandard performance on three or more City Contracts.

The Agency has failed to comply with City ordinances or Contract terms, including but
not limited to, ordinance or Contract terms relating to small business utilization,
discrimination, or equal benefits.

The Agency has abandoned, surrendered, or failed to complete or to perform work on or.
in.connection with a City Contract. :

The Agency has failed to comply with Contract provisions, mcludmg but not llmlted to
quality of workmanship, timeliness of performance, and safety standards.

The Agency has submitted false or intentionally misleading documents, reports invoices,
or other statements to the City in connection with a Contract.

The Agency has colluded with another firm to restrain competition.

The Agency has committed fraud or a criminal offense in connection with obtaining,
attempting to obtain, or performing a Contract for the City or any other government
entity.

The Agency has failed to cooperate in a City debarment investigatioﬁ.

The Agency has failed to comply with SMC 14.04, SMC Ch. 14.10, SMC Ch. 20.42, or
SMC Ch. 20.45, or other local, State, or federal non-discrimination laws.

I

The Director or his/her designee may issue an Order of Debarment in accordance with the
procedures specified in SMC 20.70.050. The rights and remedies of the City under these
debarment provisions are in addition to any other rights and remedles provided by law or
under the Contract.

Section 31: MISCELLANEOUS PROVISIONS.

A.

Amendments: Modifications shall not be effective unless in writing and signed by an
authorized representative of each of the parties hereto. Contract modifications relating to
indigent defense services; schedules and court calendars; attorney assignments and
staffing; reporting and records; and, such other matters regarding the administration of
the Contract which can be made within existing appropriation authority and consistent
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with public defense standards is delegated to the Office of Policy and Manager’nent

through the Department of Executive Administration. Contract modification requiring
“additional appropriations to the Indigent Defense Services Budget not authorized in the
scope of work or otherwise provided by the Contract shall require appropriate legislative
authorization. '

. Binding Agreement: - This Contract shall not be binding until signed by both parties.” The
provisions, covenants and conditions in this Contract shall bind the parties, their legal
heirs, representatives, successors, and assigns. »

. Applicable Law/Venue: This Contract shall be construed and interpreted in accordance
with the laws of the State of Washington. The venue of any action brought hereunder
. shall be in the Superior Court for King-County. -

. Remedies Cumulatlve nghts under this Contract are cumulative and nonexclusive of
any other remedy at law or in equlty

. Captions: The titles of sections are for convenience only and do not define or limit the
contents

. Severability: If any term or provision of this Contract is determined by a court of
competent jurisdiction to be invalid or unenforceable, the remainder of this Contract shall
not be affected thereby, and each term and provision of this Contract shall be valld and
enforceable to the fullest extent perrmtted by law.

. Waiver: No covenant, term or condition or the breach thereof shall be deemed waived,
except by written consent of the party against whom the waiver is claimed, and any
waiver of the breach of any covenant, term or condition shall not be deemed to be a
waiver of any preceding or succeeding breach of the same or any other covenant, term or
condition. Neither the acceptance by the City of any performance by the Agency after
the time the same shall have become du¢ nor payment to the Agency for any portlon of
the Work shall constitute a waiver by the City of the breach or default of any covenant,
term or condition unless otherwise expressly agreed to by the City, in writing,

. Entire Contract: This document, along with any exhibits and attachments, constitutes the
entire Contract between the parties with respect to the Work. No verbal agreement or
conversation between any officer, agent,.associate or employee of the City and any -
officer, Primary Defender, employee or associate of the Agency prior to the execution of
this Contract shall affect or modify any of the terms or oblrgatlons contained in this
Contract.

Negotlated Agreement The parties acknowledge that this is a negotiated agreement, that
they have had the opportunity to have this Contract reviewed by their respective legal
counsel; and that the terms and conditions of this Contract are not to be construed against -
any party on the basis of such party s draftsmanship thereof. ' :
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J. Political Activity Prohibited: None of the funds, materials, property, or services provided
directly or indirectly under this Contract shall be used in the performance of this Contract
for any partisan polltlcal activity or to further the election or defeat.of any candidate for
public office.

K. Addresses for Notices and Deliverable Materials: All official notices under this Contract
~ shall be delivered to the following-addresses (or such other address(es) as elther party
may designate in wrltmg) :

If to City: ‘
Catherine Cornwall, Senior Policy Analyst

Office of Policy and Management, P.O. Box 94745
Seattle, WA 98124-4745 '

Ifto the Agency:
Eileen Farley, Executive Director

'Northwest-Defenders Association
1111 Third Avenue, Suite 200
Seattle, WA 98101

IN WITNESS WHEREOF, in considefation of the terms, conditions, and covenants contained
herein, or attached and incorporated and made a part hereof, the parties have executed this
Contract by having their representatlves affix thelr signatures below. : ' -

THIRD DEFENDER AGENCY " A THE CITY OF SEATTLE

By - : By ‘
Signature ' ‘ Date Signature - ‘ Date
Eileen Farley , o . Fred Podesta
Executive Director, - Director,

_ Northwest Defenders Association Department of Executive Administration

THIRD DEFENDER AGENCY

By ‘

' Signature - Date

| Jeffrey P. Robinson
President, Board of Directors, .
Northwest Defenders Association

Clty of Seattle Business License Number: 91678
Washington State Unified Business Identifier Number (UBI): 601 041 479 000
Federal Tax ID Number: 91- 1392873
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ATTACHMENT 1 — KING COUNTY KENNY SALARY PLAN

2008 Kenny Salary Table.
: : (2008 COLA RATE - 2.38%) '

RANGE : . STEP 1 STEP2 STEP3 STEP4 STEP5 STEP6 STEP7
Public Defense Attorney 1 $50,528  $52,601
Public Defense Attorney 2 $55,709.  $64,341
Public Defense Attorney 3 $73,663  $79,304 o '
Public Defense Attorney 4 $81,376° $83,447 $85,288 $87,591 $90,007 $92,310 :
Senior Public Defense Attorney 1 $93,681. $94,852 $96,038 $97,237 $98,453 $99,684 $100,930
Senior Public Defense Attorney 2 - $102,191 $103,468 - $104,762 $106,071 $107,398 $107,398 $107,398
Senior Public Defense Attorney 3 $108,740 $110,100 - $111,476 $112,870 $114,280 $114,280 $114,280
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ATTACHMENT 2

Northwest Defenders Association
THIRD DEFENDER JULY 1 - DECEMBER 31, 2008 COSTS

*Benefits includes FICA, L&I, Unemployment taxes, Health Benefits, Metro Flexpass,

and WSBA License fees.

116232 Exh 3 Att 2 v2.xIs

—Number Total Total Tduly - Dec |
Personnel , (FTE) Salaries Benefits* | Total Cost (2008 Costs
Senior Attorney (assume 100 credits & - ' = ' ' '
oversight) 1] 92,615.00 13,030.00 | 105,645.00 | . 52,822.50
Paralegals . 0.5 23,162.00 ~4,756.00 | 27,918.00 [ 13,9569.00
Investigators 0.065|  3,388.00 698.00 4,086.00 | 2,043.00
Social Workers 0.065 3,449.00 704.00 | 4,153.00 ( 2,076.50
Clerical Staff 01 2,619.00 762.00 3,381.00 | 1,690.50
~ |Direct Supervision 0.1 9,442.00 1,413.00 | 10,855.00 | 5,427.50
" |Other Personnel Costs ' | - - | N
Sub-Total Personnel Costs 1.83| 134,675.00 | 21,363.00 | 156,038.00 | 78,019.00
O&M Costs } o
7510 - Space Rental 7,814.77 3,907.39
9501 - Prof Services (IT & Acctg) 1,530.00 765.00
6500 - Prof Dues & Insurance (WDA, ' .
NLADA, Malpractice) 2,035.03 | 1,017.52
7050 - Library 1,011,567  5056.79
7000 - Supplies 1,995.61 - 997.81
8020 - Copier Lease ‘ 1,137.87 |  568.94
- |7012 - Telecommunications - 582.16 ~296.08
8500 - Zipcar 456.65 |  228.33
7021 - File Storage Rental . 571.46 285.73
6999 - Continuing Education/Training 1 815.97 407.99
7085 - Messenger 1,260.00 630.00
9000 - Case Expense - 23366  116.83
9500 - Other _ 2000 | 10.00
Sub-Total O&M Costs 19,474.75 | 9,737.38
- Other Costs ‘ , ,
Contract close out o . 3,670.25 | 1,835.13
Sub-Total Other Costs| 3,670.25 | 1,835.13
Overhead _
Administration @9% . : 1,662.35 831.18
Sub-Total Overhead Costs 1,662.35 831.18
Total All Costs 180,845.35 90,422.68

Attachment 2 to Exhibit 3 Public Defense Contract




Linda Taylor-Manning A :
OPM Public Defense Contracts Ordinanc Zvd ' : ’

June §, 2008
Version #4
‘ Form revised Febr‘u‘ary 6; 2008 '
B FISCAL NOTE FOR NON-CAPITAL PROJECTS
Depértment:. , Contact Person/Phone: DOF A‘nalyst/PhoneE
Office of Policy & Linda Taylor-Manmng Julien Loh
Management 684-8376 615-0870
Legislation Title:

AN ORDINANCE concerning indigent public defense services; authorlzlng the Director of the
Department of Executive Administration to execute indigent public defense contracts with the

Associated Counsel for the Accused (ACA), The Defender Association (TDA), and Northwest
Defenders Association (NDA) for a period of three years; and ratifying and conﬁrmmg certain
prior acts.

~o  Summary of the Legislation: This legislation will authorize the Director of the _
Department of Executive Administration to execute three-year public defense contracts
with three non-profit mdtgent public defender agencies.

o Background: (Include brief description of the purpose and context of legislation and
include record of previous legislation and funding history, if applicable): - With the passage
- of Ordinance 122602, the Office of Policy and Managemerit (OPM) began a new process

to solicit proposals for indigent public defense services for contracts which expire June 30,
2008. In February 2008, the Office of Policy and Management (OPM) released a request -
Sfor proposals (RFP) that was reviewed by a RFP Review Panel as called for in Oidinance
122602. The panel considered four proposals and selected three defender agencies at the
end of March. The primary agency is the Associated Counsel for the Accused (ACA); the
secondary agency is The Defender Association (TDA); and the tertiary agency is .

Northwest Defenders Association (NDA). OPM negotiated the contracts attached to the - |

ordinance with each agency. The final contracts were reviewed by the law firm of Foster
Pepper PLLC and Office of the City Auditor. :

o Please check one of the following:

This legislation does not have any financial implications. (Stop here and delete the

remainder of this document prior to saving and printing.)

_X This legislation has financial lmgllcatlons (Please complete all relevant sections that
follow )

Appropriations: This table should reflect appropriations that are a direct result of this
legislation. In the event that the project/programs associated with this ordinance had, or will
have, appropriations in other legislation, please provide details in the Notes section below.
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OPM Public Defense Contracts Ordinanc v4

June §, 2008

Version #4 A

Fund Name and Department | Budget Control | 2008 ' 2009 Anticipated .
Number . - , Level* | Appropriation __Appropriation

3y

TOTAL

*See budget book to obtain the approprlate Budget Control Level for your department. .

Notes. 33, 085 509 is included in the Adopted 2008 Criminal Justice Contract Services
- Department budget through the Indigent Defense Services Budget Control Level (BCL)
to pay for these contracts as well as fund private attorneys when the contracted
defender agencies have a conflict of interest and cannot accept the case.

The appropriation for Indigent Defense Services in the 2007 Adopted Budget was
$4,849,113. The increase for the 2008 Adopted Budget reflects an mﬂat:onary cost of
approximately 5%. The 2009 anticipated appropriation also assumes an inflationary
cost of approximately 5%. The 5% increase each year is to cover increased costs Sfor’
attorney salaries (which are based on the King County Kenny Salary Plan) as well as .
non-salary costs which are tied to CPI-W. We follow the Kenny Plan to maintain
salary parity among prosecutors and the defender agencies. In adding a third defender
agency, no budget add was.needed. The current budget is allocated among the three
agencies. It is anticipated that current appropriations will cover the costs of the three
contracts and be fully expended.

Anticipated Revenue/Reimbu'rsement: ReSulting From This Leg'islation: This table should
reflect revenues/reimbursements that are a direct result of this legislation. In the event that the

issues/projects associated with this ordinance/resolution have revenues or reimbursements that
were, or will be, received because of previous or future legislation or budget actions, please
provide details in the. Notes section below the table. ~ Not applicable.

Fund Name and: Department _Revenue Source | 2008 2009

Number . . " Revenue . Revenue
TOTAL

Notes: N/A

Total Regular Positions Created, Modified, Or Abrogated Through This Legislation,
Including FTE Impact: This table should only reflect the actual number of positions affected
by this legislation. In the event that positions have been, or will be, created as a result of other

legislation, please provide details in the Notes section below the table.

Position Title and . Position# Fund | PI/FT | 2008 | 2008 2009 2009 -
Department for Existing | Name Positions | FTE | Positions* | FTE*
‘ Positions & # '
TOTAL




Linda Taylor-Manning £y ‘ ‘
OPM Public Defense Contracts Ordinanc ov4
June 5, 2008 ' ’

Version #4

* 2009 positions and FTE are total 2009 position changes resulting frbm this legislation, not
incremental changes. Therefore, under 2009, please be sure to include any contmuzng positions
Jrom 2008. . |

Notes: It is not anticipated that the addition of a third agency will impact Public Defense
Contract Management to warrant additional position authority.

¢ Do positions sunset in the future? (If yes, identify sunset date):

1

Spending/Cash Flow: This table should be completed only in those cases where part or all of
the funds authorized by this legislation will be spent in a different year than when they were
appropriated (e.g., as in the case of certain grants and capital projects). Details surrounding

. spending that will occur in future years should be provided in the Notes section below the table.

| Fund Name & # Departfnent Budget Control | _ 2008 2009 Anticipated
' - Level* Expenditures Expenditures

TOTAL

* See budget book to obtam the approprtate Budget Control Level Jor your department.

Notes:

e What is the financial cost of not implementing the legislation? (Estimate the costs to the
City of not implementing the legislation, including estimated costs to maintain or expand an

existing facility or the cost avoidance due to replacement of an existing facility, potential
conflicts with regulatory requirements, or other potential costs if the legislation is not
implemented,) Indigent public defense services are.a constitutional requirement and a
requirement of Chapter 10.101 RCW. The current contracts expire June 30, 2008. Not
‘implenienting this legislation will mean a conflict with the regulatory requirements noted.

o What are the possible alternatives to the legislation that could achieve the same or . |
similar objectives? (Include any potential alternatives to the proposed legislation, such as

- reducing fee-supported activities, identifying outside funding sources for fee-supported
activities, etc.) Indigent public defense services are a constitutional requirement and a
requirement of Chapter 10.101 RCW. The current contracts expire June 30, 2008 T. here
are no alternatives to this legtslatton.

o Isthe legislation subiect to public hearing requirements: (1f yes, what public hearings
have been held to date, and/or what plans are in place to hold a public hearing(s) in the

future.): . No.

Other Issues (including long-term implications of the legislation):

" Please list attachments to the fiscal note below: N/A.
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ORDINANCE

AN ORDINANCE concerning indigent public defense services; authorizing the Director of the
Department of Exetutive Administration to execute indigent public defense contracts
with the Associated Gounsel for the Accused (ACA), The Defender Association (TDA),
and Northwest Defenders Association (NDA) for a period of three years; and ratifying
and confirming certain p ior acts.

WHEREAS it is a constitutional requirement, a requirement of Chapter 10.101 RCWanda
public purpose that each pers gcharged with a crime punishable by incarceration or
involved in certain other proceedings that may result in loss of liberty or loss of
fundamental rights, be prov1dedd>v{th effective legal representation in order to ensure
equal justice under law without regaifo ability to pay; and

WHEREAS, it is the intention of The City of iaslttle.(the "City"), consistent with Chapter 10.101
RCW and other applicable law, to make gch services available in an efficient manner
that provides effective representation at reagonable cost to the City; and

rvices by nonprofit service providers
representing indigent persons; and

WHEREAS, the provision of indigent public defense
helps ensure a client focus by those entrusted wi

WHEREAS, the City Council and Mayor desire Seattle's public defense program to be
representatlve of the community it serves; and

.|| WHEREAS, the City is guided by the standards referenced in Cha ster 10.101-RCW and the

Washington State Bar Association Standards for Public Defense Services (2007); and

WHEREAS, the Seattle City Council adopted Resolution 27696 on Septsmber 28, 1987,
adopting a framework and schedule for implementing recommendatjons contained in the
1987 Public Defender Salary and Caseload Review conducted by City Council staff,
which report led to.a 1989 City Council Budget Intent Statement establigshing a 380 case
per-attorney, per-year limit, and conditions leading to those recommendation have not
materially changed; and

WHEREAS, in 2004, the City Council passed Ordinahce 121501, stating that public defense
contracts shall require caseloads no higher than 380 cases per-attorney per-year; and
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WHEREAS, 'an August 2007 City of Seattle audit found that the Office of Policy and
Manag rrtent’s (OPM’s) method of determining attorney caseload could conflict with the
City’s caseload standard; and further found that in 2005 and 2006, the current primary
public defense agency's caseload exceeded the standard established in Ordinance 121501,
and

WHEREAS, overall thig 2007 City Audit contained 36 recommendations for i improving the
City’s public defe se program; and

WHEREAS, in September 2007, the City Council passed Ordinance 122493‘ speciﬁcally stating
that public defense contracts shall require caseloads that not exceed 380 total ‘assigned”
cases per-attorney per-year; and

WHEREAS, the City Council adopted Ordinance 122602 on December 17, 2007, establishing a
process for selecting indigent‘public defense providers; creating a Request for Proposal
(RFP) review panel; setting orﬂ&tandards for those indigent public defense services;
establishing contractual requirements for agreements between the City and public defense
service providers; requesting that% Seattle City Auditor audit compliance; and
repealihg Ordinance 122493 and Ordjnance 121501; and

WHEREAS the Executive has complied with the directives established in Ordinance 122602;
and ‘

WHEREAS in accordance with RCW 10.101.040 the Clty had outside counsel, Foster Pepper
PLLC, review these contracts

NOW, THEREFORE,

BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS

Section 1. The Director of the Department of Executiye AQ stration rs hereby
authorized to execute the contract suEstantially in the form of Exhibit llQprimary public
defense services negotiated with the Associated Counsel for the Accused (Aéx\ for the period of]

Y

July 1, 2008 through June 30, 2011.
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Sedtion 2. The Director of the Department of Executive Administration is hereby
authorized to gxecute the contract substantially in the form of Exhibit 2 for secondary public
cigfense services'negotiated with The Defender Association (TDA) for the period of July 1, 2008

through June 30, 2 \\

Section 3. The %ector of the Department of Executive Administration is hereby

authorized to execute the contract substantially in the form of Exhibit 3 for tertiary public

defense services negotiated with thie Northwest Defenders Association (NDA) for the period of

| July 1, 2008 through June 30, 201.

Section 4. Any act consistent,with the authority and prior to the effective date of this

ordinance is hereby ratified and confirmed.
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\ection 5. This ordinance shall take effect and be in force thfrty (30) days from ahd after

its gpproval by the Mayor, but if not approved and returned by the Mayor within ten (10) days -

after presentation, it shall take effect as prdvided by Municipal Codé Section 1.04.020.

Passed by the City Council the ____day of L , 2008, and

signed by me in open sggsion in authentication of its passage this

~_dayof _ , 2008.

President ____of'the City Council

Approved by me this dayof\ ' , 2008,

t

Gregoyy J. Nickels, Mayor

Filed by me this day of , 2008.

City Clerk
(Seal) '

Exhibit 1: Contract with ACA

Exhibit 2: Contract with TDA

Exhibit 3; Contract with NDA
{
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2008 - 2011 CONTRACT FOR

CITY'QF SEATTLE PUBLIC DEFENSE SERVICES — PRIMARY DEFENDER

. WHEREAS, the\City desires to have legal services performed for indigent persons legally entitled
to appointed repre ir{ﬁation in the City of Seattle; and :

- WHEREAS, this Contgact is made and entered into by and between The City of Seattle (the

- “City”), a Washington t&unicipal corporation and Associated Counsel for the Accused (the
“Agency”), an independent contractor incorporated under the Washington Nonprofit Corporation
Code and organized and o?:\a ated exclusively for charitable purposes within the meaning of section ..
501(c)(3) of the Internal Revgr ue Code of 1986, as amended, and as authorized by Ordinance No.
122602; and, ‘ S

" WHEREAS, the City and the Agericy agree that any and all funds provided pursuant to this
Contract are provided for the sole pugpose of provision of legal services to indigent persons charged

with crimes in Seattle Municipal Cou&(}the “Court™).

the mutual benefits to be derived, the promises and
and valuable consideration, the parties CONTRACT

NOW, THEREFORE, in consideration
covenants contained herein, and other go
. AND AGREE as follows:

Section 1: DEFINITIONS

A. Case Assignment: A case assignment is that particular case assigned by the City or the | _
" Court to the Agency. . '

1. Provisional case assignment will inclu«s{c; all cases initially referred to the Agency
‘and may include cases subsequently assigned to other agencies, conflict cases,
. duplicate assignments, or cases where th%efendant sought private counsel.

2. Final case assigﬁment will not include con
hours or less; duplicate case assignment; or,
counsel and the attorney work is 2 hours or les

3. A case which was closed and submitted to the Contract Administrator for full
payment because the court had issued a bench warrant for the client and had struck
all further court dates shall not be considered a new case when that warrant is
quashed or served and new hearing dates are set within 1 months of the case
closure. ' :

"'\ct cases where attorney work is 2
cqses where defendant sought private

- 4. Inthe event that one probationary hearing handles probationarxy matters related to
more than one case, the Agency will count the work as one casé\and be awarded one
© probationary credit. -

B. Case Credit: Case credit is a unit of work. Credit per case is awarded as follows.

‘1. One case i‘s equivalent to one case credit
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2. One review, revocation, resentencing or other hearing is equivalent to 0.60 of a
case credit

. One misdemeanor appeal is egulvalent to four case credits; an appeal that is
- subsequently withdrawn is egulvalent to two (2) credits. - , '

\ One misdemeanor writ is equivalent to three case credits; a writ that is

subsequently withdrawn is equivalent to two (2) credits.

Caseload leltS The maximum number of Final Case Assignments, as defined in
Section 1 ( ), 2 of this contract, which may be assigned to an individual agency attorney
durmg any calendar year.

City: - City is the City of Seattle.
Cllent: An 1nd1gen\person who has been ass1gned to the Agency by the Clty or the Court

Completed Case: A\completed case involves all necessary legal action from arralgnment
through disposition orythe necessary withdrawal of counsel after the substantial delivery

~.of legal services. This includes the ﬁllng of a notice of appeal upon the client’s request,

application to proceed informa pauperis on appeal, and a motion for appointment of
appellate counsel. It shall hot include a misdemeanor probation review unless such

‘review occurs within forty-fiye (45) days of disposition. Additionally, it shall not include

any hearing ordered at the concélusmn of a deferred sentence unless such hearing occurs
within forty-five (45) days of séntencing.

1. A restitution hearing orde e\ at the time of original disposition, whether it is held
within forty-five (45) days or subsequently, shall be included as part of the case
credit as defined by this dlspos\ ion description. It shall include the filing of a
notice of appeal, if appllcable t shall not include a misdemeanor probation
review unless such review occurS\within forty-five (45) days of disposition, or a

- review set at the time of sentencing, Additionally, it shall not include any hearing

ordered at the conclusion of a deferr\Ed sentence unless such hearing occurs within -

forty-five (45) days of sentencing

Contract Administrator: Contract Administrator\is the City of Seattle Public Defense

-Contract Administrator in the Office of Policy and\Management.
. Court. Court is the Municipal Court of Seattle

CPI-W: CPI-W is the Consumer Price Index for Urbam\Wage Earners and Clerical
Workers, an index of prices of goods and services typically purchased by urban wage
earners and clerical workers.

Criminal Case: A case is any one charge or series of relate& arges filed agaihst one
defendant/respondent set for one court hearing that will ultima ely lead to one
disposition.

1. Ifarelated series of charges, defined herein as a single case, is subs\ quently set for
separate disposition hearings or trials, the Agency may request additiqnal credlt for each
‘case which is severed from the consolidated case.
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2. Ifadditional charges are filed against a defendant/respondent while the initial

only if the charges arise out of a separate incident

K. Crlmlnal Case Disposition: Case disposition shall mean the dismissal of charges, the -
enterlng of an order of deferred prosecution, an order or result requiring a new trial,
imposition of sentence or deferral of same, or dispositional continuance and any other
hearing on that cause number that occurs within forty-five (45) days of sentence, entry of
an order for deferral of sentence, the entry of an order of deferred prosecution, or a '
dispositional continuance.

1. A restitution hearing ordered at the time of original disposition, whether it is held

within forty\3 1ve (45) days or subsequently, shall be included as part of the case credit

as defined by ‘this disposition description. It shall include the filing of a notice of
appeal, if apph\oable It shall not include a misdemeanor probation review unless
such review occugs within forty-five (45) days of disposition, or a review set at the
time of sentenci:AAdditionally, it shall not include any hearing ordered at the
conclusion of a deferred sentence unless such hearing occurs within forty-five (45)
days of sentencing. \

L. Discovery: Discovery conmsts of those reports, letters memorandums, after-action
' reports, incidents reports, w1tn\ess statements, officers’ statements, expert witness reports

which the City Prosecutor is obligated to provide on a continuing basis under the City or - -

State code and pursuant to the S ie and Federal Constitutional requirements.

M. Legal Service: Legal service is | Q\ representation provided by an individual licensed
attorney and associated paraprofessiqnal staff to an individual client, pursuant to a case
assignment or court appointment. The\attorney will be required by the Agency to satisfy
the Code of Professional Responsibilityy the law of the State of Washington and the
United States in the full discharge of the duties to each 1nd1v1dual client under this
Contract.

N. Indigent Defendant: An indigent defendant is\a person determined indigent by the Court
or City as being eligible for a court-appointed S\'aney, pursuant to RCW 10.101.

O. Mayor: Mayor is the Mayor of Seattle or designe:

'P. Misdemeanor Practlce Area:

1. Misdemeanor Case: Any criminal case filed by the S\eattle City Attorney in Seattle
- Municipal Court whether a misdemeanor or a gross migdemeanor.

2. Misdemeanor Appeal: A misdemeanor appeal involves filing the notice of appeal, if
necessary, perfecting the record following the filing of the'notice of appeal,
preparation of the transcript pursuant to Rule 6.3a RALJ, préparing such briefs and
memoranda as are required, arguing the case in Superior Court, and handling such
paperwork as the Superior Court's decision and orders direct.

3. Misdemeanor Writ: A writ involves filing notice, perfecting the record, preparing
such briefs and memoranda as required, arguing the case in Superior gourt and
handling such paperwork as the Superior Court's decision and orders ditect.
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Q. Paraprofessional Staff: Investlgators social workers and paralegals performing services
‘under Agency supervision.

R. Prlmarv Defender: ' The Primary Defender and the Agency under this Contract is the
Associated Counsel for the Accused —a private non-proﬁt corporation incorporated under
* the\Articles of Incorporation pursuant to the provisions of the Washington Non-Profit
' Corporatlon Act (Chapter 24.03 RCW). »

-S. Secondarv Defender: The Secondary Defender is The Defender Association — a prrvate
non-proﬁt corporation incorporated under the Articles of Incorporation pursuant to the
provisions of the Washington Non-Proﬁt Corporatlon Act (Chapter 24.03 RCW)

T. Third Defender\ The Third Defender is Northwest Defenders Association — a private
non-proﬁt corporation incorporated under the Articles of Incorporation pursuant to the
prov1s1ons of the Washlngton Non-Profit Corporation Act (Chapter 24. 03 RCW).

- Section 2: PUBLIC DEFENSE STANDARDS ' : . )

The City adopts the followrng standards for the delivery of Pubhc Defense Services, pursuant to RCW
10.101.030:

A Comnensatron of Counsel: Com\pensatlon of counsel shall be in accordance with the schedule
set forth in Attachment 1 - the King County Kenny Salary Plan. The City will fund half of the
attorneys at salary of “Public Defe‘hse Attorney”, Range 2, Step 2, and half of the attorneys at
salary of “Public Defense Attorney” Range 4, Step 1.

B. Duties and Respons1b111t1es of Counsel’\ The duties and responsibilities of counsel shall be in
accordance with Section 4 (F) as well as the practice standards required by Section 5 (A).

_ C. Caseload Limits:

1. The Caseload Limit shall be no more\than 380 Final Case Assrgnments per
agency attorney per calendar year.

2. In addition, the caseloads of supervising & t\t\orneys shall be further reduced inan.
~amount that is proportional to the time that‘they dedicate to supervision
(according to the ratio of 0.1 FTE supervisor'per attorney working under this
contract). '

D. Responsibility for Expert Witness Costs: After approval by the Court, expert witness
‘fees will be paid by Seattle Municipal Court.

E. Responsibility for Appeal and Writ Transcri tion Costs: Agency costs will be
reimbursed by OPM. Partial transcripts will be requested when appropriate. If an appeal
or writ is withdrawn early, all efforts to 1mmed1ately stop transcrric\m work will be

taken,

F. 'Admmlstratlve Expenses: Adrnlmstranve expenses shall be paid oufrof compensation |
provided to the Agency as described in Contract Section 6.

‘Pag'eS.
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\G Support Services: The Agency shall provide 1nvest1gat1ve paralegal, soclal worker and
clerical services necessary for representation of indigent defendants. The Agency shall.
provide a .5 FTE paraprofessional staff person for every 1.0 FTE caseload attorney.
P%(?rvofessional staff include social workers, investigators, and paralegals.

H. Supenvision: The Agency shall prov1de supervising attorneys at the following standards: .

one supeile:r for every ten attorneys
RA

‘ Section 3: DU ION OF CONTRACT
The term of this Contract shall begin when fully‘executed by all parties, and shall end on June
30,2011,unless terminatiearlie r pursuant to the provisions hereof.

The Agency shall begin the\work outlined in the "Scope of Work" section (“the Work”) upon
receipt of written notice to progeed from the City. The City will acknowledge in wr1t1ng when
the Work is complete.

" Time limits established pursuant to\this Contract shall not be extended because of delays for
‘which the Agency is responsible, butymay be extended by the City, in writing, for its
convenience or for conditions beyond the Agency’s control.

~ Section 4: SCOPE OF WORK

The Scope of Work of this Contract is as descrxbed in the RFP and the Response to the RFP
which are attached to and made a part of this Co tract

A. Pu_rpos The purpose of this Contract-is to pto ovide a legal representation plan and legal
services through effective assistance of counsel\to indigent persons. Legal Services shall
be statutorily and constitutionally based, w1th1n\
responsible independent non-profit Defender agency

B. Professional Conduct:

‘ 1. The Agency shall provide the legal services of attorneys and staff'in compliance with
i all of the applicable laws and administrative regulations of the United States, State of

Washington, City of Seattle, and the Washlngton State Suprerne Court Rules of
Professional Conduct (RPC).

2. Nothlng in this Contract shall be construed to impair or 1nh1b1t the exercise of
independent, professional judgment by an attorney employed by the Agency with.
respect to any client wherein an attorney-client relationship has been establlshed
pursuant to the terms of this Contract.

3. Nothing in this Contract shall require or perrnlt without the consent of the chent
_access to or disclosure of any confidential communication made by a Jlient to any
attorney employed by the Agency or any such confidential communicat \ogs made to
- agents or employees of the Agency for such attorney; the advice given by

Page 6

ACA_2008_Primary_contract_v-7.0.doc

he framework of an efficient and ﬁscally-

attorney .






to a client; or any other statements and materials privileged from dlsclosure in a court
of law. : g

| 4. Atforneys and staff employed by the Agency shall not solicit or accept any
compepsation, gifts, gratuities or services from any client.

C. Eligible Populatlo The population served shall be indigent persons legally entitled to
appointed legal services in Seattle Municipal Court, as assigned by the Court Indigent
~ Screening staff\f)ursuant to RCW 10.101.010 and 10.101.020. The Court will be
 responsible for the costs and operation of the screening process. Should the Agency
determine that a deféndant is not eligible for assigned counsel, the firm w111 so inform the
Court subject to the Rules of Professional Conduct. :

D. Conflicts: The Agency regerves the right to decline to advise or represent any client on

‘ the basis of actual legal, ethical, or professional conflict of interest. The Agency shall be
responsible for checking for conflicts and identifying if a conflict exists. The Agency
shall have a written policy which explains how they definé conflict cases which they will
send to the Contract Administrator. The Agency shall perform a conflicts check before
any substantial work is done on the case. No payment shall be made for work done on
cases which are subsequently identified as conflicts with the exception of cases in which
(after work has been performed) the client obtains a new attorney at his own expense or
through a request to the Court; or for other extraordinary circumstances approved by the
City including, but not limited to, informétion or evidence which defense counsel could »
not have reasonably known or discovered at the time of the initial conflicts check.

E. Duties and Responsibilities of the Agency: In order to perform its responsibilities under
the Contract, the Agency shall have the power and duty to:

1. Hire all Agency personnel,;

2. Provide fiscal management; establish compensatlo\ n of personnel; maintain payroll
records and provide payments for all personnel including withholding of income
taxes, payment of social security taxes, payment of worker compensation and
industrial insurance taxes (where applicable), and fringe benefits;

3. Supervise and maintain the quallty of staff and services received or performed and
- provide internal evaluation sessions as necessary; \

~ 4. Suspend remove, or terminate personnel not adequately perfor{glng the duties and
responsibilities assigned, mishandling funds, engaging or cond ning misconduct, or
whose conduct or continued performance of duties is detrimentalMo the Agency
program;’

5. Accept and represent all cases and clients officially referred by the Court unless
withdrawal from such representation is allowed in accordance with provisions as
stated above;

6. Inthe event that this Contract is terminated or not renewed, complete the
representation of all clients who have been referred by the Court during the per\od in
which the Contract is in effect for the compensation recelved or recervable under, the
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terms of the Contract, provided that completed representatlon is not made 1mp0551ble
by a client’s failure to appear;

. The Agency shall provide legal advice twenty-four (24) hours each day, seven days
_per week via pager (or comparable technology) access for critical stage advice to
efendants during the course of police investigations and/or arrests.

Agency will provide caseload attorneys as well as attorneys and staff to handle
alendars set forth-in Sections 9 - 12 below and consxstent with Attachment 2.

negotlatl ns between the City and the Agency.

9. The Agency ill staff the In-custody arraignment calendar. Services provided at this
_calendar shall ipclude representation of all otherwise unrepresented defendants.

aff the Out-o'f-custodvl intake (arraignment) calendar including
Suspended 3 (DWLS3) cases, and Domestic Violence

10. The Agency will
* Driving with Licen
arraignments.

11. The Agency will staff th Seattle Mental Health Court (“MHC”) calendar.

a. The MHC modeluses an individualized, defendant-based, long-term,
problem-solving %groach in which the assigned public defender remains
the Attorney of Record for as long as the defendant participates in MHC.
This commitment incﬂ\des keeping abreast of the defendant’s participation. .
in and compliance withthe MHC Conditions of Release or Sentence,
appearing with the defenSiQnt at scheduled reviews or other hearings, and
being assigned to the defendant for any new cases in the MHC filed with

" . Seattle Municipal Court, - A

b. The Agency and the attorneys assigned to MHC shall embrace the MHC
goals, philosophy and principles\including working collaboratlvely with
the MHC team, provided that such\collaborative approach is not in conflict
with counsel’s duties under the Rulés of Professional Conduct of zealous
representation, confidentiality and undjvided loyalty, and the constltutlons
of the United States and Washington State. '

c. The Agency shall assign specific attorneyg who are experienced in
working with mentally ill misdemeanants to the MHC for a period of two
(2) years to assure consistency of experienced staff. The attorneys -
assigned to MHC shall continue the assignment,on cases of MHC _
defendants through the length of jurisdiction (upMo 2 years) and appear for
all hearings, including review hearings, status heatipgs, etc.

d. The Agency and the attorneys assigned to MHC sth assure (through
_established protocols) expeditious integration of refet&\and assessment
and appropriate referrals to the MHC prior fo arraignmeht and without
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undue delay in the schedule for arraignment. This shall include MHC
referrals from the weekend calendar. o ' :
e. The Agency and the attorneys assigned to MHC shall address all hearings
as defined in RCW 10.77 for MHC defendants. .
The Agency and the attorneys assigned to MHC shall participate as
required by SMC for future and on-going evaluation efforts and in MHC
program development processes as scheduled.

12. The Agenc \will staff the Seattle Community Court calendar. The Seattle
Community Gourt serves “chronic public system users" — offenders who repeatedly.
commit low-level crimes, fail to comply with sanctions, fail to appear for Court, and
who use jail da)>s\when they could be more effectively rehabilitated through
alternative strategii. ' '

a. The Age gy and the attorneys assigned to Community Court shall
: embrace the Community Court goals, philosophy and principles, including
- working collaboratively with the Community Court team, provided that
such collaboratiye approach is not in conflict with counsel’s duties under
the Rules of Profe\ssional Conduct of zealous representation, ,
confidentiality and\mdivided loyalty, and the constitutions of the United
States and Washingten State. :

b. The Agency shall assign specific attorneys who are experienced in
working with chronic holyeless, alcoholic and mentally ill misdemeanants
who voluntarily opt-in to the Community Court for a period of, usually, up
to 90 days. The attorneys aégigned to Community Court shall continue the
assignment on cases of Commiynity Court defendants through the length of |
jurisdiction and appear for all hearings, including but not limited to review
hearings and status hearings. B

c. The Agency will provide defense services at in-custody and out-of-
custody arraignment (intake) hearings\and will be available to talk and
meet with Community Court defendants who are in-custody in the King
County Jail Facilities.”

~d. The Agency and the attorneys assigned to Community Court shall assure
(through established protocols) expeditious integration of referral and
assessment and appropriate referrals to the Comgunity Court at
arraignment and without undue delay in the scheduyle for arraignment. This’
shall include Community Court referrals from the %kend calendar. '

e. The Agency and the attorneys assigned to Community\Court shall
participate as required by SMC for future and on-going ‘evaluation efforts
and in Community Court program development processes\as scheduled.

13. Provide for representation on any City criminal justice committees or workgroups as
requested by the Contract Administrator, the Court, or any other City crifginal justice
agency. The Primary Defender shall represent the interests of the three defender
agencies at these meetings. The Primary Defender shall keep the Secondary\and
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Third Defenders informed of the issues presented at these meetings. Should a _
difference of opinion arise among the defender agencies as to the position the
Defense should take on an issue, the Secondary and Third Defenders may give their
op{nion in writing to the Primary Defender. The Primary Defender will then share
thissopinion with the other members of the committee or workgroup. :

F. Duties and\Res onSibilities of Agency Attorneys: In order to perform their duties under
this Contract, staff attorneys of the Agency shall:

1. Counsel andyrepresent in all ensuing criminal proceedings before appeal those clients
who are officially referred by the Court. Such services include, but are not limited to:
preparation for ag: representation of the client at the. pretrial hearings, trial and at

‘sentencing. Attorneys or other staff will make efforts to call or e-mail® out-of-
custody clients to rémind them of upcoming court dates.

2. Use City fundihg to f\fﬁaresent clients only in criminal matters in Seattle Municipal
Court. Attorneys shall not use City funding to represent clients in any matter which is

civil in nature. \ |
3. Counsel clients with regard to_their rights to appellate review and file any necessary
notice for appellate review w_heQSquested by a client.

ALIKICATIONS

Section 5: PERFORMANCE AND QU

A. Practice Standards and Records

1. The Agency shall ensure that all attorneys, paraprofessional staff and supervisors
“shall maintain contemporaneous records of ‘a\ll legal services provided on a specific
case. The records shall provide a factual description of the work done and shall be
sufficiently detailed to allow monitoring of legh] service activity by the Contract
Administrator. ~ ‘ '

2. Upon-closing a case, all attorney, paraprofessional and supervisor files associated
with the case shall be cross referenced and accessiblé\as a whole for monitoring by
the Contract Administrator. ' - \ ' '

3. The Agency shall establish practice standards to address the following substantive
areas of Contract compliance. The practice standards shall'set objective expectations
for each position and shall be measurable by objective means\ With each practice

. standard, the Agency shall include a procedure for monitoring tompliance with the
standard. Written practice standards are to be filed with the Con\fmact Administrator
by January 1, 2009. Practice standards should address the folloWil}g areas:

a. Attorney practice, including but not limited to;

i. Lawyer-client relationship, initial case actions, investigation and
preparation, preliminary hearings; disposition without trial; trial; post
conviction or fact finding and any other areas of attorney pr,acticepé emed
appropriate by Agency management or Board.
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ii. Attorney use of paraprofessionals and expert service.
b. Paraprofessional practice.

t. Supervision of attorneys and paraprofessionals.

4. The Agency agrees that, within available resources, reasonable efforts will be made
by the X gency to continue the initial attorney assigned to a client throughout any case
in which'rgpresentation is undertaken. The Agency is not prohibited from rotating
attorneys th&ough various Agency divisions or from assigning a single attorney to
handle vario iaspects of legal proceedings for all indigent persons where such
method of assig.Qment is the most reasonable method of obtaining effective legal
representation forﬁldigent persons. . , ‘

5. A member of the Agency staff shall visit any assigned in-custody criminal defendant.
and obtain basic contact and other fundamental intake information for a bond hearing
within one (1) working\day from notification to the Agency of the assignment of the
case and the in-custody status of the client. This provision applies to clients in
custody at any facility within King County. Documentation of this provision shall be
noted in the client case file. :

6. The Agency attorney of record Shall make contact with all assigned clients within five
(5) working days from a case assignment and no later than the day prior to the first
pretrial hearing. If the Agency is unable to locate the client, or the client is unwilling
to meet, the Agency may meet this Cyntract requirement through phone calls or
letters. Documentation of this provisioy shall be noted in the client case file. -

7. The Seattle City Attorney’s Office is resprnsible for making a copy of discovery
available to the Agency. The Agency shall\Qbtain discovery as soon as possible after
case assignment but no later than three (3) business days of the assignment, whether
/initial or subsequent, on any case. The Agency\shall obtain a copy of discovery at
arraignment if available. Documentation of this provision shall be noted in the client
case file. A : ' '

8. Discovery shall be reviewed within five (5) days afiehyeceipt for purposes of
determining any conflicts of interest. Documentation ofthis provision shall be noted
in the client case file. : .

9. Agency attorneys and support staff shall demonstrate an understanding of all Seattle
Municipal Court Local Rules (SMCLR). Nothing in this proe}i ion require an
attorney to violate the Rules of Professional Conduct or to fail to\provide effective
assistance of counsel in or to comply with the local court rules and\this Contract.”

10. The Agency shall establish and enforce policies and procedures to engure that -
attorney time and other Defender resources funded by this Contract shall only be used
for work which is authorized by this Contract.

11, The Agency shall ensure that a preliminary written response to any written g oral
complaints concerning services provided by the employees of the Agency or the
Agency itself shall be submitted to the Contract Administrator within three (3) \
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working days of the date the complaint is received by the Agency Director or the
Director’s designee. ‘'Written complaints include e-mail communications. The
Contract Administrator shall copy the two supervising attorneys on any complaints
sent to the Agency. ' ‘

The Agency shall respond to client complaints within one week. A complaint file
will,be kept by each supervisor documenting the complaints. Subject to the Rules of
Profes\gional Conduct the Agency will provide the Contract Administrator with a
summary of this documentation and explain how each complaint was resolved.
~ Subject t‘cithe Rules of Professional Conduct the Agency will also provide the

Contract \c\ixhinistrator with a summary of cases transferred to the Secondary Agency
for conflict that was due to the breakdown in attorney-client communications.

12. The Agency shall establish policies and procedures for pro-bono work provided by
_staff of the Agency. These policies and procedures shall assure that any such pro
bono work is not provided to the exclusion or detriment of legal services that are the

. ) \ ~

subject of this Contract. -

B. Minimum Attorney Ouali}mation's:

1. Every attorney providing\i\ndigent defense services must be a li'cehsed member of the
Washington State Bar and bia member in good standing of the Bar. '

2. Every Agency attorney. shall 3atisfy the minimum requirements for practicing law in -
Washington as determined by the Washington Supreme Court; including but not
limited to seven (7) hours of eachqear’s required continuing legal education credits
shall be courses relating to criminal,law practice or other areas of law in which the

- Agency provides legal services to clignts under the terms of this Contract. The
Agency will maintain for inspection oh,its premises records of compliance with this
provision, ‘ ‘

3. The Agency may emplo‘"y interns pursuant to Admission to Practice Rule (APR) 9.
No more than 5% of the cases handled by th&,Agency may be assigned to Rule 9
interns. , : : ' ‘

4. The Agency attorneys who supervise the misdem anor attorneys must have at least
three years of criminal defense experience in superiqr, district or municipal courts in
Washington State. '

5. Unless prior written approval has been granted by the Cantract Administrator, no
“attorney may provide services under this Contract if that attorney has been removed
from representation in a case for failure to perform basic setyices necessary to the -
. case or to the client, or in-any manner has been found to be ingffective on appeal by
either an ethics panel or by an appellate court. ' S o

C. Evaluations:

The Agency director, or histher designee, shall evaluate the professional performance of
Agency attorneys and paraprofessional staff annually. Attorney evaluations should include
monitoring of time and caseload records, review of case files, quality of case préparation, as
well as in-court observation. Paraprofessional evaluations shall be sufficiently
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comprehensive to assess the quality of the actual work performed. The Agency shall submit
to the City a summary report of the annual attorney performance evaluations. The summary
will note the number of attorneys evaluated, and an aggregate of the scoring in each
valuation criteria. The Agency shall make available to the City its evaluation criteria and
evidence evaluations were conducted, although all evaluations are to be confidential
be&reen the Agency's director and the Agency attorney.

Section 6: PAYMENT

A. For July through December 2008, the City shall paythe Agency for the services as specified in
Section 4, Scb e of Work, in the amount estimated to be $1,672,000. This amount assumes use
of the 2008 Kenr{y Salary Schedule used by King County. The specific costs are shown in
Attachment 2 —2008 Charges for Public Defense Services. This attachment will be updated -
yearly to show the 2009, 2010 and 2011 charges. '

The amount of péyme 1t to the Agency (“Payment”) for the period for January 1, 2009
through June 31, 201 1,\vill be determined based on the 2009, 2010, and 2011 budgets
passed by the Seattle City\ ouncil. - » :

Any obligation by the City to\provide any amount beyond what is available is specifically
conditioned on passage by the Sgattle City Council of a supplemental appropriation. ' In the
‘event that no additional funds ainailable, the caseloads and Contract Payments as currently .~
described shall be renegotiated to re‘{ect total funds available. '

Payment for 2009, 2010 and 2011 shall be adjusted to account for changes in projected
caseload and changes in cost. Allow;‘ak? cost increases include inflationary adjustments
to the Kenny Salary Schedule, benefits, rent, and other required operations and
maintenance costs and must be approved by, the Contract Administrator. Assuming no
changes in the level of service, total cost m%%dot increase by more than the rolling
average of the CPI-W. The only allowable ex: qgtion is if the Kenny Salary Schedule
increases by more than inflation in order to remain consistent with salaries in the King
County Prosecutor’s Office. Increased costs dueLth changes in level of service must be

- approved by the Contract Administrator. ' :

B. Payment shall be made by the City to the Agency upon the City’s receipt of an invoice
~itemizing the Work elements performed for the period co& ed by the invoice and include an
electronic spreadsheet itemizing the completed cases correséo ding to the invoice. The
Agency shall provide the City with the invoice and do,cumenta% n twenty (20) working .
~ days after the close of each calendar month. The City will pay th&,Agency by the thirtieth
(30) working day of the following month. - .

C. The Contract Payment identified in Section 6 (A) includes amount to s ff the arraighment,
~ intake, Community Court, and Seattle Mental Health Court calendars. Th\s cost will be
updated annually as described in Section 6 (A) and as shown in Attachment\i

D. The total Payment under this Contract shall be based on the completed case cr Qits with an
estimate of 2,090 case credits in the second half of 2008. Payment for the final month will
not be made until all closed case reports for the year have been submitted to the Contract
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Administrator. The cost per case and estimated number of cases wﬂl be updated annually as
. described in Section 6 A and as shown in Attachment 2. -

Contract Payment includes the Agency’s provision of legal advice 24 hours a day 7 days a
week via pager (or comparable technology) access and response by phone promptly to any
ascused adult who is in the investigation phase or recently charged with a misdemeanor

se within the jurisdiction of the City. This cost will be updated annually as described
in Se ion 6 (A) and as shown in Attachment 2.

. Comple d cases shall be closed and submitted to the Administrator for payment within
sixty (60) Yays of the date of final action. If a client absconds the case may be closed and -
submitted to\the Administrator for payment.

. The Agency will receive no addit nal paymnet for'a misdemeanor case When the Court
dismisses the case upon the motion\qf the prosecutmg attorney before any legal services
have been provided.

. No payment shall be made for work on'sases whxch are subsequently identified as
conflicts with the exception of cases in which the client obtains a new attorney at his own
expense or through a request to the Court; oxfor other extraordinary circumstances
approved by the City including, but not limiteY to, information or evidence which defense
counsel could not have reasonably known or disspvered at the time of the initial conflicts
- check. Under these circumstances, payment will be considered if a minimum of two (2)
hours of attorney work has been performed. :

‘completed. This option is in addition to and not 1n heu of the City’s rlght to termination as
* provided in Contract Section 11. - :
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The Agency will provide the City with monthly electronic réports in spreadsheet format on all
closed ca; §S- Cases must be closed within sixty (60) days after the last hearing on the case. -
These reports must contain:

VVVVV-V'VVVVVV

Cause number(s) :
Most seridus criminal charge filed
Number of\.garge's filed in each case
If it was a pro
Disposition of ost serious charge

Bench Trial, Jur\\Trial, Plea or Dismissal

Attorney(s) name(
Date case assigned
Date case closed

Hours spent by attorney

Hours spent by each type of support staff, investigators, social workers, or paralegals

The Agency must provide the Contra Adm.inistrator the reports described below.

Report Title , \ Due Date ,

Closed Case Reports including attorney \ Monthly (by 20" day of the following month)
assignment : .
Salary and Staff Position Reports, including \ Quarterly

calendar coverage N :

Preliminary Year-end Report of Reserve January following fiscal year

Accounts and Operating Accounts ? :

Year-end Attorney Case Assignment Report Jamdary following fiscal year

Annual Financial Statements, IRS Form 990, - 'Augu%t\

Audit Report including management letters

Remaining Open Case Report at Year End January fol]lowing fiscal year
Additional summaries, reports or documents as | Varies \ '

requested by the Contract Administrator with

reasonable notice

books, records and-documents for inspection, audit and copying. The

ort is due on or before

The City of Seattle, or any of its duly authdrized representatives, s}gl'}};ge access to any such

the twentieth (20™) day of the following month for services of the prior
withheld if reports are not submitted on time.

nth. Payment may be -

The Agency will immediately notify the Contract Administrator in writing when'}t becomes aware
that a complaint lodged with the Washington State Bar Association has resulted in ¥¢primand,

. suspension, or disbarment of an attorney providing services under this Contract.
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: OPERATING BUDGET

‘The Agency\shall apply Payment received from the City under thls Contract in accordance with the
approved annk al budget as shown in Attachment 2.

The City makes np commitments to support and assumes no obligation for future support of the
activity contracted herein except as expressly set forth in this Contract.

The Payment by the Gity to the Agency pursuant to the terms of this Contract are solely for the
services and expenses that are directly and legitimately related to the performance of the
provisions of this Contract. In the event the City determines that Payment pursuant to this

- Contract were expended by\Agency for any purposes other than those set forth in this Contract,
such expenditure shall const \t;te a material breach of this Contract. Income and expenses,
including prorated overhead costs, for the Seattle Municipal Court cases shall be reported and
traceable in a method consistent\with accounting standards in Contract Section 20 below. If the
Agency receives any revenue frory any other source, the costs paid, including prorated overhead,
for work done with that revenue shall be reported and traceable accordlng to the accounting
standards noted below. :

Section 9: OTHER EMPLOYMENT
‘The Agency agrees that its legal staff shall have as its primary employment representation of
indigent clients. The Agency further agrees that it will abide by all provisions of this Contract -

regarding Personal Performance of this Contract,

Section'IO' CORRECTIVE ACTION

" Ifthe Crty believes that a breach of this Contract has ocgurred, and if the City belreves said breach :

to warrant corrective action, the following sequential procedure shall apply:

A. Any dlspute or mrsunderstandrng that may arise under this Contract concerning the
Agency's performance shall first be resolved throug}\negotlatrons if possible, between
the Agency's Project Manager and the City's PrOJect qnager, or if necessary shall be
referred to the Director of the Department of Executive A\dmrnrstratron (or delegated
representative). If such officials do not agree upon a deciilon within a reasonable
period of time, the parties may pursue other legal means to resolve such disputes,
including but not limited to alternate dispute resolution proc; es. In absence of an
agreed alternative, the following process shall be employed.

1. The City will notrfy the Agency and the Board President in writing of the nature of the
breach; :

2. The Agency shall respond in writing within three (3) working days of ifS.receipt of such

. notification, which response shall indicate the steps being taken to correctthe specified
deficiencies, and the proposed completion date for bringing the Contract intg’
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comphance, wh1ch date shall not be more than ten ( 10) worklng days from the date of
the Agency's response;

he City will notify the Agency in wntlng of the City’s determination as Sto the
suﬁﬁcrency of the Agency's corrective action plan. The determination of the sufficiency
of the Agency's corrective action plan will be at the sole discretion of the City; however, /
the Crty s determination of the sufficiency of the Agency's corrective action plan shall
take into consideration the reasonableness of the proposed corrective action, in light of
the alleged breach. In all cases where corrective action is determined by the City to be
appropnate the City shall work with the Agency to implement the plan

4. Inthe event that the Agency does not respond within the appropriate time with the

- corrective actign plan, or the Agency's corrective action plan is determined by the City
to be insufﬁcies\g the City may commence termination of this Contract in whole or in
part pursuant to Section 11 (A) Termination;

5. Inaddition, the Ci ay withhold any payrnent owed the Agency or prohibit the
Agency from i 1ncurr1ng\ additional obligations of funds until the City is satisfied the
corrective action has be\taken or completed; and

6. Nothlng herein shall be de med to affect or waive any rights the parties may have

. B. Pending final decision of a disput hereunder the Agency shall proceed drllgently with the
performance of the Contract and in gccordance with the direction of the Crty :

Section 11: TERMINATION

A. The City may terminate this Contract in whole or in part upon ten (10) days' written notice
' to the Agency of good cause. The followinf constitute good cause for Contract termination:

1. The Agency substantially breaches an

uty, obligation, or service required pursuant
to thrs Contract ' .

2. The Agency engages in nusapproprlatlon of\funds or fraudulent disbursement of
funds.’ '
3. . The duties, obligations, or services herein becom 1mposs1ble 1llegal ornot
~ feasible. : ~

Before the City terminates the Contract under this Section, thg, City shall provide the
Agency written notice of termination, which notice shall includg the reasons for termination
and the effective date of termination. The Agency shall have thé,opportunity to submit a
written response to the City within (10) working days from the de}t of the City’s notice. If
the Agency elects to submit a written response the Contract Admi: istrator will rev1ew the
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- response and make a determination within ten (10)-days after receipt of the Agency's
response. In the event the Agency does not concur with the determination, the Agency may
request a review of the decision by the Mayor. In the event the Mayor reaffirms

: unicated to the Agency. Once a final determination is made by the Mayor, and if
such determination sustains the decision of termination, said decision shall become effective -
‘ten (10) days from the date the final determination is made and communicated to the -

-In the event this\Contract is terminated in whole or in part pursuant to this Section, the
Agency shall be li‘gble for damages, including the reasonable costs of the procurement of
similar services ﬁ’orrianother source unless it is determined by the Contract Administrator

 that (i) no default acthially occurred, or (ii) the failure to perform was without the Agency's
control, fault or negligénce. ' ‘

B. Inthe event that for any reafon, expected or actual funding from any source, not to include
funding appropriated by the'City from City funds, shall be reduced, withdrawn, suspended,
or otherwise not available, th%City may suspend or terminate any portion of this Contract
which relies on the reduced, withdrawn, suspended, or otherwise unavailable funds.

The City will notify the Agency in Writing that the specific funding is no longer available for

all or part of this Contract, and upon receipt of such notice, the Agency will be released from

performing the services required under'the terms of this Contract which relied upon such
funding. The City will be released from contracted liability with the Agency for cases not
yet assigned pursuant to portions of this Cdytract for which funds have not been received by
the City. ‘ : ‘

performed under the terms of this Contract shall b&limited to such services that directly rely

In the event that any such termination is required, the termination of services required to be
on such funding; the balance of this Contract s'hal}é

main in full force and effect.

C. Inthe event of the termination of this Contract, the Agengy shall remit any unexpended
‘balance of Payment for cases assigned and not completed&ess the amount the City and the
Agency agree shall be necessary to deliver services in those'¢ases. The Contract ‘
-Administrator may request the Agency to attempt to withdra&irom any case assigned and

" not completed. Provided that, should a court require, after the Agency has attempted to
withdraw, the appearance of counsel from the Agency for any cli¥at previously represented
by the Agency where such representation is no longer the obligation of the Agency pursuant
to the terms of this Contract, the City will honor payment to the Agehgy upon judicial
verification that continued representation is required. The amount to by paid to the Agency
shall be on the same basis as assigned counsel payments. ' '
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- D\ The Agency reserves the right to terminate this Contract with cause with thirty (30) days
itten notice should the City substantially breach any duty, obligation or service pursuant

to this Contract. In the event that the Agency terminates this Contract for reasons other than
Caus§resulting from substantial breach of this Contract by the City, the Agency shall be
liable for, damages, including the excess costs of the procurement of similar services from
another source, unless it is determined by the Contract Administrator that (i) no default
actually occrred, or (ii) the failure to perform was without the Agency's control, fault or
negligence. ' ‘

E. Inthe event that termination is due to misappropriation of funds, non-performance of the
scope of'services, or fiscal mismanagement, the Agency shall return to the City those funds,
unexpended or misapprapriated, which, at the time of termination, have been paid to the

* Agency by the City. \ o |

F. Otherwise, this Contract shal \tsrminate on the date specified herein, and shall be subject to

extension only by mutual agteement of both parties hereto in writing.

G. Nothing herein shall be deemed to copstitute a waiver by either party of any legal right or
remedy for wrongful termination of the, Contract. In the event that legal remedies are
pursued for wrongful termination or for any other reason, the nonprevailing party shall be
required to reimburse the prevailing party for all attorney's fees.

H. 'In the event of terrnination'or non-renewal of thg'\s Contract, all cases not required to be
completed by the Agency shall be returned to the,Contract Administrator for reassignment.

Section 12: EQUAL EMPLOYMENT OPI"ORTUNIl Y AND OUTREACH

A. The Agency shall not discriminate against any employse or applicant for employment
because of race, religion, creed, age, color, sex, marital status, sexual orientation, gender
identity, political ideology, ancestry, national origin, or the\presence of any sensory,

~ mental or physical handicap, unless based upon a bona fide oegupational qualification.
The Agency shall take affirmative action to ensure that applicahts are employed, and that .
employees are treated during employment, without regard to theik creed, religion, race,
age, color, sex, national origin, marital status, political ideology, ancestry, sexual ,
orientation, gender identity, or the presence of any sensory, mental or\physical handicap. .
Such action shall include, but not be limited to the following: employm Qt, upgrading,
demotion, or transfer; recruitment or recruitment advertising, layoff or tefmination, rates
of pay, or other forms of compensation and selection for training, includi;&
apprenticeship. The Agency shall post in conspicuous places, available to employees and
applicants for employment, notices as provided by the City setting forth the proxisions of
this nondiscrimination clause. ‘

B. The Agency shall furnish to the Contract Administrator, upon request and on such. fo
as may be provided therefore, a report of the affirmative action taken by the Agency in
implementing the requirements of this section, and will permit access to the Agency’s
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\'gecords of employment, employment advertisements, application forms, other pertinent
ata and records requested by the Director of Executive Administration for the purposes
owistlgatlon to determine compllance with the requirements of this section.

If thedAgency and the City agrees in wrmng that the Agency wxl] subcontract out any
portionhof this work, then the Agency shall maintain, for at least twenty-four (24) months -
“after the explratlon or earlier termination of this Contract and permit access to the

Agency ’s records of employment, employment advertisements, application forms and
other pert1n§ht data and records requested for the purposes of investigation to determine
compliance with the requirements of this section. The City shall have the right to inspect
and copy such récords. The City shall have the right to monitor the affirmative efforts of
the Agency and to'inspect and copy such records of the Agency as are necessary to

ensure compliance With the requirements of thls Section. :

C. M, upon investigation, the,Contract Administrator finds probable cause to believe that the
Agency has failed to comply with any of the requirements of this section, the Agency shall
be so notified in writing. Th\e Contract Administrator shall give the Agency an opportunity
to be heard, after ten calendar days’ notice. If, after the Agency’s opportunity to be heard,

- the Contract Administrator still fipds probable cause, he/she may suspend the Contract
and/or withhold any funds due orgb\become due to the Agency, pending compliance by the
Agency with the requirements of thi$\section.

D. The Clty encourages the use of women and minority employees and apprentices on all Clty
contracts and encourages outreach efforts in employment opportunities. Outreach efforts
may include use of targeted solicitation hs‘tr,\KdQvertisements in publications directed to
underrepresented communities, providing studegt internships or apprentice opportunities,
noting the Agency’s Equal Employment Opportugity (EEO) policy in solicitations,
emphasizing EEO and outreach policies within the'sompany, and using the services of "
available minority community and public organizations to perform outreach

E. Upon request by the Contract Administrator; the Agency, shall submit EEO Reports in the
form specified by the City, detailing actual employment}l ta for the Agency.

F. The Agency, by executing this Contract, is affirming that the\Agency complies with all’
‘applicable federal, state, and local non-discrimination laws, paitjcularly the requirements
of SMC Ch. 20.42 as incorporated in this Contract. Any violation of the requirements of
the provisions of this section noted in paragraph A, B, and C aboveghall be a material
breach of Contract for which the Agency may be subject to damages
provided for by the Contract and by applicable law, including but not It
debarment from City contracting activities in accordance with SMC Ch.
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‘Suction 13: EQUAL BENEFITS

Section 14; AFFIRMATIVE EFFORTS TQ USE WOME.N AND MINORITY BUSINESS

A\ The Agency shall comply with the requirements of SMC Ch. 20.45 that obligate the -
gency to make the same or equivalent benefits (“equal benefits”) available to its

loyees with domestic partners as the Agency makes available to its employees with
spotises. At the City’s request, the Agency shall provide complete information and
~verifi <j\on of the Agency’s compliance with SMC Ch. 20.45. Failure to cooperate with

such a request shall constitute a material breach of this Contract. The equal benefit
provisions,of SMC Ch. 20.45 do not apply to sub Agency’s used under this Contract.
. Remedies &iolaﬁons of SMC Ch. 20.45: Any violation of this Paragraph A shall be a
material breachQf and good cause for termination of the Contract for which the City
may: , , :
1. Require Zkr\gency to pay liquidated damages for each day that the Agency isin
violation of SMC Ch. 20.45 during the term of the Contract; or
2. Terminate the Cqntract; or - ‘ .
- 3. Disqualify the Aegx cy from bidding on or being awarded a City contract for a
period of up to five {§) years; or | '
4. Impose such other remedies as specifically provided for in SMC Ch. 20.45 and the
Equal Benefits Program*Rules promulgated thereunder, or as provided in this
Contract. . ' '

ENTERPRISES

" ACA_2008_Primary_contract_v-7.0.doc

A. General: The City encourages the use of Women and Minority Business Enterprises
(“WMBESs”) as subContractors and women and minority employees in all City contracts, -
and encourages outreach efforts to include WOr;kI? and minorities in employment,
contracting, and subcontracting opportunities. If A\gency is authorized under Contract
Section 22 to subcontract out any part of Contract ingtead of performing the work itself,
then the following requirement applies. Agency shall\use affirmative efforts to promote -
and encourage participation by women and minority bl}s'\nesses on subcontracting
opportunities within the contract scope of work. Agency agrees to make such efforts as a

condition of the Contract.

. Outreach efforts may include the use of solicitation lists; advertisements in publications
directed to minority communities, breaking down total requireme}t into smaller tasks or
- quantities where economically feasible, making other useful schedui‘e\or‘requirements
modifications that are likely to assist small or WMBE businesses to compete, targeted
recruitment efforts, and using the services. of available minority commur&t\'y and public
organizations to perform outreach. - Affirmative efforts shall include those that have been
agreed upon between the City and the Agency. . ‘

" The Agency shall ensure that all employees, particularly ,supervisors, are aware of, and
adhere to their obligation to maintain a working environment free from discriminat K
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\conduct, including but not limited to harassment and intimidation of minorities, women,
or WMBE businesses. . _

C. Non-Discrimination: The Agency shall not create barriers to open and fair opportunities
for WMBE:s to participate in any City contract and to obtain or compete for contracts and
subcontracts as sources of supplies, equipment construction and services

D. Record-Keeping: The Agency shall maintain, for at least 24 months after the expiration

© or earlier termination of this Contract, relevant records and information necessary to
document all Agency affirmative efforts to solicit to women and minority business
participation, including solicitations to subconsultants and suppliers, all subconsultant
and supplier proposals received, and all subconsultants and suppliers actually utilized
under this Contract. The City shall have the right to monitor the affirmative efforts of the
Agency and to inspect and, copy such records of the Agency as are necessary to ensure
compliance with the requiréments of this Section.

E. Agency shall ensure that all employees particularly superv1sors are aware of, and adhere
to their obligation to maintain a &o{kmg environment free from discriminatory conduct,
including but not limited to harassment and intimidation of minorities, women, or
WMBE businesses.

F. Sanctions for Violation: Any v1olat10n of'the paragraphs A, B, C, D or E of this section,
or a violation of SMC Ch. 14.04 (Fair Employment), SMC Ch. 14.10 (Fair Contracting),
SMC Ch. 20.42 (Equality-in Contracting), SMQ Ch. 20.45 (Nondiscriminationin
Benefits), or other local, state or federal non-discrimination laws shall be a material
breach of contract for which the Agency may be subject to damages and sanctions ‘
provided for by the Contract and by applicable law.\Agencies found to be in violation of
the requirements may be subject to debarment from City contracting activities in
accordance with SMC Ch. 20.70.

Section 15: LABOR HARMONY

‘The Agency is required to sign labor peace/labor harmony agreements between the firm and any
labor organization that has informed the City or the firm that it seeks to reégresent employees at
the firm. The labor peace/labor harmony agreements will be for the purpos of establishing
ground rules for the conduct of the firm and the union during any union organizing effort and
collective bargaimng process that will guarantee uninterrupted services and to avoid picketing
and/or other economic action at the firm that might adversely affect the 1nterests§ the City.

Section 16: OTHER LEGAL REQUIREMENTS

A ‘General Regulrement The Agency, at no expense to the City, shall comply with all
applicable laws of the United States and the State of Washington; the Charter and
ordinances of The City of Seattle; and rules, regulations, orders, and directives of thet
administrative agencies and the officers thereof. Without limiting the generality of this
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paragraph, the Age‘ncy shall specifically comply with the following requirements of this
\ section. : - ‘ -

| B. Licenses and Similar Authorizations: The Agency, at no expense to the City, shall secure
an%\xpaintain in full force and effect during the termof this Contract all required licenses,

permitind similar legal authorizations, and comply with all requirements thereof.

C. Use of Recycled Content Paper: Whenever practicable, Agency shall use reusable
products including recycled content paper on all documents submitted to the City.

- Agency is to duplex all documents that are prepared for the City under this Contract,
whether such mgt.erials are printed or copied, except when impracticable to do so due to
the nature of the product being produced. ' The Agency is to use 100% post consumer
recycled content, chlorine-free paper in any documents that are produced for the City,
whenever practicableéy and to use other paper-saving and recycling measures in
performance of the Cohtract with and for the City.

Americans with Disabilities Act: The Agency shall comply with all applicable provisions
of the Americans with Disabilities Act of 1990 (ADA) as amended in performing its
obligations under this Contract\ Failure to comply with the provisions of the ADA shall
be a material breach of, and grounds for the immediate termination of, this Contract.

‘E. Fair Contracting Practices Ordinanceés The Agency shall comply with the Fair
Contracting Practices Ordinance of Ths,City of Seattle.(Chapter 14.10 SMC), as
~ amended. ‘ ‘ ‘

Section 17: INDEMNIFICATION

The Agency does hereby release and shall defend, indemnify, and hold the City and its
- employees and agents harmless from all losses, liabilities, ¢laims (including claims arising under
federal, state or local environmental laws), costs (including attorneys’ fees), actions or damages
of any sort whatsoever arising out of the Agency’s performance\of the services contemplated by
this Contract to the extent attributable to the negligent acts or omisgions, willful misconduct or
breach of this Contract by the Agency, its servants, agents, and emSl yees. In furtherance of
these obligations, and only with respect to the City, its employees and*agents, the Agency waives -
any immunity it may have or limitation on the amount or type of damazé imposed under any
industrial insurance, worker’s compensation, disability, employee beneﬁt%z\similar laws. The
Agency acknowledges that the foregoing waiver of immunity was mutually ne.%otiated and
agrees that the indemnification provided for in this section shall survive any terigination or
expiration of this Contract. ' '

Section 18: INSURANCE
'Insurance certification required. The Agency must carry the following coverages and | 1

of liability: : , :
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General Liability with a minimum limit of liability of $1,000,000 combined single limit
each occurrence bodily injury and property damage. '

utomobile Liability covering owned and non-owned vehicles with a minimum limit of
liakjlity of $1,000,000 combined single limit each occurrence bodily injury and property

e \
Profei’gnal Liability (Errors, and Omissions) for attorneys with a minimum limit of
liability of $2,000,000 each claim. . , |
Worke'rs’%r/npensation per statutory requirements of the Washington industrial insurance
Title 51 RCW,_ 1t is further specifically and expressly understood that the indemnification
provided unde>(<‘ontract Section. 19 constitutes the Agency’s waiver of immunity under
Title 52 RCW solgly for the purposes of the indemnification. This waiver has been
mutually ncgotiat:}J by the parties. : : .

Section 19: ESTABLISHMENT AND MAINTENANCE OF RECORDS

A. The Agency shall maintain accpunts and records, including personnel, property, financial,
and programmatic records, which sufficiently and properly reflect all direct and indirect
costs of any nature expended and SQ\rz\ices performed in the performance of this Contract.

-B. The Agency further covenants and agregs that it shall maintain all records which sufficiently |

~and properly reflect all costs and indirectcosts of any nature for any subcontracts or
personal service contracts. Said records shall include, but not be limited to, documentation
of any funds expended by the Agency for said personal service contracts or subcontracts,
documentation of the nature of the service which is rendered, and records which
demonstrate the amount of time spent by each sul{:ontractor or personal service contractor
rendering service pursuant to the subcontract or penﬁal service contract.

C. These records shall be maintained for a period 6f 6) yeQrs after termination hereof unléss
permission to destroy them is granted by the Office of the Archivist in accordance with
Chapter 40.14. RCW. ‘

D. Willful failure to maintain or produce récords or other required*documentation during the
time for maintenance of records may result in specific, related c&sts being disallowed. In the
event the City has reason to believe that such a failure exists, noﬁce\s{1a11 be given to the

Agency and the Agency shall respond in writing. The time for notification and response
shall be the same as set forth in Section 11 (A). _ \ ,

~ If the Agency’s response is deemed unacceptable, the question of whether ohnot specific
costs are disallowed shall be determined by a City appointed, qualified inde;l)éi ent
Certified Public Accountant, in a manner consistent with generally accepted auditing

- standards and accounting principles. Disallowed costs may be recovered from theMgency
by the City. . '
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Sec%n 20:
A. Th Agency shall .maintai'n records and accounts in accordance with accepted accounting
practi¢es, including records of the time spent by the Agency on each case.

AUDITS, RECORDS, AND ANNUAL FINANCIAL STATEMENTS .

- Upon request, the Agency shall permit the City, and any other governmental agency
involved in'the funding of the Contract, to inspect and audit all pertinent books and records

“of the Agencyy,or any other person or entity that performed work in connection with or
related to the Contract services, at any and all times deemed necessary by the city or
Agency, including\up to six (6) years after the final payment or release of withheld amounts
has been made under, this Contract. Such inspection and audit shall occur in Seattle,
Washington or otherr} ch reasonable location as the City or Agency selects. The Agency
shall supply the city vwl'l%h or shall permit the City and/or Agency to make a copy of any
books and records and any,portion thereof. Provided that if any such data, records or
materials are subject to any ‘privilege or rules of confidentiality the Agency must maintain
such data in a form or mannero provide same to the City that will not breach such
confidentiality or privilege.’ The\Agency shall ensure that such inspection, audit and
copying right of the City and Agengy is a condition of any subcontract, agreement or other
arrangement under which any other'person or entity is permitted to perform work under this
Contract. ' ' -

The Agency shall maintain such data and'xgcords in an accessible location and condition for
“a period of not less than six (6) years following the receipt of final payment under this
Contract, unless the City agrees in writing to an earlier disposition.

 The Agency agrees to cooperate with the City ox its agent in the evaluation of the
Agency’s performance under this Contract and to\make available all information
reasonably required by any such evaluation procengT ongoing reporting requirements
established by the City. The results and records of sa'-Q evaluations and reports shall be
maintained and disclosed in accordance with Chapter 4?6 RCW.

Notwithstanding any of the above provisions of this paragraph, all Constitutional, statutory,
and common law rights and privileges of any indigent client arg not waived. Provided
further that nothing in this section shall require the disclosure of the names of any client
consistent with Chapters'13.34, 71.02, or 71.05 RCW. ' :

B. The Agency shall cause to be performed an annual audit by an independent Certified Public
Accountant and shall provide the City with a copy of such audit no later than the last
working day in August of the following year. Audits shall be prepared in agcordance with
Generally Accepted Auditing Standards for not-for-profit organizations as pregcribed by the
American Institute of Certified Public Accountants, and shall include balance sh{;et, income
statement, and statement of changes in cash flow. The independent Certified Public B
Accountant shall issue an internal control or management letter listing any reporta g _
conditions or internal control weaknesses or stating that no reportable conditions or ¢Qntrol
weaknesses were noted. A copy of this letter shall be provided to the City Contract
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Administrator along with the annual audit report. The Agency shall provide to the City its

response and corrective action plan for all findings and reportable conditions contained in -
audit. The Agency shall provide the Clty with a copy of its IRS Form 990 (Return of

O anization Exempt from Tax) when it is filed with the IRS.

. All atidited annual financial statements shall be based on the accrual method of accounting
~ for revepue and expenditures. The Agency’s annual financial statements shall be prepared
recogniggg all reserve accounts, prepayment accounts and operating accounts at the end of
the Contragt Term. Any independent auditor hired by the Agency to fulfill the Contract
audit requirements must agree to provide access to audit worklng papers if requested by
‘the City.

C. All such reports as are required under the terms of this Contract shall be submitted to the

City via electronic'media (e-mail attachment or diskette) within the time limits required for
each report. 4

Section 21: CONTRACTUAL RELATIONSHIP

: The relationship of the Agency to‘-\ he City by reason of this Contract shall be that of an

" independent contractor. This Contract does not authorize the Agency to act as the agent or legal

* representative of the City for any purgose whatsoever and neither the Agency nor its employees
shall be deemed employees of the City. \The Agency is not granted any express or implied right or
authority to-assume or create any obligation or responsibility on behalf of or in the name of the
City or to bind the City in any manner or thing whatsoever. It is expressly understood and agreed
that the Agency and the Agency’s employees'shall in no event be entitled to any benefits to-which
City employees are entitled, mcludmg, but not ligited to overtime, any retirement benefits, worker's
compensation benefits, and injury leave or leavel:ql;leneﬁts The Agency shall complete this Contract
according to the Agency s own means and method$) Qf work and professional standards applicable
to public defense services, which shall be in the exclusjve charge and control of the Agency and

. which shall not be subject to control or supervision by the City, except such requirements for
performance and compliance with standards as are specrﬁin this Contract.

The Agency agrees that it has secured or will secure at the Agency's own expense, all persons,
employees, and equipment required to perform the services co templated/requlred under this -
Contract. The Agency further agrees that any equipment or matexals acquired with Payment under
, this Contract shall be utilized for the purpose of performing the serVices contemplated/required by
this Contract. '

. Section 22: ASSIGNMENT AND‘SUB‘CONTRACTING

The Agency shall not assign or subcontract any of its obligations under this Contract without the
City’s written consent, which may be granted or withheld in the City’s sole djscretion. Said
consent must be sought in writing by the Agency not less than fifteen (15) da pI‘lOI‘ to the date
of any proposed assignment. Any subcontract made by the Agency shall i 1ncorp rate by
reference all the terms of this Contract. The Agency shall ensure that all subcon§ ctors comply
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w% he obligations and requirements of the subcontract. The City’s consent to any assignment -
or subtgntract shall not release the Agency from liability under this Contract, or from any-
obligation to be performed under this Contract, whether occurring before or after such consent,

- assignment, or subcontract. '

Section 23: INVOLVEMENT OF FORMER CITY EMPLOYEES

A The Agencysshall promptly notify the Clty in wr1t1ng of any person who is expected to perform
any of the Work funded by this Ccontract and who, during the twelve (12) months immediately
prior to the expécted commencement date of such work or subcontract, was a City officer or

employee \

B. The Agency shall ensu e\ that no Work or matter related to the Work funded by this Contract is
performed by any person (employee, subcontractor, or otherwise) who:
(1) wasa Clty officer or et loyee within the past twelve (12) months; and
(2) as such was officially i 1nv lved in, participated in, or acted upon any matter related to the
Work, or is otherwise prohibite,from such performance by SMC 4.16.075.

Section 24: NO CONFLICT OF INTE\KEST

The Agency confirms that the Agency does notthave 4 business interest or a close family
relationship with any City officer or employee whq was, is, or will be involved in the Agency
selection, negotiation, drafting, signing, administration, or evaluating the Agency's performance.
As used in this section, the term "Agency" shall mclt&ﬁany employee of the Agency who was,
is, or will be involved in the negotiation, drafting, signihg, administration, or performance of the
Contract. As used in this section, the term "close fam1ly§%tionship" refers to the following:
spouse or domestic partner; any dependent parent, parent-in\aw, child, son-in-law, or daughter- .
in-law; or any parent, parent-in-law, sibling, uncle, aunt, cousiy, niece or nephew re51d1ng in the
household of a C1ty officer or employee described above.

Section25: ERRORS & OMISSIONS' CORRECTION

The Agency shall be responsible for the professional legal services furnished by or on the behalf
of the Agency under this Contract. The Agency, without additional Payment, shall correct or
revise any errors or omissions in the Agency services immediately upon notification by the City.
The obligation provided for in this section with respect to any acts or omissiohg during the term
of this Contract shall survive any termmatlon or expiration of this Contract. '

Section 26: INTELLECTUAL PROPERTY RIGHTS

The Agency hereby assigns to the City all rights in any invention, improvement, or discqvery,
together with all related information, including but not limited to, designs, specifications,'data,
patent rights and findings developed in connection with the performance of the Contract or aQy
subcontract hereunder. Notwithstanding the above, the Agency does not convey to the City,
does the City obtaln any right to any document or mater1al utlllzed by Agency that was created
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or phqduced separate from this Contract or was preexisting material (not already owned by the
City), Q@vided that the Agency has clearly identified in writing such material as preexisting
prior to commencement of the Work. .To the extent that preexisting materials are incorporated
into the Wo¥k, the Agency grants the City an irrevocable, non-exclusive right and/or license to
use, execute ‘S&groduce display, and transfer the preexisting material, but only as an inseparable
part of the Wor ‘ ’

All materials and do uments prepared by the Agency in connection with the Work are
instruments of service‘and the Agency shall retain the copyright (including the right of reuse)
whether or not the Work\js completed. The Agency grants to the City a non-exclusive,
irrevocable, unlimited, royalty-free license to use every document and all other materials
prepared by the Agency foﬁiﬁ City under this Contract. If requested by the City, a copy of all
drawing, prints, plans, field notgs, reports, documents, files, input materials, output materials, the
media upon which they are located (including cards, tapes, discs and other storage facilities),
software programs or packages }gi;l\\luding source code or codes, object codes, upgrades,
revisions, modifications, and any related materials) and/or any other related documents or
materials which are developed solel;\f 1, and paid for by, the City in connectlon with the

* performance of the Work, shall be promptly delivered to the City.

The City may make and retain copies of such documents for its information and reference in

connection with their use on the project. TheMgency does not represent or warrant that such
~ documents are suitable for reuse by the City, or\pthers, on extensions of the prolect or on any
other project.

Section 27: CONFIDENTIALITY

The parties agree that they will not permit the duplicatior or disclosure of any information
designated in advance by the other party as "Confidential and Proprietary” to any person (other
than its own employee, agent, or representative who must haye such information for the
performance of that party’s obligations hereunder) unless suc \dupllcatlon use or disclosure is
specifically authorized in writing by the other party or is requiréd by law. "Confidential and
Proprietary” information does not include ideas, concepts, know- or techniques related to

- information that, at the time of disclosure, is in the public domain &less the entry of that
information into the public domain is a result of any breach of this Cor\ ract. Likewise,
"Confidential and Proprietary” information does not apply to information, that is independently
‘developed, already possessed without obligation of conﬁdentlallty, or rightfully obtained from a
third party without an obligation of confidentiality.

Section 28: EXTRA WORK .

The City may desire to have the Agency perform work or render services in connec jon with this
project other than that expressly provided for in Contract Section 4. This will be condidered
extra work, supplemental to this Contract, and shall not proceed unless authonzed by 5\
amendment. Any costs incurred due to the performance of extra work prior to execution'gf an
amendment will not be reimbursed under this Contract or an amendment.
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Board of Didgctors and a copy of the by-laws. The Agency shall notify in writing the C1ty within
thirty days notlvﬁtlon of changes in membership, and by-laws.
e ,

‘Section 30: DEBARMENT

In accordance with SMC Ch. 20.70, the Director of the Departrnent of Executive Administration

or his/her designee may,debar a Consultant and prevent the Consultant from entering into a

contract with the City o?‘f(zm acting as a subconsultant on any contract with the City for up to
five years after determining;that any of the following reasons exist:

A. The Agency has receiVed overall performance evaluations of deficient, 1nadequate or
substandard perforrnan&\c‘:n three or more City Contracts. :

B. The Agency has failed to ccgnply with City ordinances or Contract terms, including but
not limited to, ordinance or Qntract terms relating to small business utilization,
discrimination, or equal benefits.

C. The Agency has abandoned, surréndered, or falled to complete or to perform work on or
in connection with a Clty Contract\ :

'D. The Agency has failed to comply with\Contract provisions, including but not limited to
quality of workmanship, timeliness of performance, and safety standards.

E. The Agency has submitted false or intentionally misleading documents, reports, invoices,
or other statements to the City in connection With a Contract.

F.- The Agency has colluded with another firm to Ktrain competition.

G. The Agency has committed fraud or a criminal offénse in connection with obtaining,
- attempting to obtain, or perfonnlng a Contract for the City or any other government
entity.

“H. The Agency has failed to cooperate in a City debarment thyestigation..

The Agency has failed to comply with SMC 14.04, SMC Chy, 14.10, SMC Ch. 20.42, or
SMC Ch. 20.45, or other local, State, or federal non-discrimination laws.

—

- procedures speciﬁed in SMC 20.70.050. The rights and remedies of'the City under these
debarment provisions are in addition to any other rights and remedies provided by law or
under the Contract

The Director or his/her designee may issue an Order of Debarment’ 'gl'ﬁccordance with the

Section 31: MISCELLANEOQUS PROVISIONS

A. Amendments: No modification of this Contract shall be effective unless in writingand
signed by an authorized representative of each of the parties hereto.
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. Binding Agreemeht: This Contract shall not be binding until signed by both parties. The
provisions, covenants and conditions in this Contract shall bind the parties, their legal
heirs, representatives, successors, and assigns.

. Applicable Law/Venue: This Contract shall be construed and interpreted in accordance
with, the laws of the State of Washington. The venue of any action brought hereunder
shall e in the Superior Court for King County. .

. Remedies Cumulative: Rights under this Contract are cumulative and nonexclusive of
any other regmedy at law or in equity.

. Captions: The\titles of sections are for convenience only and do not define or limit the
contents. ‘

. Severability:" If any term or provision of this Contract is determined by a court of

competent jurisdiction\ o be invalid or unenforceable, the remainder of this Contract shall
not be affected thereby,x.qd each term and provision of this Contract shall be valid and
enforceable to the fullest extent permitted by law. B
. Waiver: No covenant, term or\¢ondition or the breach thereof shall be deemed waived,
except by written consent of the'party against whom the waiver is claimed, and any
waiver of the breach of any covenant, term or condition shall not be deemedtobea
waiver of any preceding or succeedl‘r\g breach of the same or any other covenant, term or
condition. Neither the acceptance by t-Qe City of any performance by the Agency after
the time the same shall have become due\nor payment to the Agency for any portion of -
the Work shall constitute a waiver by the ity of the breach or default of any covenant,
term or condition unléss otherwise cxpres(s:grig;eed to by the City, in writing.

entire Contract between the parties with respect to\the Work. No verbal agreement or
conversation between any officer, agent, associate or, employee of the City and any
officer, Primary Defender, employee or associate of thg\ Agency prior to the execution of
this Contract shall affect or modify any of the terms or obligations contained in this
Contract. - ' '

. Entire Contract: This document, along with an e\xh:bits and attachments, constitutes the

Negotiated Agreement: The parties acknowledge that this is a negotiated agreement; that
they have had the opportunity to have this Contract reviewed byitheir respective legal
counsel, and that the terms and conditions of this Contract are r.xb\ o be construed against
any party on the basis of such party's draftsmanship thereof. '

Political Activity Prohibited;: None of the funds, materials, property, or seryices provided
directly or indirectly under this Contract shall be used in the performance ofithis Contract
for any partisan political activity or to further the election or defeat of any candidate for
public office. ' ' :
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) Addressés for Notices and Deliverable Materials: All official notlcés under this Cohtract
hall be delivered to the following addresses (or such other address(es) as elther party
may des1gnate in wrltmg) : .

Ifto :
- Catherihe Cornwall Senior Policy Analyst
olicy and Management, P.O. Box 94745
Seattle, WA\98124-4745

If to the Agenc¥ _
Dave Chapman, Managing Director
Associated Counsel\for the Accused
110 Prefontaine Placs,S. Suite 200
Seattle, WA 98104

' IN WITNESS WHEREOF, in conljderation of the terms, conditidns, and covenants contained. .
herein, or attached and incorporated®and made a part hereof, the parties have executed this
Contract by having thelr representatlv affix their signatures below.

PRIMARY DEFENDER AGENCY THE CITY OF SEATTLE

By By .
Signature T Date Signature Date
" David K. Chapman ‘ Fred Podesta
Managing Director, ‘ , irector, -
Associated Counsel for the Accused - Départment of Executive Admlnlstratlon '

City of Seattle Business License Number: 29393001 :
Washington State Unified Business Identifier Number (UBI)3 600 144 320
'Federal Tax ID Number: 91- 1431100
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ATTACHMENT

1 - KING COUNTY KENNY SALARY PLAN.

RANGE

2008 Kenny Salary Table
(2008 COLA RATE - 2.38%)

STEP 1 STEP2 STEP3 STEP4 STEP5 STEP6 STEP7
Public Defense Attorney 1 $50,528  $52,601
Public Defense Attorney 2 $55,709  $64,341
| Public Defense Attorney 3 $73,663  $79,304 v
| Public Defense Attorney 4 $81,375 . $83,447. $85288 $87,591 $90,007 $92,310
Senior Public Defense Attorney 1 $93,681 $94,852 $96,038 $97,237 $98,453 $99,684 $100,930 |
Senior Public Defense Attorney 2 $102,191 $103,468 $104,762 $106,071 $107,398 $107,398 $107,398
Senior Public Defense Attorney 3 - $108,740 $110,100 $111,476 $112,870 $114,280 $114,280 $1 14,280

ACA_2008_Primary_contract_v-7.0.doc







ATTACHMENT 2
Associated Counsel for the Accused”

PRIMARY DEFENDER JULY 1 - DECEMBER 31, 2008 COSTS
PUBLIC DEFENSE SERVICES

Fund '1? Level: . 4180 credits
Case Load Standard: 380 credits per attorney

ACA's Staffing Level:
Total Attorneys  18.05 ) _
11.00 FTE for caseload
2.00 FTE for Mental Health Court
3.35 FTE for In-Custody Arraignment
1.10 FTE for Out of Custody Intake
‘ ) 0.60 FTE for Community Court
Attorngy Supervisors . 2.00 FTE
Sqcial Workers ~ 2.00 FTE
Investigators 3.00 FTE
\Paralegal 1.00 FTE
Word \ocessor 1.00 FTE
Receptionist 1.00 FTE
DocketClerk 1.00 FTE
Office Tach | 0.28 FTE
Dlrec&gr 0.28 FTE
Asslstant Direct 0.28 FTE
Office Manager 0.28 FTE . .
Controller 0.28 FTE This percentage represents the portion that SMC
HR Manager 0.28 FTE .| would comprise of the FTE Attorney workforce
Staff Accountant 028 FTE . ’ '

IT Manager  0.28 FTE
‘ 31.27

SALARY ' : Annual Jul-Dec 2008

Attorneys: : Salarles Costs
' 9.03 FTE PD2-2 $580,650 -$290,325 .

9.03 FTE QD4- $734,382 $367,191

Attorney Supervisors 2.00 FTE |\NZ . $216,934 $108,467

" Soclal Workers 2.00.FTE SCW-0 $117,598 $58,799

Investigators 3.00 FTE INV\O $176,397 $88,199

Paralegal 1.00 FTE PLG-0 $44,151 $22,076

Word Processor 1.00 FTE WPT-05 $36,894 . $18,447

Receptionist 1.00 FTE OA2-05 $31,863 $16,932

Docket Clerk 1.00 FTE ak $36,894 $18,447

Office Tech | 0.28 FTE OT1-04 $9,074 $4,537
Director 0.28 FTE SPD4-1 $33,225 -$16,613
Assistant Director 0.28 FTE SPD3-7 $32,026 © $16,013

Office Manager 0.28 FTE
Controller 0.28 FTE

$15,540 $7,770
5,613 $12,806

@@@@@@@@@@@@@@@@
o .
3
3

HR Manager 0.28 FTE HRM-04 . 8 $11,577

Staff Accountant 0.28 FTE ACT-06 $12%87 $6,394

IT Manager 0.28 FTE ITM-02 . $18,7 $9,388

_ Beeper Service $10,950 $5,475

v 31.27 TOTAL -

TOTAL SALARY EXPENSE : . $2,156,908 $1,078,454
TAXES : : : o ) '

FICA . $165,003 $82,501.75

State Unemployment : $6,971 3,485.65

Workman's Comp . $11,135 - $5567.53

TOTAL TAX EXPENSE $183,110 $91 5\54 93
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ATTACHMENT 2
Associated Counsel for the Accused

PRIMARY DEFENDER JULY 1 - DECEMBER 31, 2008 COSTS

Annual Jul-Dec.2008

‘ : - Costs Costs
BENEFITS - ‘ ‘ '
: " Retirement $43,138 " $21,569.08
Medical Insurance $445,696 .. $222,848.20
Dental Insurance . $72,796 $36,398.08
Vision Insurance $11,388 $5,694.24
Life/AD&D $1,388 . $694.19
Disahility Insurance $11,561 $5,780.51
LIcensBs\/Certlﬂcates ‘ $12,150 - $6,075.18
Profess]onal\ Insurance $21,181 $10,590.66
Memberships/Dues ] $3,838 - $1,918.90
Employee Relations L ' $1,586 $792.85
TOTAL BENEFIT EXPENSE _ $624,724 $312,361.89
TRAINING \ . . $12,206 $6,103.07
OPERATING - ' _ \ . $92,719 - $46,359.35
OVERHEAD :
' Space Rental/lnsurance ¢ $200,320 ' :
TOTAL OVERHEAD EXPENSE : $209,320 $104,660.24
CAPITAL | |
Capital Purchases & Leases $19,506
TOTAL CAPITAL EXPENSE _ $1_ 9,606 $9.753'.05
CASE RELATED \ $3,203 . $1,6b1.58
TRAVEL v :
‘Mileage/Parking/Transportation ' $26,352 ' ) .
TOTAL TRAVEL EXPENSE ‘ K $26,352 $13,176.14
OTHER EXPENSE . \ - $14,733 - $7,366.48
TOTAL ’ \$3!342!782 o# ,671 ,390.94
~ACA Attachment 2 for 2008-2010 Contract v.2.xls v Primary
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ATTACHMENT 2
Assoclated Counsel for the Accused

PRIMARY DEFENDER JULY 1 - DECEMBER 31, 2008 COSTS
'FIXED COSTS

4180 credits

Fuﬁding Level: .
380 credits per attorney

Case L.oad Standard:

ACA's Proposed Staffing Level:

Total Attorneys 7.05 v '

FTE for caseload

2.00 FTE for Mental Health Court
3.35 FTE for In-Custody Arraignment
1.10 FTE for Out of Custody Intake
0.60 FTE for Communlty Court
Attorney Supervisors 1. 00 FTE

Social Workers .00 FTE
Investigators FTE
Paralegal 1.00 FTE

Word Processor FTE

Receptionist 1.00 F'Fg
Docket Clerk 1.00 FTE
Office Tech | 0.28 FTE \ Y
Director 0.28 FTE
Asslstant Director 0.28 FTE
Office Manager - 0.28 FTE ;\> o :
Controller 0.28 FTE hks percentage represents the portion that SMC
HR Manager 0.28 FTE would comprise of the FTE Attorney workforce

Staff Accountant  0.28 FTE
IT Manager 0.28 FTE

15.27

SALARY Annual  Jul-Dec 2008
Attorneys: : . Salaries Costs
C : 353 FTE ‘@ PD2-2 $226,791 $113,396
o : 353 FTE @ PD4-1 $286,836 © $143,418
Attorney Supervisors 1.00 FTE @ SPD2-4 $108,467 $54,234
" Social Workers 200 FTE @ SCW-05 117,598 $58,799
Investigators -0.00 FTE @ INV-05 $0 - $0
: Paralegal 1.00 FTE @ PLG-05 $44,151 $22,076
Word Processor 0.00 FTE @ WPT-05 ‘ $0 $0
" Receptionist 1.00 FTE @ OA2-05 . $31,86\3 $15,932
Docket Clerk 1.00 FTE @ OT1-09 ' $36,89 $18,447
Office Tech | 028 FTE @ OT1-04 $9,074 $4,537
_ Director 028 FTE @ SPD4-1 $33,225 $16,613
. Assistant Director 028 FTE @ SPD3-7 - $32,026 . $16,013
Office Manager 028 FTE @ LSM-10 $15,540 . $7,770
Controller 0.28 FTE @ CTR-09 $25,613 $12,806
HR Manager ~ 028 FTE @ HRM-04 $23,154 $11,877
‘Staff Accountant 0.28 FTE @ ACT-06 $12,787 $6,394
IT Manager 028 FTE @ ITM-02 $18,775 : $9,388°
Beeper Service : $10,950 ' - $5475
‘ o 15.27 TOTAL , ‘ :
TOTAL SALARY EXPENSE ‘ .. $1,033,745 $516,873
ACA Attachment 2 for 2008-2010 Contract v.2.xls Fixed Costs : ' \ S
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ATTACHMENT 2
Associated Counsel for the Accused.

~ PRIMARY DEFENDER JULY 1 - DECEMBER 31, 2008 COSTS

_ ACA Attachment 2 for 2008-2010 Contract v.2.xIs

Fixed Costs

FIXED COSTS
Annual  Jul-Dec 2008
Salaries Costs
TAXES , - ' '
_ FICA $79,082 $39,541
State Une gloyment $3,404 $1,702
Workman's Comp © $5,438 $2,719
TOTAL TAX EXPENSE \ $87,923 $43,962
BENEFITS \\ :
' Retiremen $20,675 $10,337
Medical Insurance $217,645 $108,822
Dental Insurance $35,548 $17,774
Vision Insurance $5,561 $2,781
Life/AD&D $678 $339 -
Disability Insurance $5,541 - $2,770
Licenses/Certificates $4,746 $2,373
Professional Insurance $8,273 $4,137
Membaearships/Dues $1,499 $749
Employee Relations $619 $310
TOTAL BENEFIT EXPENSE $300,785 - $150,392
TRAINING \ L $4,767 $2,384
OPERATING \ $36,214 $18,107
OVERHEAD
Space Rental/Insurance $81,75 »
TOTAL OVERHEAD EXPENSE : \ $81,757 - $40,878
CAPITAL | - | |
Capital Purchases & Leases $7,619 . ‘
TOTAL CAPITAL EXPENSE ' $7,619 $3,809
'CASE RELATED $},251 $626
TRAVEL
_ Mileage/Parking/Transportation $10,203 -
TQTAL TRAVEL EXPENSE .$10,293 .$5,146 -
OTHER EXPENSE | $5,754 \ $2,877
TOTAL . $1,570,109 ;\rqs,oss
Cost per Month $130,842






ATTACHMENT 2
Associated Counsel for the Accused
PRIMARY DEFENDER JULY 1 - DECEMBER 31, 2008 COSTS
COST PER CASE (VARIABLE COSTS)

4180 credits
380 credits per attorney .

Funding Level:
Case Load Standard:

- ACA's Proposed Staffing Level:
Total Attorpeys  11.00
' 11.00 FTE for caseload
FTE for Mental Health Court
FTE for In-Custody Arraignment
FTE for Out of Custody Intake

: , FTE for Community Court
Attorney Supervisors 1.00 FTE
Soclal Workers FTE
Investigators 3.00FTE
Paralegal RJE
Word Processor 1.00 FTE,
Receptionist . FT
Docket Clerk FTK
Office Tech | FTE
Director FTE
Assistant Director FTE
Office Manager FTE > o
- Controller _ FTE Thiswpercentageé represents the portion that SMC
HR Manager FTE would'gcomprise of the FTE Altorney workforce
Staff Accountant FTE ' :
". IT Manager FTE
16.00
SALARY o - Annual  Jul-Dec 2008
Attorneys: . . _ Salaries Costs
: 550 FTE @ PD2-2 353,859 $176,930
550 FTE @ PD4-1 447,546 $223,773
Attorney Supervisors 1.00 FTE @ SPD2-4 $108,467 $54,234
Social Workers 000 FTE @ SCW-05 \ $0 $0
Investigators 300 FTE @ INV-05 $176,397° $88,199
Paralegal 0.00 FTE @ PLG-05 $
Word Processor 1.00 FTE @ WPT-05 $36,804
Receptionist 0.00 FTE @ .0OA2-05 $0
_DocketClerk 0.00 FTE @ OT1-09 $0
Office Tech | 000 FTE @ OT1-04 $0
Director  0.00 FTE @ SPD4-1 $0
Assistant Director  0.00 FTE @ SPD3-7 $0
Office Manager 0.00 FTE @ LSM-10 ' $0
Controller  0.00 FTE @ CTR-09 $0
HR Manager 0.00 FTE @ HRM-04 $0
Staff Accountant 0.00 FTE @ ACT-06 $0
ITManager 0.00 FTE @ ITM-02 ) $0
Beeper Service
- . 16.00 TOTAL
TOTAL SALARY EXPENSE ' $1,123,163 $561,582
ACA Attachment 2 for 2008-2010 Contract v.2.xls Cost per Case
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ATTACHMENT 2
Associated Counsel for the Accused _
PRIMARY DEFENDER JULY 1 - bECEMBER 31, 2008 COSTS
COST PER CASE (VARIABLE COSTS)

ACA Attachment 2 for 2008-2010 Contract v.2.xls

. Annual  Jul-Dec 2008
Salaries Costs
TAXES » ‘ ‘
. . FICA - $85,922 $42,961
State Unemployment $3,567 , $1,784
: Workman's Gomp $5,698 $2,849
TOTAL TAX EXPENSE \ $95,187 $47,503
BENEFITS | ,
' Retirement \ $22,463 . L $11,232
Medical Insurance $228,052 - $114,026
Dental Insurance $37,248 $18,624
Vislon Insurance $5,827 . $2,914
Life/AD&D $710 $355
Disabllity Insurance $6,020 : "~ $3,010
Licenses/Certificates . $7,405 o - $3,702
_ Professional Insurance $12,908 $6,454
Memberships/Dues $2,339 $1,169
Employee Relations $966 o $483
. TOTAL BENEFIT EXPENSE $323,939 $161,969
TRAINING ‘ \ T $7,439 $3,719
OPERATING \\ $56,504 $28,252
OVERHEAD _ ,
Space Rental/insurance $127,564
TOTAL OVERHEAD EXPENSE ' $127,564 $63,782
CAPITAL | | ‘ .
' ' Capital Purchases & Leases $11,887 .
TOTAL CAPITAL EXPENSE $14,887 $5,944
CASE RELATED $1,952 . $976
TRAVEL ‘ .
MlleagelParklnng ransportation $16,060
TOTAL TRAVEL EXPENSE $16,060 .$8,030
OTHER EXPENSE $8,979 \ $4,489
| DN
TOTAL $1,772,673 _ $88§,336
Costs per Case Credit $424.08

Cost per Case
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2008 - 2011 CONTRACT FOR

CITY OF SEATTLE PUBLIC DEFENSE SERVICES — SECONDARY DEFENDER

WHEREAS, the\City desires to have legal services performed for indigent persons legélly entitled
- to appointed repre e{l\t}a:ion in the City of Seattle; and

WHEREAS, this Con 'Q\ct is made and entered into by and between The City of Seattle (the
“City”), a Washington mynicipal corporation and The Defender Association (the “Agency”), an
independent contractor incorporated under the Washington Nonprofit Corporation Code and
organized and operated exClusi'\vely for charitable purposes within the meaning of section 501(c)(3)
of the Internal Revenue Code 0f\1986, as amended, and as authorized by Ordinance No. 122602;
and, - ‘ :

- WHEREAS, the City and the Agency agree that any and all funds provided pursuant to this
Contract are provided for the sole purpdse of provision of legal services to indigent persons charged
with crimes in Seattle Municipal Court (the “Court”). '

NOW, THEREFORE, in consideration of thg mutual benefits to be derived, the promises and
covenants contained herein, and other good and valuable consideration, the parties CONTRACT
AND AGREE as follows: \ o ' o

' Section 1: DEFINITIONS

A. Case Assignment: A case assignment is that p

icular case assigned by the City or the
Court to the Agency. \ '

1. Provisional case assignment will include all cages initially referred to the Agehcy
' and may include cases subsequently assigned to\other agencies, conflict cases,
duplicate assignments, or cases where the defendaqt sought private counsel.

2. Final case assignment will not include conflict cases\where attorney work is2
hours or less; duplicate case assignment; or, cases wh e\ciefendant sought private

counsel and the attorney work is 2 hours or less.

payment because the court had issued a bench warrant for thé,client and had
struck all further court dates shall not be considered a new casé\when that warrant
is quashed or served and new hearing dates are set within 12 mongi)f the case

3. ‘A case which was closed and submitted to the Contract A Tzistrator for full -

. closure.. '

4. In the event that one probationary hearing handles probationary matters related to
more than one case, the Agency will count the work as one case and be‘awarded
one probationary credit.

B. Case Credit: Case credit is a unit of work. Credit per case is awarded as follows.

- 1. One case is equivalent to one case credit
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2. One review, revocatlon, resentencmg or other hearmg 18 egulvalent t0 0.60.0of a
case credlt .

. One misdemeanor appeal is egulvalent to four case credlts, an appeal that is
subsequently withdrawn is equivalent to two (2) credits.

\One misdemeanor writ is equivalent to three case credits; a writ that is
Subsequently withdrawn is equivalent to two (2) credits.

C. Caseload Bimits: The maXimum number of Final Case Assignments, as defined in
Section 1 (A (2) of this contract, which may be assigned to an individual agency attorney
during any calgndar year. : :

D. City: City is the Clty of Seattle.
Client: An mdlgent person who has been ass1gned to the Agency by the City or the Court.

P‘J

F. Completed Case: A completed case involves all necessary legal action from arraignment
through dlsposmon or the necessary withdrawal of counsel after the substantial delivery
of legal services. This includes the ﬁhng of a notice of appeal upon the client’s request,
application to proceed in }'Q\rrna pauperis on appeal, and a motion for appointment of
appellate counsel. It shall nqt include a misdemeanor probation review unless such _
‘review occurs within forty- ﬁve (45) days of disposition. Additionally, it shall not include
any hearing ordered at the conclysion of a deferred seritence unless such hearmg occurs
within forty- ﬁve (45) days of sentencing.

1. A restitution hearing ordered at the tlme of original dlspos1t10n, whether it is held
within forty-five (45) days or\iubsequently, shall be included as part of the case
credit as defined by this dlsposﬂon description. It shall include the filing of a

" notice of appeal, if appllcable I \hall not include a misdemeanor probation
review unless such review occurs in forty-five (45) days of disposition, or a
review set at the time of sentencm“KAddltlonally, it shall not include any hearing
ordered at the conclusion of a deferred\sentence unless such hearmg occurs within

- forty-five (45) days of sentencing.

‘G. Contract Administrator: Contract Administrator IS\Me City of Seattle Public Defense
Contract Administrator in the Office of Policy and Management.

H. Court: -Court is the Municipal Court of Seattle

I. CPI-W: CPI-W is the Consumer Price Index for-Urban Wage Earners and Clerical
Workers, an index of prices of goods and services typicall},purchased by urban wage
earners and clerical workers. ' '

J. Criminal Case: A case is any one charge or series of related charges filed against one.
defendant/respondent set for one court hearing that will ultimately lead to one
disposition. . \ -

1. Ifarelated series of charges, defined herein as a s1ngle case, is subsequently set for
separate disposition hearings or trials, the Agency may request addm\b al credit for each
case which i is severed from the consohdated case. -
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2. Ifadditional charges are filed against a defendant/respondent while the initial
assignment remains pending, the additional charges shall be counted as a new case credit
only if the charges arise out of a separate incident.

Criminal Case Disposition: Case disposition shall mean the dlsmlssal of charges, the
entermg})of an order of deferred prosecution, an order or result requiring a new trial,

impositidp of sentence or deferral of same, or dispositional continuance and any other
hearing o&t\hat cause number that occurs within forty-five (45) days of sentence, entry of
an order for'deferral of sentence, the entry of an order of deferred prosecution, or a
dispositional ?tinuance ' :

1. A restitution hearmg ordered at the time of original disposition, whether it is held

within forty- iV (45) days or subsequently, shall be included as part of the case credit -

as defined by this\disposition description. It shall include the filing of a notice of
appeal, if apphcabl It shall not include a misdemeanor probation review unless
such review occurs Wjthin forty-five (45) days of disposition, or a réview set at the
time of sentencing. Additionally, it shall not include any hearing ordered at the
conclusion of a deferredsentence unless.such hearing occurs within forty-five (45)
days of sentencing.

Discovery: Discovery consists of those reports, letters, memorandums, after-action
reports, incidents reports, w1tness tements, officers' statements, expert witness reports

ta
which the City Prosecutor is obligat \ed to provide on a continuing basis under the City or
- State code and pursuant to the State and Federal Constitutional requirements.

. Legal Service: Legal service is legal representation provided by an individual licensed

attorney and associated paraprofessional s}a\f to an individual client, pursuant to a case
assignment or court appointment. The attorney will be required by the Agency to satisfy
the Code of Professional Responsibility, the la<( of the State of Washington and the
United States in the full discharge of the duties tq each individual client under this
Contract. \ .

Indigent Defendant: An indigent defendant is a pers: deterrnined indigent by the Court
or City as being eligible for a court-appointed attorney\pursuant to RCW 10.101. -

. Mayor: Mayor is the Mayor of Seattle or designee.

Mlsdemeanor Practlce ‘Area;

1. stdemeanor Case: Any criminal case filed by the Seattle 1ty Attorney in Seattle
Municipal Court whether a misdemeanor or a gross misdemeagor. .

necessary, perfecting the record following the filing of the notice of appeal,
preparation of the transcript pursuant to Rule 6.3a RALJ, preparing su\eh briefs and
memoranda as are required, arguing the case in Superior Court; and handling such
paperwork as the Superior Court's decision and orders direct.

2. Mlsdemeanor Appeal: A misdemeanor appeal involves filing me{xitxce of appeal if

3. Misdemeanor Writ: A writ involves filing notice, perfecting the record, préparing
such briefs and memoranda as required, arguing the case in Superior Court an
handling such paperwork as the Superior Court's decision and orders direct. -
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\ Paraprofessional Staff: Investigators, social workers and paralegals performlng services
nder Agency supervision.

R. Prrm Defender: The Prlmary Defender is the Associated Counsel for the Accused —a
: prxv;te non-profit corporation incorporated under the Articles of Incorporation pursuant
to the\R§v1s10ns of the Washington Non-Profit Corporation Act (Chapter 24.03 RCW).

S. Second \y Defender: The Secondary Defender and the Agency under this Contract is
The Defender Association — a private non-proﬁt corporation incorporated under the
Articles of Incorporation pursuant to the provisions of the Washington Non-Profit
Corporation Act (Chapter 24.03 RCW). :

‘T. ‘Third Defender\ The Third Defender is Northwest Defenders Association — a private
non-proﬁt corporation incorporated under the Articles of Incorporatlon pursuant to the
provisions of the Washlngton Non-Proﬁt Corporatron Act (Chapter 24 03 RCW)..

Section 2: PUBLIC DEF ENSE STANDARDS

' The City adopts the followmg standards for the dehvery of Public Defense Serv1ces, pursuant to RCW
10.101.030:

A. Compensatlon of Counsel: Compe\nsatlon of counsel shall be in accordance with the schedule
set forth in Attachment 1 — the King,County Kenny Salary Plan. The City will fund half of the
attorneys at salary of “Public Defense,Attorney, “ Range 2, Step 2, and half of the attorneys at
salary of “Publlc Defense Attorney,” Range 4, Step 1.

B. Duties and Responsrbrlltles of Counsel: \l'd\re duties and responsibilities of counsel shall be in
accordance with Section 4 G as well as the Kct\lce standards requlred by Section 5 A.

C. Caseload Limits;

1. The Caseload Limit shall be no more th
agency attorney per calendar year.

380 Final Case Assignments per.

2. In addition, the caseloads of supervising attorneys shall be further reduced in an
amount that is proportional to the time that they, dedicate to supervision
(accordlng to the ratio of 0.1 FTE supervisor perattorney working under thls
contract). X

D. Responsibility for Expert Witness Costs: After approval by the Court, expert witness
fees will be paid by Seattle Municipal Court. .

E. Responsibility for Appeal and Writ Transcription Costs: Agencycosts will be
- reimbursed by OPM. Partial transcripts will be requested when appro priate. If an appeal

or writ is withdrawn early, all efforts to 1mmed1ately stop transcrlptlo work will be
-~ taken. : i \

F. Admrmstratlve Expenses: Administrative expenses shall be paid out of compensatlon
provided to the Agency as. descrlbed in Contract Section 6.

G. Support Services: The Agency shall provide investigative, paralegal social worker and
clerical services necessary for representatron of indigent defendants. The Agency, shall
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Section 3:

' The Scope of Work of this Contract is as

provxde a .5 FTE paraprofessional staff person for every 1.0 FTE caseload attorney
Paraprofessional staff include social workers, investigators, and paralegals. .

upervision:  The Agency shall provxde supervising attorneys at the following standards:
~ ong supervisor for every ten attorneys. :

RATION OF CONTRACT

* The term of this Gontract shall begm when fully executed by all parties, and shall end on June

30, 2011,unless te inated earlie r pursuant to the provisions hereof.

The Agency shall begiy the work outlined in the "Scope of Work" section (“the Work™) upon
. receipt of written noticeg proceed from the City. The City will acknowledge in wntlng when

the Work is complete.

Time limits established pursudqt to this Contract shall not be extended because of delays for
which the Agency is responsibl®, but may be extended by the City, in wr1t1ng, for its

. convenience or for conditions be nd the Agency’s control.

Section 4: SCOPE OF WORK

scr1bed in the RFP and the Response to the RFP

which are attached to and made a part of this Contract.

A. Purpose: The purpose of this Contract is tp provide a legal representation plan and legal
- services through effective assistance of cogn el to indigent persons. Legal Services shall
be statutorily and constitutionally based, within the framework of an efﬁcwnt and fiscally
responsible independent non-profit Defender a ney.

B. Professional Conduct:

1. The Agency shall provide the legal services of attqrneys and staff in compliance with
all of the applicable laws and administrative regulations of the United States, State of
Washington, City of Seattle, and the Washington Statg Supreme Court Rules of
Professional Conduct (RPC). .

2. Nothing in this Contract shall be construed to impair or inhibit the exercise of
. independent, professional judgment by an attorney employed,by the Agency with
respect to any client wherein an attorney-client relationship has been established
pursuant to the terms of this Contract. '

3. Nothing in this Contract shall require or permit, without the consent,of the client,

" access to or disclosure of any confidential communication made by \client to any
attorney employed by the Agency or any such confidential communications made to
agents or employees of the Agency for such attorney; the advice given bjan attorney
to a client; or any other statements and materials privileged from disclosureé\jn a court
of law,
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4. Attorneys and staff employed by the Agency shall not solicit of-accept any
compensation, gifts, gratuities or services from any client.

igible Population: The population served shall be indigent persons legally entitled to
inted legal services in Seattle Municipal Court, as assigned by the Court Indigent

ing staff pursuant to RCW 10.101.010 and 10.101.020. The Court will be .
ible for the costs and operation of the screening process. Should the Agency

(7) attorneys for a total of 2,660 credits. If the Agency’s actual workload exceeds the
. estimated 2,660 oedits by more than 5%, the City will pay for additional staffing based
on the 380 case cregit standard.- All numbers are on an annual basis. The Agency will
represent defendants‘in cases where the Primary Defender has a conflict and is unable to
provide representation\ The Agency will also handle other cases.

E. Immediate Case Assignmgnt: The Agency shall accept case assignments from the Court
"~ if there is an immediate neeq for représentation at a hearing and the Primary Defender is
unable to represent the client\que to a conflict. Immediate case assignments include
situations where the Agency m¥gst report to a bench warrant or arraignment hearing
“because the Primary Defender is Wnable to represent the client due to a conflict.

F. Conflicts: The Agency reserves the\tight to decline to advise or represent any client on
the basis of actual legal, ethical, or professional conflict of interest. The Agency shall be-
responsible for checking for conflicts identifying if a conflict exists. The Agency
shall have a written policy which explains\iow they define conflict cases which they will

- send to the Contract Administrator. The Aggncy shall perform.a conflicts check before
any substantial work is done on the case. No payment shall be made for work done on
cases which are subsequently identified as confligts with the exception of cases in which
(after work has been performed) the client obtains\a new attorney at his own expense or
through a request to the Court; or for other extraordigary circumstances approved by the
City including, but not limited to, information or evisv;}nce which defense counsel could
not have reasonably known or discovered at the time ofithe initial conflicts check.

" G. Duties and Responsibilities of the Agency: In order to peXorm its responsibilities under
the Contract, the Agency shall have the power and duty to: .

1. Hire all Agency personnel;

2. Provide fiscal management; establish compensation of perso el rnalntam payroll
records and provide payments for all personnel including withi\ lding of income
taxes, payment of social security taxes, payment of worker compepsation and
industrial insurance taxes (where applicable), and fringe benefits; x

3. Supervise and maintain the quality of staff and services received or performed, and
provide internal evaluation sessions as necessary; \

4, Suspend remove, or terminate personnel not adequately performing the duties and
responsibilities assigned, mishandling funds, engagmg or condoning misconduct, or
whose conduct or continued performance of dutles is detrimental to the Agenc
program;
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5\ Accept and represent all cases and clients ofﬁeially referred by the Court unless-

ithdrawal from such representation is allowed in accordance with provisions as
stated above;

In th\event that this Contract is terminated or not'renewed, complete the
representation of all clients who have been referred by the Court during the period in

- which the,Contract is in effect for the compensation received or receivable under the

terms of the, Contract, provided that completed representation is not made impossible

by a client’s failure to appear
Participate on any City criminal justice committees or workgroups as requested by the

Contract Admim ator, the Court, or any other City criminal justice agency. The
Primary Defender shall represent the interests of the three defender agencies at these
meetings. The Primary Defender shall keep the Secondary and Third Defenders
informed of the issues presented at these meetings. Should a difference of opinion
arise among the defendeg\ gencies as to the position the Defense should take on an
issue, .the Secondary and '?lki_rd Defenders may give their opinion in writing to the
Primary Defender. The Pri nyDefender will then share this oplmon with the other

- members of the committee or workgroup

H. Dutles and Responsibilities of Agency Attorneys: In order to perform their dutles under
this Contract, staff attorneys of the Agg cy shall: ~

1.

Section S: PERFORMANCE AND QUALIFICATIONS

A. Practice Standards and Records -

L.

TDA_2008_Secondary_contract_v-5.0.doc

~with the case shall be cross referenced and accessrble as a whole for monitoring

Counsel and represent in all ensuing ¢riminal proceedings before appeal those clients
who are officially referred by the Court\ Such services include, but are not limited to:. -
preparation for and representation of the olient at the pretrial hearings, trial and at
sentencing. Attorneys or other staff will make efforts to call or e-mail out-of-custody .

clients to remind them of upcoming court datss. '

. Use City funding to represent clients only in criminal matters in Seattle Municipal

Court. Attorneys shall not use Clty funding to reptesent clients in any matter which is
civil in nature. \

. Counsel clients with regard to their rights to appellate xeview and file any necessary

notice for appellate review when requested by a client.

¢
.

The-Agency shall ensure that all‘attorneys; paraprofessional staff
shall maintain contemporaneous records of all legal services provid

%supervisors
ed\on a specific
case. The records shall provide a factual description of the work done}éd shall be

“sufficiently detailed to allow monitoring of legal service act1v1ty by the Cqntract
Administrator. : : \ ‘

Upon closing a case, all attorney, paraprofesswnal and supervisor files associated

the Contract Administrator.
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. The Agency shall establish practice standards to address the following substantive

areas of Contract compliance. The practice standards shall set objective expectations -

or each position and shall be measurable by objective means. With each practice

dard, the Agency shall include a procedure for monitoring compliance with the

standard. Written practice standards are to be filed with the Contract Administrator -
by Janyary 1, 2009. Practice standards should address the following areas:

a. Attoriey practice, including but not limited to;

i. Lawyer-client relationship, initial case actions, investigation and
pre aration, preliminary hearings; disposition without trial; trial; post
convrc{on or fact finding and any other areas of attorney practice deemed
P

appropijate by Agency management or Board

ii. Attorney

se of paraprofessmnals and expert service.
b. Paraprofessional practice. '

¢. . Supervision of attornéys and paraprofessionals.

4, The Agency agrees that, withip available resources, reasonable efforts will be made
by the Agency to continue the initial attorney assigned to a client throughout any case
in which representatlon is unde‘{‘aken The Agency is not prohlbnted from rotating

- attorneys through various Agency divisions or from assigning a single attorney to
handle various aspects of legal procéedings for all indigent persons where such
method of assignment is the most reasgnable method of obtaining effective legal
representation for indigent persons.

5. A member of the Agency staff shall visit ax assrgned in-custody criminal defendant
and obtain basic contact and other fundame\ﬁ al intake information for a bond hearing
within one (1) working day from notification to the Agency of the assignment of the
case and the in-custody status of the client. Thig provision applies to clients in
custody at any facility within King County. Documentation of this provision shall be
noted in the client case file. '

6. The Agency attorney of record shall make contact in‘person with all assigned clients
within five (5) working days from a case assignment and no later than the day prlor to
 the first pretrial hearing. If the Agency is unable to locatg the client, or the client is
‘unwilling to meet, the Agency may meet this Contract requirement through phone
“calls or letters. Documentation of this provision shall be notec\t in the client case file.

7.. The Seattle City Attorney’s Office is responsible for making a copy of discovery
available to the Agency. The Agency shall obtain discovery as so\ n as possible after
case assignment but no later than three (3) business days of the ass1gnment whether
initial or subsequent, on any case. The Agency shall obtain a copy of\ iscovery at
arraignment if available. Documentatlon of this provision shall be noted in the client
case file.

8. Discovery shall be reviewed within five (5) days after receipt for purpos'es o\f
: determmmg any conflicts of interest. Documentatlon of this provision shall bg noted
in the client case file.
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. Agency attorneys and support staff shall dernons_trate an understanding of all Seattle

Municipal Court Local Rules (SMCLR). Nothing in this provision require an

Mattorney to violate the Rules of Professional Conduct or to fail to provide effective
assistance of counsel in or to comply with the local court rules and this Contract.

10. The\Agency shall establish and ‘enforce policies and procedures to ensure that .
attorney time and other Defender resources funded by this Contract shall only be used
for wor{&{hlch is authorized by this Contract. :

11. The Agen Y shall ensure that a preliminary written response to any written or oral
complaints & ncerning services provided by the employees of the Agency or the
Agency itself hall be submitted to the Contract Administrator within three (3) -

" working days ofithe date the complaint is received by the Agency Director or the’
Director’s designée. Written complaints include e-mail communications. The
. Contract Admmlstia or shall copy the two supervising attorneys on any complalnts
sent to the Agency. \ .

The Agency shall respond to client complaints w1th1n one week A complalnt file
will be kept by each supe& or documenting the complaints. Subject to the Rules of
Professional Conduct, the A cy will provide the Contract Administrator. with a
summary of this documentatlo and explain how each complaint was resolved.
Subject to the Rules of Professu}r 1 Conduct, the Agency will also provide the -
Contract Administrator with a sumiyary of cases transferred to another agency or
assigned counsel for conflict that wad\due to the breakdown in attorney-client
‘communications.. ‘

12. The Agency shall establish policies and procedures for pro-bono work prov1ded by
staff of the Agency. These policies and procedures shall assure that any such pro.
bono work is not provided to the exclusmn or triment of legal services that are the
subject of this Contract, - :

"B. Minimum Attorney Qualifications:

1. Every attorney providing indigent defense services myst be a licensed member of the -
Washington State Bar and be a member in good standing of the Bar.

2. Every Agency attorney shall satisfy the minimum requirements for practicing law-in
Washington as determined by the Washington Supreme Com:té including but not
limited to seven (7) hours of each year's required continuing leégal education credits
shall be courses relating to criminal law practice or other areas of law in which the
Agency provides legal services to clients under the terms of this Cqntract. The
Agency will maintain for inspection on its premises records of comp%n\ce with this
provision, : :

3. The Agency may employ interns pursuant to Admission to Practice Rulé (APR) 9.
' No more than 5% of the cases handled by the Agency may be assigned to ule 9
interns.

4. The Agency attorneys who supervise the misdemeanor attorneys must have at least
three years of criminal defense experience in superlor district or municipal courts,in
- Washington State.,
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. Unless prior written approval has been granted by the Contract Administrator, no
attorney may provide services under this Contract if that attorney has been removed
om representation in a case for failure to perform basic services necessary to the

cage or to the client, or in any manner has been found to be ineffective on appeal by -
 either an ethics panel or by an appellate court. :

. C Evaluatxons

The Agency chrector or h1s/her designee, shall evaluate the professional performance of
Agency attorneys and paraprofessional staff annually Attorney evaluations should include
monitoring of tlm\ e and caseload records, review of case files, quality of case preparation, as
well as in-court obs\ervatlon "Paraprofessional evaluations shall be sufficiently
comprehensive to assess the quality of the actual work performed. The Agency shall subrnlt
to the City a summary\eport of the annual attorney performance evaluations. The summary
will note the number of ‘Kttorneys evaluated, and an aggregate of the scoring in each
evaluation criteria. The Agency shall make available to the City its evaluation criteria and
evidence evaluations were%o\ ducted, although all evaluations are to be conﬁdentlal
between the Agency's directonand the Agency attorney.

Section 6: PAYMENT

A. For July through December 2008, the Rity shall pay the Agency for the services as spemﬁed in
Section 4, Scope of Work, in the amountestimated to be $639,298. This amount assumes use of
the 2008 Kenny Salary Schedule used by King County. The specific costs are shown in
Attachment 2 — 2008 Charges for Public Defense Services. This attachment will be updated.
yearly to show the 2009, 2010 and 2011 charggs.

The amount of payment to the Agency (“Payment) for the pericd forJ anuary 1. 2009
through June 31,2011, will be determined based omthe 2009, 2010, and 2011 budgets
passed by the Seattle City Council. - -

99

Any obligation by the City to prov1de any amount beyond what is available is spec1ﬁcally
conditioned on passage by the Seattle City Council of a supplemental appropriation. In the
event that no additional funds are available, the caseloads and Contract Payment as currently
-described shall be renegotlated to reflect total funds available.

Payment for 2009, 2010 and 2011 shall be adjusted to account for changes in projected
caseload and changes in cost. Allowable cost increases include inflationary adJustrnents
to the Kenny Salary Schedule, benefits, rent, and other required ope¥ations and
maintenance costs and must be approved by the Contract Admlnlstra% Assuming no
changes in the level of service, total cost may not increase by more than\the rolling
average of the CPI-W. The only allowable exception is if the Kenny Saldry Schedule
increases by more than inflation in order to remain consistent with salaries in the King
County Prosecutor’s Office. Increased costs due to changes in level of servi e\?ust be

approved by the Contract Administrator.

B. Payment shall be made by the City to the Agency upon the Cxty ] recelpt of an invoige
itemizing the Work elements performed for the period covered by the invoice and incly de an
electromc spreadsheet itemizing the completed cases correspondmg to the invoice. The
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Agency shall providel the City with the invoice and documentation twenty (20) working
days after the close of each calendar month. The City will pay the Agency by the thirtieth
30) workmg day of the following month.

- C. The total Payment under this Contract shall be based on the completed case credits with an
estimate of 1,330 case credits in the second half of 2008. Payment for the final month will
not e made until all closed case reports for the year have been submitted to the Contract
Admi 'strator The cost per case and estlrnated number of cases w111 be updated annually as

1.

court dates shall'hot be considered a new case when that warrant is quashed or served
and new hearing dates are set within twelve (12) months of the case closure..

2. Ifthe warrant is quashed or served and new hearing dates are set more than twelve (12)
months after the case w closed it will be treated as a new case and may be submitted
- for payment upon case completion.

"E. The Agency will receive no additjonal payrnent for a misdemeanor case when the Court
dismisses the case upon the motion,of the prosecuting attorney before any legal services
have been provided. ‘ . -

F. No payment shall be made for work o cases which are subsequently identified as
conflicts with the exception of cases in Which the client obtains a new attorney at his own
expense or through a request to the Court\or for other extraordinary circumstances
approved by the City including, but not limitgd to, information or evidence which defense
counsel could not have reasonably known or discovered at the time of the initial conflicts

“check. Under these circumstances, ‘payment wi L be considered if a minimum of two (2)
. hours of attorney work has been performed. :

-

G. The Agency will be paid four (4) case credits to defe d appeals in King County Superior
- Court and three (3) case credits to defend a writ. Two Q) of the case credits will be paid.
when the case is assigned. The remaining case credits will be paid upon case closure.

d

H. Inthe event the appeal or writ is w1thdrawn the City will not pay the remaining case
. credits. : :

. Inthe event that one probationary hearing handles probationary'matters related to more
than one case, only one probationary credit (.6 credit) will be paid\to the Agency.

J. Inthe event of failure to comply with any items and conditions of this\Contract or to provide
" in'any manner the work or services as agreed to herein, the City reserves\the right to
withhold any payment until the City is satisfied that corrective action has Been taken or
completed. This option is in addition to and not in 11eu of the City’s right to rmlnatlon as
provided in Contract Section 11.
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criminal charge filed
ges filed in each case
If it was a probation review hearing
Disposition of most serious charge
Defendant’s jail custody status at assignment -
Bench Trial, Jury Trial, Plea or Dismissal
Whether an appeal was\filed
Attorney(s) name(s)
Date case assigned
‘Date case closed
Hours spent by attorney - '
Hours spent by each type of suppart staff, investigators, social workers, or paralegals

VVVVVVVVVVVVYYVYY

~ The Agency must provide the Contract Admiistrator the reports described below.

Report Title

Due Date

Open and Closed Case Reports including
attorney. as51gnment

N\nthly (by 207 day of the following month) _

Salary and Staff Position Reports

Quarterly

Preliminary Year-end Report of Reserve
Accounts and Operating Accounts

Januari following fiscal year

Year-end Attorney Case Assignment Report

January following fiscal year

“Annual Financial Statements, IRS Form 990,
Audit Report including management letters

| August

Remaining Open Case Report at Year End

| January following\fiscal year
Additional summaries, reports or documents as | Varies -
requested by the Contract Administrator with

‘ reasonable notice

The City of Seattle, or any of its duly authorized representatives shall haveaxigss to any such
books; records and documents for inspection, audit and copymg The report is dye on or before
 the twentieth (20™) day of the following month for services of the prior month. P ment may be
w1thheld if reports are not submitted on tlme .

"The Agency will immediately notify the Contract Administrator in writing when it becomos aware
that a complaint lodged with the Washington State Bar Association has resulted in repriman
suspension, or disbarment of an attorney providing services under this Contract.
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} shall apply Payment received from the City under this Contract in accordance with the
nual budget as shown in Attachment 2.

d by the City to the Agency pursuant to the terms of this Contract are
solely for the services
of the provisions of this\Contract. In the event the City determines that Payment pursuant to this
Contract were expended by Agency for any purposes other than those set forth in this Contract,
such expenditure shall constjtute a material breach of this Contract. Income and expenses,
including prorated overhead osts, for the Seattle Municipal Court cases shall be reported and
traceable in a method consisteht with accounting standards in Contract Section 20 below. If the
Agency receives any revenue from any other source, the costs paid, including prorated overhead,
for work done with that revenue shall be reported and traceable according to the accountlng

. standards noted below. :

Section 9: OTHER EMPLOYMEN \ -
The Agency agtees that its legal staff shall hxxe as its primary employment representatlon of

indigent clients. The Agency further agrees that it w111 abide by all provisions of this Contract
regarding Personal Performance of this Contrac

Sectlon 10: CORRECTIVE ACTION

If the City believes that a breach of this Contract has odqurred, and if the City belleves said breach
to warrant corrective action, the following sequential prosedure shall apply:

A. Any dispute or misunderstanding that may arise under this Contract concerning the

- Agency's performance shall first be resolved through'qegotiations, if possible, between
the Agency's Project Manager and the City's Project ager, or if necessary shall be
referred to the Director of the Department of Executive Administration (or delegated
representative). If such officials do not agree upon a decidion within a reasonable
period of time, the parties may pursue other legal means to résolve such disputes,
including but not limited to alternate dispute resolution processss. In absence of an
agreed alternative, the following process shall be employed.

1. The City will notify the Agency and the Board President in writing of the nature of
the breach; '

2. The Agency shall respond in writing within three (3) working days of its receipt of
such notification, which response shall indicate the steps being taken to ¢qrrect the
 specified deficiencies, and the proposed completion date for bringing the Cqntract

- - Page 14
TDA_2008_Secondary_contract_v-5.0.doc '

d expenses that are directly and legitimately related to the pefformance

CITY
CLER



“into comphance which date shall not be more than ten (10) worklng days from the
date of the Agency's response;

3. The City will notlfy the Agency in writing of the City’s determination as to the
sufficiency of the Agency's corrective action plan. The determination of the
sufficiency of the Agency's corrective action plan will be at the sole discretion of the

' %lty, however, the City’s determination of the sufficiency of the Agency's correctlve
ion plan shall take into consideration the reasonableness of the proposed
_corrective action, in light of the alleged breach. In all cases where corrective action
is detgrmined by the City to be appropriate, the City shall work with the Agency to

1mplem§t the plan;

4. Inthe event that the Agency does not respond within the appropriate time with the
corrective action plan, or the Agency's corrective action plan is determined by the
fficient, the City may commence termination of th1s Contract in whole

or in part pursuant to Section 11 (A) Termlnatlon

5.. Inaddition, the Citymay- w1thhold any payment owed the Agency or prohibit the
- Agency from incurring additional obligations of funds until the City is satisfied the
-corrective action has been taken or completed; and

6. Notlung herein shall be}xtned to affect or'waive any nghts the parties may have
pursuant to Section 11 Termjnation.

B. Pending final decision of a dispute hereéynder, the Agency sh‘all proceed diligently with the
performance of the Contract and in accordinance with the direction of the City.. :

Section 11: TERMINATION

A. The City rnay términate this Contract in whole dt in part upon ten (10) days' written notice -
to the Agency of good cause. The following constjtute good cause for Contract termination:

1. The Agency substantially breaches any duty, gbligation, or service required pursuant

to this Contract. '

2. The Agency engages in rrnsappropnatlon of funds Qr fraudulent disbursement of
funds. : :

3. The duties, obllgatlons or services herein become impossible, 1llega1 or not
feasible. -

Before the City terminates the-Contract under this Section, , the City shall provide the
Agency written notice of termination, which notice shall include the reasqns for termination
and the effective date of termination. The Agency shall have the opportunr\ﬂtx to submita
written response to the City within (10) working days from the date of the City’s notice, If
the Agency elects to submit a written response, the Contract Administrator will\gview the
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X onse and make a determination within ten (10) days after receipt of the Agency's

_ rezg nse. In the event the Agency does not concur with the determination, the Agency may
request a review of the decision by the Mayor In the event the Mayor reaffirms

_ terminatjon, the Contract shall terminate in ten (10) days from the date of the final decision
of the Mayor. If the Mayor does not make a final determination within twenty (20) days.
provided he ein, the Contract shall remain in full force and effect until such decision is made
and communigated to the Agency. Once a final determination is made by the Mayor, and if
such determinatipn sustains the decision of termination, said decision shall become effective

the date the final determination is made and communicated to the

In the event this Contragt is terminated in whole or in part pursuant to this Section, the
Agency shall be liable fondamages, including the reasonable costs of the procurement of
similar services. from anothr source unless it is determined by the Contract Administrator
that (i) no default actually octurred, or (u) the failure to perform was without the Agency's
control, fault or neghgence :

s

B. In the event that for any reason, ex ected or actual funding from any source, not to include
' fundmg appropriated by the City from City funds, shall be reduced, withdrawn, suspended,
or otherwise not available, the City may suspend or terminate any portion of this Contract
which relies on the reduced, withdrawn,\suspended, or otherwise unavailable funds.

- The City will notify the Agency in writing that the specific funding is no longer available for
all or part of this Contract, and upon receipt ofsuch notice, the Agency will be released from
performing the services required under the termy of this Contract which relied upon such
funding. The City will be released from contracted liability with the Agency for cases not -
yet assigned: pursuant to portions of this Contract fe whrch funds have not been recelved by
the City. ‘

In the event that any such termination is required, the teMmination of services required to be
performed under the terms of this Contract shall be limited to such services that directly rely
- on such fundrng, the balance of this Contract shall remain in,full force and effect.

C. Inthe event of the termination of this Contract, the Agency shal] remit any unexpended
balance of Payment for cases assigned and not cornpleted less the amount the City and. the
Agency agree shall be necessary to deliver services in those cases.\T'he Contract
Administrator may request the Agency to attempt to withdraw from apy case assigned and
not completed. Provided that, should a court require, after the Agenc
withdraw, the appearance of counsel from the Agency for any client pre¥jously represented
by the Agency where such representation is no longer the obligation of the\Agency pursuant

~ to the terms of this Contract, the City will honor payment to the Agency upoh judicial
verification that continued representation is required. - The amount to be paid to,the Agency '
shall be on the same basis as assigned counsel payments.

D. The Agency reserves the rlght to terminate this Contract with cause with thirty (30) days
written notice should the City substantrally breach any duty, obhgatlon or service pur
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this Contract. In the event that the Agency terminates this Contract for reasons other than
cayse resulting from substantial breach of this Contract by the City, the Agency shall be
liable for damages, including the excess costs of the procurement of similar services from
anothergource, unless it is determined by the Contract Administrator that (i) no default
actually d¢curred, or (ii) the failure to perform was without the Agency's control fault or
negligence. -

E. In the event thatermination is due to misappropriation of funds, non-performance of the
scope of services,\qr fiscal mismanagement, the Agency shall return to the City those funds,
unexpended or misdppropriated, which, at the tlme of termination, have been paid to the
Agency by the City. : .

F. OtherWise this Contract Qall terminate on the date specified herein, and shall be subjéCt to
extension only by mutual a Kemcnt of both parties hereto in writing.

G. Nothing herein shall be deemed to constitute a waiver by either party of any legal right or
remedy for wrongful termination,of the Contract. In the event that legal remedies are -
pursued for wrongful terminationqr for any other reason, the nonprevailing party shall be
required to reimburse the prevailing\party for all attorney's fees.

'H. In the event of termination or non-reneWwal of this Contract, all cases not required to be -
completed by the Agency shall be returngd to the Contract Administrator for reassignment.

Section 12: EQUAL EMPLOYMENT OPPORTUNITY AND OUTREACH

because of race, religion, creed, age, color, sex, marital status, sexual orientation, gender
identity, political ideology, ancestry, national origin, or the presence of any sensory,
mental or physical handicap, unless based upon a bopa fide occupational qualification.
The Agency shall take affirmative action to ensure that applicants are employed, and that
employees are treated durlng employment, without regard to. their creed, religion, race,
age, color, sex, national origin, marital status, political ideplogy, ancestry, sexual
orientation, gender identity, or the presence of any sensory\mental or physical handicap.
Such action shall include, but not be limited to the following ernployment upgrading,
demotion, or transfer; recruitment or recruitment advert1s1ng yoff or termination, rates
of pay, or other forms of compensation and selection for tralmzé including
apprenticeship. The Agency shall post in conspicuous places, available to employees and
applicants for employment, notices as provided by the City setting forth the provisions of
 this nondiscrimination clause. ,

A. The Agency shall not discriminate against any %:ployeg or applicant for employnﬁent

B. The Agehcy shall fumish to the Contract Administrator, upon request antl on such form
- as may be provided therefore, a report of the affirmative action taker by th gency in
implementing the requirements of this section, and will permit access to the Agency’s
records of employment, employment advertisements, application forms, other'pertinent
. data and records requested by the Director of Executive Administration for the purposes
- of investigation to determine compliance with the requirements of this section.
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If the Agency and the City agrees in writing that the Agency will subcontract out any
' 'Rortion of this work, then the Agency shall maintain, for at least twenty-four (24) months
er the expiration or earlier termination of this Contract and permit access to the
Agspey ’s records of employment, employment advertisements, application forms and
' ertinent data and records requested for the purposes of investigation to determine
ce with the requirements of this section. The City shall have the right to
inspect d copy such records. The City shall have the right to monitor the affirmative
efforts of‘the Agency and to inspect and copy such records of the Agency as are
necessary tq ensure compliance with the requlrements of this Section. :

- C.If, upon investigation, the Contract Administrator ﬁnds probable cause to believe that the
Agency has failed to comply with any of the requirements of this section, the Agency shall
be so notified in wijting. The Contract Administrator shall give the Agency an opportunity
to be heard, after ten\calendar days’ notice. If, after the. Agency’s opportunity to be heard,
the Contract Administrator still finds probable cause, he/she may suspend the Contract .
and/or withhold any funds due or to become due to the Agency, pending compllance bythe -
Agency with the requirements of tlms section. :

D. The City encourages the use of women and minority employees and apprentices on all Clty
. contracts and encourages outreach efforts in employment opportunities. Outreach efforts
may include use of targeted solicifation lists, advertisements in publications directed to
underrepresented communities, proyiding student internships or apprentice opportunities,
noting the Agency’s Equal Employk\nt Opportunity (EEO) policy in solicitations, -
emphasizing EEO and outreach polici s within the company, and using the services of
available minority community and publi*\o:gamzatlons to perform outreach.

E. Upon request by the Contract Administratog, the Agency shall submit EEO Reports in the
form specified by the City, detailing actual employment data for the Agency.

F. The Agency, by executing this Contract, is affirming that the Agency complies with all
- applicable federal, state, and local non-dlscnmll-:a\ on laws, particularly the requirements
of SMC Ch. 20.42 as incorporated in this Contract. YAny violation of the requirements of
the provisions of this section noted in paragraph A, B\and C above shall be a material
breach of Contract for which the Agency may be subject, to damages and sanctions
“provided for by the Contract and by applicable law, incluc‘iing but not limited to
* debarment from City contracting activities in accordance with SMC Ch. 20.70.
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e Agency shall comply with the requirements of SMC Ch. 20.45 that obligate the
Agexey to make the same or equivalent benefits (“equal benefits”) available to its
employees with domestic partners as the Agency makes available to its employees with

- spouses\ At the City’s request, the Agency shall provide complete information and

verificatior of the Agency’s compliance with SMC Ch. 20.45. Failure to cooperate with

. such a request shall constitute a material breach of this Contract. The equal benefit

Section 14: AFFIRMATIVE EFFORTS TO
ENTERPRISES

A.

provisions of SMC Ch. 20.45 do not apply to sub Agency’s used under this Contract.

. Remedies for Violgtions of SMC Ch. 20.45: Any violation of this Paragraph A shall be a

material breach of ahd good cause for termination of the Contract for wh1ch the City

1. Require the Agehgy to pay liquidated damages for each day that the Agency is in
violation of SMC Gh. 20.45 during the term of the Contract; or

2. Terminate the Contragt; or

3. Disqualify the AgencyK%)m bidding on or being awarded a City contract for a
period of up to five (§) y or

4.  Impose such other remedli\as specifically provided for in SMC Ch. 20. 45 and the
Equal Benefits Program Rules promulgated thereunder, or as provided in this
Contract.,

WOMEN AND MINORITY BUSINESS

General: The City encourages the use of Womeh and Minority Business Enterprises
(“WMBEs”) as subContractors and women and minority ernployees in all City contracts,
and encourages outreach efforts to include women‘}g minorities in employment,

contracting, and subcontracting opportunities. If Age c\y is authorized under Contract

Section 22 to subcontract out any part of Contract instead of performing the work itself,
then the following requirement applies. Agency shall use affirmative efforts to promote
and encourage participation by women and minority businesses on subcontracting
opportunities within the contract scope of work. Agency agrse%s to make such effortsasa

condition of the Contract \
. Outreach efforts rnay 1nclude the use of solicitation lists, advertise ents in pubhcatlons

directed to minority communities, breaking down total requirements iQ o smaller tasks or
quantities where economically feasible, making other useful schedule 6 requirements

- modifications that are lxkely to assist small or WMBE busxnesses to compete, targeted -

recruitment efforts, and using the services of available minority community and public
organizations to perform outreach. Affirmative efforts shall include those that have been
agreed upon between the City and the Agency.

The Agency shall -ensure that all empioyees, pax;ticula_rly .superv'isors, are aware of, and

adhere to their obligation to maintain a working environment free from discriminatary
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conduct, including but not limited to harassment and intimidation of minorities, women,
“N\or WMBE businesses. : '

C. Non-Discrimination: The Agency shall not create barriers to open and fair opportunities -
BEs to participate in any City contract and to obtain or compete for contracts and

D. Record-Keeping: The Agency shall maintain, for at least 24 months after the expiration
or earlier termination of this Contract, relevant records and information necessary to
document all\%\gency affirmative efforts to solicit to women and minority business
participation, inc\}uding'solicitations to subconsultants and suppliers; all subconsultant
and supplier propgsals received, and all subconsultants and suppliers actually utilized
under this C_ontraébehe City shall have the right to monitor the affirmative efforts of the
Agency and to inspect and copy such records of the Agency as are necessary to ensure
compliance with the requirements of this Section.

E. Agency shall ensure that al.l\ employees, particularly supervisors, are aware of, and adhere
- to their obligation to maintait{a working environment free from discriminatory conduct,
including but not limited to hatassment and intimidation of minorities, women, or
WMBE businesses. '

F. Sanctions for Violation: Any violation of the paragraphs A, B, C, D or E of this section, -
or a violation of SMC Ch. 14.04 (FaihEmployment), SMC Ch. 14.10 (Fair Contracting),
SMC Ch. 20.42 (Equality in Contracting), SMC Ch. 20.45 (Nondiscrimination in '
Benefits), or other local, state or federal hon-discrimination laws shall be a material
breach of contract for which the Agency m@y be subject to damages and sanctions
provided for by the Contract and by applicab\ law. Agencies found to be in violation of
the requirements may be subject to debarmentrom City contracting activities in
accordance with SMC Ch. 20.70. ' '

Section 15: LABOR HARMONY

The Agency is required to sign labor peace/labor harmony agre Qents between the firm and any
labor organization that has informed the City or the firm that it sedks to represent employees at
the firm. The labor peace/labor harmony agreements will be for the\purpose of establishing

- ground rules for the conduct of the firm and the union during any unidn organizing effort and
collective bargaining process that will guarantee uninterrupted services\and to avoid picketing-
‘and/or other economic action at the firm that might adversely affect the interests of the City.

Section 16: OTHER LEGAL REQUIREMENTS

A. General Requirement: The Agency, at no expense to the City, shall comply, with all-
applicable laws of the United States and the State of Washington; the Chartér and
ordinances of The City of Seattle; and rules, regulations, orders, and directi,ve\s\(&f their
administrative agencies and the officers thereof. Without limiting the generality‘f this
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paragraph, the Agency shall specifically comply with the following requ‘irement_s' of this
\section. ‘ o

Licenses and Similar Authorizations: The Agency, at no expense to the City, shall secure
""and myintain in full force and effect during the term of this Contract all required licenses,
permits\and similar legal authorizations, and comply with all requirements thereof.

C. Use of Rec¥cled Content Paper: Whenever practicable, Agency shall use reusable
products including recycled content paper on all documents submitted to the City.
Agency is to d%‘q%ex all documents that are prepared for the City under this Contract,
whether such materials are printed or copied, except when impracticable to do so due to
the nature of the pQrE’duct being produced. The Agency is to use 100% post consumer
recycled content, chdrine-free paper in any documents that are produced for the City,
whenever practicable, an to use other paper-saving and recycling measures in o
performance of the Contract with and for the City. -

D. Americans with Disabiliti:\s\Aa ct: The Agency shall comply with all applicable provisions
of the Americans with Disabili\i\es Act 0f 1990 (ADA) as amended in performing its
obligations under this Contract. \Failure to comply with the provisions of the ADA shall
be a material breach of,-and grounds for the immediate termination of, this Contract.

E. Fair Contradting Practices Ordinance\The Agency shall comply with the Fair
Contracting Practices Ordinance of The'City of Seattle (Chapter 14.10 SMC), as
amended. o L ‘

Section 17:. INDEMNIFICATION

The Agency does hereby release and shall defend, indemnify, and hold the City and its
employees and agents harmless from all losses, liabilities, ¢laims (including claims arising under
federal, state or local environmental laws), costs (including%\ttornéys’ fees), actions or damages
of any sort whatsoever arising out of the Agency’s performaneg of the services contemplated by

this Contract to the extent attributable to the negligent acts or omissions, willful misconduct or
~ breach of this Contract by the Agency, its servants, agents, and ethployees. In furtherance of
these obligations, and only with respect to the City, its employees and agents, the Agency waives
any immunity it may have or limitation on the amount or type of dzrr}ages imposed under any
industrial insurance, worker’s compensation, disability, employee benefit or similar laws. The
Agency acknowledges that the foregoing waiver of immunity was mutual‘l\x negotiated and
agrees that the indemnification provided for in this section shall survive anyztermination or -
expiration of this Contract. '

Section 18: INSURANCE

of liability:

General Liability with a‘min'imilm limjt of liabiiity of $1,000,000 combined single limit
each occurrence bodily injury and property damage. '

Insurance certification required. . The Agency must carry the following coveragesxdlimits
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Section 19;: ESTABLISHMENTMND MAINTENANCE OF RECORDS

| Sectlon 20: AUDITS, RECORDS, AND ANNUAL FINANCIAL STATEMENTS

A. The Agency shall rnaxntam records and accounts in accordance with accepted accounting

TDA_2008_Secondary_contract_v-S.O.doc

Automobile Liability covering owned and non-owned vehicles with a minimum limit of
iability of $1,000,000 combined sirigle limit each occurrence bodily injury and property
~ damhage.

Profe\s onal Liability (Errors, and Omissions) for attorneys w1th a minimum limit of
liability K$j ,000,000 each claim. : :

Workers’ C Knsatlon per statutory requirements of the Washington industrial insurance

Title 51 RCWNUt is further specifically and expressly understood that the indémnification
provided under Cqntract Section 17 constitutes the Agency’s waiver of immunity under
Title 52 RCW solely, for the purposes of the indemnification. This waiver has been
mutually negotlated by, the parties.

A. The Agency shall maintain accotpts and reeords, including personnel, preperty, financial,
and programmatic records, which Syfficiently and properly reflect all direct and indirect
cost_s' of any nature expended and seryices perforrned in the performance of this Contract.

. The Agency further covenants and agrees,that it shall maintain all records which sufﬁc1ently
and properly reflect all costs and indirect casts of any nature for any subcontracts or
personal service contracts. Said records shallinclude, but not be limited to, documentation
of any funds expended by the Agency for said Rersonal service contracts or subcontracts,
documentation of the nature of the service which\js rendered, and records which '
demonstrate.the amount of time spent by each subdpntractor or personal service contractor:
rendering service pursuant to the subcontract or persgnal service contract.

. These records shall be maintained for a period of (6) yeats after termination hereof unless
permission to destroy them is granted by the Office of theMrchivist in accordance with
Chapter 40.14 RCW. :

. Willful failure to maintain or produce records or other required‘documentation during the
time for maintenance of records may result in specific, related colgs being disallowed. In the
event the City has reason to believe that such a failure exists, notict shall be given to the
Agency and the Agency shall respond in writing. The time for notifigation and response
shall be the same as set forth in Section 11.A." -

-If the Agency’s response is deemed unacceptable the question of whethér\or not speclﬁc '
costs are disallowed shall be determined by a City appointed, qualified independent
 Certified Public Accountant, in a manner consistent with generally accepted a auditing
standards and accounting pnnc1ples Disallowed costs may be recovered from the Agency
by the City.

practices, including records of the time spent by the Agency on each case..
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Upon request, the Agency shall permiit the City, and any other governmental agency
lpvolved in the funding of the Contract, to inspect and audit all pertinent books and records
1e Agency, or any other person or entity that performed work in connection with or
related to the Contract services, at any and all times deemed necessary by the city or

or manner to pr0v1de' same tothe City that will not breach such

_ confidentiality or prjvilege. The Agency shall ensure that such inspection, audit and
copying right of thexS‘Aty and Agencyisa condltlon of any subcontract, agreement or other
arrangement under h any other person or entity is permitted to perform work under this
Contract. ' ' S

The Agency shall maintain such data and records in an accessible location and condition for
a period of not less than six (6) years following the receipt of final payment under this
Contract, unless the City agrees in writing to an earlier disposition.

The Agency agrees to cooperate with the City or its agent in the evaluation of the

- Agency’s performance under this Captract and to make available all information
reasonably required by any such evalugation process or ongoing reporting requirements
established by the City.  The results an records of said evaluations and reports shall be
maintained and disclosed in accordance vi(lhapter 42.56 RCW.

Notwithstanding any of the above provisions af this paragraph, all Constitutional, statutory,
and common law rights and privileges of any indigent client are not waived. Provided

further that nothing in this section shall require thg disclosure of the names of any client
consistent with Chapters 13.34, 71.02, or 71 .05 %\%

B. The Agency shall cause to be performed an annual audit by an independent Certified Public

Accountant and shall provide the City with a copy of su&k\audit no later than the last

working day in August of the following year. Audits shall ke prepared in accordance with-
Generally Accepted Auditing Standards for not-for-profit organizations as prescribed by the
American Instituté of Certified Public Accountants, and shall in¢lude balance sheet, income
statement, and statement of changes in cash flow. The 1ndepende t Certified Public '

- Accountant shall issue an internal control or management letter llstu\ any reportable
conditions or internal control weaknesses or stating that no reportable conditions or control
weaknesses were noted. A copy of this letter shall be provided to the CIT.X Contract
Administrator along with the annual audit report. The Agency. shall provide to the City its
response and corrective action plan for all findings and reportable condlti\ks contained in
its audit. The Agency shall provide the C1ty with a copy of its IRS Form 990 (Return of
Organization Exempt from Tax) when it is filed with the IRS.
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All audited annual financial statements shall be based on the accrual method of accounting
\for revenue and expenditures. The Agency’s annual financial statements shall be prepared
rd¢ognizing all reserve accounts, prepayment accounts and operating accounts at the end of

thei%ntract Term. Any independent auditor hired by the Agency to fulfill the Contract
audit ¥gquirements must agree to prov1de access to audit working papers if requested by '
the City\

C. All such reporgs as are required under the terms of this Contract shall be submitted to the
City via electronic media (e-mail attachment or diskette) wrthm the time limits required for .
each report. v

Section 21: CONTRACT a%L RELATIONSHIP _ R

The relationship of the Agency o\the,City by reason of this Contract shall be that of an
independent contractor. This Contract does not authorize the Agency to act as the agent or legal
representative of the City for any puxpose whatsoever and neither the Agency nor its employees
shall be deemed employees of the Clty The Agency is not granted any- express or implied right or
- authority to assume or create any obligation or responsibility on behalf of or in the name of the
City or to bind the City in any manner or thing whatsoever. It is expressly understood and agreed

that the Agency and the Agency’s employee\shall in no event be entitled to any benefits to which
City employees are entitled, 1nclud1ng, but. not\lr{%:ed to overtime, any retirement benefits, worker's

compensation benefits, and injury leave or leave henefits. The Agency shall complete this Contract

. according to the Agency s own means and methods,of work and professional standards applicable
to public defense services, which shall be in the exclusive charge and control of the Agency and
-which shall not be subject to control or supervision by\ e City, except such requirements for
performance and compliance with standards as are specd}im this Contract.

The Agency agrees that it has secured or will secure at the \ge ncy's own expense, all persons,

employees, and equipment required to perform the services contemplated/required under this

- Contract. The Agency further agrees that any equipment or ma‘te\ als acquired with Payment under
this Contract shall be utilized for the. purpose of performrng the seryices contemplated/required by

this Contract. :

Section 22: ASSIGNMENT AND SUBCONTRACTING _

The Agency shall not assign or subcontract any of its obligations under this Contract without the
City’s written consent, which may be granted or withheld in the City’s sole discretion. Said
consent must be sought in writing by the Agency not less than fifteen (15) da s prior to the date
-of any proposed assignment. Any subcontract made by the Agency shall 1nc§rporate by
reference all the terms of this Contract. The Agency shall ensure that all subcohtractors comply
- with the obligations and requirements.of the subcontract. The City’s consent to any. assignment

or subcontract shall not release the Agency from liability under this Contract, or from any’
obligation to be performed under this Contract, whether occurring before or after such consent,
assignment, or subcontract :
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k&tion 23: INVOLVEMENT OF FORMER CITY EMPLOYEES .

A. The Agency shall promptly notify the City in writing of any person who is éxpected to perform
any,of the Work funded by this Contract and who, during the twelve (12) months immediately
prio\r\td the expected commencement date of such work or subcontract, was a City officer or

\
employee.

B. The Agency\ihai'll ensure that no Work or matter related to the Work funded by this Contract is
. performed by‘any person (employee, subcontractor, or otherwise) who: =~ .
(1) was a City officer or employee within the past twelve (12) months; and '
(2) as such was officially involved in, participated in, or acted upon any matter related to the
Work, or is otherwise prohibited from such performance by SMC 4.16.075.

Section 24: NO CONFLICT OF INTEREST .

The Agency confirms that the Agenicy does not have a business interest or a close family
relationship with any City officer or er ployee who was, is, or will be involved in the Agency
selection, negotiation, drafting, signing, administration, or evaluating the Agency's performance. . -
As used in this section, the term "Agency™ghall include any employee of the Agency who was,

is, or will be involved in the negotiation, dr%.fting, signing, administration, or performance of the
Contract. As used in this section, the term "clo%a family relationship" refers to the following:
spouse or domestic partner; any dependent parent, parent-in-law, child, son-in-law, or daughter-
in-law; or any parent, parént-in-law, sibling, uncle; {unt, cousin, niece or nephew residing in the
household of a City officer or employee described ab ' '

Ve,
Section 25: ERRORS & OMISSIONS; commckN -

The Agency shall be responsible for the professional legal setvices furnished by or on the behalf -
of the Agency under this Contract. The Agency, without additf@eal Payment, shall correct or .
revise any errors or omissions in the Agency services immediatel upon notification by the City..
- The obligation provided for in this section with respect to any acts xc:mis'sions during the term

of this Contract shall survive any termination or expiration of this Contract.

Section 26: INTELLECTUAL PROPERTY RIGHTS |

The Agency hereby assigns to the City all rights in any invention, improvement, or discovery,
together with all related information, including but not limited to, designs, specifications, data,
patent rights and findings developed in connection with the performance of the Contract or any
subcontract hereunder. Notwithstanding the above, the Agency does not convey to the City, nor
does the City obtain, any right to any document or material utilized by Agency that was created
or produced separate from this Contract or was preexisting material (not already owned by the
City), provideéd that the Agency has clearly identified in writing such material as preexistin,
prior to commencement of the Work. To the extent that preexisting materials are incorpora%ed

- into the Work, the Agency grants the City an irrevocable, non-ex¢lusive right and/or license 0
use, execute, reproduce, display, and transfer the preexisting material, but only as an inseparabl
part of the Work. | ' ‘ B
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AllNnaterials and documents prepared by the Agency in connection with the Work are
ents of service and the Agency shall retain the copyright (1nclud1ng the rrght of reuse)

revisions, modificatjons, and any related materials) and/or any other related documents or
materials which are dgveloped solely for, and paid for by, the Clty in connection with the
performance of the Wo , shall be promptly delivered to the City.

The Clty may make and retgin copies of such documents for its information and reference in

connection with their use on'the project. The Agency does not represent or warrant that such
documents are suitable for reuse by the City, or others, on extensions of the pl'O] ect, or on any
other project. '

Section 27: CONFIDENTIALIT

The parties agree that they will not permit the duplication or disclosure of any information
designated in advance by the other party a3,'Confidential and Proprietary" to any person (other
than its own employee, agent, or representatl\egv;o must have such information for the

t/ =

performance of that party’s obligations hereunter) unless such duplication, use or disclosure is
specifically authorized in writing by the other paXty or is required by law. "Confidential and
Proprietary” information does not include ideas, concepts, know-how or techmques related to
information that, at the time of disclosure, is in the r1§\é‘1c domain unless the entry of that
information into the public domainis a result of any breach of this Contract. Likewise,
"Confidential and Proprietary” information does not app % to information that is independently

developed, already possessed without obligation of confidentiality, or rlghtﬁally obtained froma -

‘third party without an obligation of confidentiality.

Section 28: EXTRA WORK

The City may desire to have the Agency perform work or render servrc s in connection with this .

project other than that expressly provided for in'Contract Section 4. This will be considered
extra work, supplemental to this Contract, and shall not proceed unless aVthorized byan -
amendment. Any costs incurred due to the performance of extra work prioxto execution of an
amendment will not be reimbursed under this Contract or an amendment.

Section 29: BOARD OF DIRECTORS
The Agency shall provide the City with the names, addresses, and professions of members of the

Board of Directors and a copy of the by-laws. The Agency shall notify in writing the Ci
thirty days notification of changes in membership, and by-laws.
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Section 31: MISCELLANEQUS PROVISiONS :

. The Agency hadabandoned, surrendered, or failed to complete or to- perform work on or
in connection with a City Contract. -

. The Agency has fai d to comply with Contract provisions, 1nclud1ng but not limited to-
quality of workmans pxtimehness of performance, and safety standards.

. The Agency has submittéq false or intentionally misleading documents, reports, invoices,
or other statements to the City in connection with a Contract.

. The Agency has colluded wi 'Xn\other firm to restrain competition.

. The Agency has committed fraud\or a criminal offense in connection with obtaining,
attempting to obtain, or performinga Contract for the City or any other government

entity. . ,
. The Agency has failed to cooperate in a Kty debarment investigation

The Agency has failed to comply with SMG\14.04, SMC Ch. 14.10, SMC Ch. 20. 42 or
SMC Ch. 20.45, or other local, State, or feder | non-discrimination laws

The Director or his/her designee may issue an Order of Debarment in accordance with the

procedures spemﬁed in SMC 20.70.050. The rights hpd remedies of the City under these

debarment provisions are in addition to any other rlght and remedles provided by law or
under the Contract.

- A. Amendments: No modification of this Contract shall be effective\unless in wr1t1ng and

signed by an authorized representative of each of the parties hereto®

. Binding Agreement: This Contract shall not be binding until signed by\both parties. The |
provisions, covenants and conditions in this Contract shall bind the partisg, their legal
heirs, representatives, successors, and assigns L

C. Applicable Law/Venue This Contract shall be construed and 1nterpreted in ab¢ordance

with the laws of the State of Washington. The venue of any action brought heréynder

shall be in the Superior Court for King County.
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. Remedies Cumulative: Rights under this Contract are cumulative and nonexclusive of
any other remedy at law or in equity.

tions: The titles of sections are for convenience only and do not define or limit the

t, term or condition or the breach thereof shall be deemed waived,
sent of the party against whom the waiver is claimed, and any"
waiver of the breach of any covenant, term or condition shall not be deemed to be a
waiver of any preceding\or succeeding breach of the same or any other covenant, term or
condition. Neither the acdgptance by the City of any performance by the Agency after
the time the same shall havébecome due nor payment to the Agency for any portion of
the Work shall constitute a w ver by the City of the breach or default of any covenant,
term or condition unless otherwige expressly agreed to by the City, in writing.

H. Entire Contract: This document, aldpg with any exhibits and attachments, constitutes the
entire Contract between the parties with respect to the Work. No verbal agreement or
conversation between any officer, agenty associate or employee of the City and any
officer, Primary Defender, employee or a¥gociate of the Agency prior to the execution of
this Contract shall affect or modlfy any of the terms or obllgatlons contained in this
Contract. '

L Negotlated Agreement The parties acknowledgéthat this is a negotlated agreement, that
they have had the opportunity to have this Contractyeviewed by their respective legal
counsel, and that the terms and conditions of this Contract are not to be construed against
any party on the basis of such party's draftsmanship the¥gof.

J. Political Activity Prohibited: None of the funds, materials, prgperty, or services provided
directly or indirectly under this Contract shall be used in the-peiformance of this Contract
for any partisan political activity or to further the election or defeat of any candidate for
public ofﬁce

K. Addresses for Notices and Deliverable Materials: All official noticeswunder this Contract
shall be delivered to the following addresses (or such other address(es) s either party
may designate in writing):

If to City:
Catherine Cornwall, Senior Policy Analyst )

' Office of Policy and Management, P.O. Box 94745
Seattle, WA 98124 4745
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ris Mlkkelsen Director
defender Association
ird Avenue, Suite 800

herein, or attached incorporated and made a part hereof, the parties have executed this

IN WITNESS W &IiEOF, in consideration of the terms, conditions, and cernants contained
d
Contract by having their representatives affix their signatures below.

SECONDARY DEFENDER AGENCY = THE CITY OF SEATTLE’
By : ' By ! :
' Signature . . \Date . Signature _ . Date
| Floris Mikkelsen | o | Fred Podesta |
Director \ Director, '
_The Defender Association: ) . Department of Executive Administration

SECONDARY DEFENDER AGENCY

By

Signature Date

Bruce Ericksoﬁ
Board Chair,
The Defender Association

City of Seattle Business License Number: 164483
Washington State Unified Business Identifier Number (UBI): 6
Federal Tax ID Number: 91-0852323

: : ‘Page 29
TDA_2008_Secondary_contract_v-5.0.doc

CITY
OLERK



TTACHMENT 1 - KING CCUNTY KENNY SALARY PLAN

TDA_2008_Secondary_contract_v-5.0.doc.

2008 Kenny Salary Table .
(2008 COLA RATE - 2.38%) ‘

RANGE STEP 1 STEP2 STEP3 STEP4 ' STEP5 STEP6 STEP7.
Public Defense Attorney 1 -$50,528  $52,601 -
'Public Defense Attorney 2 55,709  $64,341
Public Defense Attorney 3 $73,663  $79,304 . . :
Public Defense Attorney 4 $81N375 $83,447 $85288 $87,591  $90,007 $92,310
Senior Public Defense Attorney 1 $93,681 $94,852 $96,038 $97,237 . $98,453  $99,684 $100,930
Senior Public Defense Attorney 2~ $102,19% $103,468 $104,762 $106,071 $107,398 $107,398 $107,398
Senior Public Defense Attorney 3 $108,740 \$110,100 $111,476 $112,870 $114,280 $114,280 $114,280
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ATTACHMENT 2

. The Defender Association *
SECONDARY DEFENDER JULY 1 - DECEMBER 31, 2008 COSTS

¢

TDA Attachment 2 2008-11 Contract.xls

1,278,696

- \ ' TOTAL TOTAL | TOTAL ANNUAL [ JULY - DEC |
PERSONNEL (FTE)| SALARIES | BENEFITS |  COSTS 2008 COSTS
Attorney to cover casés 7.00 522,032 112,085 634,097 317,049
Attorney for immediate case assignment 0.30] 25,095 5,046 30,141 15,070
Paralegal 1.00 58,006] - 12,989 71,085 35,543
Investigator(s) \ 2.50 128,691] 29,653 158,344 79,172
Social Worker(s) N\ 0.60 33,230 7,673 40,903 - 20,452}
Office Assistant N\ 0.50 17,250 5,349 22,599 11,299
Docket Clerk N\ 0.75 33,039 8,714 41,753 20,877

. |Word Processor N\ 0.30 9,945 3,161 13,106 6,553
'|Direct Legal Admin N\ 0.10 11,358 1,879 13,236 6,618
Direct Supervision N\ 0.75 80,545 14,5610 95,055 47,527
TOTAL PERSONNEL COSTS| 13.80 919,281 201,038 1,120,319 . 660,160
OPERATIONS & MAINTENANCE \ ‘ :
TELEPHONE ' -1\ 1,400 700] -
DOCKETING N\ 1,500 ___ 7501
GEN SUPPLIES N 6,000 3,000
R&M EQMT I\ 2,355 1,177
COMP SUPP N\ 963 482
POSTAGE -\ 1,066 533
PHOTOCOP N\ 856 -428
LIBRARY N\ 3,871 1,936
SUBSCRIP O\ 300 150
'IBANK CHARGES \ 64 32
|EQMT RENTAL N 1,070 - 535
MINOR EQ PURC N\ 1,607 804
MILEAGE : N\ 1,100 550
PARKING & FLEXCAR N\ 5,459 2,730
CASE PREP N\ 700 350
CLIENT EXP ‘ \ 400 200
TOTAL OFFICE \ 28,712 . 14,356
OTHER COSTS \
ADMINISTRATION 0.2 18,475 3,345 21,820 10,910
BOARD EXP \ 107 ) 54
PROF SVC-LEG \ . 535 268
PROF SVC-ACCTG \ 4,174 2,087
RECRUITING \ ., 500 250
DEPRECIATION -\ 3,750 1,875
" TOTAL OTHER COSTS \.30,887 16,443
OVERHEAD COSTS
SPACE RENTAL 82,385 41,178
BDG REP/MAINT 910] 455
|OFFICE INSU 1,070]\ - 535
UNEMPLOYMENT INSURANCE 3,746] \ 1,873
PROF INS 4,023 \ 2,462
MEMB & DUES 4,388 \ 2,194
TRAINING 1,284 \642
" TOTAL OVERHEAD COSTS 98,677 49,338
TOTAL BUDGET PROPOSAL

639,297\

0
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2008 - 2011 CONTRACT FOR

F SEATTLE PUBLIC DEFENSE.SERVICES — THIRD DEFENDER

WHEREAS, the Clty desires to have legal services performed for indigent persons legally entitled
_ to appointed representgtion in the City of Seattle; and '

WHEREAS, this Contragt is made and entered into by and between The City of Seattle (the
“City”), a Washington muhjcipal corporation and Northwest Defenders Association (the
“Agency”), and independentcontractor incorporated under the Washington Nonprofit
Corporatlon Code and organized and operated exclusively for charitable purposes within the
meaning of section 501(c)(3) of the Internal Revenue Code of 1986, as amended and as authorized
by Ordinance No. 122602; and,

- WHEREAS, the City and the Agency agree that any and all funds prov1ded pursuant to this
Contract are provided for the sole purpo e of provision of legal services to indigent persons charged
with crimes in Seattle Municipal Court \‘Court”

NOW, THEREFORE in consideration of the\mutual benefits to be derived, the promises and
- covenants contained herein, and other good ang valuable consideration, the partles CONTRACT
AND AGREE as follows:

Section 1: DEFINITIONS

A. Case Assignment: A case assignment is that p
Court to the Agency.

ticular case assigned by the City or the -

L Prov1s1onal case assignment will include all cases 1n1t1ally referred to the Agency
- and may include cases subsequently assigned tQ other agencies, conflict cases,
duplicate assignments, or cases where the defe;‘lkie\nt sought private counsel.

2. Final case assignment will not include conflict casts where attorney work is 2
hours or less; duplicate case assignment; or, cases where defendant sought private
counsel and the attorney work is 2 hours or less.

3. A case which was closed and submitted to the Contract A 1n1strator for full
" payment because the court had issued a bench warrant for the,client and had struck
all further court dates shall not be considered a.new case when that warrant is
.quashed or served and new hearing dates are set within 12 monthg of the case -
closure.

4. Tnthe event that one probationary hearing handles probationary mattens\ related to
more than one case, the Agency will count the work as one case and be‘awarded one
probationary credlt

B. Case Credit: Case credit is a unit of work. Credit per case is awarded as follows!

1. One case is equivalent to one case credit
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- 2. One review, revocatlon, resentencing or other hearlng is equivalent to 0.60 of a
case credit

\ One misdemeanor appeal is equivalent to four case credlts, an appeal that is

subsequently withdrawn is equivalent to two (2) credits.

4. One misdemeanor writ is egulvalent to three case credits; - a writ that is |
subsequently withdrawn is equivalent to two (2) credits.

C. Caseload le\fs The maximum number of Final Case As51gnments as defined in
' Section 1 (A) (2) f this contract, which may be assigned to an individual agency attorney
during any calendar\gfar ‘

' D. City: -City is the City‘of Seattle.
Client: An indigent persqil who has been a551gned to the Agency by the Clty or the Court.

.fﬂ

' F. Completed Case: A completed case involves all necessary legal action from arraignment
through dlsposmon or the negessary withdrawal of counsel after the substantial delivery
of legal services. This includss the filing of a notice of appeal upon the client’s request,
application to proceed in formj\p\auperls on appeal, and a motion for appointment of
appellate counsel. It shall not include a misdemeanor probation review unless such
review occurs within forty-five (459, days of disposition. Additionally, it shall not include’
any hearing ordeted at the conclusioh of a deferred sentence unless such hearing occurs
within forty-five (45) days of sentencihg. |

1. A restitution hearing ordered at e\tlme of original disposition, whether it is held
within forty-five (45) days or subséquently, shall be included as part of the case’
credit as defined by this dlspos1tlonq& scription. It shall include the filing of a
notice of appeal, if applicable. It shalel\t\e't include a misdemeanor probation
review unless such review occurs withinMorty-five (45) days of disposition, or a
review set at the time of sentencing. Additjonally, it shall not include any hearing
ordered at the conclusion of a deferred sentéyce unless such hearing occurs within
forty-five (45) days of sentencing.

G. Contract Adm1i1fstrator Contract Administrator is the Gjty of Seattle Public Defense
Contract Adrnlmstrator in the Office of Policy arid Managgment.

H. Court: Court is the Municipal Court of Seattle

CPI-W: CPI-W is the Consumer Price Index for Urban Wage : vers and Clerical
Workers, an index of prices of goods and services typlcally purchased by urban wage
earners and clerical workers. :

—

J. Criminal Case: A case is any one charge or series of related charges filed against one
defendant/respondent set for one court hearing that will ultimately lead tQ one
dlsposmon _ \

L If a related series of charges, defined herein as a single case, is subsequentl %et' for
-separate disposition hearings or trials, the Agency may request additional credit for each
case which is severed from the consolidated case.
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2\ Ifadditional charges are filed against a defendant/respondent while the initial

9 y if the charges arise out of a separate incident.

K. Crimin3] Case Disposition: Case disposition shall mean the dismissal of charges, the
entering 8f an order of deferred prosecution, an order or result requiring a new trial,
imposition ®f sentence or deferral of same, or dispositional continuance and any other
hearing on that cause number that occurs within forty-five (45) days of sentence, entry of

- an order for defgrral of sentence, the entry of an order of deferred prosecution, or a

dispositional 'co§1i<1uance.
1. A restitution hetging ordered at the time of original disposition, whether it is held

within forty-five'@5) days or subsequently, shall be included as part of the case credit

appeal, if applicable) It shall not include a misdemeanor probation review unless
‘such review occurs within forty-five (45) days of disposition, or a review set at the
time of sentencing. Addjtionally, it shall not include any hearing ordered at the
conclusion of a.deferred s&r{ence unless such hearing occurs within forty-five (45)

as defined by this d-;?osition description. It shall include the filing of a notice of

days of sentencing.

L. Discovery: Discovery consists ofthose reports, letters, memorandums, after-action

reports, incidents reports, witness stgtements, officers' statements, expert witness reports .

which the City Prosecutor is obligated to provide on a continuing basis under the City or
- State code and pursuant to the State and Federal Constitutional requirements.

attorney and associated paraprofessional staff to an individual client, pursuant to a case
assignment or court appointment. The attorhgy will be required by the Agency to satisfy
the Code of Professional Responsibility, the law of the State of Washington and the
United States in the full discharge of the duties ()\:ach individual client under this

- M. Legal Service: Légal service is legal re (\egfntation provided by an individual licensed

Contract.

N. Indigent Defendant: An indigent defendant is a person determined indigent by the Court
or City as being eligible for a court-appointed attorney, pursuant to RCW 10.101.

O. Mayor: Mayor is the Mayor of Seattle or designee.
P. Misdemeanor Practice Area:

1. Misdemeanor Case: Any criminal case filed by the Sea lg\ City Attorney in Seattle
Municipal Court whether a misdemeanor or a gross misdemeanor. :

2. Misdemeanor Appeal: A misdemeanor appeal involves filing\the notice of appeal, if
necessary, perfecting the record following the filing of the nog?i‘é of appeal,
preparation of the transcript pursuant to Rule 6.3a RALIJ, prepan%m such briefs and
memoranda as are required, arguing the case in Superior Court, andvhandling such
paperwork as the Superior Court's decision and orders direct.

_ 3. Misdemeanor Writ: A writ involves filing notice, perfecting the record, Rreparing .
such briefs and memoranda as required, arguing the case in Superior Cou
handling such paperwork as the Superior Court's decision and orders direct.

' . Page 4
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Q.

Paraprofessional Staff: Investigators, social workers and paralegals performing services

undex Agency supervrslon

‘to the provisjons of the Washington Non-Profit Corporation Act (Chapter 24.03 RCW).

Secondary Defender: The Secondary Defender is The Defender Association — a private
non-profit corpogation incorporated under the Articles of Incorporation pursuant to the
provisions of the Washington Non-Profit Corporation Act (Chapter 24.03 RCW).

Third Defender: Th Third Defender and the Agency under this Contract is Northwest
Defenders Association\- a private non-profit corporation incorporated under the Articles

of Incorporation pursuan to the provisions of the Washington Non-Profit Corporation
Act (Chapter 24.03 RC ; '

Section 2: PUBLIC DEFENSE STANDARDS

The City adopts the followmg standards fo the delivery of Public Defense Services, pursuant to RCW

10.101.030:
A. Compensation of Counsel: Compensati ‘of counsel shall be in accordance with the schedule
set forth in Attachment 1 — the King County Kenny Salary Plan. :
B.- Duties and Responsibilities of Counsel: ‘The\duties and responsibilities of counsel shall be in
accordance with Section 4 G as well as the pra tice standards requrred by Section 5 A.
C. Caseload Limits: '
1. The Caseload Limit shall be no more than'\§80 Final Case Assignrnents per
agency attorney per calendar year.
2. In addition, the caseloads of supervising attorne\ys shall be further reduced in an
- amount that is proportional to the time that theydedicate to supervision
(according to the ratio of 0.1 FTE supervisor per attorney working under thrs
contract). , . ‘
D. Responsibility for Expert Witness Costs: After approval by the Court, expert witness.
, fees will be paid by Seattle MunlClpal Court.
E. Responsibility for Appeal and Writ Transcription Costs: Agency e\osts will be
" reimbursed by OPM. Partial transcripts will be requested when ap appropriate. If an appeal
or writ is withdrawn early, all efforts to immediately stop transcription work will be
taken.
F. Administrative Expenses: Administrative expenses shall be paid out of compensation
_ provided to the Agency as described in Contract Section 6.
G. Support Services: The Agency shall provide investigative, paralegal, social worker and
clerical services necessary for representation of indigent defendants.
H.

Supervrsro - The Agency shall provide supervising attorneys at the following stand rls:
one supervrsor for every ten attorneys. 6\
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Sectiomh3: DURATION OF CONTRACT :

~The terrn 0 thlS Contract shall begin when fully executed by all parties, and shall end on June
30, 2011,unless terminated earlie r pursuant to the provisions hereof.

The Agency shali begin the work outlmed in the "Scope of Work" section (“the Work”) upon
receipt of written ngtice to proceed from the City. The City w1ll acknowledge in writing when
the Work is comple&\\ .

Time limits established p\6 suant to this Contract shall not be extended because of delays for

which the Agency is respopsible, but may be extended by the City, in writing, for its
convenience or for condltl&S\beyond the Agency’s control.

Section 4: SCOPE OF WORK

' The Scope of Work of this Contra?st is as described in the RFP and the Response to the RFP

which are attached.to and made a part of this Contract.

A. Pgmos The purpose of this Con{ract is to provide a legal representation plan and legal -
services through effective assrstanoe of counsel to indigent persons. Legal Services shall -

be statutorily and constitutionally basgd within the framework of an efficient and fiscally
responsible independent non-profit Degx\c:er agency.

B. Professional Conduct:

1. The Agency shall provide the legal serviges of attorneys and staff in compliance with
i

all of the applicable laws and administrative regulations of the United States, State of -

Professional Conduct (RPC).

2. Nothing in this Contract shall be construed to impair or inhibit the exercise of
independent, professional judgment by an attorneysemployed by the Agency with
-respect to any client wherein an attorney-client relatignship has been established
pursuant to the terms of this Contract.

Washington, City of Seattle, and the Washin%to\n State Supreme Court Rules of

3. Nothing in this Contract shall require or permit, without the consent of the client,
access to or disclosure of any confidential communication rnade by a client to any
attorney employed by the Agency or any such confidential communications made to
agents or employees of the Agency for such attorney; the advice given by an attorney
to a client; or any other statements and materials privileged from\disclosure in a court
of law.

4, Attorneys and staff employed by the Agency shall not solicit or accept any
compensation, gifts, gratuities or services from any client.

C. Eligible Population: The population served shall be indigent persons legally
appointed legal services in Seattle Municipal Court, as assigned by the Court Indigent .
Screening staff pursuant to RCW 10.101.010 and 10.101.020. The Court will be

: Page 6
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responsible for the costs and operation-of the screening process. Should the Agency
etermine that a defendant is not eligible for assigned counsel, the firm will so inform the
Court subject to the Rules of Professional Conduct.

reviewed annual
supply costs. All

. The Third Defender funding 1nc1udes administrative; overhead and
bers are on an annual basis.

E. Case Management of ¥ssigned Counsel:. The Agency, under the direction and oversight
of Municipal Court, willbe responsible for the Assigned Counsel program for conflict '
cases. SMC and the Agengy will collaborate on developing Assigned Counsel protocols.
The Agency will make the t¢ferral to private counsel when all three contracted defender
agencies have a conflict.

The Court will retain the lead in fge selection of Assigned Counsel attorneys, conferring
with representatives of public defense agencies, King County Bar and others with
criminal Justlce experience. The City’s Office of Policy and Management (OPM) will
continue to review the A551gned Cog}r el billings and approve payment. The Third
Defender will:

1. In coordination with SMC, establlsh Oversight Panel composed of representatives
or designates from SMC, the Agency, the\ng County Bar, and the federal defender.

2. In coordination with SMC and the Oversight Panel, develop Assigned Counsel
protocols.

* Advertise and recruit assigned counsel attorney subJect to the protocols noted above.
Provide an orientation to SMC for attorneys on the,Assigned Counsel panel.

Assign cases to the Assigned Counsel panel. .

= R R N

Develop a performance review system and work with SMC and the Oversight Panel
to assess the performance of panel attorneys. _ '

7. Provide regular reports on assignments to SMC and OPM.

F. Conflicts: The Agency reserves the right to decline to advise or represent any client on
the basis of actual legal, ethlcal or professional conflict of interest. "Fhe Agency shall be
responsible for checking for conflicts and identifying if a conflict exists, The Agency
shall have a written policy which explains how they define conflict cases\which they will
send to the Contract Administrator. The Agency shall perform a conflicts check before
any substantial work is done on the case. No payment shall be made for work done on -
cases which are subsequently identified as conflicts with the exception of cases\in which
(after work has been performed) the client obtains a new attorney at his own expense or
through a request to the Court; or for other extraordinary circumstances approved by, the
City including, but not limited to, information or evidence which defense counsel could

- not have reasonably known or discovered at the time of the initial conflicts check. \
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the Contract, the Agency shall have the power and duty to:
\ Hire all Agency personnel;

ovide fiscal management; establish compensation of personnel; maintain payroll

" redords and provide payments for all personnel including withholding of income
taxes, payment of social security taxes, payment of worker compensation and .

~ industxjal insurance taxes (where applicable), and fringe benefits;

3. Supervisg and maintain the quahty of staff and services received or performed, and
provide in mal evaluatlon sessions as necessary;

4. Suspend remoye, or terminate personnel not adequately perforrnlng the duties and
- responsibilities’gssigned, mishandling funds, engaging or condoning misconduct, or
"~ whose conduct oncontinued performance of duties is detrlmental to the Agency
program;

5. Accept and represent all cases and clients ofﬁc1ally referred by the Court unless
- withdrawal from such r\e resentation is allowed in accordance witlr provisions as
stated above; '

6. In the event that this Contra t is terminated or not renewed, complete the
representation of all clients who have been referred by the Court during the period in
which the Contract is in effectl\iﬁ the compensation received or receivable under the -
terms of the Contract, provided that completed representation is not made impossible
by a client’s failure to appear;’

7. Participate on any City criminal justice committees or workgroups as requested by the
- Contract Administrator, the Court, or other City criminal justice agency. The
Primary Defender shall represent the inte¥gsts of the three defender agencies at these
meetings. The Primary Defender shall keeixthe Secondary and Third Defenders
informed of the issues presented at these me vt{gs. -Should a difference of opinion
arise among the defender agencies as to the posjtion the Defense should take on an
issue, the Secondary and Third Defenders may éi{/e their opinion in writing to the
Primary Defender. The Primary Defender will theéq share this opinion with the other
‘members of the committee or workgroup. This paragraph does not apply to the
Agency oversight of Assigned Counsel. \ '
: In order

H. Duties and Responsibilities of Agency Attorneys ﬁrform their duties under

this Contract, staff attorneys of the Agency shall:

1. Counsel and represent in all ensuing criminal proceedlngs before appeal those cllents
who are officially referred by the Court. - Such services includ ,\but are not limited to:
preparation for and representation of the client at the pretrial hearings, trial and at

- sentencing. Attorneys or other staff will make efforts to call or e-tqail out-of-custody
clients to remind them of upcoming court dates.

2. Use City funding to represent clients oﬁly in criminal matters in Seattlé,Municipal
Court. Attorneys shall not use City funding to represent clients in any matter which is
- civil in nature,

: ‘ : Page 8
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Counsel clients with regard to their rights to appellate review and file any necessary -

Section 5: P "ORMANCE AND QUALIFICATIONS
A. Practice Standards and Records ' -

shall maintaip contemporaneous records of all legal services provided on a specific
case. The records shall provide a factual description of the work done and shall be
sufficiently detailed to allow monitoring of legal service activity by the Contract
Administrator. : ' :

Qil attorney, paraprofessional and supervisor files associated
with the case shall be ?ss referenced and accessible as a whole for monitoring by
the Contract Administra

r. . | .
3. The Agency shall establi;\h ractice standards to address the following substantive
areas of Contract compliancpé» The practice standards shall set objective expectations -
for each position and shall be measurable by objective means. With each practice
standard, the Agency shall include a procedure for monitoring compliance with the
standard. Written practice standards are to be filed with the Contract Administrator
by January 1, 2009. Practice standards should address the following areas:

-a. Attorney practice, including but no limited to; .

>

i. Lawyer-client relationship, initial case actions, investigation and-
" preparation, preliminary hearin sc\disposition without trial; trial; post
conviction or fact finding and any‘gther areas of attorney practice deemed
appropriate by Agency managemer%\o\r Board.

ii. Attorney use of paraprofessionals and gxpert service.
b. Paraprofessional practice. |

c. Supervision of attorneys and paraprofessionals.

4. The Agency agrees that, within available resources, reasongble efforts will be made
by the Agency to continue the initial attorney assigned to a client throughout any case
in which representation is undertaken. The Agency is not prohjbited from rotating
attorneys through various Agency divisions or from assigning a s\ingle attorney to .
handle various aspects of legal proceedings for all indigent persdn‘s\where such
method of assignment is the most reasonable method of obtaining effective legal
representation for indigent persons. ' \

5. A member of the Agency staff shall visit any assigned in-custody crimina{ defendant
and obtain basic contact and other fundamental intake information for a bond hearing
within one (1) working day from notification to the Agency of the assignmeht of the
case and the in-custody status of the client. This provision applies to clients i \
custody at any facility within King County. Documentation of this provision shgll be .
noted in the client case file. ' - \
. s Page 9 . : :
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. The Agency attorney of record shall make contact with all assigned clients within five

(5) working days from a case assignment and no later than the day prior to the first
pretrial hearing. If the Agency is unable to locate the client, or the client is unwilling

- tQ meet, the Agency may meet this Contract requirement through phone calls or

letters. Documentation of this provision shall be noted in the client case file.

7. The Reattle City Attorney’s Office is responsible for making a copy of discovery
availa {‘e to the Agency. The Agency shall obtain discovery as soon as possible after
case assignment but no later than three (3) business days of the assignment, whether
initial or sybsequent, on any case. The Agency shall obtain a copy of discovery at
arraignmenif available. Documentation of this provision shall be noted in the client
case file. ' ' "

-8.. Discovery shall ke reviewed within five (5) days after receipt for purposes of
determining any canflicts of interest. Documentation of this provision shall be noted
in the client case file

9. Agency attorneys and support staff shall demonstrate an understanding of all Seattle
Municipal Court Local Rules (SMCLR). Nothing in this provision require an
attorney to violate the Rufe\s of Professional Conduct or to fail to provide effective
assistance of counsel in or té\ifmply with the local court rules and this Contract.

10. The Agency shall establish an \enforce policies and procedures to ensurej that
attorney time and other Defendey resources funded by this Contract shall only be used
for work which is authorized by Lh{s\;lontract.

11. The Agency shall ensure that a prelilninary written response to any written or oral
complaints concerning services provided by the employees of the Agency or the
Agency itself shall be submitted to the Gontract Administrator within three (3)
working days of the date the complaint iSr ceived by the Agency Director or the

~ Director’s designee. Written complaints in¢lude e-mail communications. The
Contract Administrator shall copy the superv\i\s'ng attorney on any complaints sent to
the Agency. : ‘

-The Agency shall respond to client complaints within one week. A complaint file
will be kept by the supervisor documenting complaints. Subject to the Rules of -
Professional Conduct, the Agency will provide the Cohract Administrator with a
summary of this documentation and explain how eachrcl:\& plaint was resolved.
Subject to the Rules of Professional Conduct, the Agencyl{lvill also provide the -
Contract Administrator with a summary of cases transferred'tp another agency or

assigned counsel for conflict that was due to the breakdown in) ttorney-client
communications. \\

12. The Agency shall establish policies and procedures for pro-bono wi Qc provided by
.staff of the Agency. These policies and procedures shall assure that any such pro

bono work is not provided to the exclusion or detriment of legal services tk

subject of this Contract. '
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"B\ Minimum Attorney Qualifications:

Every attorney providing indigent defense services must be a licensed member of the
Washington State Bar and be a member in good standing of the Bar.

ery Agency attorney shall satisfy the minimum requirements for practicing law in
Waghington as determined by the Washington Supreme Court; including but not
limited to seven (7) hours of each year's required continuing legal education credits .
shall b courses relating to criminal law practice or other areas of law in which the
Agency wrovides legal services to clients under the terms of this Contract. The
Agency wil] maintain for inspection on its premises records of compliance with this
provision. :

employ interns pursuant to Admission to Practice Rule (APR) 9.
a\of the cases handle_d by the Agency may be assigned to Rule 9

3. The Agency m
No more than 59
interns.

4. The Agency attorneys\who supervise the mlsdemeanor attorneys must have at least
three years of criminal d¢fense experlence in superior, district or municipal courts in
: Washmgton State.

5. Unless prior written approva has been granted by the Contract Administrator, no
attorney may provide services Wnder this Contract if that attorney has been removed
from representation in a case forfailure to perform basic services necessary to the
case or to the client, or in any manngr has been found to be ineffective on appeal by
either an ethics panel or by an appellae court. -

C. Evaluations:

The Agency director, or his/hér designee, shall yaluate the professional performance of
Agency attorneys and paraprofessional staff annuilly. Attorney evaluations should include
monitoring of time and caseload records, review of sase files, quality of case preparation, as
well as in-court observation. Paraprofessional evaluations shall be sufficiently
comprehensive to assess the quality of the actual work pgrformed. The Agency shall submit
to the City a summary report of the annual attorney perforigance evaluations. The summary
will note the number of attorneys evaluated, and an aggregalg of the scoring in each
evaluation criteria. The Agency shall make available to the City its evaluation criteria and
evidence evaluations were conducted, although all evaluations ai¢ to be confidential
between the Agency's director and the Agency attorney.

Section 6: PAYMENT |

. A. For July through December 2008, the City shall pay the Agency for the serviges as specified in
Section'4, Scope of Work, in the amount estimated to be $90,423. This amount assumes use of
the 2008 Kenny Salary Schedule used by King County. The specific costs are s own in
Attachment 2 — 2008 Charges for Public Defense Services. This attachment will b¢ updated
yearly to show the 2009, 2010 and 2011 charges.

The amount of payment to the Agency (“Payment”) for the penod for January 1, 2009\ -
through June 31, 2011, will be determined based on the 2009, 2010, and 2011 budgets
passed by the Seattle City Council.
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| A. Agency Case Reporting:

y obligation by the City to provide any amount beyond what is available is specifically
-cgnditioned on passage by the Seattle City Council of a supplemental appropriation. In the

eveqt that no additional funds are available, the caseloads and Contract Payments as currently
deschibed shall be renegotlated to reflect total funds available.

Paymeny for 2009, 2010 and 2011 shall be adjusted to account for changes in projected
caseload ynd changes in cost. Allowable cost increases include inflationary adjustments
to the Kenny Salary Schedule, benefits, rent, and other required operations and
maintenance c\osts and must be approved by the Contract Administrator. Assuming no
changes in theVevel of service, total cost may not increase by more than the rolling
average of the CRI-W. The only allowable exceptlon is if the Kenny Salary Schedule
increases by more'than inflation in order to remain consistent with salaries in the King
County Prosecutor’s\Office. Increased costs due to changes in level of service must be
approved by the Contract Administrator. ,

B. Payment shall be made by the City to the Agency upon the City’s receipt of an invoice
itemizing the Work elementg performed for the period covered by the invoice and include an
electronic spreadsheet itemizing the completed cases corresponding to the invoice. The
Agency shall provide the City with the invoice and documentation twenty (20) working
days after the close of each calendar month. The City will pay the Agency by the thirtieth
(30) working day of the following onth

C. The City will pay the Agency as desc 'bed in Section 6 A and as shown in Attachment 2.
The costs described in Attachment 2 wil] be pro-rated in a fixed monthly Payment.

D. Completed cases shall be closed and submitted to the Administrator within sixty (60) days
of the date of final action. If a client abscongs the case may be closed and submitted to the
Administrator.

E. Inthe event of failure to comply with any items and conditions of this Contract or to prov1de
in any manner the work or services as agreed to hergin, the City reserves the right to
‘withhold any payment until the City is satisfied that sprrective action has been taken or
completed. This option is in addition to and not in liethgf the City’s right to termination as
provided in Section 11 of this Contract. '

Section 7: REPORTING REQUIREMENTS

1. The Agency will prov1de the City with monthly electronic reports in spreadsheet
format on all closed cases. Cases must be closed within s1xty (60)*days after the last
hearing on the case. These reports must contain:

Defendant’s name

Cause number(s)

Most serious criminal charge filed

Number of charges filed in each case

If it was a probation review hearing

Disposition of most serious charge

Defendant’s jail custody status at assignment

- VVVVVVYVY
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Bench Trial, Jury Trial, Plea or Dismijssal
Whether an appeal was filed
Attorney(s) name(s)
Date case assigned
Date case closed
ours spent by attorney
rs spent by each type of support staff, investigators, social workers, or
paralggals 4

. VVVNVYVY

2. The Agency Wust provide the Contract Administrator the reports described below for
Agency cases.

| Agency Report Title \ . Due Date ‘
Open and Closed Case Reports ihgluding Monthly (by 20 day of the followrng month)
attorney assignment \
‘Salary and Staff Position Reports  \ Quarterly
Preliminary Year-end Report of Reserye\ ' January followmg fiscal year
Accounts and Operating Accounts
Year-end Attorney Case Assignment RepoX January following fiscal year

Annual Financial Statements, IRS Form 990\ August

Audit Report including management letters .

Remaining Open Case Report at Year End Nanuary following fiscal year
Additional summaries, reports or documents as ies - ' :

| requested by the Contract Administrator with
reasonable notice

The City of Seattle, or any of its duly authorized representatives, shall have access to any such

. books, records and documents for inspection, audit and copyt . The report is due on or before
the twentieth (20"‘) day of the following month for services of the prior month. Payment may be

- withheld if reports are not submitted on time.

The Agency will immediately notify the Contract Administrator in writing when it becomes aware
that a complarnt lodged with the Washington State Bar Association has resulted in reprimand,
suspension, or disbarment of an Agency attorney providing services under this Contract.

B. Assigned Counsel Reportlng' )

1. The Agency w1ll provide the City with monthly electronic reports in spreadsh et format on all
Ass1gned cases. These reports must contain:

Cause number(s)

Defendant’s name

Defendant’s date of birth

Most serious criminal charge filed |

Number of charges filed in each case
Defendant’s jail custody status at assignment

VVVVVY
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> Date received by Agency
» Date assigned

Next hearing date
Reason for Conflict

ssigned Attorney

omments)
Assigned Counsel'Report Title Due Date '
Assigned Counsel Cage Reports including ~ | Monthly (or as requested by OPM)
attorney assignment

Additional summaries, rgports or documents as | Varies
requested by the ContractMdministrator with |
| reasonable notice \ :

Section 8: OPERATING BI&ET

The Agency shall apply Payment recsjved from the City under this Contract in accordance with the
approved annual budget as shown in Attachment 2.

The City makes no commitments to suppoit and assumes no obligation for future support of the
activity contracted herein except as expressliset forth in this Contract. '

The Payment provided by the City to the Agen y pursuant to the terms of this Contract are solely
for the services and expenses that are directly any legitimately related to the performance ofthe
provisions of this Contract. In the event the City determines that Payment pursuant to this
Contract were expended by Agency for any purposey other than those set forth in this Contract,
such expenditure shall constitute a material breach of this Contract. Income and expenses,
including prorated overhead costs, for the Seattle Munidipal Court cases shall be reported and
traceable in a method consistent with accounting standards, in Contract Section 20 below. If the
Agency receives any revenue from any other source, the codts paid, including prorated overhead,
for work done with that revenue shall be reported and traceablg¢ according to the accounting
standards noted below.

) /

Section 9: OTHER EMPLOYMENT

The. Agency agrees thet its legal staff shall have as its primary employment epresentetion of
indigent clients. The Agency further agrees that it will abide by all provisions\gf this Contract
regarding Personal Performance of this Contract. ‘

Section 10: CORRECTIVE ACTION

If the City believes that a breach of this Contract has occurred, and if the City believes sald breach
to warrant corrective action, the following sequential procedure shall apply:
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ny dispute or misunderstanding that may arise under this'Contract concerning the
ency's petformance shall first be resolved through negotiations, if possible, between
th&\Agency's Project Manager and the City's Project Manager, or if necessary shall be
referxed to the Director of the Department of Executive Administration (or delegated
represgntative). If such officials do not agree upon a decision within a reasonable
period oftime, the parties may pursue other legal means to resolve such disputes,
including but not limited to alternate dispute resolution processes. In absence of an
agreed alternigtive, the following process shall be employed. :

1. The City wilknotify the Agency and the Board President in writing of the nature of the
breach; . : o '
2. The Agency shall igspond in writing within three (3) working days of its receipt of such
notification, which régponse shall indicate the steps being taken to correct the specified
. deficiencies, and the piQposed completion date for bringing the Contract into
compliance, which date‘{s all not be more than ten (10) working days from the date of
the Agency's response; ~

3. The City will notify the Agency in writing of the City’s determination as to the
sufficiency of the Agency s corrective action plan. The determination of the sufficiency
of the Agency's corrective actlon\p an will be at the sole discretion of the City; however,
the City’s determination of the suffiejency of the Agency's corrective action plan shall
take into consideration the reasonableyess of the proposed corrective action, in light of
the alleged breach. In all cases where Cqrrective action is determined by the City to be
appropriate, the City shall work with the Ygency to irnple'rnent the plan;

4. Inthe event that the Agency does not respond, within the approprlate time with the
, corrective action plan, or the Agency's corrective action plan is determined by the City
to be insufficient, the City may commerice termination of this Contract in whole or in

part pursuant to Section 11 (A) Termination;

5. Inaddition, the City may withhold any payment owe
- Agency from incurring additional obligations of funds
corrective action has been taken or completed; and

e Agency or prohibit the
til the City is satisfied the

6. Nothing herein shall be deemed to affect or waive any rights the parties may have
pursuant to Section 11 Termination.

B. Pending final decision of a dispute hereunder the Agency shall procee d111gently with the
performance of the Contract and in accordance with the direction of the

Section 11: TERMINATION

A. The City may terminate this Contract in whole or in part upon ten (10) days wrltt n notice
_tothe Agency of good cause. The followmg constitute good cause for Contract terniipation:
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The Agency substanﬁélly breaches any duty, obligation, or service required pursuant
to this Contract. o ' ,

The Agency engages in rnisappfbpriation of funds-or fraudulent disbursement of
funds. ‘ ' : ‘

e duties, obligations, or services herein become impossible, illegal, or no
fedsible. S .

Before the City, terminates the Contract under this section, the City shall provide the Agency

* written notice oftermination, which notice shall include the reasons for termination and the
effective date-of t q?ination. The Agency shall have the opportunity to submit a written
response to the City within (10) working days from the date of the City’s notice. If the
Agency elects to submit a written response, the Contract Administrator will review the
response and make a detgrmination within ten (10) days after receipt of the Agency's
response. In the event thi\igency does not concur with the determination, the Agency may
request a review of the decisipn by the Mayor. In the event the Mayor reaffirms
termination, the Contract shalMerminate in ten (10) days from the date of the final decision

- of the Mayor. If the Mayor does\pot make a final determination within twenty (20) days
provided herein, the Contract shall\emain in full force and effect until such decision is made
and communicated to the Agency. Ogce a final detérmination is made by the Mayor, and if
such determination sustains the decision of termination, said decision shall become effective
ten (10) days from the date the final determination is made and communicated to the
Agency. ‘ : -

In the event this Contract is terminated in wholg or in part pursuant to this Section, the
Agency shall be liable for damages, including thé.reasonable costs of the procurement of
similar services from another source unless it is dé\f rmined by the Contract Administrator
that (i) rio default actually occurred, or (ii) the failureMp perform was without the Agency's
control, fault or negligence. ‘ :

B. Inthe event that for any reason, expected or actual funding‘from any source, not to include -
' funding appropriated by the City from City funds, shall be red ced, withdrawn, suspended,
or otherwise not available, the City may suspend or terminate Sn portion of this Contract
which relies on the reduced, withdrawn, suspended, or otherwise unavailable funds.

The City will notify the Agency in writing that the specific funding iS\no longer available for
all or part of this Contract, and upon receipt of such notice, the Agency will be released from
_ performing the services required under the terms of this Contract which ;é ied upon such
funding. The City will be released from contracted liability with the Agen&{): cases not
yet assigned pursuant to portions of this Contract for which funds have not been received by
the City. / | | | \ -
In the event that any such termination is required, the termination of services requireéd to be
performed under the terms of this Contract shall be limited to such services that directly rely
on such funding; the balance of this Contract shall remain in full force and effect:
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C\ In the event of the termination of this Contract, the Agency shall remit any unexpended

alance of Payment for cases assigned and not completed, less the amount the City and the
Ayency agree shall be necessary to deliver services in those cases. The Contract
Admjnistrator may request the Agency to attempt to withdraw from any case assigned and
‘not coiypleted. Provided that, should a court require, after the Agency has attempted to-
withdraw, the appearance of counsel from the Agency for any client previously represented
by the Agency where such representation is no longer the obligation of the Agency pursuant
to the terms of this Contract, the City will honor payment to the Agency upon judicial
verification that continued representation is required. The amount to be paid to the Agency
shall be on the same basis as assigned counsel payments. :

written notice should the City substantially breach any duty, obligation or service pursuant
to this Contract. In the event that the Agency terminates this Contract for reasons other than
cause resulting from subsh%ti\il breach of this Contract by the City, the Agency shall be

D. The Agency reserveq‘t]h\;right to terminate this Contract with cause with thirty (30) days

liable for damages, includingthe excess costs of the procurement of similar services from
another source, unless it is det Q‘nined by the Contract Administrator that (i) no default
actually occurred, or (ii) the failure to perform was without the Agency's control, fault or
negligence. : : ,

E. Inthe event that termination is due to‘isappropriation of funds, non-performance of the
scope of services, or fiscal mismanagement, the Agency shall return to the City those funds,
unexpended or misappropriated, which, at the time of termination, have been paid to the
Agency by the City. : : '

F. Otherwise, this Contract shall terminate on the\date specified herein, and shall be subject to
extension only by mutual agreement of both partigs hereto in writing.

G. Nothing herein shall be deemed to constitute a waiver by either party of any legal right or -
remedy for wrongful termination of the Contract. In the event that legal remedies are
- pursued for wrongful termination or for any other reasoh, the nonprevailing party shall be
required to reimburse the prevailing party for all attomeyss :

fees.
H. Inthe event of termination or non,-reneWal_ of this Conﬁact,\;)‘l cases not required to be

completed by the Agency shall be returned to the Contract Administrator for reassignment.
T

“Section 12: ACH

EQUAL EMPLOYMENT OPPORTUNITY AND OU ‘

A. The Agency shall not discriminate against any employee or applicantMor employment
because of race, religion, creed, age, color, sex, marital status, sexual orientation, gender
identity, political ideology, ancestry, national origin, or the presence of ahy sensory,
mental or physical handicap, unless based upon a bona fide occupational q%iliﬁcation.
The Agency shall take affirmative action to ensure that applicants are employed, and that
employees are treated during employment, without regard to their creed, religion, race,
age, color, sex, national origin, marital status, political ideology, ancestry, sexual
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Xrientation, gender identity, or the presence of any sensory, mental or physical handicap.
ch action shall include, but not be limited to the following: employment, upgrading,
tion, or transfer; recruitment or recruitment advertising, layoff or termination, rates
of pal, or other forms of compensation and selection for training, including
apprentigeship. The Agency shall post in conspicuous places, available to employees and
applicant {o\r\employment, notices as provided by the City setting forth the provisions of

this nondistyimination clause.

B. The Agency shall furnish to the Contract Administrator, upon request and on such form
as may be prov1ded therefore, a report of the affirmative action taken by the Agency in
implementing the }e{lulrements of this section, and will permit access to the Agency’s

~ records of employmént, employment advertisements, application forms, other pertinent
data and records requn\s ed by the Director of Executive Administration for the purposes
of investigation to determme compliance with the requirements of this section.

If the Agency and the City agrees in writing that the Agency will subcontract out.any
portion of this work, then the¥Agency shall maintain, for at least twenty-four (24) months
after the expiration or earlier termination of this Contract and permit access to the -
Agency ’s records of employrn:g\ employment advertisements, application forms and
other pertinent data and records requested for the purposes of investigation to determine
compliance with the requirements of is section. The City shall have the right to inspect
and copy such records. The City shall hqve the right to monitor the affirmative efforts of
the Agency and to inspect and copy suc;xicords of the Agency as are necessary to
ensure compliance with the requirements ofithis Section.

C. If, upon investigation, the Contract Administrator, finds probable cause to believe that the
- Agency has failed to comply with any of the requitements of this section, the Agency shall
be so notified in writing. The Contract.Administrat%r shall nge the Agency an opportunity
to be heard, after ten calendar days’ notice. If, after % Agency’s opportunity to be heard,
the Contract Administrator still finds probable cause, he/she may suspend the Contract
and/or withhold any funds due or to become due to the Ag cy, pending compliance by the
Agency with the requirements of this sectlon '

D. The City encourages the use of women and minority employees and apprentices on all City
contracts and encourages outreach efforts in employment opportunities. Outreach efforts
may include use of targeted solicitation lists, advertisements in publisations directed to
underrepresented communities, providing student internships or appre Rice opportunities,
noting the Agency’s Equal Employment Opportunity (EEO) policy i in soljcitations,
emphasizing EEO and outreach policies within the company, and using théservices of
available minority community and public organizations to perform outreach.

- E. Upon request by the Contract. Administrator, the Agency shall submit EEO R&ports in the
- form specified by the City, detailing actual employment data for the Agency.

F. The Agency, by executing this Contract, is affirming that the Agency complies withall
- applicable federal, state, and local non-discrimination laws, particularly the requiremepts
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f SMC Ch. 20.42 as incorporated in this Contract. Any violation of the requirements of
thy provisions of this section noted in paragraph A, B, and C above shall be a material
breagh of Contract for which the Agency may be subject to damages and sanctions
providgd for by the Contract and by applicable law, including but not limited to
debarmeqt from City contracting activities in accordance with SMC Ch. 20.70.

Section 13: EQUAL BENEFITS

A. The Agency shyll comply with the requirements of SMC Ch. 20.45 that obhgate the
. Agency to make ‘the same or equivalent benefits (“equal benefits”) available to its
employees with dowestic partners as the Agency makes available to its employees with
spouses. At the CityRs request, the Agency shall provide complete information and
‘verification of the Agexycy’s compliance with SMC Ch. 20.45. Failure to cooperate with
such a request shall constjtute a matérial breach of this Contract. The equal benefit
provisions of SMC Ch. 20\5 do not apply to sub Agency s used under this Contract.

B. Remedies for Vlolatlons of SMC Ch. 20.45: Any violation of this Paragraph A shall be a
material breach of and good calge for termination of the Contract for which the City
may:

violation of SMC Ch. 20.45
2. Terminate the Contract; or
3. Disqualify the Agency from biddi
period of up to five (5) years; or
4. Impose such other remedies as speci
Equal Benefits Program Rules promul
Contract.

%xlg the term of the Contract; or

gon or being awarded a City contract for a

ally provided for in SMC.Ch. 20.45 and the
ted thereunder, or as provided in this

Section 14; AFFIRMATIVE EFFORTS TO USE WOMEN AND MINORITY BUSINESS
- ENTERPRISES

(*WMBEs”) as subContractors and women and minority employees in all City contracts,
and encourages outreach efforts to include women and minoritigs in employment,
contracting, and subcontracting opportunities. If Agency is authyrized under Contract
Section 22 to subcontract out any part of a Contract instead of perfqrming the work itself,
then the following requirement applies. Agency shall use affirmativg efforts to promote
and encourage participation by women and minority businesses on subgontracting
opportunities within the contract scope of work. Agency agrees to make\such efforts as a
condition of the Contract. ’

~ A. General: The City encdurages the use of Women and Min 31:{); Business Enterprises

B. Outreach efforts may include the use of solicitation lists, advertisements in puklications
directed to minority communities, breaking down total requirements into smallex tasks or
quantities where economically feasible, making other useful schedule or requiremgnts

- modifications that are likely to assist small or WMBE businesses to compete, targeted
recruitment efforts, and using the services of available minority community and publi
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organlzatlons to perform outreach. Affirmative efforts shall 1nclude those that have been
g<ed upon between the City and the Agency

TheM gency shall ensure that all employees, particularly supervisors, are aware of, and
adherd\to their obligation to maintain a working environment free from discriminatory
conducty including but not limited to harassment and 1nt1m1dat10n of minorities, women,
or WMBEK businesses.

C. Non-Discrimi atlon -The Agency shall not create barriers to open and fa1r opportunities
- for WMBE:s to gartlmpate in any City contract and to obtain or compete for contracts and
subcontracts as squrces of supplies, equipment, construction and services.

D. Record-Keeping: The Agency shall maintain, for at least 24 months after the expiration
or earlier termination'of this Contract, relevant records and information necessary to
document all Agency affirmative efforts to solicit to women and minority business
participation, including &&icitations to subconsultants and suppliers, all subconsultant
and- supplier proposals recejved, and all subconsultants and suppliers actually utilized
under this Contract. The Cix)ghall have the right to monitor the affirmative efforts of the
Agency and to inspect and copy such records of the Agency as are necessary to ensure
compliance with the requirements of this Section. :

E. Agency shall énsure that all emplo es, particularly superv1sors are aware of, and adhere
to their obligation to maintain a working environment free from discriminatory conduct,
including but not limited to harassment\and intimidation of minorities, women, or
WMBE businesses. '

F. Sanctions for Violation: Any violation of thy paragraphs A, B, C, D or E of this section,
or a violation of SMC Ch. 14.04 (Fair Employxgent), SMC Ch. 14.10 (Fair Contracting),
SMC Ch. 20.42 (Equality in Contracting), SMC'\Ch. 20.45 (Nondiscrimination in
Benefits), or other local, state or federal non-discrimination laws shall be a material
breach of contract for which the Agency may be-suQB‘lject to damages and sanctions
provided for by the Contract and by applicable law. Agencies found to be in violation of
the requirements may be subject to debarment from Citjxcontracting activities in
accordance with SMC Ch. 20.70.

Section 15: LABOR HARMONY

The Agency is required to.sign labor peace/labor harmony agreements between the firm and any
labor organization that has informed the City or the firm that it seeks to represent employees at
the firm. The labor peace/labor harmony agreements will be for the purposé%&establishing
ground rules for the conduct of the firm and the union during any union organiz %g effort and
collective bargalmng process that will guarantee uninterrupted services and to avéid picketing
and/or other economic action at the firm that mlght adversely affect the interests o\t e City.
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General Requiremert: The Agency, at no expense to the Clty, shall comply with all.
pllcable laws of the United States and the State of Washington; the Charter and
inances of The City of Seattle; and rules, regulatxons orders; and directives of their

A

' B. Licenses ahd Similar Authorizations: The Agency, at no expense to the City, shall secure
and maintain,in full force and effect during the term of this Contract all required licenses,
permits, and signilar legal authorizations, and comply with all requirements thereof.

C. Use of Recycled €ontent Paper: Whenever practicable, Agency shall use reusable

products including Yecycled content paper on all documents submitted to the City.

Agency:-is to duplex 3]l documents that are prepared for the City under this Contract,

whether such materials\are prlnted or copied, except when impracticable to do so due to

- the nature of the product\peing produced The Agency is to use 100% post consumer =
recycled content, chlorine-free paper in any documents that are produced for the Clty, o

. whenever practicable, and to\use other paper-saving and recycling measures in
performance of the Contract with and for the City.

D. Americans with Disabilities Act: \The Agency shall comply with all applicable provisions
of the Americans with Disabilities Act of 1990 (ADA) as amended in performing its
obligations under this Contract. Failuxg to comply with the provisions of the ADA shall
be a material breach of, and grounds fo\the immediate termination of, this Contract.

E. Fair Confracting Practices Ordinance: Thegency shall comply With the Fair
~ Contracting Practlces Ordinance of The C1ty Seattle (Chapter 14.10 SMC) as -
amended

Section 17: INDEMNIFICATION "

The Agency does hereby release and shall defend indemnify, and hold the Clty and its
employees and agents harmless from all losses, liabilities, claims\(including claims arising under
federal, state or local environmental laws); costs (including attorneyg’ fees), actions or damages
of any sort whatsoever arising out of the Agency’s performance of théservices contemplated by
this Contract to the extent attributable to the negligent acts or omissions\willful misconduct or
breach of this Contract by the Agency, its servants, agents, and employeesy, In furtherance of
these obligations, and only with respect to the City, its employees and agent\\tic: Agency waives
any immunity it may have or limitation on the amount or type of damages impgsed under any
industrial insurance, worker’s compensation, disability, employee benefit or sim Q; laws. The
Agency acknowledges that the foregoing waiver-of immunity was mutually negotiate d and

agrees that the indemnification provided for in this section shall survive any terrnlna n or
expiration of this Contract.
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 Sedion 18: INSURANCE

. Insurance certification requlred The Agency must carry the followmg coverages and limits
of liabilitys

- Section 19: ESTABLISHMENT AND

NDA_2008_Third_contract_v-S.O.doc

‘Genkral Liability with-a minimum llrmt of liability of $1,000, 000 combined smgle limit
each or%;rrence bodily i m]ury and property damage.

AutomobBile Liability covering owned and non-owned vehicles w1th a minimum limit of
liability . of\$l 000,000 combmed single limit each occurrence bodily injury and property
damage.

Professional Liabjlity (Errors, and Omissions) for attorneys with a minimum limit of
liability of $2,000,000 each claim.

Workers” Compensatign per statutory requirements of the Washington industrial insurance
Title'51 RCW. ltis er specifically and expressly understood that the indemnification
provided under Contract Sgction 19 constitutes the Agency’s waiver of immunity under
Title 52 RCW solely for the\purposes of the indemnification. This waiver has been
‘mutually negotiated by the paiti :

MINTENANCE OF RECORDS

A. The Agency shall maintain accounts and e}c;ords, including personnel, property, ﬁnancial, :
and programmatic records, which sufficiently and properly reflect all direct and indirect
costs of any nature expended and services pe?foﬁed in the perfonnaqee, of this Contract.

. The Agency further covenants and agrees that it \a{ maintain all records which sufficiently
and properly reﬂect all costs and indirect costs of anj\nature for any subcontracts or

personal service contracts. Said records shall include, but not be limited to, documentation

of any funds expended by the Agency for said personal service contracts or subcontracts,

- documentation of the nature of the service which is rendered, and records which

demonstrate the amount of time spent by each subcontractor {personal service contractor ’

rendering service pursuant to the subcontract or personal servicg, contract.

. These records shall be maintained for a perlod of (6) years after terthination hereof unless
permission to destroy them is granted by the Office of the Archivist ilaccordance with
Chapter 40.14 RCW. -

. Willful failure to maintain or produce records or other required documentati
time for maintenance of records may result in specific, related costs being disallowed. In the
event the City has reason to.believe that such a failure exists, notice shall be gi\k\to the
Agency and the Agency shall respond in writing. The time for notification and response
shall be the same as set forth in Section 11.A. :

Slduring the

~ Ifthe Agency’s response is deemed unacceptable, the question of whether or not specific
“costs are disallowed shall be determined by a City appointed, qualified independent
Certified Public Accountant, in a manner consistent with generally accepted auditing
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standards and accouﬁting‘principles. Disallowed costs may be recovered from the Agency
y the City. ’ ~

AUDITS RECORDS, AND ANNUAL FINANCIAL STATEMENTS-

A. The Aggncy shall maintain records and accounts in accordance with accepted accounting
practices\including records of the time spent by the Agency on each case. '

‘Upon request, the Agency shall permit the City, and any other governmental agency
involved in th ding of theContract, to inspect and audit all pertinent books and records
of the Agency, ox,any other person or entity that performed work in connection with or
related to theContract services, at any and all times deemed necessary by the city or Agency,
including up to six Q years after the final payment or release of withheld amounts has been
made under this Contrgct. Such inspection and audit shall occur inSeattle, Washington or
other such reasonable I0gation as the City or Agency selects. The Agency shall supply the
city with, or shall permi&lxe City and/or Agency to make a copy of any books and records

“and any portion thereof. Ptovided that if any such data, records or materials are subject to
any privilege or rules of con%g{entiality the Agency must maintain such data in a form or
manner to provide same to the ity that will not breach such confidentiality or privilege.
The Agency shall ensure that such\inspectio_n, audit and copying right of the City and
Agency is a condition of any subco&tract, agreement or other arrangement under which any
‘other person or entity is permitted to‘\perform work under this Contract.

The Agency shall maintain such data antirecords in-an accessible location and condition for
a period of not less than six (6) years folloWing the receipt of final payment under this .
Contract, unless the City agrees in writing to\an earlier disposition.

The Agency agrees to cooperate with the City oRits agent in the evaluation of the
Agency’s performance under this Contract and toymake available all information
reasonably required by any such evaluation proces\\zr ongoing reporting requirements
established by the City. The results and records of s -'\d evaluations and reports shall be
maintained and disclosed in accordance with Chapter 42.56 RCW.

- Notwithstanding any of the above provisions of this paragraph, all Constitutional, statutory,
and common law rights and privileges of any indigent client axg not waived. Provided
further that nothing in this section shall require the disclosure of\the names of any client
consistent with Chapters 13.34, 71.02, or 71.05 RCW. :

'B. The Agency shall cause to be performed an annual audit by an indepehdent Certified Public
Accountant and shall provide the City with a copy of such audit no later\than the last
working day in August of the following year. Audits shall be prepared in%g:ordan'ce with
Generally Accepted Auditing Standards for not-for-profit organizations as presctibed by the
American Institute of Certified Public Accountants, and shall include balance%Qleaet, income
statement, and statement of changes in cash flow. The independent Certified Pu Libc

* Accountant shall issue an'internal control or management letter listing any reportable
conditions or internal control weaknesses or stating that no reportable conditions or ¢ Ktrol
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eaknesses were noted. A copy of this letter shall be prov1ded to the City Contract. ,
inistrator along with the annual audit report. The Agency shall provide to the City its
respohge and corrective action plan for all findings and reportable conditions contained in
i The Agency shall provide the C1ty with a copy of its IRS Form 990 (Return of
Orgamza ipn Exempt from Tax) when it 1s filed with the IRS.” -

All audlted ual financial statements shall be based on the accrual method of accounting
for revenue and\¢xpenditures. The Agency’s annual financial statements shall be prepared
recognizing all ré rve accounts, prepayment accounts and operating accounts at the end of
the Contract Term. .%uny independent auditor hired by the Agency to fulfill the Contract
-audit requirements mugt agree to provide access to audit working papers if requested by
the City. :

C. All such reports as are requited under the terms of this Contract shall be submitted to the
City via electronic media (e-majl attachment or diskette) within the time limits required for

each report \}
Section 21: CONTRACTUAL RELAT [ONSHIP

The relationship of the Agency to the City by reason of this Contract shall be that of an
independent contractor. This Contract does not a \Kt,horlze the Agency to act as the agent or legal
representative of the City for any purpose whatsoevgr and neither the Agency nor its employees
shall be deemed employees of the City. The Agency‘si not granted any express or implied right or
. authority to assume or create any obligation or respons blllty on behalf of or in the name of the
City or to bind the City in any manner or thing whatsoever. Itis expressly understood and agreed
- that the Agency and the Agency’s employees shall in no event be entitled to any benefits to which
City employees are entitled, 1nclud1ng, but not limited to overtime, any retirement benefits, worker's
compensation benefits, and injury leave or leave benefits. The A gency shall complete this Contract
according to the Agency s own means and methods of work and professional standards applicable
to public defense services, which shall be in the exclusive charge an((d control of the Agency and
which shall not be subject to control or supervision by the City, except\such requirements for
performance and compliance with standards as are specified in this Conﬁﬁﬁ ct.

The Agency agrees that it has secured or will secure at the Agency's own expense, all persons, -
employees, and equipment required to perform the services contemplated/req&'- ed under this
Contract. The Agency further agrees that any equipment or materials acquired with Payment under
this Contract shall be utilized for the purpose of performing the services contemplated/required by
this Contract.

Section 22;: ASSIGNMENT AND SUBCONTRACTING

The Agency shall not assign or subcontract any of its obligations under this Contract withqut the
City’s written consent, which may be granted or withheld in the City’s sole discretion. Said\
consent must be sought in writing by the'Agency not less than fifteen (15) days prior to the dite
of any proposed assignment. Any subcontract made by the Agency shall incorporate by |
reference all the terms of this Contract. The Agency shall ensure that all subcontractors comply
with the obligations and requirements of the subcontract. The City’s consent to any assignment
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or ubcontract shall not release the Agency from llablllty under this Contract, or from any

A. The Agency shall promptly notify the Clty in wr1t1ng of any person who is expected to perform
any of the Work funded by this Contract and who, during the twelve (12) months immediately
prior to the\ xpected commencement date of such work or subcontract, was a City officer or
employee \ ' - '

B. The Agency shallkensure that no Work or matter related to the Work funded by this Contract is
performed by any person (employee, subcontractor, or otherwise) who:
(1) was a City officergr employee within the past twelve (12) months; and
(2) as such was ofﬁclall\ involved in, participated in, or acted upon any matter related to the
Work, or is otherwise prohjbited from such performance by SMC 4.16.075.

Section 24: NO CONFLICT OF IN EREST

The Agency confirms that the Agency do :1\ not have a busxness interest or a close family
relationship with any City officer or emplo ge who was, is, or will be involved in the Agency
selection, negotiation, drafting, signing, admihistration, or evaluating the Agency's performance.
As used in this section, the term "Agency" shallNinclude any employee of the Agency who was,
is, or will be involved in the negotiation, draftlng, igning, administration, or performance of the
Contract. As used in this section, the term "close family relationship" refers to the following:
spouse or domestic partner; any dependent parent, par\e'nt-m-l'aw child, son-in-law, or daughter-
in-law; or any parent, parent-in-law, sibling, uncle, aunt)Mousin, niece or nephew residing in the
household of a City officer or employee described above.

Section 25: ERRORS & OMISSIONS; CORRECTION

The Agency shall be responsible for the professional legal servicesMurnished by or on the behalf
of the Agency under this Contract. The Agency, without additional Rayment, shall correct or
revise any errors or omissions in the Agency services immediately upon notification by the City.
The obligation provided for in this section with respect to any acts or omissions during the term
of this Contract shall survive any termination or expiration of this Contrac€1\

- Section 26: INTELLECTUAL PROPERTY RIGHTS

The Agency hereby assigns to the City all rights in any invention, improvement, oz\dlscovery, _
together with all related information, including but not limited to, designs, spec1ﬁcat1ons data,
patent rights and findings developed in connection with the performance of the Contradgt or any
“subcontract hereunder. Notwithstanding the above, the Agency does not convey to the%%ty, nor
does the City obtain, any right to any document or material utilized by Agency that was created
or produced separate from this Contract or was preexisting material (not already owned by the
City), provided that the Agency has clearly identified in writing such material as preexisting
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priog to commencement of the Work. -To the extent that preexisting materials are incorporated
into the Work, the Agency grants the City an irrevocable, non-exclusive right and/or license to

use, exdgute, reproduce, display, and transfer the preexisting material, but only as an inseparable
part of ths Work. . | S

All materials’and documents prepared by the Agency in connection with the Work are
instruments of Service and the Agency shall retain the copyright (including the right of reuse)
whether or not the,Work is completed. The Agency grants to the City a non-exclusive,
irrevocable, unlimited, royalty-free license to use every document and all other materials ,
prepared by the Ager\l‘qy for the City under this Contract. If requested by the City, a copy of all
drawing, prints, plans, figld notes, reports, documents, files, input materials, output materials, the
media upon which they at¢ located (including cards, tapes, discs and other storage facilities),
software programs or packages (including source code or codes, object codes, upgrades,
revisions, modifications, and any related materials) and/or any other related documents or
materials which are developed solely for, and paid for by, the City in connection with the _
. performance of the Work, shall be promptly delivered to the City. '

The City may make and retain copies\of such documents for its information and reference in -
connection with their use on'the project, The Agency does not represent or warrant that such
documents are suitable for reuse by the Gity, or others, on extensions of the project, or on any
other project. \ : -

Section 27: CONFIDENTIALITY

The parties agree that they will not permit the dupljcation or disclosure of any information
designated in advance by the other party as "Confi '&\r\xt_ial and Proprietary" to any person (other
than its own employee, agent, or representative who must have such information for the
performance of that party’s obligations hereunder) unniléss such duplication, use or disclosure is
specifically authorized in writing by the other party or is ¥ quired by law. "Confidential and
Proprietary” information does not include ideas, concepts,ﬁGQow-how or techniques related to
information that, at the time of disclosure, is in the public domain unless the entry of that
information into the public domain is a result of any breach of this Contract. Likewise,
"Confidential and Proprietary” information does not apply to inf Qnation that is independently

~ developed, already possessed without obligation of confidentiality,or rightfully obtained from a

third party without an obligation of confidentiality.

Section 28: EXTRA WORK

The City may desire to have the Agency perform work or render services in ¢onnection with this
project other than that expressly provided for in Contract Section 4. This will bg considered
extra work, supplemental to this Contract, and shall not proceed unless authorized by an

- amendment. Any costs incurred due to the performance of extra work prior to exe_\c tion of an
amendment will not be reimbursed under this Contract or an amendment.
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n 29: BOARD OF DIRECTORS:

The Agengy shall provide the City with the names, addresses, and professions of members of the
Board of Digectors and a copy of the by-laws. The Agency shall notify in wntlng the City within
thirty days n 'ﬁcatlon of changes in membershlp, and by-laws

Section 30: DE ARMENT o

In accordance with §MC Ch. 20.70, the Director of the Department of Executive Administration
or his’/her designee may debar a Consultant and prevent the Consultant from entering into a
contract with the City ox from acting as a subconsultant on any contract with the City for up to
five years after determmm%\that any of the following reasons exist:

A. The Agency has recel\ed overall performance evaluations of deﬁcwnt inadequate, or
-substandard performangge on three or more City Contracts.

B. The Agency has failed to comply with City ordinances or Contract terms, including but.
'not limited to, ordinance or Qontraot terms relating to small business utlhzatlon S
‘discrimination, or equal benefits. '

C. The Agency has abandoned, surrgndered, or failed to complete or to perform work on or
in connection with a City Contract’

D. The Agency has failed to comply with Contract provisions, including but not hmxted to
quality of workmanship, timeliness of performance, and safety standards.

. E. The Agency has submitted false or intentionally misleading documents, reports, invoices,
or other statements to the City in connectior\}\ygth a Contract.

F. The Agency has colluded with another firm to e\tram competition.

G. The Agency has commltted fraud or a criminal offgnse in connection with obtaining,
-attempting to obtain, or performlng a Contract for thg City or any other government
entity.

H. The Agency has failed to cooperate in a City debarment vestigation

I. The Agency has failed to comply with SMC 14. 04, SMC Ch, 14, 10, SMC Ch. 20.42, or -
SMC Ch. 20.45, or other local, State, or federal non- dlscrlmln\tin laws.

The Director or his/her designee may issue an Order of Debarment,in accordance with the

procedures speciﬁed in SMC 20.70.050. The rights and remedies ofithe City under these
~ debarment provisions are in addltlon to any other rights and remedies rov1ded by law or

under the Contract.

Section 31: MISCELLANEOUS PROVISIONS

A. Amendments: No modification of this Contract shall be effective unless in writing and
signed by an authorized representative of each of the parties hereto.
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B\Binding Agreement: This Contract shall not be Binding until signed by both parties. The
ovisions, covenants and conditions in this Contract shall bind the parties, their legal

helrs, representatives, successors, and assigns. '

- C. Apglic' ble Law/Venue: Thie Contract shall be construed and interpreted in accordance
with the l{ws of the State of Washington. The venue of any action brought hereunder
shall be in %e}:uperior Court for King County.

D. Remedies Cuulative: Rights under this Contract are cumulative and nonexclusive of

any other reme&xﬁs law or in equity.

E. Captions: The titleh,of sections are for convenience only and do not define or limit the

contents. \
F. Severability: If any term ({2 provision of this Contract is determined by a court of
competent jurisdiction to be invalid or unenforceable, the remainder of this Contract shall
~ not be affected thereby, and\é%ch term and provision of this Contract shall be valid and
enforceable to the fullest extentypermitted by law, .

G. Waiver: No covenant, term or condjtion or the breach thereof shall be deemed waived,
. N A .
except by written consent of the party\agamst whom the waiver is claimed, and any
waiver of the breach of any covenant, te\rm or condition shall not be deemed to be a

waiver of any preceding or succeeding breach of the same or any other covenant, term or -

. condition. Neither the acceptance by the Gity of any performance by the Agency after
the time the same shall have become due nokpayment to the Agency for any portion of
the Work shall constitute a waiver by the City‘of the breach or default of any covenant,
term or condition unless otherwise expressly agreed to by the City, in writing. ‘

H. Entire Contract: This dpcument, along with any exhibits and attachments, constitutes the
- entire Contract between the parties with respect to thé&’ ork. No verbal agreement or
conversation between any officer, agent, associate or employee of the City and any

officer, Primary Defender, employee or associate of the A'igency prior to the execution of .

this Contract shall affect or modify any of the terms or obligations contained in this
Contract. : ' o

. Negotiated Agreement: The parties acknowledge that this is a negotiated agreement, that
they have had the opportunity to have this Contract reviewed by thejr respective legal
counsel, and that the terms and conditions of this Contract are not to ke construed against
any party on the basis of such party's draftsmanship thereof,

J. Political Activity Prohibited: None of the funds, materials, property, or servides provided
directly or indirectly under this Contract shall be uséd in the performance of this Contract
for any partisan political activity or to further the election or defeat of any candi&hte for
public Pfﬁce.
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IN WITNESS WHEREOF, in consi

Seattle, WA

If to the ‘Agency:

ddresses for Notices and Deliverable Materials: All official notices under this Contract
all be delivered to the following addresses (or such other address(es) as either party
m designate in writing): .

Office of Policy and Management, P O. Box 94745

Catherine C&cgrnwall Senior Policy Analyst
§124-4745

Eileen Farley, Execytive Director
Northwest Defenders
1111 Third Avenue, Suite 200
Seattle, WA 98101

Q\atlon of the terms, conditions, and covenants contained

herein, or attached and 1ncorporated and made a part hereof, the parties have executed this -
Contract by having their representatives fix their signatures below. :

THIRD DEFENDER AGENCY THE CITY OF SEATTLE |
By _ : y
Signature ' - Date ' _ Signature Date
Eileen Farley L red Podesta
Executive Director, _ Director,
Northwest Defenders Association - Department of Executive Administration

THIRD DEFENDER AGENCY

By

City of Seattle Business License Number: 91678
Washington State Unified Business Identifier Number (UBI): 601 041 479 000
~ Federal Tax ID Number: 91-1392873

NDA_2008_Third_contract_v-5.0.doc -

Signature . Date

Jeffrey P. Robinson -

President, Board of Directors,
Northwest Defenders Association

Page 29

TSY N
\
CG\.ERK



ATTACHMENT 1 — KING COUNTY KENNY SALARY PLAN

RANGE

Public Defense Attorney.1-
-Public Defense Attorney 2
Public Defense Attorney 3

2008 Kenny Salary Table
(2008 COLA RATE - 2.38%)

STEP1 STEP2 STEP3 STEP4

$50,528  $52,601
$55,709  $64,341
$73,663  $79,304

$81,375 $83.447 - $85288  $87,591

STEPS STEP6 STEP7

Public Defense Attorney 4 $90,007  $92,310

Senior Public Defense Attorney 1 $93,681 $94,852 $96,038 $97,237 $98,453  $99,684 $100,930
Senior Public Defense Attorney 2 $102,§‘9\1 $103,468 $104,762 $106,071 $107,398 $107,398 $107,398
Senior Public Defense Attorney 3 $108,740, $110,100. $111,476 $112,870 $114,280 $114,280 $114,280"
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ATTACHMENT 2

Northwest Defenders Association
THIRD DEFENDER JULY 1 - DECEMBER 31, 2008 COSTS

< ‘ Number- Toftal Total July - Dec
Personnel ' (FTE) Salaries Benefits* | Total Cost |2008 Costs
Senior Attorney (assume 100 credits & ’ -
oversight) \ _ 1| 92,615.00 13,030.00 | 105,645.00 | 52,822.50
Paralegals . - \N 0.5 23,162.00 4,756.00 | 27,918.00 | - 13,959.00
. |Investigators . AN ' ' 0.065 3,388.00 698.00 | 4,086.00 | 2,043.00
Social Workers O\ 0.065 3,449.00 70400 | 4,153.00| 2,076.50
Clerical Staff : N\ - 01 2619.00( - -762.00| 3,381.00| 1,690.50
Direct Supervision = -~ N\ A 9,442.00| - 1,413.00| 10,855.00| 5,427.50
Other Personnel Costs \ I - - |. - I
Sub-Total Personnel Cost§~¢- 1.83| 134,675.00 [ 21,363.00 | 156,038.00 | 78,019.00
O&M Costs \\ _ .
7510 - Space Rental .\ | 7.81477| 3,907.39
8501 - Prof Services (IT & Acctg) N\ 1,530.00 765.00
6500 Prof Dues & Insurance (WDA, ‘ ) E
NLADA, Malpractice) ' ' \\ ' : 2,035.03| 1,017.52
7050 - Library . \ 1,011.57 [ ~ 505.79
7000 - Supplies - ' N\ - , 1,995.61 997.81
8020 - Copier Lease ' : \ 1,137.87 568.94
7012 - Telecommunications | \ 592.16 296.08
8500 - Zipcar . N\ 456.65 1228.33
7021 - File Storage Rental - AN © 571.46 285.73
6999 - Continuing Education/Training ) N ~ - 815.97 407.99
7085 - Messenger 4 ‘ \ 1,260.00| ~ 630.00
9000 - Case Expense o : N\ 233.66 116.83
9500 - Other I _ \ 20.00( 1000
Sub-Total O&M Costs N\ | 19,474.75] 9,737.38
Other Costs ) - : \\
Contract close out : u ' \ 3670.25 | 1,835.13
Sub-Total Other Costs| - '8,670.25 | 1,835.13
Overhead : .
* [Administration @9% ' , 1,662.35 |\ .831.18
Sub-Total Overhead Costs 1,662.35 | \ 831.18
~ Total All Costs. _ '180,845.35 90}2@.’68

*Benefits includes FICA, L&I, Unemployment taxes, Health Benefits, Metro Flexpass,
and WSBA License fees. : : '
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Linda Taylor-Manning ' ‘ '

- OPM Public Defense Contracts Ordinance ¥ lSC
May 6, 2008 {

Version #2,

Form revised February 6, 2008

FISCAI: NOTE FOR NON-CAPITAL PROJECTS

Department: Contact Person/Phone: DOF Analyst/Phone:
Office of Policy & - ‘| Linda Taylor-Manning Julien Loh

Management A 684-8376 ' 615-0870 . ‘

Legislation Title: '
AN ORDINANCEK concerning indigent public defense services; authorlzlng the Director of the
Department of Execytive Administration to execute indigent public defense contracts with the
Associated Counsel for the Accused (ACA), The Defender Association (TDA), and Northwest
~ Defenders Association (NDA) for a period of three years; and ratifying and confirming certain
prior acts. ' - :

of the Le islaﬁ n‘:

A

Summa

o Background: (Include brief description of the purpose and context of legislation and
‘ include record of previous legislgtion and funding history, if applicable):

o Please check one of the folloWing:

inancial implications. (Stop here and delete the
ving and printing.)

This legislation does not have an
remainder of this document prior to

X_ This legislation has financial implications. (Please complete all relevant sections that

follow.)

$4,809,000 is included in the 2008 Criminal justice budget to pay for these contracts.



STATE OF WASHINGTON - KING COUNTY

--88.

226262 : No. TITLE ONLY
CITY OF SEATTLE,CLERKS OFFICE : ‘

Affidavit of Publication

The undersigned, on oath states that he is an authorized representative of The Daily Journal of
Commerce, a daily newspaper, which newspaper is a legal newspaper of general circulation and it is now
and has been for more than six months prior to the date of publication hereinafter referred to, published in
the English language continuously as a daily newspaper in Seattle, King County, Washington, and it is now
and during all of said time was printed in an office maintained at the aforesaid place of publication of this
newspaper. The Daily Journal of Commerce was on the 12 day of June, 1941, approved as a legal
newspaper by the Superior Court of King County.

The notice in the exact form annexed, was published in regular issues of The Daily Journal of

Commerce, which was regularly distributed to its subscribers during the below stated period. The annexed
notice, a '

CT:122724 & 122726
was published on

07/01/08

The amount of the fee charged for the foregoing publication is the'sum of § 42.15, which amount
has been paid in full.
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