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Joyce C. Kling /jck & Dan Edcr/de

SDOT AWYV Electrical Relocation Ordinance
May 6, 2008

version #2b

ORDINANCE 2720 3 8

AN ORDINANCE relating to the Alaskan Way Viaduct Electrical Utility Relocation —Phase I
Project; authorizing execution of three Memoranda of Agreement between the
Washington State Department of Transportation and the City of Seattle; changing and
establishing the grades of South Royal Brougham Way between Alaskan Way South and
First Avenue South; and creating a new position in Seattle City Light.

WHEREAS, the Washington State Department of Transportation (“WSDOT”), in consultation
with the City of Seattle (“City”), is planning for the replacement of the Alaskan Way
Viaduct (“AWV™) on State Route 99, a non-limited access hlghway located partially in
the City of Seattle; and

WHEREAS, WSDOT and the City, in conjunction with the Federal Highway Administration and
King County, are working to define a reconfigured and improved State Route 99; and

WHEREAS, Seattle City Light (“SCL”) has power distribution lines and high voltage
transmission lines (collectively designated as "Utilities") located on the AWV between
. South Massachusetts Street and Railroad Way South, and removal of the AWV will
require the prior relocation of these Utilities, regardless of whether the AWV is later
reconstructed with an elevated structure.or replaced with a tunnel or surface option; and

WHEREAS, the City arid WSDOT agree that WSDOT will perform the design and construction
of, and procurement of materials for, the Utilities relocation, subject to the terms and
provisions of three Memoranda of Agreement between WSDOT and the City: a
Memorandum of Agreement to be executed and managed by the Seattle Department of”
Transportation (“SDOT”) entitled “SR-99 Alaskan Way Viaduct Property, Environmental
Remediation, Permitting, and Construction Coordination Agreement for Electrical Utility
Relocation — Phase I” (No. GCA 5680); a Memorandum of Agreement to be executed and
managed by SCL entitled “SR-99 Alaskan Way Viaduct Preliminary Engineering, Final
Design, Procurement of Materials and Construction for Electrical Utility Relocation —
Phase I’ (No. UTO0 1148); and a Memorandum of Agreement to be executed and managed
by Seattle Public Utilities (“SPU”) entitled “SR 99 Alaskan Way Viaduct SPU Facilities
Work — Phase I” (No. UTO0 1287); and ~

WHEREAS, SDOT will coordinate the City’s design review, permitting, environmental
remediation, and construction support and inspection activities; and regulate WSDOT’s
use of City rights-of-way; and

WHEREAS, SCL will provide design review and construction inspection to determine that all
SCL standards and requirements are met prior to placing the new electrical lines into
service; and
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WHEREAS, relocating SCL’s Utilities will require WSDOT to relocate portions of the City’s
water supply system and drainage and wastewater system operated by SPU, and to protect
other portions of those systems; and - ‘

WHEREAS, SPU will connect the portions of the water supply system relocated by WSDOT to

the existing water system, as well as provide design review and construction inspection to|-

provide that all SPU standgrds and requirements are met; and
WHEREAS, the Utilities relocation will require a change of grade in the right-of-way of South

Royal Brougham Way between Alaskan Way South and First Avenue South; NOW,

THEREFORE,

BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:

Section 1. After SDOT has issued all necessary street use permits for the Alaskan Way
Viaduct Electrical Utility Relocation —Phase I Project, and concurrently with execution of the
other two Memoranda Qf Agreement, the Director of Transportation or her designee is hereby .
authorized to execute, for and on behalf of the City, the Memorandum of Agreement entitled
“SR-99 Alaskan Way Viaduct Prope@, Environmental Remediation,'Permitting, and
Construction Coordination Agreement for Electrical Utility Relocation — Phase I” (No. GCA
5680), between WSDOT and‘the City, substantially in the form attached hereto as Attachment 1.

Section 2. After SDOT has issued all necessary street use permits for the Alaskan Way
Viaduct Electrical Utility Relocation —Phase I Project, and concurrently with execution of the
other two Memoranda of Agreement, the Superiﬁtendeﬁt of Seattle City Light or his designee is
hereby authorized to execute, for and on behalf of the City, the Memorandum of Agreement
entitled “SR-99 Algskan Way Viaduct Preliminary Engineering, Finél Design, Procurement of
Materials and Construction for Electrical Utility Relocation—Phase 1” (No. UTO 1148), between

WSDOT and the City, substantially in the form attached hereto as Attachment 2.
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Section 3. After SDOT has issued all necessary street use permits_for the Alaskan Way
Viaduct Electrical Utility Relocation ~Phase I Project, and concurrently with executibn of the
other two Memoranda of Agreement, the Director of Seattle Public Utilities or his designée is
hereby authorized to execute, for and on behalf of the City, the Memorandum of Agreement
entitled “SR-99 Ale;skaﬂ Way Viaduct SPU Facilities Work—Phase I (No. UT0 1287),” between
WSDOT and the City, substantially in the form attached hereto as Attachment 3.

Se‘ctionl4. To provide for necessary Seattle City Light oversight of the Alaskan Way -
Viaduct Electrical Utility Relocation —Phase I Project, the following new position is hereby

created in Seattle City Light:

Budget Control Level | Position Title FTE Full or Part-Time
Customer Services and Manager 3. .1 1.0 Full

Energy Delivery - CIP

TOTAL - : 1.0

The Superintendeht of Seattle City Light is authorized to fill this position subject to civil service

and personnel rules and laws.

Section 5. The grades on South Royal ‘Broughém Way between Alaska_u; Way South and
First Avenue South are hereby changed and established at the elevations above the City of Seattle
datum point adopted in Ordinance 121291 /as 'depict'ed in Sheet 3 of Attachment 4 hereto.
~ Section 6. Any act taken after passage of this ordinance consistent with the authority

and prior to the effective date of this ordinance is heréby ratified and confirmed.

oIy
CLERK -
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Section 7. This ordinance shall take effect and be in force thirty (30) days from and after
its approval by the Mayor, but if not approved and returned by the Mayor within fen (10) days

after presentation, it shall take effect as provided by Municipal Code Section 1.04.020.
Passed by the City Council the 'Qz%ay of M_, 2008, and signed by me in open

session in authentication of its passage this I?g;m' day of mz t% , 2008.

b

Président _______of the City Council

‘ -
Approved by me this 3D3ay of

(Seal)

Attachment 1: MEMORANDUM OF AGREEMENT NO. GCA 5680: SR-99

ALASKAN WAY VIADUCT PROPERTY, ENVIRONMENTAL
REMEDIATION, PERMITTING, AND CONSTRUCTION
COORDINATION AGREEMENT FOR ELECTRICAL UTILITY
RELOCATION - PHASE I

Attachment 1, Exhibit A:  PHASE | PROPERTY

Attachment 1, Exhibit B: SCOPE OF WORK
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Attachment 1, Exhibit C:

Att'achment 2:

Attachment 2, Exhibit A:

Attachment 3:

Attachment 3, Exhibit A:

/

Attachment 4:

PROJECT SCHEDULE

MEMORANDUM OFAGREEMENT NO.UTO 1148:

SR-99 ALASKAN WAY VIADUCT PRELIMINARY
ENGINEERING, FINAL DESIGN, PROCUREMENT OF
MATERIALS AND CONSTRUCTION FOR ELECTRICAL
UTILITY RELOCATION - PHASE |

SCOPE OF WORK

MEMORANDUM OFAGREEMENT NO. UT0 1287: SR-99
ALASKAN WAY VIADUCT SPU FACILITIES WORK —
PHASE I |

SCOPE OF WORK

SOUTH ROYAL BROUGHAM WAY ROADWAY

 RESTORATION PLANS
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MEMORANDUM OF AGREEMENT
~ NO. GCA 5680
SR-99 ALASKAN WAY VIADUCT
PROPERTY, ENVIRONMENTAL REMEDIATION, PERMITTING, AND
- CONSTRUCTION COORDINATION AGREEMENT
FOR ELECTRICAL UTILITY RELOCATION - PHASE |

THIS Property, Envnronmental Remedlatlon Permrttmg and Constructlon Coordmatron
Agreement No. GCA 5680 for Electrical Utility Relocation Phase | (“Phase I SDOT
MOA”) is made and entered into this day of , , between the
State of Washington Department of Transportation, hereinafter the “STATE,” and the
.City of Seattle by and through its Seattle Department of Transportation, hereinafter the
“CITY” collectlvely the “Pames” and individually the “Party ”

WHEREAS the STATE in consultation with the City of Seattle is planmng for the

replacement of the Alaskan Way Viaduct (“AWV™) on State Route 99, a non-limited
access highway, located partially in the City of Seattle; and

WHEREAS in order to provide a transportation facility and seawall with improved
earthquake resistance that maintains or improves mobility and accessibility for people
and goods, the State and City of Seattle will implement improvement projects that
remove the AWV, reconfigure State Route 99 and replace the Seawall. All of these
projects are collectively referred to as the PROGRAM. The State and City of Seattle, in.
conjunction with the Federal Highway Administration (FHWA), and King County, are
working to define a reconfigured and improved State Route 99; and

WHEREAS, the Parties are moving forward collaboratively with King County to
determine what the solution will be in the Central Waterfront portion of the PROGRAM,
but have agreed in general, on the work required at the north and south ends of the
PROGRAM. As directed by the Governor and the Mayor of Seattle, the State, in
consultation with the City, is preparing to design and construct certain Early Safety and
Mobility Projects at the north and south ends. These projects s1gn1ﬁcant1y advance the
PROGRAM and : .

WHEREAS the AWV structure is aging and was further weakened by the Nisqually
Earthquake in 2001, and because of these factors it is vulnerable to catastrophic damage
during another seismic event; and

'WHEREAS, Seattle City Light has five (5) 13.8kV network express feeders and two (2)
self-contained, low pressure oil-filled 115kV transmission cables (collectively,
"Utilities") located on the AWV structure and the Utilities are also vulnerable to damage
during a seismic event; and

WHEREAS, removal of the AWV structure will require the prior relocation of the

i/

ccasso  ATTACHMENT 1

Page 1 of 28

Cihﬁﬁ/



Utilities, regardless of whethier the AWV is reconstructed with an elevated structure or
replaced with a tunnel or surface option; and

WHEREAS, one of the Early Safety and Mobility Projects is the relocation of all Seattle
City Light electrical lines off of the AWV. Phase 1 of this Early Safety and Mobility
Project is the relocation of electrical lines between South Massachusetts Street and
Railroad Way South which is planned to be.completed prior to another Early Safety and
Mobility Project, the AWV Removal from South Holgate Street to South King Street; and

WHEREAS, the Parties agree that the STATE will perform the design and construction
of the Utility relocation, as well as the procurement of any Utilities relocation materials
that are required to meet schedule requirements; and :

' WHEREAS, the Parties desire to complete the Utilities relocation prior to December 31,
2009; and “

WHEREAS, concurrently with this Phase I SDOT MOA, the STATE and CITY, through
SCL, are entering into a Memorandum of Agréement, No. UT01148, for Preliminary
Engineering, Final Design, Procurement of Materials and Construction for Electrical
Utility Relocation — Phase I (“Phase I SCL MOA”); and ‘ ‘

WHEREAS, concurrently with this Phase I SDOT‘MOA, the STATE and CITY, tHrough
its Seattle Public Utilities Department (“SPU)) are entering into a Memorandum of
Agreement, No. UT01287, for SPU Facilities Work — Phase I (“Phase 1 SPU MOA”); and

WHEREAS, the PROJECT will in sorhe instances require the use of existing CITY street
right-of-way; - T

NOW, THEREFORE, pursuant to RCW. 47.24.020 and in consideration of the terms,
conditions, covenants, and performances contained herein, or attached and incorporated
and made a part hereof, '

IT IS MUTUALLY AGREED AS FOLLOWS:
I DEFINITIONS

1.1 Approved Plans means the documents and drawings approved by the City of
Seattle, through the processes described in Section 7 of the Phase I SCL MOA, Section 4
~ of the Phase I SPU MOA, and Article VI of this Phase I SDOT MOA, and approved by

the City of Seattle through the process for issuance of Street Use Permits described in
Article VI of the Phase 1 SDOT MOA. :

1.2 AWV means the Alaskan Wdy Viaduct on State Route 99, a non-limited acc:ss‘ :
highway, over a portion of a CITY street and located partially in the City of Seattle.

3
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1.3 Base Permit Fee means the fee so identified and established for utility system
construction in City of Seattle Ordinance Number 122295, as amended.

1.4 Business Days; as used in this Phase 1 SDOT MOA, the Phase I SCL MOA and
the Phase I SPU MOA means Monday through Frlday, inclusive, except for ofﬁmal C1ty
_of Seattle holidays.

1.5  CITY means the City of Seattle, a Washington municipal corporation, acting
through SDOT. : ,

1.6  City Construction Project Engineer means the person designated by the City of
Seattle to act as the City of Seattle’s primary representative in matters arising during the
course of construction as set forth in this agreement. -

1.7 CITY Designated Representative means the City of Seattle ofﬁcial listed in
Section XVII of this MOA. ' | \

1.8  City of Seattle means the City of Seattle, a Washington municipal corporation.

1.9  City Street Right of Way or City of Seattle Street Right-of-Way means public
street right of way under the jurisdiction of the Seattle Department of Transportation

pursuant to Title 15 of the Seattle Mumc1pal Code.

1.10  Construction Contract Documents means the provisions and documents that
evidence the agreement between the STATE and its contractors for construction of the
PROJ ECT

111 Contract Award means the STATE’s written decision accepting the lowest
responsive bid for construction of the PROJECT. :

1.12  Engineer of Record means.the engineer licensed in the State of Washington who

has been commissioned by the STATE as the prime engineer of the PROJECT, having

overall respons1b1hty for the adequacy of the design and the coordination of the design
~work of other engineers and whose professional seal is on the Construction Contract

Documents

1.13 Environmental Compliance Assurance Procedures means procedures incorporated
- into the WSDOT Construction Manual M41-01 dated January 2008 (Section 1-2.2k(1))

and the WSDOT Environmental Procedures Manual M31-11 (Sections 610 and 690)
dated September 2007, as modified by the Phase I SDOT MOA, which provide guidance
on compliance with Environmental Laws and environmental Remediation. The purpose
of the Environmental Compliance Assurance Procedure (ECAP) is to recognize and
eliminate environmental violations during the construction phase on WSDOT
construction sites, and to ensure prompt notification to WSDOT management and
agencies. For purposes of the ECAP, violations are defined as actions that are not in -
compliance with env1ronmental standards, permits, or laws.
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1.14 Environmental Law means any environmentally related local, state or federal law,
regulation, ordinance or order (including without limitation any final order of any court
of competent jurisdiction of which the STATE has knowledge), now or hereafter in effect
including, but not limited to: the Federal Clean Air Act; the Federal Water Pollution
Control Act; the Federal Safe Drinking Water Act; the Federal Comprehensive
Environmental Response Compensation and Liability Act, as amended by the Superfund
* Amendments and Reauthorization Act of 1986; the Federal Resource Conservation and
Recovery Act, as amended by the Solid and Hazardous Waste Amendments of 1984; the
Federal Occupational Safety and Health Act; the Federal Emergency Planning and Right-
_to-Know Act of 1986; the Federal Hazardous Materials Transportation Control Act of
1980; the Federal Clean Water Act of 1977 the Federal Insecticide, Fungicide and
Rodenticide Act; the Federal Waste Management Recovery and Recycling Act; the
Washington Hazardous Waste Management Act; the Washington Hazardous Waste Fees
Act; Washington Model Toxics Control Act; the Washington Nuclear Energy and
Radiation Act; the Washington Radioactive Waste Storage and Transportation Act; the
Washington Underground Petroleum Storage Tanks Act; and any regulations
promulgated thereunder from time to time. ' ‘

1.15 Hazardous Substance(s) means any substance, or substance containing any
component, now or hereafter desi gnated as a hazardous, dangerous, toxic or harmful -
substance, material or waste, subject to regulation under any federal, state or local law,
regulation or ordinance relating to environmental protection, contamination or cleanup
.including, but not limited to, those substances, materials and wastes listed in the United
States Department of Transportation Hazardous Materials Table (49 CFR. §172.101) or
by the United States Environmental Protection Agency as hazardous substances (40
C.F.R. pt. 302 and amendments thereto) or in the Washington Hazardous Waste
Management Act (Ch. 70.105 RCW) or the Washington Model Toxics Control Act (Chs.
70.105D RCW and 82.21 RCW), petroleum products and their derivatives, and such
other substances, materials and wastes as become regulated or subject to cleanup
authority under any Environmental Law. '

1.16 Letter of Acceptance means the written document prepared by the CITY and
delivered to the STATE that signifies CITY approval of PROJECT infrastructure built by
_ the STATE’s contractor; the issuance and acknowledgment of the instrument effects
transfer of infrastructure ownership and obligations for operation and maintenance as
agreed by the Parties. : : '

1.17  Letter of Plan Approval means a letter from the CITY that signifies the CITY’s
approval of the design of the PROJECT. The Letter of Plan Approval also represents
CITY LIGHT’s approval for CITY LIGHT purposes only, and represents that the STATE
has addressed CITY LIGHT’s comments to CITY LIGHT s satisfaction. The Letter of
Plan Approval also represents SPU’s approval for SPU purposes only, and represents that
the STATE has addressed SPU’s comments to SPU’s satisfaction. The Letter of Plan
Approval does not authorize construction and does not constitute approval.of the City of
Seattle in any regulatory capacity. The Letter of Plan Approval is not a representation or
assurance that the design or plans comply with applicable laws, regulations, ordinances or

GCA 5680 ~ ATTACHMENT 1
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codes, nor shall the Letter of Plan Approval be construed to authorize any failure to
comply with any of the foregomg

- 1.18 MTCA means the Washmgton Model Toxics Control Act (Chs. 70.105D RCW
and 82.21 RCW).

1.19 - Notice of Substantial Completion means a written statement by the STATE to its
contractor that the PROJECT work has progressed in compliance with the Construction

Contract Documents, including the Approved Plans and any approved revisions to those

plans to the extent that the STATE has full and unrestricted use and benefit of the
facilities, both from the operational and safety standpoint, and only minor incidental -
work, or correction or repair remains to physically complete the PROJECT.

1.20  Phase 1 Property means the real property owned by the STATE that will be used
for the PROJECT Scope of Work, attached as Exhibit B. The Phase 1 Property is legally
described in Exhibit A. This Phase 1 Property was acquired or will be acquired in
conjunction w1th real property acquisition that is requlred for the PROGRAM

1.21 Phase 1 SCL MOA means the Memorandum of Agreement, No. UT01148, for
Preliminary Engineering, Final Design, Procurement of Materials and Construction for -
Electrical Utility Relocation — Phase I between the STATE and City of Seattle acting
through SCL ;
1.22  Phase 1 SPU MOA means the Memorandum of Agreement, No. UT01287, for
SPU Facilities Work — Phase I between the STATE and Clty of Seattle acting through
SPU

1.23 * Plan Ret/iew Package means the plans, speciﬁcatlons, necessary suﬁplemental

information including but not limited to field reconnaissance studies and calculations, and

any corrections previously requested by the City of Seattle to be submitted by the STATE
to the City of Seattle for review prior to issuance of a Letter of Plan Approval and of
Street Use Permits. :

1.24  Plans, Specifications, and Estimate (“PS&E”) means the portion of the PROJECT
engineering after the Preliminary Engineering, which advances the PROJECT design by
preparing contract-ready documents and the engineer’s cost estimate. At this stage the
specifications are written and tailored to the plans so that all work can be measured and
has a pay item. The cost estimate is formalized using the established specifications, pay
items and quantity takeoffs, for 60% through 100% completion of the total design effort.

1.25 Preliminary Engineering means the portion- of the PROJECT engineering
succeeding conceptual engineering, which advances the PROJECT design to address
Type, Size, and Location (“TS&L”) for all components of the PROJECT including the
final Utilities relocation. Typically this effort includes work that advances the design
from nominally 30% up to nommally 60% of the total design effort.

acassso  ATTACHMENT 1
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126 PROGRAM means all of the projects, collectively, implemented by the STATE
that remove and replace the AWV and the Seawall |

127 PROJECT means the construction of new utility facilities, the removal and

relocation of certain utilities from the existing AWV to underground locations,

~ modifications to existing substations in order to accommodate the relocation of the -
network feeders and transmission cablés, and Remediation as more particularly described

in the “Scope of Work” attached as Exhibit B, and incorporated herein by reference.

128 PROJECT SCHEDULE means the schedule of design, permitting and
construction events presented in Exhibit C and agreed to by the Parties, as it may be
amended from time to time by agreement of the Parties.

129 Remediation means the same as Remedy or Remedial Action defined in MTCA
which includes any action or expenditure consistent with the purposes of MTCA to
identify, eliminate, or minimize any threat or potential threat posed by Hazardous
Substances to human health or the environment including any investigative and -
monitoring activities with respect to any release or threatened release of a Hazardous
‘Substance and any assessments to determine the risk or potential risk to human health or

the environment. .

1.30 Scope of Work means the work agreed to by the Parties attached to this Phase I
SDOT MOA as Exhibit B. :

1.31 SDOT means the Seattle Department of Trahsportation.
1.32  SCL means Seattle City Light.
133 SPU means Seattle Public Utilities.

- 1.34 STATE Designated Representative means the State of Washington official listed
in Section XVII of this MOA.

135 ° Street Use Permit means written authorization secured'by_fhe STATE from the
Director of the Seattle Department of Transportation for use of the City Street Right of
Way pursuant to Title 15 of the Seattle Municipal Code.

1.36 Submittal Register means a list of all documents or reports that are required by the
Construction Contract Documents or applicable law to be provided to or submitted to the
"STATE, the CITY, SPU and SCL.

137 Utilities means the segments of the five (5) 13.8kV network express feeders and
two (2) self-contained, oil-filled 115 kV transmission cables located on the AWV
structure between South Massachusetts Street and Railroad Way South that are required
to be relocated prior to the removal of the AWV, and all necessary modifications to CITY
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LIGHT substations required to accommodate the relocatlon of the such network feeders
and transmlsswn cables. -

1.38  Utility Easement means a perpetual easement over STATE acquired real property
for the operation, maintenance, repair and replacement of the relocated Utilities. :

I PROPERTY ACQUISITION

2.1 Real Property Acquisition. The STATE is acquiring, at its expense, the Phase 1
Property. The STATE has determined that no other private real property will be
necessary for the PROJECT. The STATE shall complete ‘acquisition of the Phase 1
Property prior to Contract Award. The STATE shall consult with the CITY regarding all
documents and conditions in connection with the STATE’s remaining acquisitions of real
property for the PROJECT. For the portions of the Phase 1 Property that will be
transferred to the City of Seattle, the STATE has, or will have, acqu1red these portlons in
fee simple.

2.2 . State Acquisition Obligations. The STATE has or pnor to Contract Award will
‘have, performed all necessary appraisals, appraisal review, title review, property
investigation, relocation assistance, environmental due diligence and all other services in
connection with acquisition of the Phase 1 Property. All costs associated with the
acquisition of the Phase 1 Property shall be the sole responsibility of the STATE.

23 The utility facilities will be located in property the STATE has or shall acqulre
and the property will be owned in fee simple.

24  Environmental Due Diligence. The STATE shall be responsible for identification
and investigation of Hazardous Substances on Phase 1 Property following procedures set
in the current WSDOT Environmental Procedures Manual M 31-11 dated September
2007and WSDOT Right-of-Way Manual M 26-01 dated October 2006.

III. SEATTLE CITY LIGHT EASEMENT

Within four (4) months of execution of this Phase I SDOT MOA, the STATE
shall convey to the City of Seattle the Utility Easement in a form mutually satisfactory to
CITY LIGHT and the STATE.

IV. ENVIRONMENTAL REMEDIATION DURING CONSTRUCTION

‘4.1  State Responsibilities. The STATE shall be responsible for identification,
investigation and Remediation of Hazardous Substances fourid within the limits of the
PROJECT during its environmental due diligence of the Phase 1 Property and will
identify areas of known Hazardous Substances in the PS&E circulated for CITY review

GCA 5680 VA1TACHMENT 1
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and approval. In'addition, the STATE shall be responsible for identification,
investigation and Remediation of Hazardous Substances discovered during construction.
Provisions for Remediation of known Hazardous Substances, approved Remediation
plans, and provisions for Remediation of Hazardous Substances discovered during
construction shall be included in the Construction Contract Documents.

42  Environmental Remediation will be in accordance with Environmental Law. The
STATE will follow the Model Toxics Control Act (MTCA) and associated procedures
approved by the Washington State Department of Ecology for Remedial Action and the
STATE will undertake Remediation using environmental professional judgment that
achieves an overall effectiveness comparable to the substantial equivalent of a
Washington State Department of Ecology conducted or supervised Remedial Action
appropriate to the specific site conditions and contaminants with no environmental -
restrictions or covenants unless agreed to by the CITY in writing. The STATE is not -
obligated to implement the public notification and documentation procedures common to
the substantial equivalent of a Washington State Department of Ecology conducted or
supervised Remedial Action. ' K

_ 4.3  Under certain circumstances, and in consultation with the CITY, the STATE may
conduct additional Remediation of contaminated areas, including contaminated areas
" outside the limits of the PROJECT. These circumstances may include, but are not limited

© to:

4.3.01 Instances in which Remediation may be necessary to prevent adverse
water quality impacts and/or to comply with other State and Federal permit .
conditions; _ '
4.3.02 Instances that in the judgment of the STATE Project Engineer require
_immediate Remediation to protect public health and safety;
4.3.03 Where regulatory agencies with jurisdiction require additional
Remediation; ‘ o '
4304 © Where additional Remediation is necessary to prevent recontamination
of the limits of the PROJECT, address subsurface utility facilities located or
planned within or near the limits of the PROJECT or within the Phase 1 Property,
or address disturbance or exacerbation of existing contamination; and
4.3.05 Where additional Remediation is necessary to meet mutually
" acceptable risk management standards in'accordance with STATE and CITY
protocols. ' '

4.4  All work shall comply with the WSDOT Er;vironmental Procedures Manual M
31-11 dated September 2007 and WSDOT Construction Manual M41-01 dated January
2008, Environmental Law, except as modified by this Phase 1 SDOT MOA. '

45  The STATE will include the CITY in its Environmental Compliance Assurance
Procedures (ECAP) when unanticipated contamination is found within the limits of the
PROJECT. Notification procedures will include notifying the CITY orally followed by
~ written notification. ‘

Page 8 of 28
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4.6 The STATE’s Project Engmeer will determine, in consultatlon with the CITY,
Remediation of known and unanticipated Hazardous Substances in the PROJECT. In
'instances where the CITY disputes the STATE’s plan(s) for Remediation in connection
with the Phase I Property, the CITY and STATE will resolve the dispute through the
dispute resolutlon process in Article XV of this Phase 1 SDOT MOA.

4.7  The STATE shall prepare plans in consultation with the CITY for Remediation of
known and unanticipated Hazardous Substances in connection with the City Street Right
of Way, and shall obtain CITY concurrence prior to implementing Remedial Actions. In-
instances where the CITY finds the STATE’s plans for Remediation unacceptable, the
CITY or STATE may request resolution through the dlspute resolution process in Article
XV of this Phase I SDOT MOA. |

4.8 Prlor to the start of construction, and after the contractor has been selected, the
' STATE will initiate and host an environmental preconstruction meeting. The STATE will
‘nvite City of Seattle staff, WSDOT staff and the WSDOT contractor to discuss known ,
contamination, environmental procedures, environmental Remedlatlon and permit
conditions that apply to the PROJECT.

4.9  The STATE will obtain all required pemuts and approvals for Remedlatlon

4.10 Remedlatlon work shall not proceed in areas outside of the limits of the
PROJECT unless the STATE has obtained written permission of the property owner and
" appropriate permits to work on property that is not part of the PROJECT. The STATE
shall make reasonable efforts to obtain permission of the property owner. The STATE
may utilize the assistance of the State Department of Ecology as provided in the MTCA
regulatlons :

4.11 The STATE shall provide the CITY with copies of environmental close-out
reports for Remediation activities.

4.12  All costs associated with testing, handlmg, storing, removing, transportlng,
disposing, or treating Hazardous Substances that are excavated in connection with the
PROJECT will be paid by the STATE. In addition, STATE shall be responsible for all
costs associated with Remediation of any releases that are caused or exacerbated by its
own employees or contractors. The STATE shall be identified as the generator for these
Hazardous Substances

4.13 The CITY will provide to the STATE all records regardmg any known areas
where Hazardous Substances may be located within the limits of the PROJECT,

“including but not limited to Phase I and Phase II investigation reports for properties
located in the PROJECT. The reports shall be provided for the STATE’s information
only, shall not be relied upon by the STATE, and the CITY’s provision of these records
shall not constitute a representation or warranty as to the accuracy of the information
contained in the reports.
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© 4.14 The STATE will provide to the CITY all records regarding any known areas

- where Hazardous Substances may be located within the limits of the PROJECT,
including but not limited to Phase I and Phase II investigation reports for the Phase 1.
Property. In addition, the STATE will notify and provide information regarding any
contamination encountered during construction. Reports provided by the STATE are for
information only, and shall not be relied upon by the CITY, and the STATE’s provision
of these records shall not constitute a representation or warranty as to the accuracy of the
information contained in the reports. "

V. ‘RIGHT-O_F-WAY USE

5.1 The STATE's use of City of Séattle Street Right-of-Way shall comply with the
Seattle Municipal Code and all other applicable laws. o

52  The STATE shall apply for and obtain all necessary federal, state and City of
Seattle-issued permits and approvals prior to commencing work on the PROJECT,
including but not limited to all permits, approvals or permission for exploratory
investigations, testing, site preparations, demolition, construction and construction
staging. ' : ' -

5.3  The STATE acknowledges the right of the City of Seattle to exercise its police
‘power pursuant to general law and applicable statutes for the protection of the health,
safety, and welfare of its citizens and their properties. Nothing in this Phase I SDOT
‘MOA shall be construed as waiving the City of Seattle’s rights to exercise its police A
. power or to preclude exercising such regulatory power in connection with this PROJECT.

VI DESIGN, PLAN REVIEW & PERMITS
Design & Design Documents |

6.1  This Phase I SDOT MOA addresses the design and plan review process for
Seattle Department of Transportation, Seattle Public Utilities and Seattle City Light and
the process for issuance of Street Use Permits of the Seattle Department of =
Transportation; it does not address plan review or permits issued by other departments of
the City of Seattle. :

6.2 . The Parties agree to work cooperatively with each other and in good faith to
endeavor to timely and expeditiously complete the PROJECT design in accordance with
the PROJECT SCHEDULE. The STATE will take the lead in coordinating regular
communications and meetings between the CITY. and the STATE in this endeavor.

6.3 ‘ The CITY shéll not give direction to the: STATE’s consul,tarjts or contractor,s,'
except 1) where authorized to do so by the STATE’s Designated Rf;presentative; 2) for
regulatory permitting and inspections made pursuant to permits issued by the City of
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Seattle other than the Street Use Permits, e.g., electrical permits or other permits obtained -

from the City of Seattle by the consultant or contractor; and 3) for the Street Use Permits,
if necessary because of a threat to health or safety. The STATE will manage any requests
from the CITY that have contractual or scope of work impacts and will coordinate
responses with its consultants or contractors. (
6.4  The STATE agrees to work in collaboration with SDOT, SCL and SPU staff and
shall submit the Preliminary Engineering; Plans, Specifications and Estimate (PS&E) and
Construction Contract Documents to the City of Seattle for review pursuant to the
procedures outlined in this Phase I SDOT MOA, the Phase I SCL MOA, and the Phase
SPU MOA. .

6.5 The STATE agrees to seek input from the CITY in the early stages of Prelxmmary
Engineering, preparation of PS&E, and throughout the PROJ ECT design and permitting
process.

6.6 = The design and construction of City of Seattle infrastructure shall conform to all
City of Seattle laws, rules, regulations and standards and all applicable federal and state
“laws, rules, regulations and standards, including but not limited to. the followmg, except
as otherwise establlshed in this Phase I SDOT MOA

6.6.1. The Seattle Municipal Code

6.6.2. The City of Seattle Standard Specifications for Road Bridge and Mumclpal
Construction, 2008 edition.

6.6.3. City of Seattle Standard Plans for Mumclpal Construction, 2008 edition.

6.6.4. SDOT, SCL DPD and SPU Director’s Rules

6.7 The STATE agrees to submit contract specifications for the PROJECT in a format
developed to conform to Federal, State and City of Seattle standards, as these
specifications w1ll be used for the STATE construction contract bid package

6.8 . The STATE’s plans (contract drawmgs) for the PROJECT shall be draﬁed toa
drafting standard that has been developed to conform to Federal, State and Clty of Seattle
standards, as these plans will be used for both the STATE Construction Contract
Documents and the City of Seattle’s plan approval, permitting, and archival process. The
PROIJECT drafting standard shall reflect, both graphically and digitally, the City of

Seattle computer aided drafting (CADD) standards for all City of Seattle 1nfrastructure to .

be constructed as part of the PROJECT.

6.9  The Parties agree that the Approved Plans shall be stamped by the STATE’s
consultant as Engineer of Record. The STATE is responsible for ensuring that perm1t
apphcatlons and plans meet City of Seattle regulatory standards
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Plan Review & Permits

6.10 The STATE has applied for the Street Use Permits necessary to construct those
portions of the PROJECT to be built within existing City of Seattle Street Right-of-Way.
The CITY agrees to assist the STATE to obtain the Street Use Permits in an efficient and
.expeditious manner, and agrees to implement a coordinated plan review and process for
issuance of Street Use Permits, as described in this Article.

6.11 = The Parties agree that the requirements of and conditions applicable to the Street
Use Permits issued for City of Seattle Street Right-of-Way in connection with the
PROJECT will also apply to all portions of the Phase 1 Property used for the PROJECT,
and those requirements and conditions are incorporated by reference. The STATE agrees
to.abide by and comply with all such requirements and conditions and to include all such
requirements and conditions in its contracts with contractors. ' :

6.12 Itis the STATE’s opinion that City of Seattle land use permits are not required for
the PROJECT. The City of Seattle disagrees with the STATE’s opinion. However, for
this PROJECT, the City of Seattle will not require the STATE to obtain City of Seattle
land use permits for the PROJECT. The STATE or its contractors may need to obtain
other City of Seattle permits for the PROJECT, such as demolition or side sewer permits

_ issued by the Seattle Department of Planning and Development. Except for the Street Use
Permits, the STATE or its contractors shall pay the standard permit review and issuance
fees for all permits obtained from the City of Seattle, in accordance with applicable
adopted fee ordinances and schedules. For Street Use Permits, the STATE shall pay a
Base Permit Fee. '

6.13 The CITY shall organize an interdepartmental City of Seattle team to provide
information to the STATE to facilitate preparation of complete Street Use Permit
application packages and to provide the coordinated plan review process outlined in this
Article. ' ' '

6.14 SDOT shall coordinate review of the Street Use Permit applications for the
PROJECT through the appropriate City of Seattle departments, after a complete Street
Use Permit application package has been submitted to the CITY. The CITY shall also
provide a project manager, who will coordinate plan and Street Use Permit application
reviews and coordinate issuance of Street Use Permits, including coordinating
preapplication reviews, receiving and distributing materials among City of Seattle
reviewers, collating and tracking review comments, and resolving conflicting comments
or requirements. - 4 - '

6.15 The STATE shall submit to the CITY clear and complete plans, specifications,
and the necessary supplemental information such as field reconnaissance studies and
calculations. The STATE shall prepare and. timely submit plans to the CITY and provide
corrections and additional information as requested by the CITY in a manner that will
allow City of Seattle departments sufficient time to review the applications and plans. As
the remaining submittals for the PROJECT are limited to the 90% and the 100% plan
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reviews, the CITY agrees to twenty-five (25) Business Days for review of the 90%

submittal and fifteen (15) Business Days for the 100% submittal. However, the number

of Business Days for review will increase if multiple submittals are received by the City
“of Seattle per the table below. :

Submittal Phase Number of Business Days per Number of Plan Review
‘ Packa '

30% Progress Review

60% Agency Review

1 90% Agency Review

100% Agency Review

6.16 The City of Seattle review period begins with the receipt by the CITY of the 90%
Plan Review'Package and for the 100% Plan Review Package, with receipt by the CITY
of the 100% Plan Review Package and ends when the City of Seattle’s final comment
document is submitted to the STATE electromcally in a Microsoft Excel document
format.

6.17 ~ The STATE shall hand deliver the 90% and 100% Plan Review Package to the
CITY’s Designated Representative or other official designated by the CITY for review
and comment.  For purposes of this Article VI, -the Plan Review Package includes the
plans, specifications, necessary supplemental information such as field reconnaissance
studies and calculations, and corrections previously requested by the CITY. The STATE
shall submit to the City of Seattle 35 half-scale (11 inch by 17 inch) copies of the 90%
Plan Review Package and 6 half-scale (11 inch by 17 inch) copies of the 100% Plan
Review Package.

6.18 The STATE agrees to establlsh and prov1de to the CITY a target schedule for the
STATE’s submittal to the CITY of the Plan Review Package as soon as such schedule is -
available. The STATE shall notify the CITY of any proposed schedule modifications. If
the STATE determines that it cannot meet the anticipated dates, the STATE shall provide
to the CITY’s Designated Representative a revised submltta] schedule as soon as possible
after delay is known or anticipated.

6.19  The STATE shall notify the CITY’s Designated Representative fifteen (15)
Business Days prior to the scheduled 90% Plan Review: Package to confirm that the Plan
Review Package will be transmitted as scheduled or to establish a deferred date so that
CITY staff can be appropriately‘ scheduled for the 90% review.

6.20 The CITY’s Desi gnated Representative will work with the City of Seattle
departments to identify deficiencies in the STATE’s 90% Plan Review Package. City of
Seattle reviewers will describe the deficiencies in writing in sufficient detail to enable.the
STATE to revise the plans in a manner that brings them into comphance with City of
Seattle requirements. All comments from City of Seattle reviewers will be incorporated
into one Microsoft Excel document The CITY’s Designated Representative, or other
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official designated by the CITY, will reconcile and resolve conflicting comments from
the City of Seattle reviewers prior to submitting formal comments to the STATE within
the agreed timeframe.

6.21 The STATE shall provide a written response to the CITY for gvery written .
comment submitted by the City of Seattle.

6.22 The STATE shall work with CITY staff to resolve all issues and address every
City of Seattle comment on the 90% Plan Review Package through one-on-one meetings
with CITY staff and additional plan sheet revisions. If such meetings and revisions do
not resolve all City of Seattle issues within 30 calendar days, the remaining issues will be
considered a dispute and resolved in accordance with Article XV - Dispute Resolution.

6.23 Both tfle CITY and STATE shall work collaboratively to resolve issuesina .
timely manner prior to the STATE delivering the 100% Plan Review Package to the -

CITY for approval. Once the STATE has demonstrated that all the City of Seattle’s 90%

Plan Review Package review comments have been addressed to the CITY s satisfaction,
the CITY shall provide the STATE with a written request to submit the 100% Plan
Review Package for final review and plan approval. ' -

624 The CITY will coordinate a final check of the 100% Plan Review Package to
confirm that the 100% Plan Review Package adequately addresses the City of Seattle
comments and complies with CITY technical-and street use regulatory requirements.
Upon such confirmation, the CITY will issue to the STATE a Letter of Plan Approval
signifying the City of Seattle’s approval of the design. Said Letter of Plan Approval does
‘not authorize construction, does not constitute approval of the City of Seattle in any
regulatory capacity, and is not an assurance that the plans comply with applicable laws,
regulations, ordinances or codes. Nor shall the Letter of Plan Approval be construed to
authorize any failure to comply with any of the foregoing. o

6.25 After the Letter of Plan Approval has been issued, and after the STATE has

fulfilled the requirements for Street Use Permits issuance of this Phase I SDOT MOA and .

the minimum requirements of the Seattle Municipal Code Title 15 for the issuance of a '
Street Use Permit, SDOT will, within five Business Days, issue to the STATE Street Use
Permits authorizing construction of the PROJECT. : :

, 6.26 The STATE shall make or implement no revisions or deviations from the
" Approved Plans without first obtaining the review and concurrence of the CITY.

VIL PROJECT FUNDING

7.1 The STATE shall provide necessary funding for all PROJECT costs without
reimbursement from the City of Seattle except for the City of Seattle cost responsibilities
established in this Phase I SDOT MOA, the Phase 1 SCL MOA, and the Phase 1 SPU
MOA. ‘ ‘ : ‘
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7.2 The CITY will be responsible for any and all SDOT staff and SDOT consultant
costs associated with plan review, issuance of Street Use permits, inspection and
administration of the PROJECT, including administrative overhead.

VIII. CONSTRUCTION MANAGEMENT, INSPECTION & CONTRACT
ADMINISTRATION

8.1  The STATE will advertise the PROJECT for construction bids in accordance with
the current Washington State Department of Transportation Standard Specifications for
Road, Bridge, and Municipal Construction and the STATE’s Construction Contract -

" Documents, both as amended.

8.2  The STATE shall act as the sole authority in the administration of the PROJECT
construction contract. The STATE will designate a STATE Project Engineer to
administer and manage the constructlon contract for the PROJECT to ensure work is
constructed in accordance with the Approved Plans, the terms and conditions of the Street
Use Permits, and contract provisions. The STATE may utilize a consultant(s) in
providing some or all of these services.

8.3  The STATE shall allow the CITY to consult with and make inquiries of the
STATE Project Engineer, attend all meetings, and have access to all documentation as to
all matters concerning the PROJECT. The CITY shall not provide direction, directly or
indirectly, to the STATE’s consultant(s) or contractor except as provided in Section 6.3.
‘Except as provided in Section 6.3, the CITY: shall direct all communications to the
STATE’s Project Engineer, including communications regarding compllance with Street
Use Permits, quallty of constructlon and contractor performance

8.4 The CITY will provide qualified staff and consultants durmg construction. CITY
staff and consultants will assist the STATE Project Engmeer in evaluating the quality of
City of Seattle infrastructure being built by the STATE’s contractor, and will
immediately notify the Project Engineer of any compliance issues..

8.5 - The CITY will provide a City Construction Project Engineer tasked to: (1)

- coordinate the use of City of Seattle inspectors, crews and consultants, (2) collaborate
with the STATE Project Engineer regarding regulatory compliance, changes in design,
the City of Seattle’s participation in reviewing contractor submittals, and the use of City
of Seattle resources, (3) coordinate the final inspection and acceptance of City of Seattle
infrastructure with representatives from City of Seattle departments, and (4) report on
construction progress and issues to City of Seattle department managers. ‘

8.6. . The CITY will observe testing and provide a written evaluation to the STATE
regarding whether the materials or facilities tested meet with the requirements of the
Approved Plans and Construction Contract Documents. The STATE shall endeavor to
provide five (5) Business Days notice of all testing reéquired by the Construction Contract
Documents and the CITY will be provided a copy of certified test reports. Testing and
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inspection of City of Seattle infrastructure shall conform to the requirements of the City
~ of Seattle Standard Specifications for Road, Bridge and Municipal Construction, 2008
edition. - : -

8.7  The STATE shall prepare the final construction documentation in general
conformance with WSDOT’s Construction Manual, WSDOT manual M4-01, dated .
January 2008. The STATE will maintain one set of Approved Plans as the official "as-
built" set, then make notations in either red ink or red pencil of all plan revisions typically
recorded per standard STATE practices, as directed by WSDOT’s Construction Manual,
WSDOT manual M4-01, dated January 2008. and approved by the CITY. The STATE
shall submit one reproducible set of as-built plans and digital as-built plans tothe CITY
within 90 calendar days of the Parties executing the Letter of Acceptance provided for in
Article IX. The digital as-built plans shall comply with the PROJECT drafling standard
established in this Phase 1 SDOT MOA. , '

8.8  The CITY shall provide for Street Use Permit inspections.

8.9 . The STATE’s Construction Contract Documents shall require the contractor to
prepare and submit a Submittal Register for review and approval by the STATE, SPU,
SCL and the CITY by the date required by the Construction Contract Documents. The

'STATE, SPU, SCL and the CITY shall jointly prepare an agency draft of the Submittal
Register prior to Contract Award. This agency draft shall be used to assist in determining
if the contractor’s Submittal Register is complete.

8.10  All documents to be submitted to the City of Seattle for review as designated in
the approved Submittal Register will be reviewed and approved or rejected within 30
calendar days of receipt by the CITY. If the City of Seattle does not respond within 30
calendar days of receipt of the submittal, the STATE’s Project Engineer will approve or
reject the submittal and the Project Engineer’s decision will not be grounds for rejecting
work approved by the Project Engineer in the submittal.

8.11 The STATE’s Project Engineer will review and approve or reject all submittals
not requiring SPU, SCL or the CITY approval.

8.12  Any and all services provided by the City of Seattle shall be subject to all
limitations on the City of Seattle’s liability contained in this Phase I 'SDOT MOA, -
including, but not limited to, those contained in Article XI, Risk Allocation.

IX. FINAL INSPECTION AND PROJECT ACCEPTANCE

9.1  Throughout construction of the PROJECT, CITY staff and consultants shall assist
the STATE Project Engineer in evaluating the quality of City of Seattle infrastructure
built by the STATE’s contractor. The STATE shall notify the CITY upon completion of .

" the PROJECT work and shall invite the CITY to participate in a joint pre-final inspection
of the completed work. The CITY shall inspect the completed PROJECT work, and shall
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exercise its right to approve or reject construction or materials which are deficient, or
which deviate from the Construction Contract Documents, Approved Plans, or any -
approved revisions to the Approved Plans. The CITY shall submit a written response
within ten (10) Business Days of the date of the pre-final inspection, notifying the
STATE of the City of Seattle’s willingness to accept the completed PROJECT work, or
rejecting the completed PROJECT work.- In the event that the completed PROJECT
work is rejected, such response shall include written notice of any known deﬁc1enc1es in
said work.

9.2  The STATE shall timely address each deficiency identified by the CITY during
the pre-final inspection and will address all deficiencies to the CITY’s satisfaction. The
CITY shall assist the STATE Project Engineer in determining appropriate remedies for
each deﬁc1ency Both Parties agree to act as expedmously as possible to assure a timely
resolution of deficiencies.

9.3  Once the STATE’s Project Engineer determines that the STATE has remedied all
deficiencies identified by the CITY during the pre-final inspection, the Project Engineer
will invite the CITY to participate in a joint final inspection of the completed work. The
CITY shall submit a written response within ten (10) Business Days of the date of the
final inspection. Said written response shall either notify the STATE of the CITY’s
willingness to accept the completed PROJECT work or notify the STATE of any
remaining deﬁmencles in said work.

94  TheCITY agrees, upon satisfactory completion of the PROJECT, receipt of the
STATE’s Notice of Substantial Completion to the STATE’s contractor, and CITY
LIGHT successfully energizing the relocated Utilities as mutually agreed upon by the -
Parties pursuant to this Article, to deliver a Letter of Acceptance subject to any
contractor claims caused by the negligent acts or omissions of the STATE in _
administering the PROJECT. The Letter of Acceptance shall signify the CITY accepting
infrastructure built by the'STATE’s contractor for ownership, operation and maintenance,
and shall signify the STATE’s transfer of infrastructure ownership to the CITY. The
Letter of Acceptance shall be jointly executed by the Parties. The City of Seattle may, at
‘its discretion, issue one Letter of Acceptance for all CITY LIGHT, SPU and SDOT
infrastructure built by the STATE under this PROJECT.

9.5 ° The CITY may withhold acceptance of infrastructur’e built by the STATE’s
contractor by submitting a written notification to the STATE within 30 calendar days
following the date of the final inspection of the PROJECT. This notification shall
include detailed reason(s) for withholding acceptance.

9.6, Ininstances where CITY infrastructure built by WSDOT’s contractor must be '
placed into use and operation prior to PROJECT Acceptance, and after the CITY has
determined that this infrastructure meets with the minimum inspection and testing
requirements necessary for placing the infrastructure into use, the CITY will notify the-
. STATE that it is assuming interim use and operation until the STATE completes the
PROJECT and the CITY accepts the infrastructure..
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9.7  The Parties may mutually agree to perform the pre-final inspection and final
inspection procedures of this Article and the CITY may issue a Letter of Acceptance for
portlons of the PROJECT. A Letter of Acceptance shall only be issued for geographlc
areas in which the STATE has completed all PROJECT work.

X. PUBLIC OUTREACH

The STATE agrees to lead and manage the public outreach effort for the
PROJECT. In recognition of the CITY’s experience in working with the-Seattle.
community, the STATE will solicit and accept CITY input and work with the CITY in all
public outreach activities. The State will not publicly distribute outreach information,
planning materials and documents without first obtaining the City’s review and approval.
However, the STATE shall be free to comply with any public records request received
under chapter 42.56 RCW for such materials, provided that prior to releasing any
sensitive or confidential material, the STATE shall first provide written notice to the
CITY in accordance with Article XX of this Phase 1 SDOT MOA.

v XI. RISK ALLOCATION
11.1 ~ Limits of Liability.

11.1.1 No CITY Liability for Assistance, Inspection, Review, or Approvals. The
review or approval of any of the STATE’s project plans or specifications, or the

inspection of the STATE’s work, or any assistance provided to the STATE by the CITY
" is for the CITY’s sole benefit and shall not constitute an opinion or representation by the
CITY as to any compliance with any law, ordinance, rule, or regulation or any adequacy
for other than the CITY’s own purposes; and such assistance, inspection, review or
approval shall not create or form the basis of any liability on the part of the CITY or any
of its officials, officers, employees, or agents for any injury, damage, or other liability
resulting from, or relating to, any inadequacy, error, or omission therein or any failure to
comply with appllcable law, ordinance, rule, or regulation; and such assistance,
inspection, review, or approval shall not relieve the STATE of any of its obligations
under this Phase I SDOT MOA, the Phase I SCL MOA, or the Phase I SPU MOA or
other applicable law.

11.1.2 No CITY Liability for Delay, Consequential, or Liquidated Damages. The
CITY shall not be liable in damages for any failure to act within any time limits
established by law or for any other delay in issuing permits, other approvals, or ‘
concurrences to the STATE or the STATE’s contractors, nor shall the CITY have any
liability for consequential or liquidated damages, and, to the maximum extent allowed by
law, the STATE shall protect, defend, indemnify, and save harmless the CITY, and its
officials, officers, employees and agents, from any and all costs, claims, demands,
judgments, damages, or liability of any kind caused by, resulting from, relating to, or
connected to delays in issuing permits, other approvals, or concurrences. . -
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11.1.3 No CITY Liability for Third Party Claims of Diminution in Value of
Property. The CITY shall not be liable in damages for any third party claims alleging
diminution in value of property, including, but not limited to, claims of elimination or
impairment of rights to light and air and quiet enjoyment, or alleging a taking of property
rights, nor shall the CITY have any liability for related consequential or liquidated
damages, and, to the maximum extent allowed by law, the STATE shall protect, defend,
indemnify, and savé harmless the CITY, and its officials, officers, employees, and agents,
from any and all costs, claims, demands, judgments, damages, or liability of any kind
caused by, resulting from, relating to, or connected to the third party clalms of diminution
in value of property arlsmg out of the PROJECT

11.1.4 STATE Contractor’s Bonds. The STATE shall require its construction
contractors to provide performance bonds to the STATE and to maintain those bonds at
all times pertinent to the respective contractor’s obligations under their contracts. The
penal sums of those bonds shall be commercially reasonable and consistent with the
'limits set for similar projects., Such bonds shall be executed by an approved Surety that is
registered with the Washington State Insurance Commissioner, and that appears on the
current Authorized Insurance List in the State of Washington published by the Office of |
the Insurance Commissioner, and that shall be conditioned upon the faithful performance
of the Contract by the Contractor. The STATE shall ensure faithful completion of the
PROJECT by use of the STATE’s contractor bonds or other means, and in the event of
any claim for payment is presented to the CITY for any PROJECT work, the STATE
upon timely notice and investigation, resulting in STATE responsibility under the Phase
1 SDOT MOA, the Phase 1 SCL MOA or the Phase 1 SPU MOA, shall promptly pay
such claim.

11.2 ‘ General Indemnification.

11.2. 1 Indemn mnity. To the extent permitted by law, the STATE shall protect
defend, indemnify, and save harmless the City of Seattle and its officers, officials,
- employees, and agents, while acting within the scope of their employment, from any and
all costs, claims, demands, judgments, damages, or liability of any kind, including
injuries to persons or damages to property, that arise out of, or in any way result from, or
are connected to, or are due to any acts or omissions, or intentional misconduct, of the
STATE or the STATE's contractors, consultants, or agents including any and all claims
and litigation arising out of, or resulting from, any state or federal environmental review
process in any way relating to the PROJECT. The STATE’s obligations under this
paragraph also extend to claims asserted by third parties against the City of Seattle arising
out of, or in any way resulting from, any state or federal environmental review process in
any way related to the PROJECT or the PROGRAM, and all of the foregoing protection,
defense, indemnity and hold harmless obligations shall extend to claims asserted by
STATE agencies other than the Washington State Department of Transportation. The
STATE further agrees that the City of Seattle shall have no liability to the STATE, which
in any way arises out of the City of Seattle’s decision making processes in-agreeing to go
forward with the early utility relocations. The STATE shall not be required to
indemnify, defend, or save harmless the City of Seattle if the claim, suit, or action for
injuries, death, or damages is caused by the sole negligence of the City of Seattle. Where
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such claims, suits, or actions result from the concurrent negligence of the Parties, the
indemnity provisions provided herein shall be valid and enforceable only to the extent of
the STATE’s own negligence. In the event of any claims, demands, actions, or lawsuits,
the STATE upon notice from the City of Seattle, shall assume all costs of defense
thereof, including legal fees incurred by the City of Seattle, and of all resulting judgments
that may be obtained against the City of Seattle, to the extent of the STATE’s liability. In
the event that the City of Seattle incurs attorneys’ fees, costs, or other legal expenses to
enforce the indemnity provisions of this Phase I SDOT MOA, the Phase I SCL MOA, or
the Phase I SPU MOA, all such fees, costs, and expenses shall be recoverable by the City
of Seattle. Environmental protection and indemnification, as provided elsewhere in this
Phase I SDOT MOA, shall be in addition to the foregoing general indemnification.

11.2. 2 Indemnity. To the extent permitted by law, the City of Seattle shall
protect, defend, indemnify, and save harmless the STATE and its officers, officials,
employees, and agents, while acting within the scope of their employment, from any and
all costs, claims, demands, judgments, damages, or liability of any kind, including
injuries to persons or damages to property, that arise out of, or in any way result from, or
are connected to, or are due to any acts or omissions, or intentional misconduct, of the
City of Seattle or the City of Seattle’s contractors, consultants, or agents. The City of
Seattle shall not be required to indemnify, defend, or save harmless the STATE'if the
claim, suit, or action for injuries, death, or damages is caused by the sole negligence of
the STATE. Where such claims, suits, or actions result from the concurrent negligence
of the Parties, the indemnity provisions provided herein shall be valid and enforceable
only to the extent of the City of Seattle’s own negligence. In the event of any claims,
demands, actions, or lawsuits, the City of Seattle upon notice from the STATE, shall

“assume all costs of defense thereof, including legal fees incurred by the STATE, and of
all resulting judgments that may be obtained against the STATE, to the extent of the City
of Seattle’s liability. In the event that the STATE incurs attorneys’ fees, costs, or other
legal expenses to enforce the indemnity provisions of this Phase I SDOT MOA, the Phase
I SCL MOA, or the Phase I SPU MOA, all such fees, costs, and expenses shall be
recoverable by the STATE. :

11.2.3 Tltle 51 RCW. Solely with respect to claims for indemnification under
this Phase I SDOT MOA, including environmental indemnification, the STATE and the
City of Seattle waive, as to each other only, and expressly not for the benefit of their
employees or third parties, their immunity under Title 51 RCW, the Industrial Insurance
Act, and acknowledge that this waiver has been mutually negotiated by the Parties. The
STATE and the City of Seattle agree that their respective indemnity obligations extend to
any claim, demand, or cause of action brought by, or on behalf of, any of their respective
employees or agents. The STATE agrees that in the event that any employee or agent of
the STATE’s contractors, subcontractors, consultants, or agents asserts a claim against
the City of Seattle, the STATE waives any right it may have to assert its Title 51
immunity as a defense against a City of Seattle claim to the STATE that otherwise would
be covered by the STATE’s mdemnlty obllgatlons to the City of Seattle.

11.2.4 Survival of Indemnification Obligations. Any liability of the STATE or
the City of Seattle arising under any indemnity provision of this Phase I SDOT MOA
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shall survive termination of this Phase I SDOT MOA whether or not any claim giving
rise to such liability shall have accrued.

XII. INSURANCE

12.1 The STATE shall require in writing that the STATE's contractors and each.
of their sub-contractors of any tier include "The City of Seattle" as an additional insured
for primary and non-contributory limits of liability for general liability, automobile
liability and (if required) pollution liability as established in the Construction Contract
Documents, including products and completed operations coverage followmg the
completion of each project.”

12 2 The STATE's contractors and subcontractors of any tier shall cause certification
-of insurance meeting the requirements herein to be issued to "The City of Seattle, Risk
Management Division, P.O. Box 94669, Seattle, WA 98124-4669." Such certification
shall not be mailed, but shall be delivered electronically to fax number (206) 470-1270 or
as an email attachment to nskmanagement@seattle gov

XIII. THIRD PARTY BENEFICIARY

13.1  The STATE shall require the STATE’s contractors, consultants, and designers
~and each of their subcontractors to perform the STATE’s work contemplated by the

‘Phase I SCL MOA, the Phase I SPU MOA and this Phase I SDOT MOA at no cost to the
City of Seattle; and because a portion of the PROJECT will be conducted on City of
Seattle street right-of-way and on or for the benefit of City of Seattle infrastructure, the
contracts between the STATE and its contractors consultants, and designers will include
 the following: :

132 With respect to any and all of the City of Seattle’s interests, including, but not
limited to, excavation, restoration and traffic control responsibilities of the STATE, the
STATE and the contractor acknowledge that the City of Seattle is an intended third party

-beneficiary and agree to include the City of Seattle as a third party beneficiary of the
STATE’s contracts and will accordmgly include the City of Seattle in the
indemnification, and insurance provisions contained in the STATE’s contracts. The
STATE and CITY do not intend that this paragraph be interpreted to create any
obligation, liability, or benefit to any third party, other than the STATE and the City of
Seattle for purposes of design and construction of the PROJECT as described in the
Phase I SCL. MOA, the Phase I SPU MOA and this Phase [ SDOT MOA.

XIV. LIENS

14.1 = Inthe event that the Utility Easement becomes subject to any claims for
' mechanlcs artisans’ or materialmen’s liens, or other encumbrances chargeable to, or
through, the STATE, the STATE shall cause such lien, claim, or encumbrance to be
.discharged or released of record (by payment, posting of bond, court deposit, or other
appropriate means) prior to transfer of the Utility Easement, through a conveyance
instrument to the City of Seattle, without cost to the City of Seattle, and shall indemnify
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the City of Seattle against all costs and expenses (including attorneys’ fees) incurred in
discharging and releasing such claim, lien, or encumbrance.

14.2  In the event that any City of Seattle-owned property or the Utility Easement
becomes subject to any claims for mechanics’, artisans’ or materialmen’s liens, or other
encumbrances chargeable to, or through, the STATE that the STATE does not contest in
good faith, the STATE shall cause such lien, claim, or encumbrance to be discharged or
 released of record (by payment, posting of bond, court deposit, or other appropriate

means), without cost to the City of Seattle, and shall-indemnify the City of Seattle against.

all costs and expenses (including attorneys’ fees) incurred in dlschargrng and releasrng
such claim, lien, or encumbrance prior to completion of the PROJECT

XV. DISPUTE RESOLUTION -

"15.1 The CITY and the STATE shall make good faith efforts to resolve any dispute
arising under or in connection with this Phase I SDOT MOA. The dispute resolution

process outlined in this Section applies to disputes arising under or in connection with the
terms of the Phase I SDOT MOA, the Phase I SCL MOA and the Phase T SPU MOA.

Disputes arising out of the City’s regulatory decisions shall be decided in accordance

~ with the appeal -or enforcement procedures applicable to the respectlve regulatory
decisions. In the event that the Parties cannot resolve a disagreement arising under or in
connection with the Phase | MOA’S the Parties shall follow the dispute resolution steps
set forth below.

15.2 Notice. A Party’s Designated Representative, as defined in the Phase 1 SDOT
MOA, shall notify the other Party’s Dispute Resolution Representative in writing of any
problem or dispute that a Party believes needs resolution. The written notice shall
include (a) a description of the issue to'be resolved; (b) a description of the drfferences
between the Parties on the issue; and (c) a summary of any steps taken to resolve the’
issue. If the City’s Designated Representative notifies the State of a problem or dispute to
be resolved using this process, the City’s Designated Representative shall send a copy of
"the written notification to theé City’s Dispute Resolution Representative under this
Agreement.

15.3 Dispute Resolution Representatives.

15.3.1 The Dispute Resolution Representatives for the Parties are as follows:

For the STATE: WSDOT Project Engineer Ultilities (Mark Anderson)
~ Alaskan Way Viaduct & Seawall Replacement Program
Washington State Department of Transportatlon
. 999 3" Avenue, Suite 2424
Seattle, WA 98104

For.the CITY :  City Dispute Resolution Representative:
: SDOT Utilities Pl‘O] ect Manager (John Baggs)
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_P.O. Box 34996
700 Fifth Avenue, Suite 3800
Seattle, WA 98124-4996

Seattle Light Dispute Resolution Representative:
SCL AWYV Project Manager (Jodi Rian)
- P.O. Box 34023
700 Fifth Avenue, Suite 3200
‘Seattle, WA 98124:4023

Seattle Public Utilities Dispute Resolution
Representative:

SPU AWV Project Manager (Gavin Patterson)
P.O. Box 34018

700 Fifth Avenue, Suite 4900

Seattle, WA 98124-4018

15.3.2 Whenever the City’s Dispute Resolution Representative receives a written
notice requesting dispute resolution from the State or a copy of a notice requesting
dispute resolution from the Clty s Designated Representative, either at this step or at the -
next step in the process, the City’s Dispute Resolution Representative shall forward
copies of the notice to the Dispute Resolution Representatives for City Light and Seattle
Public Utilities. Upon receipt of the notice, the Dispute Resolution Representative for
City Light and the Dispute Resolution Representative for Seattle Public Utilities shall
each determine whether the dispute involves or affects the interests of their respective
utility under this Agreement, the Phase 1 SCL MOA or the Phase 1 SPU MOA. They
shall then notify the City’s Dispute Resolution Representative and advise whether they
want to participate in the dispute resolution process at whatever level the process is. If a
Dlspute Resolution Representative for City Light or Seattle Public Utilities requests
participation in the dispute resolution process, the Dispute Resolution Representatlve
who made such request, (or if at a subsequent level in this process, the participants in the
Second Level Meeting or the Third Level Meeting) shall be included in the meetmgs or
discussions to resolve the dispute. |

15.4 Meetmg Upon receipt of a written notice of request for dispute reso]utlon the
‘Dispute Resolution Representatives for the Parties shall meet within ten (10) Business
Days and attempt to resolve the dispute. Any resolution of the dispute requires the
agreement of all Dispute Resolution Representatives attending the meeting or who .
requested to attend the meeting. This provision shall not prevent the CITY from
exercising its duty and authority to manage and administer the CITY right of way.

15.5 Ifthe Parties have not resolved the dispute within five (5) Busmess Days after the
meeting, at any time thereafter either Party may request that the dispute be elevated.to the
next level by notifying the other Party’s Dispute Resolution Representative in writing,
requesting that the dispute be raised to the Second Level Meetmg The written
notification shall include a) a description of the remaining issues to be resolved; b) a
description of the differences between the Parties on the issues, c) a summary of the steps
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already taken to resolve the issues, and d) the resolution of any issues that were initially
involved in the dispute.

156 Second Level Meeting. Upon receiving a written request that the dispute be
elevated to the next level, a meeting shall be held within ten (10) Business Days between
the Project Director of WSDOT, the Deputy Director of SDOT, and if requested by the
Dispute Resolution Representatives for Seattle City Light or Seattle Public Utilities, with
the Customer Service and Energy Delivery Officer of Seattle City Light and the Director
of SPU Major Interagency Projects Division to resolve the dispute. Any resolution of the
dispute requires the agreement of all Dispute Resolution Representatrves attending the
meeting or who requested to attend the meeting. This provision shall not prevent the
CITY from exercrsmg its duty and authorrty to manage and administer the CITY right of
way.

15.7 If the Parties have not resolved the dispute within five (5) Business Days after the
Second Level Meeting, at any time thereafter either Party may request that the dispute be
elevated to the next level by notifying the other Party’s Dispute Resolution '
Representative in writing, requesting that the dispute be raised to the Third Level
Meeting. The written notification shall include a) a description of the remaining issues to
be resolved; b) a description of the differences between the Parties on the issues, c) a
summary of the steps already taken to resolve the issue, and d) the resolution of any
issues that were initially involved in the dispute.

15.8 Third Level Meeting. Upon receiving a written request that the dispute be
elevated to the next level, a meeting shall be held within ten (10) Business Days between
the Deputy Regional Administrator for WSDOT Urban Corridors Office, the Director of
SDOT, and if requested by the Dispute Resolution Representative for Seattle City Light

“or Seattle Public Utilities, with the Superintendent of Seattle City Light and the Director
of Seattle Public Utilities Any resolution of the dispute requires the agreement of all
Dispute Resolution Representatives attending the meeting or who requested to attend the
meeting. This provision shall not prevent the CITY from exercising its duty and authority
to manage and admrmster the CITY right of way.

15.9 Iftthe Parties have not resolved the dispute within 5 Business Days after the third :
level meeting, at any time thereafter either Party may seek relief under this Agreement in

a court of law. The Parties agree that they have no right to relief in a court of law until
they have completed the dispute resolution process outlined in this Section.

1510 A Party s request to utilize this Dispute Resolution Process is not evidence that
either Party is in breach of a Phase I MOA, and does not relieve any Party from
complying with its obligations under the Phase | MOA.
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XVI. REMEDIES; ENFORCEMENT!

Subject to the Dispute Resolution provisions herein, both parties shall have, in
addition to any remedies available at law- or equity, the right to demand specific
performance of this Phase 1 SDOT MOA the Phase I SCL MOA, and the Phase I SPU
MOA. '

XVIL. DESIGNATED REPRESENTATIVES

The Designated Representatives for each Party are as follows:
STATE: |
Project Engineer, Utlhtles |
Alaskan Way Viaduct & Seawall Replacement Program
Washington State Department of Transportatlon '
999 3" Avenue, Suite 2424
Seattle, WA 98104

CITY:

SDOT Major Projects AWV Project Manager
Seattle Department of Transportation

P.O. Box 34996

700 Fifth Avenue, Suite 3800

~ Seattle, WA 98124-4996

XVIIL NOTICE

Except as provided for the Dispute Resolution Process in Article XV above, all
notices, demands, requests, consents and approvals that may or are required to be given , -
by either Party to the other Party shall be in writing and shall be deemed to have been
duly given (i) upon actual receipt or refusal to accept delivery if delivered personally to
the Designated Representative, (ii) upon actual receipt or refusal to accept delivery if sent
by a nationally recognized overnight delivery service to the Designated Representative,
or (iii) upon actual receipt if €lectronically transmitted to the Designated Representative
with confirmation sent by another method specified in this Article XVIII. Notice of a
change of Designated Representative or the address for the Designated Representative
shall be given as provided in this Article, '

" XIX. TERM; TERMINATION

19.1 Term. Thls Phase I SDOT MOA shall be effective as of the date the last Party
signs and, unless sooner terminated pursuant to the terms hereof, shall remain in effect
until final completion of all Parties’ obligations contained or referred to in this Phase |
SDOT MOA, the Phase I SCL MOA, and the Phase I SPU MOA. : '
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19.2 Termmatlon for Public Convenience. The STATE may termmate this. MOA in
whole, or in part, whenever:

a. - The requisite federal funding or state funding becomes unavallable
through failure of appropriation or otherwise.

b. STATE is prevented from proceeding with the PROJECT as a direct

. result of an Executive Order of the President of the United States or an Executive

Order of the Governor of the State of Washington.

c. STATE is prevented from proceeding with the PROJECT by reason of a
preliminary, special, or permanent restraining order of a court of competent jurisdiction.

d. STATE determines that such termination is in the best mterests of the
State of Washington.

19.2.1 Termination of this Phase I SDOT MOA shall not relieve the Parties of
any obligations that are unsatisfied at the time of termination, nor shall it relieve the
Parties of any obligations that are intended to survive termination of the Phase I SDOT
MOA, the Phase I SCL MOA, or the Phase I SPU MOA. Further, the Parties agree that,
in the event the STATE exercises its right to terminate pursuant to this Article, then the
- STATE, at its cost and expense, shall modify the Scope of Work, in consultation with the l
CITY, to provide for the continued service, operation, and maintenance of: (a) SCL .
- Utilities; (b) SPU Facilities Work; and (c) STATE highway and SDOT city streets, and
the STATE shall ensure that the work is completed

19.2.2 Should this Phase I SDOT MOA be terminated for public convenience as
provided herein, the Parties shall agree that they will consult on the best way to terminate
the construction to assure the publlc s health, safety and welfare.

XX. CONFIDENTIALITY OF INFORMATION AND RECORDS

20.1  Itis understood that certain information about the electrical infrastructure is
deemed by the CITY to be sensitive and may be confidential under state or federal law.
The STATE agrees that all documents and information collected from field activities
known to include confidential information will be maintained in a locked file at the
project office and access will be controlled by its consultants. Furthermore, confidential
information will only be provided to the selected contractor in conformed documents
following contract award if such information is considered necessary for construction.
The CITY will provide clear written guidelines that specifically define the information
that is deemed sensitive and/or confidential.

20.2  Should any of those confidential or sensitive documents become the subject of a
request for public disclosure under chapter 42.56 RCW, the STATE shall use its best

- efforts to immediately notify the CITY of such request and the date by which the STATE
anticipates responding, which date shall in no event be less than fifteen (15) calendar
days after STATE’s first notice of the disclosure request to the CITY. The CITY must
-then within a reasonable time of receipt of said notice in writing to the STATE (a)
specifically identify each record, or part thereof, and (b) fully explain why such
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records(s) are exempt from disclosure under chapter 42.56 RCW or any other law so that
the STATE may respond to the records requester. The STATE shall withhold or redact
those public records which the CITY reasonably claims are exempt from disclosure based
upon the CITY’s information. The CITY at its sole expense may seek a judicial
declaration or injunction with respect to the public records request. The CITY further
agrees that it will, at its sole expense, defend the non-disclosure of that information it
claims is exempt from disclosure and indemnify the STATE for any and all penalties
assessed and costs that the STATE incurs, if any. - -

203 The provisions of this Article survive the termination of this Phase I SDOT MOA.

\

XXI. GENERAL PROVISIONS

21.1  This Phase I SDOT MOA shall be effective independently from any and all
permits that may be issued by the City of Seattle in its governmental capacity.

21.2 Eéch Party shall ensure that its employees, agenfs, and contractors comply with
the obligations of this Phase I SDOT MOA. ’

21.3  The Parties shall not be deemed to be in default under this Phase I SDOT MOA if
performance is rendered impossible by war, riots, or civil disturbances, or by floods or
other natural catastrophes beyond the Parties’ control; the unforeseeable unavailability of
labor or materials; or labor stoppages or slow downs or power outages exceeding back-up
power supplies. This Phase I SDOT MOA shall not be terminated or the Parties

. penalized for such noncompliance, provided that each Party takes immediate and diligent
steps to bring itself back into compliance and to comply as soon as practicable under the
circumstances without unduly endangering the health, safety, or integrity of the Party’s
employees or property, or the health, safety, or integrity of the public, street rights-of-
way, public property, or private property. ‘

21.4  This Phase I SDOT MOA including the definition of the PROJECT as more
particularly described in the “Scope of Work” attached as Exhibit B may be amended
only by a written instrument, duly authorized by the CITY and the STATE, and executed
by their duly authorized representatives. ' ‘ '

21.5  No failure to exercise, and no delay in exercising, on the part of either Party
hereto, any rights, power, or privilege hereunder shall operate as a waiver thereof, except
as expressly provided herein. ' *

21.6  This Phase I SDOT MOA together with the Phase I SCL MOA and the Phase I
SPU MOA, with the attached Exhibits and the documents, terms and provisions
incorporated in any of the foregoing, constitute the entire agreement of the Parties with
respect to the PROJECT, and supersede any and all prior negotiations and understandings
with respect hereto. '

1
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21.7  Article, section and subsection headings are intended as information only, and
- shall not be construed with the substance of the section or subsection they caption. -

21.8 - All exhibits or other attachmentsaré by this reference hereby incorporated into
this Phase I SDOT MOA. :

- 21.9  This Phase I SDOT MOA may be executed in counterparts, each of which shall
be deemed an original, and all counterparts together shall constitute but one and the same
instrument.- S S

21.10 This Phasé 1 SDOT MOA shall be interpréted, construed, and enforced in
accordance with the laws of the State of Washington. The venue for any action under
this Phase I SDOT MOA shall be in the Superior Court for King County, Washington.

)

IN WITNESS WHEREOF, the Parties hereto have executed this Phase I SDOT MOA.

CITY OF SEATTLE o " WASHINGTON STATE
‘ DEPARTMENT OF
TRANSPORTATION
By ‘ | : By
Grace Crunican ' : , Ron Paananen
Director of Transportation S Project Director
Date: . Date:
APPROVED AS TO FORM:
By (print)
" Signature

Assistant Attorney General

Date:
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Exhibit A — Phase 1 Property

1-22175 — Phillips/U-Park: Full Fee Acguisition ‘

Legal Description

A triangular parcel of land being all of Lots 1 and 2 and a portion of Lot 3, Block 328
Map of Seattle Tide Lands, according to the official maps thereof on file in the office of
the commissioner of Public Lands in Olympia, Washlngton together bounded and
described as follows:

Beginning at the north corner of said Block 328; -

‘Thence southerly along the west line of said block a distance of 164.033 feet to a point in
the westerly boundary line of Lot 3 in said block;

Thence north 89°01” east a distance of 98.25 feet, more or less, to a point on the easterly \
boundary line of said Block 328;

Thence north 30°30° west along the easterly boundary line of sa1d block to the point of
beglnnmg

1-12648 Trager Site: Full Fee Acquisition

Legal Description

Beginning at a point on the West line of Lot 4, Block 328 Map of Seattle Tidelands, as
shown on the official maps on file in the office of the Commissioner of Public Lands at
Olympia, Washington, 25 feet North of the Southwest corner thereof: Thence East along
the North line of Dearborn Street as now established, 145.30 feet more or less, to the
Westerly margin of Railroad Way 97.80 feet to a point on the line between the old North
-and South docks; Thence South 89°01°00” West along said last mentioned line a distance
of 98.25 feet, more or less, to the West line of Lot 3 in said block, Thence South along
the West line of Lots 3 and 4 in said block, a distance of 82.63 feet, more or less to the
point of beginning, -

1-22178 WOSCA: Partial Fee Acquisition

Fee- Legal Description

That portion of the hereinéﬁer tract of land lying within Par_cel “A” described as follows:
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Beginning at a point opposite Highway Engineer’s Station 179+82 on the line survey of
SR 99, S. Hinds St. to S. Dearborn St. and 342.44 feet Easterly therefrom, said point
being on the Southerly line of said Parcel “A”; thence Northwesterly and Northerly toa’
point opposite Highway Engineer’s Station 192-+80: on the line survey of SR 99, S.
Dearborn St. to Pine St. and 234.04 feet Easterly therefrom, said point being on the
Northerly line of said Parcel “A”; thence Westerly to a point opposite said Highway
Engineer’s Station and 125 feet Easterly therefrom, said point also being the Northwest
corner of said Parcel “A”; thence Southerly to a point opposite Highway Engineer’s
Station 179+21+ on said line survey and 145 feet Easterly therefrom, said point being the
Southwest corner of said Parcel “A”; thence Northeasterly to the point of beginning.

it

Parcel A:

Lot 7 and the south 45 feet of Lot 6, Block 328,

Lots 1 through 7, inclusive, and Lots 13-through 19, inclusive, Block 329;

All in Seattle Tide Lands, as shown on the Official Maps on file in the office of
Commissioner of Public Lands, in Olympia, Washington;

TOGETHER WITH that portion of vacated Dearborn Street lying between said Blocks
328 and 329, as vacated under City of Seattle Ordinance Number 9122;

EXCEPT that portion of Lot 7 of said Block 329, lying within the Plat of H.H. Dearbom'’s
Replat of Block 329, according to the plat thereof recorded in Volume 9 of Plats, page
81, in King County, Washington; ‘ :

AND EXCEPT the east 101.90 feet of Lots 14 through 19, inclusive, of said Block 329;
AND EXCEPT that portion of Lots 6 and 7, of said Block 328, and of Lots 1 through 5,
inclusive, of said Block 329 and of vacated Dearborn Street lying between said Blocks
- 328 and 329, described as follows: I .

‘Beginning at the intersection of the southwesterly margin of Railroad Way South and the
south margin of Dearborn Street as acquired by the City of Seattle under- Ordinance
Number 9189; :

Thence west along said south margin 5 feet; | : o
Thence southeasterly 47.93 feet to a point on the south line of Lot 6 of said Block 328,
said point being 15 feet west from the southeast comner of said Lot 6; ‘
Thence southerly 44.57 feet to a point being west 14.5 feet and north 40 feet from the
southeast corner of Lot 7 of said Block 328; ‘ | '
Thence south along a line parallel with the east line of Blocks 328 and 329 and vacated
Dearborn Street, 233.60 feet to a curve to the left, having a radius of 566 feet; _
Thence southerly and southeasterly along said curve an arc distance of 95.35 feet to a
point on the south line of Lot 3 of said Block 329, said point being 6.49 feet west from
the southeast comner thereof;

Thence continuing along said curve to the left an arc distance of 1.92 feet toa pointona

reverse curve having a radius of 418.24 feet;
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‘Thence southerly along said curve to the right an arc distance of 71.89 feet.to. a point of
tangency, said point being on the east line of Lot 5 of said Block 329, 46.58 feet north of
the southeast corner thereof; : '

Thence north along the east line of Blocks 328, 329 and vacated Dearborn Street, 431.68
feet to the southwesterly margin of Railroad Way South;

Thence. northwesterly along said southwesterly margin 68.40 feet to the point of
beginning; ' :

TOGETHER WITH Lots 1 through 8, inclusive, vacated P]urnme'r.Street and vacated
“alley adjoining, all in the plat of H.H. Dearborn's Replat of Block 329, according to the
plat thereof recorded in Volume 9 of Plats, page 81, in King County,‘ Washington.

The lands herein described contain an area of 166,360 square feet, more or less, the
specific details concerning all of which are to be found in those certain maps of definite
location now of record and on file in the office of the Secretary of Transportation at
Olympia, and bearing date of approval February 17, 2006 and May 26, 2006 both revised
February 15, 2007. ' _ »

1-18458 — Team Track: Full Fee Acquisition

Legal Description
" Parcel A:

That portion of Lots 1 to 11, inclusive, and Lot 17, Block 331, Seattle Tide Lands, in
King County, Washington, as shown on the official maps on file in the Office of the
Commissioner of Public Lands at Olympia, Washington, lying westerly of the following
described line; Beginning at a point on the north line of Lot 1, said Block 331 lying -
246.05 feet west from the northeast corner of Bllbck 330, Seattle Tide Lands; Thence
south 17°20°41° west 246.56 feet to the beginning of a tangent curve concave
southeasterly with a radius of 515.20 feet; Thence southwesterly along said curve

* 14°07°37” an arc distance of 127.02 feet to the south line of Lot 17 of said Block 33 1,
Thence westerly 38 feet, more or less, along the south lines of Lots 17 and 6 to a point'15
feet southeasterly of the Union Pacific Railroad Company’s Railroad Tracks; Thence
southwesterly 320 feet, more or less, to a point on the south line of Lot 11 lying 120.47
feet westerly of the southeast corner of Lot 11 and the terminus of said line.

Parcel B:

A parcel of land being a portion of Lots 7 thrbugh 16, inclusive, Block 331, Seattle Tide
Lands, in King County, Washington, as shown on the official maps on file in the Office
of the Commissioner of Public Lands at Olympia, Washington, said portion being

bounded as described as follows:
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Beginning at the southeast corner of Lot 11 of said Block 331, said corner being on the .
north margin of Atlantic Street; Thence along said north margin of Atlantic Street, south
89°59°28” west, 120.47 feet, more or less, to a point that is 15.0 feet normally distant
southeasterly from the centerline of Track ICC-432 of the Oregon-Washington Railroad

& Navigation Company, as now constructed and operated; Thence northeasterly, parallel -

* with and/or concentric with and 15.0 feet normally distant southeasterly from the
centerlines of Tracks ICC-432, ICC-409, and ICC-410, 320.0 feet, more or less, to a point
on the northerly line of Lot 7 of said Block 331; Thence along said northerly line and
along the northerly line of Lot 16 of said Block 331, north 89°58’54¢east, 38.0 feet, more
or less, to the northwesterly comer of a parcel of land conveyed by Union Pacific Land
Resources Corporation to American Warehouse Company by Warranty Deed dated
August 10, 1977 and recorded under Recording Number 7710190028,

Thernice along the westerly boundary line of said conveyed parcel, the following three 3)
courses: ‘ o :

1) southerly, along a non-tangent curve to the left, the center of which bears east,
' having a radius of 706.78 feet, through a central angle of 3°11°14”, an arc -
distance of 39.32 feet; .
2) westerly, 1.30 feet;
3) southerly, 30.70 feet to the southwest corner of said conveyed parcel;

Thence southerly, along the westerly boundary line of parcel of land as conveyed by

Union Pacific Railroad Company to Evelyn M. Bernard and Arthur F. Bernard, and
'Donald J. Fortune and Edith M. Fortune, by Contract Agreement Number 89205, dated

April 9, 1937, 230.0 feet to said north line of Atlantic Street; Thence along said north

line, south 89°59°28” west, 23.5 feet, more or less, to the point of beginning.

EXCEPT that portion conveyed to the City of Seattle Department of Transportation by
Deed recorded under Recording Number 20030612003261.

Cohtairiing 2.24 Acres, more or less -

1-22287 Pyramid: Temporary Constru'ction _Eilsement
Legal Description
Easement Area:

That portion of the following described tract of land lying within “Parcel A” described
below: : '
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Beginning at a point opposite Highway Engineer’s Station (hereinafter referred to as

~ HES) 178+52.30 on the line survey of SR 99 S. Hind St to S. Dearborn St. and 261.25

feet easterly therefrom, said point being on the Northerly line of said “Parcel A”;

. Thence easterly to a point opposite HES 178+81.47, on said SR 99 line survey and
354.90 feet easterly therefrom; ' | ! - .

Thence Southerly to a point opposite HES 178+43.22, on said line survey and 366.81 feet

easterly therefrom; | -

Thence Westerly to a point opposite HES 178+10.31, on said line survey and 261.11 feet

easterly therefrom; - -

Thence Northeasterly to the point of beginning.

" The lands herein described contain an area of 4,177 square feet, more or less, the specific
details concerning all of which are to be found in that certain map of definite location
now or record and on file in the office of the Secretary of Transportation at Olympia, WA
and bearing the date of approval May 26, 2006, revised, J anuary 31, 2008.

PARCEL A

A parcel of land being all of Lots 1, 2, 3, 4, 5 and 6, Block 330, a portion of vacated Utah
Avenue South, portions of Lots 1, 2, 3, 4, 5 and 17, Block 331, all in Seattle Tidelands,
King County, Washington, as shown on the official maps on file in the office of the
Commissioner of Public Lands at Olympia, Washington, bounded and described as
follows: -

Beginning at the northeast corner of said Block 330, which is also the intersection of the
west line of First Avenue South and the south line of South Connecticut Street;

Thence along said south liné of South Connecticut Stréet, north
89°59°25” west a distance of 178.07 feet;

Thence continuing along said south line south 89°58°14” west, a distance of 67.98 feet,

.more or less, to a point that is 15.0 feet southeasterly, measured at ri ght angles, from the
center line of the easterly track of the Oregon-Washington Railroad & Navigation
Company as now constructed and operated; '

Thence southwesterly appr()ximafely parallel with said easterly track south 17620’_14”
west, a distance of 246.56 feet to the beginning of a tangent curve concave southeasterly.
having a radius of 515.20 feet; ‘ :

| Thence' southwesterly along said curve, approximately concentric with said east‘erly’tract,
through a central angle of 14°07°37” an arc distance of 127.02 feet to a point on the
southerly line of said Lot 17, Block 331; '

Thence along said southerly line and its easterly extension, north 89°58°54” east, a
- distance of 164.09 feet, more or less, to an angle point; '

GCA 5680 ATTACHMENT 1
Exhibit A ~ Phase 1 Property ' EXHIBIT A
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Thence along the southerly line of Lot 6, Block 330 and its westerly extension north
89°59°56” east, a distance of 178.06 feet to a point on the east line of said Block 330;

Thence along said east line of Block 330, north OV°00’08” east, a distance of 359.97 feet to
the point of beginning. | ‘

GClA 5680 ATTACHMENT 1
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Exhibit B: Scope of Work

The following work will be completed in accordance with the Approved Plans and Street Use Permits.

1.

Relocate five 13.8kV network distribution feeders (the Five Massachusetts Feeders) from the
AWY to newly-constructed duct bank from the South Massachusetts substation to a point near
Railroad Way South ramps. At the ramps, they will transition to an overhead configuration
attached to the structure until bent 120 where they will be spliced into the existing distribution
feeders. Ethylene propylene rubber (EPR) jacketed type-cable will be used. The distribution duct
back will begin at the substation on Colorado Avenue South and be placed northward generally -
parallel to the AWV. A permanent splice vault will be provided in the vicinity of the north end of
the portion of the WOSCA property (see legal description in Exhibit A) owned by the STATE to
facilitate the completion of the 13.8 kV network distribution feeder relocations under future
project phases.

Relocate two 1 15kV transmission lines, MA-US -1 and MA-US-2 from the AWV to a newly

- constructed duct bank from the South Massachusetts substation to a point near the intersection of

Railroad Way South and the existing AWV. Solid dielectric cross-linked polyethylene (XLPE)
cable for underground installation will be used. The new XLPE cables will be transitioned and
spliced back to the existing 620kcmil aluminum self-contained fluid filled (SCFF) cables,
currently attached to the AWV structure, between bents 119 and 118. The transmission duct back
will begin at the substation on Colorado Avenue South and be placed northward generally parallel

. tothe AWV. A permanent splice vault will be placed in the vicinity of the north end of the
portion of the WOSCA property owned by WSDOT to facilitate future relocation of the portions

of the transmission circuits that remain on the Viaduct north of Railroad Way South.

It is understood that the PROJECT is only the first phase of a comprehensive electrical line
relocation solution . The STATE remains committed to finding an acceptable design solution for
subsequent phases of work to complete the relocation of the Five Massachusetts Feeders and the
MA-US-1 and MA-US-2 transmission lines in a manner acceptable to SCL and that
accommodates the timely removal of the AWV and reconfiguration of SR 99.

Relocate an SPU watermain in South.Royal Brougham Way to accommodate installation of the
new distribution and transmission duct banks. '

* Temporary roadway restoration of Colorado Avenue South, South Atlantic Street, South Royal

Brougham Way and Alaskan Way.

Temporary traffic control measures and temporary shoring systems necessary to complete the
PROJECT. -

Remediation of known Hazardous Substances and Hazardous Substances discovered during the
course of construction of the PROJECT within the Phase I Property and the City Street Right of
Way within the limits of the PROJECT as shown on the Approved Plans, in accordance w1th the
requirements described in the Phase I SDOT MOA.

. UTo1287 ATTACHMENT 1 |
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MEMORANDUM OFAGREEMENT
| NO.UTO01148
. 'SR-99 ALASKAN WAY VIADUCT
PRELIMINARY ENGINEERING, FINAL DESIGN, PROCUREMENT OF
~ MATERIALS AND CONSTRUCTION |
FOR ELECTRICAL UTILITY RELOCATION — PHASEI -

" THIS Memorandum of Agreemeﬁt, No. UT01148, for Preliminary Engineering, Final Design,

Procurement of Materials and Construction for Electrical Utility Relocation — Phase I (“Phase I
SCL MOA”) is made and entered into this day of , 200_, between the State of

- Washington Department of Transportation, hereinafter the “STATE,” and the City of Seattle, (the

“CITY”) acting by and through Seattle City Light, hereinafter “CITY LIGHT,” collectlvely the
“Parties”"and individually the “Party.”

WHEREAS, the STATE in consultation with the City of Seattle is planning for the replacement of
the Alaskan Way Viaduct (“AWV”) on State Route 99, a non-limited access highway, located
partially in the City of Seattle; and

WHEREAS, in order to prov1de a transportatlon facility and seawall with 1mproved earthquake '

resistance that maintains or improves mobility and accessibility for people and goods, the State
and City of Seattle will implement improvement projects that remove the AWV, reconfigure State
Route 99 and replace the Seawall. All of these projects are collectively referred to as the
PROGRAM. The State and City of Seattle, in.conjunction with the Federal Highway
Administration (FHWA), and King County, are working to define a reconfigured and improved
State Route 99; and -

WHEREAS, the Parties are moving forward collaboratively with King County to determine what

* the solution will be in the Central Waterfront portion of the PROGRAM, but have agreed in
. general, on the work required at the north and south ends of the PROGRAM. As directed by the

Governor and the Mayor of Seattle, the State, in consultation with the City, is preparing to design
and construct certain Early Safety and Mobility Projects at the north and south ends. These
projects significantly advance the PROGRAM; and

WHEREAS, the AWV structure is aging and was further weakened by the Nisqually Earthquake
in 2001, and because of these factors, it is vulnerable to catastrophic damage durmg another

" seismic event; and

WHEREAS, Seattle City Light has five (5) 13.8kV network express feeders and two (2) self-
contained, low pressure oil-filled 115kV transmission cables (collectively, "Utilities") located on
the AWV structure and the Utilities are also vulnerable to damage during a seismic event; and

WHEREAS, removal of the AWV structure will require the prior relocation of the Ultilities,
regardless of whether the AWV is reconstructed with an elevated structure or replaced with a
tunnel or surface option; and - _ ¢

UTO1148 - ATTACHMENT 2
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WHEREAS, one of the Early Safety and Moblllty Projects is the relocation of all Seattle City

Light electrical lines off of the AWV. Phase I of this Early Safety and Mobility Project is the
relocation of electrical lines between South Massachusetts Street and Railroad Way South which is
planned to be completed prior to another Early Safety and Mobility Project, the AWV Removal
from South Holgate Street to South King Street;-and

WHEREAS, the Parties agree that the STATE will perform the design and construction of the

. Utility relocation, as well as the procurement of any Utilities relocation materials that are required

to meet schedule requirements; and
WHEREAS, the Parties desire to complete the Utilities relocation prior to December 31, 2009; and

WHEREAS, concurrently with this Phase I SCL MOA, the STATE and CITY are entering into a
Memorandum of Agreement, No. GCA 5680, for Property, Environmental Remediation,
Permitting, and Construction Coordination Agreement for Electrrcal Utility Relocation — Phase I
(“Phase I SDOT MOA”™); and

WHEREAS, concurrently with this Phase I SCL MOA, the STATE and CITY, through its Seattle

Public Utilities Department, are entering into a Memorandum of Agreement, No. UT01287, for
SPU Facilities Work — Phase I (“Phase I SPU MOA™);

NOW, THEREFORE, in consideration of the terms, conditions, covenants, and.performances
contained herein, or attached and incorporated and made a part hereof, -

. IT ISMUTUALLY AGREED AS FOLLOWS:

1.. GENERAL
1.1 Intent
The Partiés agree to do the following throughout the PROJECT as defined below:

a. The Parties agree to work cooperatively with each other and shall make reasonable,
good faith efforts to timely and expeditiously complete the PROJECT, as provided in this Phase
SCL MOA, including, but not limited to, the selection of a preferred design alternative;
development of preliminary engineering and final design, plans and specifications, and cost
estimates; lifecycle costs analysis, construction and construction administration; execution of any
necessary utrlrty easements; and procurement of any required materials for Utrhtles relocatlons

b. The STATE will provide complete desrgn submittals and additional information as

required by CITY .LIGHT in a timely manner that will allow CITY LIGHT adequate review

periods. to review and comment on the proposed plans and make reasonable efforts to allow the
PROJECT to proceed on schedule. The STATE shall timely incorporate and/or address to CITY
LIGHT ] satrsfactron any CITY LIGHT comments on the desrgn submittals or additional

UTo 148  ATTACHMENT 2
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information provided by the STATE, including revisions to the Approved Plans pursuant to
Section 7 herein.

c. CITY LIGHT agrees. to provide sufficient staff and resources for timely reviews of the.
PROJECT design as agreed upon in this Phase | SCL MOA.

d. CITY LIGHT shall provrde clear and complete des1gn review for CITY LIGHT purposes.
in accordance with section 7 of this Phase ] SCL MOA. Both Parties shall endeavor to identify -
and address issues as early as possible durmg the design process and to communicate clearly with

one another.

, e. Both Parties shall partlcrpate in regularly scheduled coordmatlon meetings to address
issues that may affect the PROJECT scope, schedule or budget ‘ :

f. The STATE, in conjunction with its consultants and subject to CITY LIGHT approval
for CITY LIGHT purposes, will continue to develop a feasible end to end, permanent relocation
solution acceptable to CITY LIGHT for the Utilities that would minimize or eliminate the need for
multiple relocations and meet operational standards, capacity equivalents and ongoing
maintenance and safety requirements. ' ' '

g. The STATE and CITY LIGHT agree to document key design related decisions to ensure
that issues are resolved to CITY LIGHT’s satisfaction, pursuant to Section 7 herein, so that the

‘STATE can proceed with the design of the PROJECT. These decisions will be evidenced through

the use of a “Concurrence Letter” signed by both Partles

h. The STATE agrees to take the lead in consulting and coordinating with all other utilities
affected by the PROJECT.

i. The STATE acknowledges that it bears the sole responsibility for all regulatory
permitting of the PROJECT, and shall design and construct the PROJECT in compliance with all
applicable federal, state and local laws and regulatlons and in accordance with the provisions of
the Phase I SDOT MOA. ~

J- The STATE’s intent is to complete the PROJECT no later than December 31, 2009, in
order to allow the AWV removal beginning south of King Street in J anuary 2010.

1.2 Scope of Work

“This Agreement defines the roles of the Parties in the design and execution -of Phase I of the

Utilities relocation, which includes the construction of new utility facilities, the removal and

~relocation of certain utilities from the existing AWV to underground locations, modifications to

existing substations in order to accommodate the relocation of the network feeders and
transmission cables, and Remediation, as more particularly described in the “Scope of Work”
attached as Exhibit A and incorporated herein by this reference (hereinafter the “PROJECT”).

UTO1148 ATTACHMENT 2
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1.3 Definitions

1.3.1 Approved Plans means the documents and drawings approved by the City of Seattle,
through the processes described in Section 7 of the Phase I SCL MOA, Section 4 of the Phase I
SPU MOA, and Article V1 of the Phase 1 SDOT MOA, and approved by the CITY through the . .
Street Use Permit issuance process described in Article VI of the Phase 1 SDOT MOA.

1.3.2 AWV means the Alaskan Way Viaduct on State Route 99, a non-limited access highway,
over a portion of a CITY  Street Right of Way and located partially in the City of Seattle..

1.3.3 Betterment, for purposes of this Phase I SCL MOA, means any upgrading of the
facility being relocated that is not attributable to the PROJECT OR PROGRAM and is made solely
for the benefit of and at the election of CITY.LIGHT. CITY. LIGHT shall be responsible for the
additional incremental cost of any Betterment. Examples of work that will not constitute a

Betterment, so that CITY LIGHT shall not bear cost responsibility, are:

i) If existing devices or materials are no longer regularly manufactured or cannot be
obtained in time to meet the PROJECT schedule, needs;or requests by the STATE, then devices or
materials of equivalent standards although not identical, of the next highest grade or size; '

ii) Upgrades to relocated or replaced utility facilities necessary to meet current code
requirements and CITY LIGHT standards; or ‘ _

" iii) ‘Work required by CITY LIGHT to maintain service capability and capacity as the
STATE’s PROGRAM progresses. - L '

1.3.4 Business Déys means Monday through Friday, inclusive, except for official City of Seattle
holidays. ' '

1.3.5 CITY means the\City of Seattle, a Washington municipal corporation, acting through

. SDOT.

1.3.6 CITY LIGHT means Seattle City Light.

1.3.7 City Construction Project Engineer means the person designated by the Ciiy of Seattle to
act as the City of Seattle’s primary representative in matters arising during the course of
construction. :

1.3.8 City of Seattle means the City of Seattle, a Washington municipél‘corporation.

" 1.3.9 Construction Contract Doc_:urriehts means the provisions and documents that evidence the
agreement between the STATE and its contractors for construction of the PROJECT.

1.3.10 Contract Award means the STATE’s written decision accepting the lowest responsive bid

- for construction of the PROJECT. :

1.3.11 Designated Rogresentative means the CITY LIGHT official listed in Section 2.2 of this

- Phase ] SCL MOA,
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1.3.12 Engineef of Record means the engineer licensed in the State of WaShingtdn who has been
commissioned by the STATE as the prime engineer of the PROJECT, having overall responsibility

for the adequacy of the design and the coordination of the design work of other engineers and

whose professional seal is on the Construction Contract Documents. .

1.3.13 Letter of Acceptance means the written document prepared by the CITY and delivered to
the STATE that signifies CITY approval of PROJECT .infrastructure built by the STATE’s
contractor; the issuance and acknowledgment of the instrument effects transfer of infrastructure
ownership and obligations for operation and maintenance as agreed by the Parties. -

1 1.3.14 Lettef of Plan Approval means a letter from the CITY that signifies the CITY’s approval of . -

the design of the PROJECT. The Letter of Plan Approval also represents CITY LIGHT’s approval
for CITY LIGHT purposes only, and represents that the STATE has addressed CITY LIGHT’s
comments to CITY LIGHT s satisfaction. The Letter of Plan Approval also represents SPU’s
approval for SPU purposes only, and represents that the STATE has addressed SPU’s comments to
SPU’s satisfaction. The Letter of Plan Approval does not authorize construction and does not-
constitute approval of the City of Seattle in any regulatory capacity. The Letter of Plan Approval is
not a representation or assurance that the design or plans comply with applicable laws, regulations,
ordinances or codes, nor shall the Letter of Plan Approval be construed to authorize any failure to
comply with any of the foregoing. ' .

1.3.15 Notice of Substantial Completion means a written statement by the STATE to its contractor
that construction and installation of the PROJECT work has progressed in compliance with the
Construction Contract Documents, including the Approved Plans and any approved revisions to
those plans to the extent that the STATE has full and unrestricted use and benefit of the facilities, ‘
both from the operational and safety standpoint, and only minor incidental work, or correction or
repair remains to physically complete the PROJECT. - : :

1.3.16 Phase I SCL MOA means this Memorandum of Agreement, No. UT01 148, SR-99 Alaskan
Way Viaduct, Preliminary Engineering, Final Design, Procurement of Materials and Construction
for Electrical Utility Relocation — Phase I between the STATE and City of Seattle acting through

. CITY LIGHT.

1.3.17 Phase I SDOT MOA means the Memorandum of Agreement, No. GCA 5680, SR-99

Alaskan Way Viaduct, Property, Environmental Remediation, Permitting, and Construction
Coordination Agreement for Electrical Utility Relocation — Phase I between the STATE and the
City of Seattle acting through SDOT. ‘

1.3.18 Phase I SPU MOA means the Memorandum of Agreement, No. UT01287, for SPU
Facilities Work — Phase I, between the STATE' and the City of Seattle acting by and through
Seattle Public Utilities. -7 :

1.3.19. Plan Review Package means the plans, specifications, necessary supplemental information

including but not limited to field reconnaissance studies and calculations, and any corrections. .

previously requested by the City of Seattle to be submitted by the STATE to the City of Seattle for
review prior to issuance of a Letter of Plan Approval and Street Use Permits.
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1.3.20 Plans, Sneciﬁcafions, and FEstimate (“PS&E”) means the portion of the PROJECT
engineering after the Preliminary Engineering, which advances the PROJECT design by preparing
contract-ready documents and the engineer’s cost estimate. At this stage the specifications are

~ written and tailored to the plans so that all work can be measured and has a pay item. The cost

estimate is formalized using the established specifications, pay items and quantity takeoffs, for
60% through 100% completion of the total design effort.

1.3.21 Preliminary Engineering means the portion of the PROJECT engineering succeeding
conceptual engineering, which advances the PROJECT design to address Type, Size, and Location
(“TS&L”) for all components of the PROJECT ‘including the final Utilities relocation. Typically
this effort includes work that advances the design from nominally 30% up to nominally 60% of the
total design effort. '

'1.3.22 PROGRAM means all of the projects, collectively, implemented by the STATE that .

remove and replace the AWV and the Seawall. .

1.3.23 PROJECT means the construction of new utility facilities, the removal and relocation of
certain utilities from the existing AWV to underground locations, modifications to existing
substations in order to accommodate the relocation of the network feeders and transmission cables,
and Remediation, as more particularly described in the “Scope of Work” attached as Exhibit B to
the Phase I SDOT MOA, as Exhibit A to this Phase I SCL MOA, and as Exhibit A to the Phase |
SPU MOA, and incorporated herein by reference. : _ ' '

1.3.24 PROJECT SCHEDULE means the schedule of design, permitting and construction evehts
presented in Exhibit.C to the Phase I SDOT MOA and agreed to by the Parties, as it maybe
amended from time to time by agreement of the Parties. L !

1.3.25 Scope of Work means the work agreed to by t_hé Parties attached as Exhibit B to the Phase I
SDOT MOA, as Exhibit A to this Phase. 1 SCL MOA, and as Exhibit A to the Phase I SPU MOA.

1.3.26 SDOT means the Seattle Department of Transportation.

1.3.27 SCL fneans Seattle City Light.

1.3.28 SPU means Seattle Public Utilities.

. 1.3.29 STATE Designated Representative means the State of Washington ofﬁcial listed in Section

XVII of the Phase I SDOT MOA.

1330 Utilities means the segments of the five (5) 13.8 kV network express feeders and two (2)
self-contained, oil-filled 115 kV transmission cables located on the AWV structure between South
Massachusetts Street and Railroad Way South that are required to be relocated prior to the removal
of the AWV, and all necessary modifications to CITY LIGHT substations required to
accommodate the relocation of the such network feeders and transmission cables.

oones  ATTACHMENT 2S
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1.3.31 Utrllty Easement means a perpetual easement over STATE acquired real property for the
operatlon maintenance, repair and replacement of the relocated Utllmes

1
2
3
4
5 2. NOTICES AND DESIGNATED REPRESENTATIVES
6 .
7 2.1  Any notice requlred or permrtted to be given pursuant to this Agreement shall be in writing
8  and shall be sent postage prepaid by U.S. Mail to the Designated Representatives.
9 ' A
10 2.2 The Designated Representatives for each Party are as follows:
11 ‘
12 Project Engineer, Utilities
13 Alaskan Way Viaduct & Seawall Replacement Program
14  Washington State Department of Transportation
15 999 3" Avenue, Suite 2424
16  Seattle, WA 98104
17
18  Project Manager, Alaskan Way Viaduct & Seawall Replacement Program
19 P.O. Box 34023
20  Seattle City Light
21 700 Fifth Avenue, Suite 3200
22 Seattle, WA 98124-4023 .
24 ' '
25 3. STATE RESPONSIBILITIES
26 S ‘
27 3.1 TheSTATE agrees to petform and complete, subject to CITY LIGHT review and approval
28 for CITY LIGHT purposes, the following with the aid of consultants and contractors

29 a. Preliminary Engineering;

30 b. Plans, Specifications, and Estimate (PS&E);

31 c. Construction and construction administration;

32 d. . Procurement of all materials needed for construction;

33 e Community outreach and public relations;

34 f . Prepare and submrt all permit appllcatlons required by the City of Seattle (the
35 ““CITY”).

36

37 3.2 The STATE agrees to comply with CITY LIGHT standards and will submit .the Plan -
38 Review Package for review, comment and approval for CITY. LIGHT purposes, pursuant to the
39  procedures outlined in Section 7 of this Phase I SCL MOA, and to the CITY’s Designated
40  Representative, for CITY purposes, pursuant to the procedures outlined in the Phase I SDOT
41 MOA.

42 . P " v )

43 3.3  The STATE agrees to seck input and approval from CITY LIGHT in the early stages of the
44  Preliminary Engineering and PS&E throughout the desrgn process, to ensure that the design
45  conforms with CITY LIGHT standards

46

Urorias ~ ATTACHMENT 2
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3.4 The STATE agrees to submit designs and design documents, and any revisions to the design
documents, including PS&E and any revisions to the Approved Plans, that conform to CITY

LIGHT standards and that meet City of Seattle codes, rules, laws, regulations and standards, for

review by CITY LIGHT for CITY LIGHT purposes, as more fully described in Section 7 herein.

3.5 The STATE will take the lead in coordlnatmg regular team communications and meetings
as requlred

3.6  The STATE will manage and timely respond and address to CITY LIGHT’s satisfaction
any requests from CITY LIGHT that have contractual or scope of work impacts and will
coordinate responses with its consultants.

3.7  The Parties agree that the Approved Plans shall be stamped by the STATE’s Design.

Consultant as Engineer of Record after the PS&E have been approved by CITY LIGHT for CITY

' LIGHT purposes pursuant to Article 7 herem

3.8  The STATE shall obtain CITY LIGHT’s review and approval of all revisions to, or
deviations from, the Approved Plans prior to implementing such revisions or deviations.

3.9 The STATE will have a qualification process for potential construction contractors. The
STATE shall timely provide CITY LIGHT with all required information related to such process
and will provide CITY LIGHT at least five weeks notice of the intended date to send contracts out
for bid so that CITY LIGHT may help in the development of qualification criteria for specialty

. work such as transmission line construction. CITY LIGHT shall evaluate the bidders using the

established qualification criteria and submit its review to the STATE for consideration. The
STATE shall reject contractors that do not meet the qualification criteria.

3.10 The STATE will be respon51b1e for construction contract admmlstratlon, w1ll establish a
construction project engmeer s office, and will assign a Project Engineer to manage this office and

act as the responsible engineer in charge. The STATE will be responsible for selecting qualified -

STATE technical and administrative staff and consultants to work in the office and administer the

" construction contract.

3.11 The STATE recognizes that CITY LIGHT requires advance notice.of outages for
construction. The STATE understands and acknowledges that it must provide at least 90 calendar
days notice for any request for a construction outage with respect to any of the Utilities or other
associated utilities.- The STATE further understands and acknowledges that construction outage
time periods may not be altered once requested and that.any new request for a construction outage
relating to the Utilities relocation will require an additional 90 calendar days. The STATE will
provide written notification to CITY LIGHT of the anticipated completlon of satlsfactory testing

of newly installed systems to facilitate outages and cutovers. The STATE shall request in writing .

any necessary outages specifying the exact window of time necessary to perform the construction
task. CITY LIGHT shall respond to such requests as appropriate mdlcatmg whether such request
is granted or denied. If denied, CITY LIGHT shall assist the STATE in finding another outage
window. If granted, CITY' LIGHT shall outline any conditions related to such outage to the
STATE. .

UTo1148 o A1TACHMENT2
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3.12 For Transmission Lines 1 & 2 (Mass.-Union 1 (“MA-US1”) and Mass.-Union 2 (“MA-US
27)), the STATE understands and agrees that separate six-week outages must be requested and
scheduled for each Transmission Line. The STATE further recognizes that Transmission Lines 1
and 2 are part of an interconnected transmission system, and therefore even with timely requests -

- for outages, CITY LIGHT may be precluded from disconnecting or de-energizing these lines on

any particular  schedule, including previously scheduled and granted outage requests, if
circumstances beyond CITY LIGHT’s control exist, including but not limited to directives from
the North American Electric Reliability Council, the Western Energy Coordinating Council, or

. other entities responsible for operating or protecting the western interconnected transmission

system, and/or Triots, wars, civil disturbances, insurrections, acts of terrorism, epidemics,
landslides, volcanic eruptions, earthquakes, lightning, floods, explosions, fires, condemnation,

- Judicial injunctions or restraining orders, and federal or state laws-and orders, .

3.13 Thé STATE shall not commence work on this PROJECT until all reqliired permits have been
properly applied for and issued as more fully set forth in Articles V and VI of the Phase I SDOT
MOA. . : ‘ _ ' '

3.14 The STATE shall obtain and maintain all federal, state'. arid'local approvals as may be
required for the PROJECT. C : .

3.15 The STATE shall timely comi)ly with applicablé regulatory requireménts associated with thc
permits, as more fully set for.in Sections V and VI of the Phase I SDOT MOA.

3.16 The STATE shall provide CITY LIGHT with 24 hour, 7 days a week access to all CITY
LIGHT facilities functioning within the PROJECT area. The STATE shall provide CITY LIGHT
with access to any PROJECT construction and staging areas during the hours of construction
established by the STATE’s Project Engineer. In addition to complying with the pre-final and .
final inspection procedures set forth in Section 10 herein, the STATE shall also provide CITY . .
LIGHT with at least five (5) Business Days notice upon completion of all material stages of the
PROJECT work and shall invite CITY LIGHT to inspect such work upon completion of any
material stage, pursuant to Section 8 below. CITY LIGHT shall have the right to reject materials
and construction in the field which are deficient or deviate from the Construction Contract
Documents, the Approved Plans, or any approved revisions to the Approved Plans. CITY LIGHT _
shall submit a written response within ten (10) Business Days of the date of any inspection to the
STATE’s Project Engineer. Both Parties agree to act as expeditiously as possible to assure a

“timely resolution of any deficiencies.

- 3.17  Within four (4) months of the execution of this Phase I SCL MOA, the STATE shall

convey to CITY LIGHT a Utility Easement in a form mutually satisfactory to CITY LIGHT and
the STATE. Said Utility Easement shall include a provision establishing expectations for
environmental remediation that reflects Section 4 of the Phase I SDOT MOA for all known
contamination. The Parties agree to endeavor to prepare, negotiate and convey the easement in
accordance with the following schedule of milestones. ; :

April 11, 2008 - CITY LIGHT wili complefe\ the first draft of the easement.

UTorag ~ ATTACHMENT 2
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‘May 12, 2008 - The STATE will complete its review of the first draft and will transmit its

comments as well as legal exhibits to CITY LIGHT.

"4 CITY LIGHT RESPONSIBILITIES

41  After the STATE incorporates or addresses to CITY LIGHT’s. satisfaction any comments

or concerns raised by CITY LIGHT to the STATE regarding the proposed plans, CITY LIGHT
will provide written approval of the PS&E, material and equipment specifications and technical
submittals prior to placement of orders. '

4.2 . CITY LIGHT may provide staff and consultants during construction. CITY LIGHT staff
and consultants will consult with the STATE Construction Project Engineer during the STATE’s -
evaluation of the quality of the infrastructure being built by the STATE’s contractor. The presence
and contribution of CITY LIGHT staff and consultants is for the sole benefit of CITY LIGHT and
shall not in any way relieve the STATE from its duty to comply with this Phase I SCL. MOA, and

all permits, statutes, laws, regulations and ordinances. -
, .

" 43 To the extent necessary, CITY LIGHT agrees to lead the coordination of the PROJECT

with all applicable electric utility regulatory agencies.

44 CITY LIGHT shall timely complete necessary preparation, coordination and cut-over
work. :

4.4.1 CITY LIGHT agrees to execute the cutover and energization of all Five Mass.
Feeders relocated circuits upon approval of each new feeder line constructed by the STATE
pursuant to this Phase I SCL MOA. " '

4.4.2 For the Transmission Lines 1 & 2, the CITY agrees to coordinate and execute the
outages so as to facilitate the contractor’s work to splice. and terminate, and for CITY energization

of both new circuits within the earliest feasible, outage window for eac_:h Transm_ission Line.

5, PROJECT FUNDING

5.1 The STATE shall provide funding for all PROJECT costs without reimbursement from
CITY LIGHT, including Change Orders, except as outlined in Section 9.3. No delay costs shall be
paid for by CITY LIGHT. CITY LIGHT will be responsible for any and all costs associated with
CITY LIGHT staff or CITY LIGHT consultants and CITY LIGHT administrative overhead.

52 ' CITY LIGHT Financial Contribution. CITY LIGHT will be required to provide staff in the
. performance of their roles and responsibilities as outlined above. The costs associated with CITY

LIGHT staff time will be calculated and the amount will be a credit to CITY LIGHT as part of its
financial contribution to the PROJECT. ‘ '
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. 5.3  The STATE shall mitigate the opérational consequences to CITY LIGHT customers

associated with the potential transmission line failure due to temporarily splicing the proposed
relocated portion of Transmission Lines 1 & 2 to the existing portion of Transmission Lines 1 & 2
by developing a comprehensive Work Plan. The Work Plan will be developed with assistance
from and to the satisfaction of CITY LIGHT. The STATE will be responsible for providing all
elements, including but not limited to construction labor, professional expertise, materials and
designs needed to enact the Work Plan. All elements to accomplish the Work Plan will be in place
prior to attempting to splice the transmission lines. In the event all steps in the Work Plan are
followed and such steps fail to restore adequate power to CITY LIGHT transmission line(s) and
substation(s), then CITY LIGHT will enact an. Emergency Restoration Plan (ERP), consisting of
an overhead pole line from Massachusetts Substation to Union Substation. Additionally, should
the ERP or any portions thereof be activated, due to splice or cable failures resulting from the

PROJECT, the STATE agrees to reimburse CITY LIGHT for all costs, mcludmg de51gn, matenals

and labor associated with this activation.
6. CO-NSTRUCTION MANAGEMENT. AND CONTRACT ADMINISTRATION

6.1 The STATE shall corﬁply with all provisions of the Phase T SDOT MOA regarding
Construction Management and Contract Administration for the PROJECT, including but not

limited to Section VIII therein, and such provisions shall apply equally to this Phase I SCL MOA.

7. DESIGN & PLAN SUBMITTAL, REVIEW, AND RESPONSE PROCESS
Design & Design Documents
7.1  The Parties agree to work cooperatively with each other and in good falth to endeavor to

timely and expeditiously complete the PROJECT design in accordance with the PROJECT
schedule. The STATE will take the lead in coordinating regular communications and meéetings:

. between CITY LIGHT and the STATE in this endeavor.

7.2 The STATE agrees to work in collaboration with City of Seattle regulatory, SDOT, CITY
LIGHT and SPU staff and shall submit the PROJECT Preliminary Engineering; Plans, =~
Specnﬁcatlons and Estimate (PS&E); and Construction Contract Documents to CITY LIGHT for
review pursuant to the procedures outlined in this Phase I SCL MOA the Phase I SDOT MOA,
and the Phase I SPU MOA , ,

7.3 The STATE agrees to seek input from CITY LIGHT in the early stages of Preliminéry
Engineering, preparation of PS&E, and throughout the PROJECT design and permitting process.

7.4  The design and construction of CITY LIGHT infrastructure shall conform to all City of
Seattle laws, rules, regulations and standards and all applicable federal and state laws, rules,
regulations and standards, including but not limited to the followmg, except as otherwise

. established in this Agreement:

7.4.1 The Seattle Municipal Code

/
UTO1148 | A'ITACHMENT 2
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7.4.2 The City of Seattle Standard Specifications for Road, Bridge and Municipal
} *Construction, current edition. : ‘

7.4.3 City of Seattle Standard Plans for Municipal Construction, current edition.

7.4.4 SDOT, CITY LIGHT, DPD and SPU Director’s Rules

7.5  The STATE agrees to submit contract specifications for the PROJECT in a format .
developed to conform with Federal, State and City of Seattle standards, as these specifications will
be used for the STATE construction contract bid package.

" 76 In accordance with the SR 99 Alaskan Way Viaduct & Seawall Replacement Project

CADD Manual Revision 1.0, Appendix B: UTILITY City of Seattle Plan Set Preparation, dated
June 2006, the STATE’s plans (contract drawings) and As-Builts for the PROJECT shall be
drafied to a drafting standard that has been developed to conform with Federal, State and City of
Seattle standards, as these plans will be used for both the STATE Construction Contract
Documents and the City of Seattle’s plan approval, permitting, and archival process. The
PROJECT drafting standard shall reflect, both graphically and digitally, the City of Seattle
computer aided drafting (CADD) standards for all City of Seattle infrastructure to be constructed
as part of the PROJECT.

7.7 The Parties agree that the Approved Plans shall be stamped by the STATE’s Design
Consultant as Engineer of Record. The STATE is responsible for ensuring that permit applications
and plans meet City of Seattle regulatory standards. : ' .

Plan Review

7.8  The STATE shall submit to CITY LIGHT clear and complete plans, specifications, and the
necessary supplemental information such as field reconnaissance studies and calculations in a
manner that will allow CITY departments sufficient time to review the applications and plans: As
the remaining submittals for the PROJECT are limited to the 90% and the 100% Agency Reviews,
CITY LIGHT agrees to twenty-five (25) Business Days for review of the 90% submittal and
fifteen (15) Business Days for the 100% submittal. However, the number of review days will
increase if multiple submittals are received by CITY LIGHT per the table below.

Submittal Phase Number of Business Days per Number of Design Review Plan
Review Packages Under Review : :

30% Progress Review ‘ 15 . 25 25
60% Agency Review . 25 40 : 45
90% Agency Review 25 ‘ 40 : 45
100% Agency Review _ 15 15 20

7.9  CITY LIGHT’s review period begins with the receipt by CITY LIGHT of the 90% Plan
Review Package and for the 100% Plan Review Package, with receipt by CITY. LIGHT of the
100% Plan Réview Package and ends when CITY LIGHT’s final comment document is submitted
to the STATE electronically in a Microsoft Excel document format. -

Utollds ATTACHMENT 2 __

Page 12 of 19 g\‘g\{\
QLER



P
OV~ B WN—

A R PR LEPADEDDWWWWWWWWWUWNNRNDRNDDNDDNDRNDNDN = e = s

'7.10  The STATE shall hand deliver the 90% and 100% Plan Review Package to CITY LIGHT’s

Designated Representative or other officials designated by CITY LIGHT for review and comment.
For purposes of this Section, the Plan Review Package includes the plans, specifications, necessary
supplemental information such as field reconnaissance studies and calculations, and corrections
previously requested by CITY LIGHT. The STATE shall submit to the City of Seattle 35 half-
scale (11 inch by 17 inch) copies of the 90% Plan Review Package and 6 half-scale (11 inch by 17
inch) copies of the 100% Plan Review Package.

7.11 The STATE agrees to establish and provide to CITY LIGHT a target schedule for the
STATE’s submittals to CITY LIGHT as soon as such schedule is available. The STATE shall
notify CITY LIGHT of any proposed schedule modifications. If the STATE determines that it
cannot meet the anticipated dates, the STATE shall provide to CITY LIGHT’s Designated
Representative a revised submittal schedule as soon as possible after delay is known or anticipated.

7.12  The STATE shall notify CITY LIGHT’s Designated Representative fifteen (15) Business
Days prior to the scheduled 90% Plan Review Package to confirm that the Plan Review Package
will be transmitted as scheduled or to establish a deferred date so that CITY LIGHT staff can be

appropriately scheduled for the 90% review.

7.13 CITY LIGHT’s Designated Representative will work with the City of Seattle departments
to identify deficiencies in the STATE’s 90% Plan Review Package. CITY LIGHT reviewers will
describe the deficiencies in writing in sufficient detail to enable the STATE to revise the plans in a

- manner that brings them into compliance with CITY LIGHT requirements. All comments from

CITY LIGHT reviewers will be incorporated into one Microsoft Excel document. SCL’s
Designated Representative, or other official desi gnated by CITY LIGHT, will reconcile and

rresolve conflicting comments from CITY LIGHT reviewers prior to submitting formal comments

to the STATE w1th1n the agreed timeframe.

7. 14 The STATE shall provide a written response to CITY LIGHT for every written comment
submitted by CITY LIGHT.

7.15 The STATE shall work with CITY LIGHT staff to resolve all issues to CITY LIGHT’s
satisfaction and address every CITY LIGHT comment on the 90% Plan Review Package to CITY
LIGHTs satisfaction through one-on-one meetings with CITY LIGHT staff and making additional
plan-sheet revisions. If such meetings and revisions do not resoive all CITY LIGHT issues to
CITY LIGHT’s satisfaction within 30 calendar days, the remaining issues will be considered a -
dispute and resolved in accordance with Article XV — Dispute Resolutlon of the Phase I SDOT
MOA.

7.16 Both CITY LIGHT and STATE shall work collaboratively to resolve issues in a timely
manner prior to the STATE delivering the 100% Plan Review Package to CITY LIGHT for
approval. Once the STATE has demonstrated that all CITY LIGHT’s 90% Plan Review Package
review comments have been addressed to CITY LIGHTs satisfaction, CITY LIGHT shall provide
the STATE with a written request to submit the 100% Plan Review Package for ﬁnal review and
plan approval

S ATTACHMENT 2
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7.17  CITY LIGHT will coordinate a final check of the 100% Plan Review Package to confirm

that the 100% Plan Review Package adequately addresses CITY LIGHT comments. Upon such
confirmation, CITY LIGHT will notify SDOT of CITY LIGHT’s approval of the design and
request that SDOT issue a Letter of Plan Approval. CITY LIGHT’s request for the issuance of a
Letter of Plan Approval constitutes CITY LIGHT’s approval for CITY LIGHT purposes only, and
represents that the STATE has addressed CITY LIGHT’s comments to CITY LIGHT’s .
satisfaction. Said Letter of Plan Approval does not authorize construction and does not constitute
approval of the City of Seattle in any regulatory capacity. The Letter of Plan Approval is not a
representation or assurance that the design or plans comply with applicable laws, regulations,
ordinances or codes, nor shall the Letter of Plan approval be construed to authorize any failure to
comply with any of the foregomg

8 CITY LIGHT INSPECTION

8.1 The STATE will allow CITY LIGHT’s Desrgnated Representatrve or other official
designated by CITY LIGHT, to consult with and inquire of the STATE Project Engineer, attend all
meetings, and have timely and complete access to all documentation as to all matters concerning
the PROJECT. CITY LIGHT shall not provide direction, directly or indirectly, to the STATE’s
consultant(s) or contractor. CITY LIGHT shall direct all communications to the STATE’s Project

- Engineer including communications regarding quality of construction and contractor performance.

CITY LIGHT staff will continue to be supervised by CITY LIGHT management.

82  The STATE shall ensure that CITY: LIGHT’s representatives receives the construction
schedule in advance, and will continue to notify CITY LIGHT of relevant timelines and changes to
the construction schedule.

8.3 The STATE agrees and acknowledges that CITY. LIGHT shall have an On-Site Inspector, as

CITY LIGHT determines necessary, during the construction. The STATE agrees and .

acknowledges the CITY LIGHT’s On-Site Inspector shall (a) have timely and complete access to
the construction work associated with the relocated Electric Utilities; (b) be timely informed of all
relevant construction timelines associated with such work; and (c) have the authority to reject and
have corrected and/or replaced any construction or materials deemed to be deficient or which

deviate from the Construction Contract Documents, the Approved Plans, or any approved revisions

to the Approved Plans by the On-Site Inspector. In this instance, CITY LIGHT staff members will
immediately inform and as necessary provide direction to the STATE Construction Project
Engineer or his designated representative, which will be followed up in writing as soon as possible
but no later than ten (10) Business Days of the date of any inspection. The STATE shall tlmely
address each comment or issue presented by CITY LIGHT to CITY LIGHT’s satisfaction.

8.4 ‘The STATE shall invite CITY LIGHT to - inspect . the PROJECT work at the '

commencement and completion of each material milestone. The STATE shall provide at least five
(5) Business Days notice for such inspection. CITY LIGHT shall submit to the STATE’s Project
Engineer a complete list of any concemns or deficiencies within ten (10) Business Days of the date
of any inspection. The STATE shall timely address each comment or issue presented by CITY

- LIGHT to CITY LIGHT s satisfaction.

R  ATTACHMENT 2_
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8.5 CITY LIGHT or a Designated Representatlve reserves the right to witness acceptance
testing and review all written documentation given to the STATE on all test results. The STATE
shall endeavor to provide five (5) Business Days notice of all acceptance testing required by the
contract and CITY LIGHT will be provided a copy of certified test reports. CITY LIGHT shall
have the right to review and comment on any test reports, and the STATE shall timely address
each comment or issue presented by CITY LIGHT to CITY LIGHT’s satisfaction.

86 Any and all services, including dlrectlon provided by CITY LIGHT pursuant to this

section shall be subject to all limitations on the CITY’s liability contained i in the Phase 1 SDOT
MOA, including but not llmlted to Section XJ, Risk Allocation. - :
9. CONSTRUCTION CHANGE ORDERS

9.1 During construction, within three (3) Business Days of receiving a proposed change to the
PROJECT (“Change Order”), the STATE shall transmit the proposed change to CITY LIGHT for

review, comment, and approval. The STATE will allow a sufficient time period for CITY LIGHT '

" . to review, comment, and approve the Change Order before execution. Upon' approval by CITY

LIGHT, the STATE shall make changes to the PROJECT, and shall make changes to the schedule
as necessary to respond to comments provided by CITY LIGHT. The STATE shall pay for all -
Change Orders. No delay costs shall be paid by CITY LIGHT.

9.2 CITY LIGHT may request additions and changes to the construction contract through the
STATE. The STATE shall comply with the requested change provided that the change is within

the general scope of the PROJECT and complies with the PROJECT permits, State and/or Federal
law and applicable rules, codes and/or regulations. Such additions and changes may lead to

- Change Orders, or they may lead to Betterments.

9.3  For purposes of this Phase I SCL MOA, a Betterment is any upgrading of the facility being
relocated that is not attributable to the PROJECT or PROGRAM and is made solely for the benefit
of and at the election of CITY LIGHT. CITY LIGHT shall be responsible for the additional

incremental cost of any Betterment. A decision to execute a Betterment shall be made by the

mutual agreement of the STATE and CITY LIGHT Any Betterments shall require the wntten

request of CITY LIGHT.

9.3.1 Examples of work that will not constitute a Betterment, so that CITY LIGHT shall
not bear cost responsibility, are: '

i) If existing devices or materials are no longer regularly manufactured or cannot be
obtained in time to meet the PROJECT schedule, needs or requests by the STATE, then devices or
materials of equivalent standards although not identical, of the next highest grade or size;.

ii) Upgrades to relocated or replaced utility facilities necessary to meet current code
requirements and CITY LIGHT standards; or

iii) Work required by CITY LIGHT to maintain service capablllty and capacnty as the
STATE’s PROGRAM progresses.

\
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9.4  The STATE will make available to the CITY all Change Order documentation.

'10.  UTILITY INF RASTRUCTURE.FINAL INSPECTION AND ACCEPTANCE

10.1  The STATE shall notify CITY LIGHT upon completion of thé PROJECT work and
shall invite CITY LIGHT to participate in a joint pre-final inspection of the completed work, to
confirm that it meets CITY LIGHT standards for CITY LIGHT purposes only. CITY LIGHT shall

inspect the completed PROJECT work, and shall have the right to reject construction or materials

which in are deficient, or which deviate from the Construction Contract Documents, the Approved
Plans, or any approved revisions to the Approved Plans. CITY LIGHT shall submit a written

-response within ten (10) Business Days of the date of the pre-final inspection, notifying the

STATE of CITY LIGHT’s willingness to accept the completed PROJECT work, or rejecting the
completed PROJECT work. In the event that the completed PROJECT work is rejected, such
response shall include written notice of any known deficiencies in said work.

10.2 The STATE shall timely address each deficiency presented by CITY LIGHT to CITY

LIGHT’s satisfaction. Both. Parties agree to act as expedmously as possible to assure a tlmely
resolution of any deficiencies. ‘ :

10.3 Once the STATE determines that it has remedied. all deficiencies identified by CITY
LIGHT during the pre-final inspection, the STATE will invite CITY LIGHT to participate in a

joint final inspection of the completed work. CITY LIGHT shall submit a written response within
ten (10) Business Days of the date of the final inspection, notifying the STATE of CITY LIGHT’s
willingness to accept the completed PROJECT work, or rejecting such PROJECT work and

notifying the STATE of any remaining known deficiencies in said work.-

10.4 CITY LIGHT agrees, upon satisfactory completion of the PROJECT involved and receipt
of the STATE’s Notice of Substantial Completion, to deliver a Letter of Acceptance, subject to
any contractor claims caused by the negligent acts or omissions of the STATE in administering the
PROJECT. The Letter of Acceptance shall signify CITY LIGHT accepting the relocated Utilities
for ownership, operation and maintenance, and shall signify the STATE’s transfer of the relocated

Parties. The City of Seattle may, at its diséretion, issue one Letter of Acceptance for all CITY
LIGHT, SPU and SDOT infrastructure built by the STATE under this PROJECT.

10.4.1 CITY LIGHT may withhold this Acceptance of the PROJECT by submitting a
written notification to the STATE within 30 calendar days following the date of the
final mspectmn of the PROJECT. This notification shall include detalled reason(s)
for withholding the acceptance.

10.5 In instances where CITY LIGHT infrastructure bullt by STATE’s contractor must be

Utilities ownership to CITY LIGHT. The Letter of Acceptance shall be jointly executed by the

placed into use and operation prior to PROJECT Acceptance and after CITY LIGHT has -

determined that this infrastructure meets with the minimum inspection and testing requlrements
necessary for placing' the infrastructure into use, CITY LIGHT will notify the STATE that it is”
assuming interim use and operation until the STATE completes the PROJECT and CITY LIGHT

accepts the infrastructure..
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10.6  The Parties may mutually agree to perform the pre-final inspection and final inspection
procedures of this Article and CITY LIGHT may issue a Letter of Acceptance for portions of the
PROJECT. A Letter of Acceptance shall only be issued for geographlc areas in which the STATE
has completed all PROJECT work.

11. OWNERSHIP OF RELOCATED ELECTRIC FACILITIES AND WARRANTIES

11.1 Ownership of Improvements. Upon completion of the PROJECT outlined herein, the
STATE shall transfer ownership of the relocated Utilities to CITY LIGHT and CITY LIGHT shall
be responsible for all future operation and maintenance of the relocated Utilities at its sole cost and
expense, except that the STATE shall remain liable for any latent defects or. warranty claims.

11.2  The STATE acknowledges that the relocated Utilities will be the property of the City of
Seattle, under CITY LIGHT’s jurisdiction, upon CITY LIGHT’s final acceptance and the STATE

warrants good title to the relocated Utilities constructed by the STATE. Upon completion, the
STATE shall transfer all right, title and interest it may have in the relocated Utilities to CITY
LIGHT.

11.3  In addition, for any design, perm1tt1ng or construction of the relocated Utilities undertaken
by the STATE, the STATE shall require its construction contractors to provide the STATE with .
the following warranties, each of which shall be for a minimum of one year, unless the industry
standard is longer: (1) any guaranty or warranty furnished as a normal trade practice in connection
with the purchase (by the contractor or a subcontractor) of any equipment, materials or items
incorporated in the PROJECT; (2) any guaranty or warranty for workmanship furnished as a
normal trade practice; and (3) any guaranty or warranty for transmission work furnished as a
normal trade practice.

12. ENVIRONMENTAL REMEDIATION DURING CONSTRUCTION '
The STATE shall comply with all provmons of the Phase I SDOT MOA regardmg Envxronmental
Remediation During Construction, including but not limited to all provisions in Section IV therein,
and such provisions shall apply equally to Ithis Phase I SCL MOA.
13. RISK ALLOCATION

The STATE shall comply with all provisions of the Phase I SDOT MOA regarding Risk

Allocation and Indemnification, including but not limited to all provisions in Section XI therein,
and such provisions shall apply equally to this Phase I SCL MOA. ’

14. INSURANCE
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The STATE shall comply with all provisions of the Phase I SDOT MOA regarding Insurance,
including but not limited to all provisions in Section XII therein, and such provisions shall apply
equally to this Phase I SCL MOA.

15. THIRD PARTY BENEFICIARY

The STATE shall comply with all provisions of the Phase I SDOT MOA regarding Third Party
Beneficiary, including but not limited to all provisions in Section XIII therein, and such provisions
shall apply equally to this Phase I SCL MOA. o

16. DISPUTE RESOLUTION

The prov1snons of the Phase 1 SDOT MOA regarding Dispute Resolutlon mcludmg but not limited
to Section XV therein, shall apply equally to thxs Phase I SCL MOA.

17. REMEDIES' ENFORCEMENT

The provisions of the Phase I SDOT MOA regardmg Remedies; Enforcement, including but not °
limited to Sectlon XVI therein, shall apply equally to this Phase I SCL MOA.

18. TERM; TERMINATION

The Term of this Phase I SCL MOA éhall be the Term prbv1ded in Secﬁon XIX of the Phase 1
SDOT MOA, and the provisions of the Phase I SDOT MOA regarding Termination, mcludmg but
not limited to Section XIX therein, shall apply equally to this Phase I SCL MOA.

19. CONFIDENTIALITY OF INFORMATION AND RECORDS

The provisions of the Phase | SDOT MOA regardmg Confidentiality of Information and Records,
including but not limited to Section XX therein, shall apply equally to thls Phase I SCL MOA.

20. GENERAL PROVISIONS

- The General Provisions set forth in the Phase I SDOT MOA, including but not limited to Section
XXI therein, shall apply equally to this Phase I SCL MOA.

- UTO01148 | ATI'ACHMENT 2
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IN WITNESS WHEREOF the Parties. hereto have executed this Agreement as of the date wntten

above

" CITY OF SEATTLE

SEATTLE CITY LIGHT

WASHINGTON STATE .
DEPARTMENT OF TRANSPORTATION

By
Jorge Carrasco
Superintendent

Date: -

By
Ron Paananen
Project Director

Date:

APPROVED AS TO FORM:

By (print)

Page 19 of 19

Signature

~ . Assistant Attorney General

Date;
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Exhibit A: Scope of Work

The following work will be completed in accordance with the Approved Plans and Street Use Permits.

1.

Relocate five 13.8kV network distribution feeders (the Five Massachusetts Feeders) from the
AWY to newly-constructed duct bank from the South Massachusetts substation to a point near
Railroad Way South ramps. At the ramps, they will transition to an overhead configuration
attached to the structure until bent 120 where they will be spliced into the existing distribution
feeders. Ethylene propylene rubber (EPR) jacketed type cable will be used. The distribution duct
back will begin at the substation on Coloradé Avenue South and be placed northward generally
parallel to the AWV. A permanent splice vault will be provided in the vicinity of the north end of
the portion of the WOSCA property (see legal description in Exhibit A) owned by the STATE to
facilitate the completion of the 13.8 kV network distribution feeder relocatlons under future '
project phases : :

Relocate two 115kV transmission lines, MA-US -1 and MA-US-2 from the AWV to a newly
constructed duct bank from the South Massachusetts substation to a point near the intersection of
Railroad Way South and the existing AWV. Solid dielectric cross-linked polyethylene (XLPE)
cable for underground installation will be used. The new XLPE cables will be transitioned and
spliced back to the existing 620kcmil aluminum self-contained fluid filled (SCFF) cables,
currently attached to the AWV structure, between bents 119 and 118. The transmission duct back
will begin at the substation on Colorado Avenue South and be placed northward generally parallel
to the AWV. A permanent splice vault will be placed in the vicinity of the north end of the-
portion of the WOSCA property owned by WSDOT to facilitate future relocation of the portrons
of the transmission circuits that remain on the Viaduct north of Railroad Way South.

It is understood that the PROJECT is only the first phase of a comprehensive electrical line
relocation solution. The STATE remains committed to finding an acceptable design solution for
subsequent phases of work to complete the relocation of the Five Massachusetts Feeders and the
MA-US-1 and MA-US-2 transmission lines in a manner acceptable to SCL and that
accommodates the timely removal of the AWV and reconfiguration of SR 99.

Relocate an SPU watermain in South Royal Brougham Way to accommodate installation of the
new distribution and transmlsswn duct banks.

Temporary roadway restoration of Colorado Avenue South, South Atlantic Street, South Royal
Brougham Way and Alaskan Way. :

‘Temporary traffic control measures and temporary shormg systems necessary to complete the

PROJECT.

‘Remediation of known Hazardous Substances and Hazardous Substances discovered during the

course of construction of the PROJECT, within the Phase I Property and the City Street Right of |
Way within the limits of the PROJECT as shown on the Approved Plans, in accordance with the
requirements descnbed in the Phase I SDOT MOA.

UTO1148 . ATTACHMENT 2
Exhibit A - Scope of Work - . EXHIBIT A
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MEMORANDUM OFAGREEMENT

| NO. UT01287
SR-99 ALASKAN WAY VIADUCT
“SPU FACILITIES WORK - PHASE I

THIS, Memorandum of Agreement No. UT01287, for SPU Facilities Work — Phase I

(“Phase 1 SPU MOA?”) is ' made and entered into this __~__ day of __,200_,
between the State of Washington Department of Transportation, herelnaﬁer the
“STATE,” and the City -of Seattle, (the “CITY"), acting by and through Seattle Public
Utilities, hereinafter “SPU,” collectively the “Parties” and individually the “Party.”

WHEREAS, the STATE in consultation with the City of Seattle is planning for the
replacement of the Alaskan ‘Way Viaduct (“AWV”) on State Route 99 a non-limited
access highway, located partially in the City of Seattle; and

WHEREAS, in order to provide a transportation facility and seawall with improved
earthquake resistance that maintains or improves mobility and accessibility for people -
and goods, the State and City of Seattle will implement improvement projects that
remove the AWV, reconfigure State Route 99 and replace the Seawall. All of these
projects are collectively referred to as the PROGRAM. The State and City of Seattle, in
conjunction with the Federal Highway Administration (FHWA), and King County, are
working to define a reconﬁgured and improved State Route 99; and ,

WHEREAS, the Parties are moving forward collaboratively with Klng County to

determine what the solution will be in the Central Waterfront portion of the PROGRAM,

but have agreed in general, on the work required at the north and south ends of the
PROGRAM. As directed by the Governor and the Mayor of Seattle, the State, in
consultation with the City, is preparing to design and construct certain Early Safety and
Mobility Projects at the north and south ends. These projects significantly advance the
PROGRAM; and

. WHEREAS, the AWV structure is aging and was further weakened l)y the Nisqually

Earthquake in 2001, and because of these factors, it is vulnerable to catastrophic damage
during another seismic event; and

WHEREAS, Seattle City ng'ht has five (5) 13.8kV network expiiess feeders and two (2)
self-contained, low pressure oil-filled 115kV transmission cables (collectively,
"Utilities") located on the AWV structure and the Utilities are also vulnerable to damage
during a seismic event; and

WHEREAS, removal of the AWV structure will require the prior relocation of the
Utilities, regardless of whether the AWV is reconstructed with an elevated structure or
replaced with a tunnel or surface option; and

WHEREAS, one of the Early Safety and Mobility Projects is the ielocation of all Seattle
City Light electrical lines off of the AWV. Phase I of this Early Safety and Mobility

UTO01287 L ATTACHMENT.3
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" Project is the relocation of electrical lines between South Massachusetts Street and

Railroad Way South which is planned to be completed prior to another Early Safety and
Mobility Pl‘OJCCt the AWV Removal from South Holgate Street to South King Street; and

WHEREAS the Pames agree that the STATE will perform the design and construction
of the Utility relocation, as well as the procurement of any Utilities relocation materlals
that are required to meet schedule requnrements and -

- WHEREAS, the Partles desire to complete the Utilities relocation prior to December 31

2009; and

WHEREAS, the City of Seattle owns, and SPU operates, a municipal water supply
system, ‘including SPU Facilities such as hydrants, services and mains,-(the “Water
System”), a portion of which is located approximately between South Massachusetts
Street and Railroad Way South; and —

WHEREAS, the City of Seattle owns, and SPU operates, stormwater drainage and sewer
systems including SPU Facilities, (the "Drainage and. Wastewater System"), a portion of

which is located approxmlately between South Massachusetts Street and Railroad Way .

South and

WHEREAS under the tetms of the PROJECT plahs and specifications, construction
dewatering flows generated by the PROJECT may be d1scharged to SPU's Drainage and
Wastewater System and ‘

WHEREAS, SPU has an interest in ensuring discharges meet the water quality, quantity

and discharge location conditions outlined in the PROJECT plans and specifications; and

WHEREAS a portion of the Water System has been identified that will need to be

relocated, and other portions of the Water System will require protection as part of the
" PROJECT (“Water System Work”) and

WHEREAS, it is possible that the PROJECT may result in impacts to the Dramage and
Wastewater System, so that portions of it may need to be relocated or protected,
(“Drainage and Wastewater System Work,” together with the Water System Work,
referred to as the “SPU Facilities Work”) and.

WHEREAS, concurrently with this Phase I SPU MOA, the STATE and CITY are -

entering into a Memorandum of Agreement, No. GCA 5680, for Property, Environmental
Remediation, Permitting, and Construction Coordination Agreement for Electrical Utility

‘Relocation — Phase | (“Phase I SDOT MOA”); and

WHEREAS, concurrently with this Phase I SPU MOA, the STATE and CITY, through
Seattle City Light, are entering into a Memorandum of Agreement, No. UT01148, for
Preliminary Engineering, Final Design, Procurement of Materials and Construction for
Electrical Utility Relocation — Phase I (“Phase I SCL MOA™);

swo ATTACHMENT 3
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NOW, THEREFORE, in consideration of the terms, conditions, covenants, and

performances contained herein, or attached and incorporated and made a part hereof,

IT IS MUTUALLY AGREED AS FOLLOWS:

1. DEFINITIONS

1.1 Aggroved Plans means the documents and drawings approved by the City of

Seattle, through the processes described in Section 7 of the Phase I SCL MOA, Section 4
of the Phase I SPU MOA, and Article VI of the Phase I SDOT MOA, and approved by
the CITY through the Street Use Permit issuance process described in Article VI of the
Phase I SDOT MOA.

1.2 AWV means the Alaskan Way Viaduct on State Route 99, a non-limited access
hlghway, over a portion of a CITY Street nght of Way and located partially in the City
of Seattle :

‘1.3 Betterment, for purposes of this Phase I SPU MOA, means any upgrading of the

facility being relocated that is not attributable to the PROJECT OR PROGRAM and is
made solely for the benefit of and at the election of SPU. SPU shall be responsible for the
additional mcrernental cost of any Betterment. Examples of work that will not constitute
a Betterment, so that SPU shall not bear cost responsibility, are:

i) If ex1st1ng devices or materials are no longer regularly manufactured or cannot |
be obtained in time to meet the PROJECT schedule, needs or requests by the STATE,

then devices or materials of equivalent standards although not 1dent1ca1 of the next
highest grade or size;

i) Upgrades to relocated or replaced utility facilities necessary to meet current
code requirements and SPU standards; or

iii) Work required by SPU to maintain service capablllty and capacity as the'

STATE’s PROGRAM progresses.

1.4  Business Day means Monday through Friday, mcluswe except for ofﬁc1al City
of Seattle holidays. -

1.5 . CITY means the City of Seattle, a Washington municipal corporatxon acting
through SDOT.

1.6  City Construction Project Engineer means the person designated by the City to act

~ as.the City’s primary representative in matters arising during the course of construction.

1.7 City of Seattle means the City of Seattle; a Washington municipal corporation.

1.8 Construction Contract Documents means the provisions and documents that
evidence the agreement between the STATE and its contractors for construction of the
PROJECT. .

UT01287 ATTACHMENT 3
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1.9  Contract Award means the STATE’s written decision accepting the lowest
responsive bid for construction of the PROJECT.

1.10 Des1gr_1ated Regresentat;ve means the SPU official listed in Section 3.2 of this
Phase I SPU MOA. ‘

1.11 Drainage and Wastewater System means the stormwater drainage and sewer
systems, including SPU Facilities, owned by the City of Seattle and operated by SPU.

1.12 Drainage and Wastewater System Work means work resulting from impacts of
the PROJECT to the Drainage and Wastewater System, so that portions of it may need to
be relocated or protected. :

1.13  Engineer of Record means the engineer licensed in the State of Washington who
has been commissioned by the STATE as the prime engineer of the PROJECT, having
overall responsibility for the adequacy of the design and the coordination of the design
work of other engineers and whose professional seal is on the Construction Contract
Documents. :

1.14  Letter of Acceptance means the written document prepared by the CITY and
delivered to the STATE that signifies CITY approval of PROJECT infrastructure built by
the STATE’s contractor; the issuance and acknowledgment of the instrument effects
transfer of infrastructure ownership and obligations for operation and maintenance as

agreed by the Parties.

1.15 Letter of Plan Approval means a letter from the CITY that signifies the CITY’s
approval of the design of the PROJECT. The Letter of Plan Approval also represents
CITY LIGHT’s approval for CITY LIGHT purposes only, and represents that the STATE
has addressed CITY LIGHT’s comments to CITY LIGHT s satisfaction. The Letter of
Plan Approval also represents SPU’s approval for SPU purposes only, and represents that
the STATE has addressed SPU’s comments to SPU’s satisfaction. The Letter of Plan

' Approval does not authorize construction and does not constitute approval of the City of

Seattle in any regulatory capacity. The Letter of Plan Approval is not a representation or
assurance that the design or plans comply with applicable laws, regulations, ordinances or
codes, nor shall the Letter of Plan approval be construed to authonze any failure to
comply with any of the foregoing.

1.16 Notice of Substantial Comgletion means a written statement by the STATE to its
contractor that construction and installation of the PROJECT work has progressed in
compliance with the Construction Contract Documents, including the Approved Plans
and any approved revisions to those plans to the extent that the STATE has full use and
benefit of the facilities, both from the operational and safety standpoint, and only minor
incidental work, or correction or repair remains to physically complete the PROJECT.

UTO1287 - ATTACHMENT 3
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1.17 Phase 1 SCL MOA means the Memorandum of Agreement, No. UTO01 148, SR-99
Alaskan Way Viaduct, Preliminary Engineering, Final Design, Procurement of Materials
and Construction for Electrical Utility Relocation — Phase I between the STATE and Clty

- of Seattle acting through CITY LIGHT.

1.18 -Phasel SDOT MOA means the Memorandum of Agreement, No. GCA 5680, SR-
99 Alaskan Way Viaduct, Property, Environmental Remediation, Permitting, and

Construction Coordination Agreement for Electrical Ut111ty Relocation — Phase I between .
~ the STATE and the City of Seattle acting through SDOT.

1.19  Phase I SPU MOA means this Memorandum of Agreement, No. UT01287, for

-SPU Facilities Work — Phase I, between the STATE and the City of Seattle acting by and
through Seattle Public Utilities.

1.20 Plan Review Package means the plans, specifications, necessary supplemental
information including but not limited to field reconnaissance studies and calculations, and
any corrections previously requested by the City of Seattle to be submitted by the STATE
to the City of Seattle for.review prior to issuance of a Letter of Plan Approval and Street
Use Permits. ' :

1.21  Plans, Specifications, and Estimate (“PS&E”) means the portion of the PROJECT
englneermg after the Preliminary Engineering, which advances the PROJECT design by
preparing contract-ready documents and the engineer’s cost estimate. At this stage the
specifications are written and tailored to the plans so that all work can be measured and

has a pay item. The cost estimate is formalized using the established specifications, pay

items and quantity takeoffs, for 60% through 100% completion of the total design effort.

~1.22  Preliminary Eng;neermg means the portlon of the PROJECT engineering

succeeding conceptual engineering, which advances the PROJECT design to address
Type, Size, and Location (“TS&L”) for all components of the PROJECT including the
final Utilities relocation. Typically this effort includes work that advances the de51gn
from nominally 30% up to nominally 60% of the total design effort.

1.23 PROGRAM means all of the prOJects col]ectlvely, 1mplemented by the STATE
that remove and replace the AWV and the Seawall.. '

1.24 PROJECT means the construction of new utility facilities, the removal and
relocation of certain utilities from the existing AWV to underground locations,
modifications to existing substations in order to accommodate the relocation of the .
network feeders and transmission cables, and Remediation, as more particularly
described in the “Scope of Work” attached as Exhibit B to the Phase I SDOT MOA, as
Exhibit A to the Phase I SCL MOA, and as Exhlblt A to this Phase I SPU MOA, and

- incorporated herein by reference.

vz ATTACHMENT 3

Phge 50f18

!

&%y



O 00 2O WU W)

1.25 PROJECT SCHEDULE means the schedule of design, permitting and'
construction events presented in Exhibit C to the Phase I SDOT MOA and agreed to by
the Parties, as it may be amended from time to time by agreement of the Parties.

1.26  Scope of Work means the work agreed to by the Parties attached as Exhibit B to
the Phase I SDOT MOA, as Exhibit A to the Phase I SCL MOA, and as Exhlblt Ato this
Phase I SPU MOA.

1.27 SDOT means the Seattle Department of Transportation.

- 1.28  SCL means Seattle City Light.

1.29 SPU means Seattle Public Utilities.

1.30 'SPU Facilities Work means the Water System Work and any Dramage and
Wastewater System Work. ' :

1.31 STATE Designated Representative means the State of Washington official listed
in Section XVII of the Phase 1SDOT MOA '

1.32  Utilities means the segments of the five (5) 13.8 kV network express feeders and

two (2) self-contained, oil-filled 115 kV transmission cables located on the AWV
structure between South Massachusetts Street and Railroad Way South that are required

~ to be relocated prior to the removal of the AWV, and all necessary modifications to CITY

LIGHT substations required to accommodate the relocation of the such network feeders
and transmission cables :

1.33  Utility Easement means a perpetual easement over STATE acquired real property
for the operation, maintenance, repair and replacement of the'relocated Utilities.

1.34 Water System means the munlclpal water supply system owned by the C1ty of

Seattle and operated by Seattle Public Utilities, 1ncludmg SPU Facilities such as hydrants,
services and mains. :

1.35 Water System Work means the identified portion of the Water System that will
need to be relocated, and other portions of the ‘Watet System that will require protection

_ as part of the PROJECT.

2. STATE AND SPU RESPONSIBILITIES FOR SPU FACILITIES WORK

2.1 STATE RESPONS[BILITIES

2.1.1 The STATE shall obtam all permits and approvals.required by federal, state and
local laws and requirements, for the SPU Facilities Work, including SPU crew work, and
shall provide for review by SPU all permits that need to be obtained on SPU’s behalf.

vy ATTACHMENT 3
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2.1.2 The STATE shall perform all SPU Facilities Work indicated in the Construction -

Contract Documents, unless specifically designated on the plans as work done by others.

2.1.3 The STATE shall provide SPU with an overall schedule for the SPU Facilities

Work, and shall coordinate with SPU to schedule shutdowns and SPU crew work.

2.1.4 The STATE shall provide all labor, materials, equipment, and tools required to
excavate, provide trench support systems, and handle and dispose of all spoils (including
contaminated soils, groundwater, and other debris), and provide a safe workplace for
SPU staff per applicable State and Federal laws, and City of Seattle standards, for the
SPU Facilities Work in accordance with the Approved Plans. The STATE will not
provide personal protective equipment for SPU staff.

2.1.5 The STATE shall restore the site after the completron the SPU Facilities Work, in -

accordance with the Approved Plans.

2.1.6 The STATE shall prepare and implement all traffic control plans.

2.1.7 The STATE shall provide SPU with material submittals for SPU review per City

of Seattle Standard Specifications, and shall respond in a timely manner to all SPU
review comments on Change Orders, Contractor submittals, and design dlscrepanc1es

_pursuant to Sections 4 and 8 herein.

2 1.8 The STATE shall resolve field problems found by SPU’s On-Slte Inspector
pursuant to Section 10 herein.

2.1.9 The STATE shall initiate and coordinate pre-final and final inspections of the
SPU Facilities Work and follow through with completion of items listed on SPU’s punch
list which will be based on the Construction Contract Documents, the Approved Plans,
and any approved revisions to the Approved Plans for the SPU Facilities Work.

2.1.10 The STATE shall prepare and deliver to SPU “as-built” drawings of all SPU

- Facilities Work, for SPU’s permanent records, within six (6) months of SPU’s acceptance
of the SPU Facilities Work.

2.2 . SPU RESPONSIBILITIES

2.2.1 . SPU shall review Contractor submittals relating to the SPU Facilities Work, .and
~ respond in a timely manner to requests for information, utility conflicts, and other similar

issues affecting the SPU Facilities Work.

2.2.2 For new water main connections, SPU shall perform the pipework to connect the

new water main to the existing Water System per City of Seattle Standard Plan No. 300.
The STATE will notify SPU 30 calendar days prior to the need for this work.. SPU will

UT01287 ATTACHMENT 3
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endeavor to complete the work w1thm 24 hours of time the STATE has requested the

work to be done.

2.2.3 For new Drainage and Wastewater System connections, SPU shall core drill and
install all tees per City of Seattle Standard Specification 7-17.3(2)C, Plugs and
Connections. The STATE will notify SPU 30 calendar days prior to the need for this
work. SPU will endeavor to complete the work within 24 hours of time the STATE has
requested the work to be done.

2.2.4 SPU shall perform periodic inspection on joint bonding installed on new water .

mains and test isolation couplings at connections of new water mains to existing water

-mains. SPU shall also perform tests on all cathodic test stations on the new water mains

for electrical continuity. SPU shall obtain water samples from the new water mains after
they have been chlorinated and flushed by the STATE or its Contractor in accordance
with City of Seattle Standards, and shall perform tests on the water sampie for purity.

2.2.5 SPU staff and consultants will consult with the STATE Construction Project
Engineer during the evaluation of the quality of the infrastructure being built by the
STATE’s contractor. The presence and contribution of SPU staff and consultants is for
the sole benefit of SPU and shall not in any way relieve the STATE from its duty to
comply with this Phase I SPU MOA, and all permits, statutes; laws, regulations and
ordinances. '

2.2.6 SPU shall perform shutdowns of the Water System to its affected customers and
shall notify these customers of such planned service interruptions. '

2.2.7 SPU shall perform all connections, valve operatlons and dlsconnections for

permanent and temporary water systems as needed

\. .
2.2.8 SPU shall prepare a punch list for con‘ective action for the SPU Facilities Work,
based on the final inspection of the SPU Facilities Work performed by the STATE. The

* punch list will be based on the Construction Contract Documents, the Approved Plans,

and any approved revisions to'the Approved Plans for the SPU Facilities Work,

3. NOTICES AND DESIGNATED REPRESENTATIVES |

3.1  Any notice required or permitted to be given pursuant to this Agreement shall be
in writing and shall be sent postage prepaid by U.S. Mail to the Designated
Representatives. .

3.2 TheDesi gnated Representatives for each Party are as follows:

Project Engineer, Utilities
Alaskan Way Viaduct & Seawall Replacement Program

UT01287 ATTACHMENT 3
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Washington State Department of Transportation .
999 3" Avenue, Suite 2424 | .
Seattle, WA 98104 :

Project Manager, Alaskan Way Viaduct & Seawa]l Replacement Program
Seattle Public Utilities

P.O. Box 34018

700 Fifth Avenue, Suite 4900

Seattle, WA 98124-4018

4. DESIGN & PLAN SUBMITTAL, REVIEW AND RESPONSE PROCESS

~ Design & Design Documents

4.1  The Parties agree to work cooperatively with each other and in good faith to
endeavor to timely and expeditiously complete the PROJECT design in accordance with
the PROJECT SCHEDULE. The STATE will take the lead in coordinating regular
communications arid meetings between SPU and the STATE in this endeavor. '

42  The STATE agrees to work in collaboration with City of Seattle regulatory,
SDOT, CITY LIGHT and SPU staff and shall submit the PROJECT Preliminary ,
Engineering; Plans, Spec1ﬁcat10ns and Estimate (PS&E); and Construction Contract
Documents to SPU for review pursuant to the procedures outlined in this Phase I SPU
MOA, the Phase I SDOT MOA, and the Phase I SCL MOA.

4.3  The STATE agrees to seek input frem SPU in the early stages of Prelimiﬁary
Engineering, preparation of PS&E, and throughout the PROJECT design and permlttlng

process

4, 4 The design and construction of SPU infrastructure shall conform to all City of

Seattle laws, rules, regulations and standards and all applicable federal and state laws,
rules; regulations and standards, including but not limited to the following, except as
otherwise establlshed in this Agreement :

4.4.1 The Seattle Municipal Code

4.4.2 The City of Seattle Standard Specifications for Road, Bridge and Municipal
Construction, current edition.

4.4.3 City of Seattle Standard Plans for Mun101pal Construction, current edition.

4.4.4 SDOT, CITY LIGHT, DPD and SPU Director’s Rules :

‘4.5  The STATE agrees to submit contract specifications for the PROJECT in a format

developed to conform with Federal, State and City of Seattle standards, as these
specifications will be used for the STATE constructlon contract bid package.

UT01287 ~ ATTACHMENT 3
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28
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30
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33

34

35
36
37

38

4.6  Inaccordance with the SR 99 Alaskan Way Viaduct & Seawall Replacement
Project CADD Manual Revision 1.0, Appendix B: UTILITY City of Seattle Plan Set

- Preparation, dated June 2006, the STATE’s plans (contract drawings) and As-Builts for
-the PROJECT shall be drafted to a drafting standard that has been developed to conform

with Federal, State and City of Seattle standards, as these plans will be used for both the
STATE Construction Contract Documents and the City of Seattle’s plan approval,

* permitting, and archival process. The PROJECT drafting standard shall reflect, both

graphically and digitally, the City of Seattle computer aided drafting (CADD) standards
for all City of Seattle infrastructure to be constructed as part of the PROJECT.

4.7  The Parties agree that the Approned Plans shall be stamped by the STATE’s
Design Consultant as Engineer of Record. The STATE is responsible for ensuring that
permit applications and plans meet City of Seattle regulatory standards.

Plan Review _

48  The STATE shall submit to SPU clear and complete plans, specifications, and fhe

necessary supplemental information such as field reconnaissance studies and calculations
in a manner that will allow CITY departments sufficient time to review the appllcatlons
and plans. As the remaining submittals for the PROJECT are limited to the 90% and the
100% Agency Reviews, SPU agrees to twenty-five (25) Business Days for.review of the
90% submittal and fifteen (15) Business Days for the 100% submittal. However, the
number of review days will increase if multiple submittals are received by SPU per the

. table below.
Submittal Phase Number of Business Days per Number of Desngn Review
Plan Review Packages Under Review
30% Progress Review 15 25 : 25
60% Agency Review 25 40 45 -
90% Agency Review 25 40 45
100% Agency Review ' 15 - 15° 20

4.9  SPU’s review period begins with the receipt by SPU of the 90% Plan Review .
Package and for the 100% Plan Review Package, with receipt by SPU of the 100% Plan
Review Package and ends when SPU’s final comment document is submitted to the
STATE electronically in a Microsoft Excel document format.

410 The STATE shall hand deliver the 90% and 100% Plan Review Package to SPU’s -

Designated Representative or other officials designated by SPU for review and comment.
For purposes of this Section, the Plan Review Package includes the plans, specifications,
necessary supplemental information such as field reconnaissance studies and calculations,
and corrections previously requested by SPU. The STATE shall submit to City of Seattle

© 35 half-scale (11 inch by 17 inch) copies of the 90% Plan Review Package and 6 half-

scale (11 inch by 17 inch) copies of the 100% Plan Review Package.

UTo1287 . | _ATTACHMENT3

Page 10 of 18

u\b \
(‘,\_Y.h\



\O 00 O\ bW —

4.11' The STATE agrees to establish and provide to SPU a target schedule for the
STATE’s submittals to SPU as soon as such schedule is available. The STATE shall
notify SPU of any proposed schedule modifications. If the STATE determines that it
cannot meet the anticipated dates, the STATE shall provide to SPU’s Designated
Representative a revised submittal schedule as soon as pos51ble after delay is known or
anticipated.

4.12  The STATE shall notify SPU’s Designated Representative fifteen (15) Business
Days prior to the scheduled 90% Plan Review Package to confirm that the Plan Review
Package will be transmitted as scheduled or to establish a deferred date so that SPU staff

‘can be appropnately scheduled for the 90% review.

4.13 SPU s Designated Representatlve will work with the CITY departments to
identify deficiencies in the STATE’s 90% Plan Review Package. SPU reviewers will
describe the deficiencies in writing in sufficient detail to enable the STATE to revise the
plans in a manner that brmgs them into compliance with SPU requirements. All
comments from SPU reviewers will be incorporated into one Microsoft Excel document.
SPU’s Designated Representative, or other official designated by SPU, will reconcile and
resolve conflicting comments from SPU reviewers prior to submitting formal comments
to the STATE within the agreed tlmeframe -

4.14 The STATE shall provide a written response to SPU for every written comment
submitted by SPU. :

4.15 The STATE shall work with SPU staff to resolve all issues to SPU’s satisfaction
and address every SPU comment on the 90% Plan Review Package to SPU’s satisfaction
through one-on-one meetings with SPU staff and making additional plan sheet revisions.
If such meetings and revisions do not resolve all SPU issues to SPU’s satisfaction within
30 calendar days, the remaining issues will be considered a dispute and resolved in

- accordance with Article XV - Dispute Resolution of the Phase I SDOT MOA.

4.16 Both SPU and STATE shall work collaboratively to resolve i issues in a timely
manner prior to the STATE delivering the 100% Plan Review Package to SPU for
approval. Once the STATE has demonstrated that all SPU’s 90% Plan Review Package
review comments have been addressed to SPU’s satisfaction, SPU shall provide the
STATE with a written request to submit the 100% Plan Review Package for final review

and plan approval. .

4.17 SPU will coordinate a final check of the 100% Plan Review Package to confirm
that the 100% Plan Review Package adequately addresses SPU comments. Upon such
confirmation, SPU will notify SDOT of SPU’s approval of the design and request that -
SDOT issue a Letter of Plan Approval. -SPU’s request for the issuance of a Letter of Plan
Approval constitutes SPU’s approval for SPU’s purposes only, and represents that the
STATE has addressed SPU’s comments to SPU’s satisfaction. Said Letter of Plan
Approval does not authorize construction and does not constitute approval of the City of
Seattle in any regulatory capacity. The Letter of Plan Approval is not a representation or

UT01287 ATTACHMENT 3
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assurance that the design or plans comply with applicable laws, regulations, ordinances or
codes, nor shall the Letter of Plan approval be construed to authorize any failure to
comply with any of the foregoing.

5.  FUNDING OF SPU FACILITIES WORK

5.1 The STATE shall pay for all costs of the SPU Fac111t1es Work performed by the
STATE or its Contractor, as set forth in the Approved Plans, without reimbursement from
SPU, including Change Orders pursuant to Section 7.1, except as outlined in Section 7.3.
No delay costs shall be paid for by SPU. SPU will be responsible for costs assoclated
with SPU staff or SPU consultants and SPU administrative overhead.

5.2  SPU Financial Contnbutlon SPU will be required to provide staff in the
performance of their roles and responsibilities as outlined above.. The costs associated
with SPU staff time will be calculated and the'amount will be a credlt to SPU as part of
their financial contribution to the PROJECT.

6. ‘CONTRACT MANAGEMENT AND CONTRACT ADMINISTRATION

6.1 The STATE shall comply with all provisions of the Phase 1 SDOT MOA
- regarding Contract Management and Contract Administration for the PROJECT,
including but not limited to Section VIII therein, and such provisions shall apply equally

to this Phase I SPU MOA.

7.  CHANGE ORDERS

7.1 'Durmg construction, within three (3) Business Days of receiving a proposed
chanige from what is specified in the Approved Plans that affects an SPU facility, or a
change to the PROJECT that further impacts the SPU Water System or the Drainage and

. Wastewater System (“Change Order”), the STATE shall transmit the proposed change to
SPU for review, comment, and approval. The STATE will allow a sufficient time period

for SPU to review, comment, and approve the Change Order before execution. Upon
written approval by SPU, the STATE shall make changes to the Approved Plans that
impact SPU Facilities, and shall make changes to the schedule as necessary to respond to
comments provided by SPU. The STATE shall pay for all Change Orders. No delay
costs shall be paid by SPU

7.2 SPU may request 'additions and changes to the Water System and/or the Drainage
and Wastewater System Work through the STATE. The STATE shall comply with the
requested additions provided that the change is within the general scope of the PROJECT
and complies, with the PROJECT permits, State and/or Federal law and applicable rules,
codes and/or regulatlons Such additions and changes may lead to Change Orders, or they
may lead to Betterments.

UT01287 - ATTACHMENT 3
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7.3 For purposes of this Phase I SPU MOA, a Betterment is any upgrading of the
facility being relocated that is not attributable to the PROJECT or PROGRAM and is

. made solely for the benefit of and at the election of SPU. SPU shall be responsible for the
additional incremental cost of any Betterment. A decision to execute a Betterment shall -
be made by the mutual agreement of the STATE and SPU. Any Betterments shall require

the wntten request of SPU.

7.3.1 Examples of work that will not constitute a Betterment so that SPU shall

not bear cost responsibility, are:
~ i) If existing devices or materials are no longer regularly manufactured or cannot
be obtained in time to meet the PROJECT schedule, needs or requests by the STATE,

then .devices or materials of equivalent standards although not identical, of the next

highest grade or size;

i1) Upgrades to relocated or replaced utlllty facilities necessary to meet current
code requirements and SPU standards; or

iii) Work required by SPU to maintain service capability and capacuy as the
STATE’s PROGRAM progresses.

8.. PROTECTION OF SPU FACILITIES ACCESS

8.1  Neither the STATE nor its Contractor shall require SPU to interrupt water service
without (i) written notice to SPU at least fourteen (14) calendar days prior to the planned

_interruption and (ii) SPU’s written approval. SPU may restrict water service

interruptions to the extent necessary to maintain Water System operations and adequate

water supply to customers. Under no circumstances shall the STATE, its Contractor, or .
anyone other than SPU personnel, damage, repair, modify or operate any portlon of the

existing water system- including but not limited to water services, water malns valves,
test stations, and meters.

8.2 The STATE shall ensure that SPU’s access to existing and newly installed
hydrants, meters, valves, or similar surface Water System Facilities, and Drainage and
Wastewater System. Facilities, is maintained 24 hours a. day, 7 days a week, unless
different arrangements have been agreed to in advance and in writing by the Parties. For
purposes of this Phase I SPU MOA, “access” shall mean that the hydrants, meters,
valves, or similar surface Water System Facilities, and Drainage and Wastewater System
Facilities shall not be blocked, covered or otherwise inaccessible to SPU.

8.3 SPU shall have the right to enter the PROJECT site at any time to operate and
maintain the Water System or the Drainage and Wastewater System, to inspect or observe
the Water System Work or any Drainage and Wastewater System Work performed by the
Contractor, or to perform the Water System Work or any Drainage or Wastewater System
Work for which SPU is responsible.

8.4  In the event that the STATE needs entry into any SPU Facility or property held
under the jurisdiction of SPU, the STATE shall apply for an SPU permit. =
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9. SPU ACCESS AND INSPECTION

9.1 The STATE' shall provide SPU with 24 hour, 7 days a week; safe access to any
construction and staging areas that relate to the Water System Work and any Drainage
and Wastewater System Work. SPU staff, other than SPU’s On-Site Inspector, will notify

" the STATE in advance of their arrival on site except in the case of emergency.

9.2  The STATE agrees and acknowledges that SPU shall have an On-Site Inspector,

as SPU determines necessary, during the construction. The STATE agrees and

-acknowledges the SPU’s On-Site Inspector shall (a) have timely and complete access to
the construction work associated with the Water System and Drainage and Wastewater
- System Work; (b) be timely informed of all relevant construction timelines associated
with such work; and (c) have the authority to reject and have corrected and/or replaced

any construction or materials deemed to be deficient, or which deviate from the
Construction Contract Documents, the Approved Plans, or any approved revisions to the
Approved Plans. In .such instances, SPU’s On-Site Inspector, or SPU’s Project Manager

will immediately direct comments and issues to the STATE’s Construction Project

Engineer or his designated representative, which will be followed up in writing as soon as
possible but no later than ten (10) Business Days of the date of any inspection. The
STATE shall promptly address each comment or issue presented by SPU to SPU’s

satisfaction. SPU staff will continue to be supervised by SPU management.

9.3 The STATE shall provide SPU with timely notice upon commencement and
completion of all material stages of the. Water System Work and any Drainage and
Wastewater System Work, and shall invite SPU to inspect such work upon completion of
any material stage. The STATE shall provide at least five (5) Business Days notice for
each inspection. SPU shall submit a complete list of any concerns or deficiencies to the
STATE within ten (10) Business Days of the date of any inspection. The STATE shall
timely address each comment or issue presented by SPU to SPU’s satisfaction. Both

- Parties agree to act as expedltlously as possible to assure a timely resolution of any

deficiencies.

9.4 = SPU shall observe the work performed by the STATE for quality assurance. SPU
may notify the STATE if defective Water System Work or Drainage and Wastewater
System Work is observed, such as improper installation or unsafé conditions. The

- Contractor shall, upon STATE notification, with SPU concurrence, promptly take

whatever actions necessary to remedy the problem. If necessary, SPU shall have the right
to require the STATE’s Project Engineer to stop work on Water System Work or the
Drainage and Wastewater System Work if conditions are unsafe or the Water System
Work or the Drainage and Wastewater System Work is being performed in a manner
inconsistent with ‘this Phase 1 SPU MOA (including the use of improper methods or
materials) or applicable regulations or SPU policies; provided that SPU agrees it will not
unreasonably. interrupt or hinder the PROJECT.

vy~ ATTACHMENT 3
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9.4  Any and all services, including direction, provided by SPU pursuant to. this
section shall be subject to all limitations on the CITYs liability contained in the Phase I
SDOT MOA, including but not limited to Section XI, Risk Allocation. .

10.  SPU FACILITIES FINAL INSPECTION AND ACCEPTANCE

10.1" The STATE shall notify SPU upon completion of the SPU Facility’s Work-
. necessary for the PROJECT and shall invite SPU to participate in a joint pre-final
inspection of the completed work, to confirm that it meets SPU standards and otherwise -

for SPU purposes only. SPU shall inspect the completed SPU Facilities- Work, and shall
have the right to reject construction or materials which are deficient, or which deviate
from the Construction Contract Documents, the Approved Plans, or any approved
revisions to the Approved Plans. SPU shall submit.a written response within ten (10)
Business Days of the date of the pre-final inspection, notifying the STATE of SPU’s
willingness to accept the completed SPU Facilities Work; or rejecting the completed SPU
Facilities Work. In the event that the completed SPU Facilities Work is rejected, such
response shall include written notice of any known deficiencies in said work. _

10.2 The STATE shall timely address each deficiency presented by SPU to SPU’s
satisfaction. - Both. Parties agree to act as expeditiously as possible to assure a timely
resolution of any deficiencies. ' ' : '

10.3  Once the STATE determines that it has remedied all deficiencies identified by
SPU during the pre-final inspection, the STATE will invite SPU to participate in a joint

final inspection of the completed SPU Facilities Work. SPU shall submit a written -
- response within ten (10) Business Days of the date of the final inspection, notifying the

STATE of SPU’s willingness to accept the completed SPU Facilities Work, or rejecting
such SPU Facilities Work and notifying the STATE of any remaining known deficiencies
in said work. ’ : -

10.4  SPU agrees, upon satisfactory completion of the SPU Facilities Work, to deliver a
Letter -of Acceptance, subject to any contractor claims caused by the negligent acts or
omissions of the STATE in administering the SPU Facilities Work. The Letter of
Acceptance shall signify. SPU accepting the relocated SPU Facilities for ownership,
operation and maintenance, and shall signify the STATE’s transfer of the SPU Facilities
ownership to SPU. The Letter of Acceptance shall be jointly executed by the Parties.
The City of Seattle may, at its discretion, issue one Letter of Acceptance for all CIT
LIGHT, SPU and SDOT infrastructure built by the STATE under this PROJECT. ‘

10.4.1 SPU may withhold this Acceptance of the SPU Faéiiities Work by
submitting a written notification to the STATE. within 30 calendar days following final

inspection of the SPU Facilities Work. This notification shall include detailed reason(s) ‘

for withholding the acceptance.

10.5  In instances where SPU infrastructure built by the STATE’s contréctof must be
placed into use and operation prior to PROJECT Acceptance, and after SPU has
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determined that this infrastructure meets with the minimum inspection and testing'
requirements necessary for placing the infrastructure into use, SPU will notify the
STATE that it is assuming interim use and operation until the STATE completes the
PROJECT and SPU accepts the infrastructure. '

10.6 The Parties may mutually agree to perform the pre-final inspection and final
inspection procedures of this Article and SPU may issue a Letter of Acceptance for
portions of the PROJECT. A Letter of Acceptance shall only be issued for distinct
geographic areas in which the STATE has completed all PROJECT work.

11. OWNERSHIP OF IMPROVEMENTS AND WARRANTIES

11.1  Upon completion of the SPU Facilities Work and upon SPU’s Acceptance as
outlined herein, the STATE shall transfer ownership of the SPU Facilities to SPU, shall
warrant good title to the SPU Facilities constructed by the STATE, and shall transfer all
right, title and interest it may have in the SPU Facilities to SPU. SPU shall be responsible
for all future operation and maintenance of the SPU Facilities at its sole cost and expense,
except that the STATE shall remain liable for any latent defects or warranty claims.

11.2 In addition, for any design, permitting or construction of thq'r SPU Facilities Work

“undertaken by the STATE, the STATE shall require its construction contractors to
provide the STATE with the following warranties, each of which shall be for a minimum

of one year, unless the industry standard is longer: (1) any guaranty or warranty furnished
as a normal trade pra‘ctic’e in connection with the purchase (by the contractor or a
subcontractor) ‘of any equipment, materials or items incorporated in the SPU Facilities

. Work; and (2) any guaranty. or warranty for workmanship furnished as a normal trade

practice.

12.  ENVIRONMENTAL REMEDIATION DURING CONSTRUCTION

The STATE shall comply with all provisions of the Phase 1 SDOT MOA regarding
Environmental Remediation During Construction, including but not limited to all
provisions in Section IV therein, and such provisions shall apply equally to this Phase I
SPU MOA. : -

13. RISK ALLOCATION
The STATE shall comply with all provisions of the Phase I SDOT MOA regarding Risk

Allocation and Indemnification, including but not limited to all provisions in Section XI
therein, and such provisions shall apply equally to this Phase I SPU MOA.

14. - INSURANCE
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The STATE shall comply with all provisions of the Phase I SDOT MOA regafding

Insurance, including but not limited to all provisions in Section XII therein, and such
provisions shall apply equally to this Phase I SPU MOA. :
15. . THIRD PARTY BENEFICIARY

The STATE shall comply with all provisions of the Phase I SDOT MOA regardmg Third
Party Beneﬁmary, including but not limited to all provisions in Section XIII therein, and
such provisions shall apply equally to this Phase I SPU MOA.

16. DISPUTE RESOLUTION

, The provisions of the Phase I SDOT MOA regarding Dispute Resolutlon including but

not limited to Section XV therein, shall apply equally to this Phase I SPU MOA.

17. - REMEDIES; ENFORCEMENT

The provisions of the Phase I SDOT MOA regardlng Remedles Enforcement, 1ncludmg

but not limited to Section XVI therein, shall apply equally to thlS Phase I SPU MOA. .

18. TERM; TERMINATION

The Term of this Phase I SPU MOA shall be the Term provided in Section XIX. of the

Phase I SDOT MOA, and the provisions of the Phase I SDOT MOA regarding
Termination, including but not limited to Section XIX thereln shall apply equally to this
Phase I SPU MOA. ‘

19. CONFIDENTIALIT.Y OF INFORMATION AND RECORDS
The provisions of the Phase I SDOT MOA regarding Confideritiality of Information and

Records, including but not limited to Section XX therem shall apply equally to this
Phase I SPU MOA. : :

20. GENERAL PROVISIONS

The General Provisions set forth in the Phase I SDOT MOA, including but not limited to
Section XXI therein, shall apply equally to this Phase I SPU MOA

tonsr ATTACHMENT 3
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IN WITNESS WHEREOF, the parties heréto have executed this AGREEMENT as of'the

day and year first above written.

SEATTLE PUBLIC UTILITIES

By:

Print;

Print:

Title:

Date:

“By (print)
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WASHINGTON STATE .
DEPARTMENT OF
TRANSPORTATION

By:

Title:

Date:

APPROVED AS TO FORM:

Signature
Assistant Attorney General

Date:
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Exhibit A: Scope of Work
The following work will be completed in accordance with the Approved Plans and Street Use Permits.

1. Relocate five 13.8kV network distribution feeders (the Five Massachusetts Feeders) from the
‘ AWYV to newly-constructed duct bank from the South Massachusetts substation to a point near
Railroad Way South ramps; At the ramps, they will transition to an overhead configuration:
attached to the structure until bent 120 where they will be spliced into the existing distribution
feeders. 'Ethylene propylene rubber (EPR) jacketed type cable will be used. The distribution duct
back will begin at the substation on Colorado Avenue South and be placed northward generally
parallel to the AWV. A permanent splice vault will be provided in the vicinity of the north end of
the portion of the WOSCA property (see legal description in Exhibit A) owned by the STATE to
facilitate the completion of the 13.8 kV network distribution feeder relocations under future
project phases

2. Relocate two 115kV transmission lines, MA-US -1 and MA-US-2 from the AWV to a newly
constructed duct bank from the South Massachusetts substation to a point near the intersection of
Railroad Way South and the existing AWYV. Solid dielectric cross-linked polyethylene (XLPE)
cable for underground installation will be used. The new XLPE cables will be transitioned and
spliced back to the existing 620kcmil aluminum self-contained fluid filled (SCFF) cables,
currently attached to the AWV structure, between bents 119 and-118. The transmission duct back
will begin at the substation on Colorado- Avenue South and be placed northward generally parallel
to the AWV. A permanent splice vault will be placed in the vicinity of the north end of the
portion of the WOSCA property owned by WSDOT to facilitate future relocation of the portions
of the transmission circuits that remain on the Viaduct north of Railroad Way South.

3. Itis understood that the PROJECT is only the first phase of a comprehensive electrical line
relocation solution. The STATE remains committed to finding an acceptable design solution for
subsequent phases of work to complete the relocation of the Five Massachusetts Feeders and the
MA-US-1 and MA-US-2 transmission lines in a manner acceptable to SCL and that -
accommodates the timely removal of the AWV and reconfiguration of SR 99.

\ . ' ’

4. Relocate an SPU watermain in South Royal Brougham Way to accommodate installation of the

© new distribution and transmission duct banks. ‘

5. Temporary roadway restoration of Colorado Avenue South, South Atlantic Street, South Reyal
Brougham Way and Alaskan Way.

6. Temporary traffic control measures and temporary shormg systems necessary to complete the
PROJECT..

7. Remediation of known Hazardous Substances and Hazardous Substances dlscovered during the
course of construction of the PROJECT, within the Phase I Property and the City Street Right of
Way within the limits of the PROJECT as shown on the Approved Plans, in accordance with the
requirements described in the Phase I SDOT MOA. .

UT01287 ATTACHMENT 3
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Seattle Department of Transportation

Grace Crunican, Director

Memorandum

To: The Office of the City Clgrk

September 17, 2008
Program

From: Robert M. Chandler, Manager, Alaskan Way Viaduct/Seawall Replacement

Enclosed are the original final Agreements executed pursuant to
Ordinance 122688 for the City’s official records.

No. UT01287 Phase 1, SPU MOA
No. UT01148 Phase 1, SCL MOA
No. GCA5680 Phase 1, SDOT MOA

CC:

Joy Keniston-Longrie, Seattle Public Utilities
Jodi Rian, Seattle City Light

®

Seattle Municipal Tower, 700 5" Avenue, Suite 3900, PO Box 34996, Seattle, WA 98124-4996
Tel: (206) 684-ROAD (684-7623), TTY/TDD (206) 684-4009, FAX: (206) 684-5180

Internet address: http://www.seattle.gov/transportation
An equal opportunity employer. Accommodations for people with disabilities provided on request.
® ou-u

Gregory J. Nickels, Mayor
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- RED
CITY OF SEATTLE

MEMORANDUM OFAGREEMENT gy 5ip 18 At 9- 28
NO.UT01148
SR-99 ALASKAN WAY VIADUCT  (TY CLERK
PRELIMINARY ENGINEERING, FINAL DESIGN, PROCUREMENT OF
. MATERIALS AND CONSTRUCTION -
FOR ELECTRICAL UTILITY RELOCATION — PHASE I

THIS Memorandum of Agreement, No. UT01148 for Preliminary Engineering, Final Design,
Procurement of Materials and Construction for Electrical Utility Relocation — Phase I (“Phase I
SCL MOA”) is made and entered into this 28 B’ 28 dayof m«, , 2008, between the State of

‘Washington Department of Transportation, hereinafier the “STATE,” and the City of Seattle, (the

“CITY”) acting by and through Seattle City Light, hereinafter “CITY LIGHT,” collectlvely the
“Parties” and individually the “Party.” .

WHEREAS, the STATE in consultation with the City of Seattle is j)lanning for the replacement of
the Alaskan Way Viaduct (“AWV”) on State Route 99, a non-limited access h1ghway, located

 partially in the City of Seattle; and

WHEREAS, in order to provide a transportation facility and seawall with improved earthquake
resistance that maintains or improves mobility and accessibility for people and goods, the State
and City of Seattle will implement improvement prOJects that remove the AWV, reconfigure State
Route 99 and replace the Seawall. All of these projects are collectively referred to as the
PROGRAM. The State and City of Seattle, in conjunction with the Federal Highway
Administration (FHWA), and King County, are working to define a reconfigured and improved
State Route 99; and .

WHEREAS, the Parties are moving forward collaboratively with King County to determine what
the solution will be in the Central Waterfront portion of the PROGRAM, but have agreed in
general, on the work required at the north and south ends of the PROGRAM. As directed by the
Governor and the Mayor of Seattle, the State, in consultation with the City, is preparing to design
and construct certain Early Safety and Mobility Projects at the north and south ends. These
projects significantly advance the PROGRAM; and

WHEREAS the AWV structure is agmg and was further weakened by the Nisqually Earthquake
in 2001, and because of these factors, it is vulnerable to catastrophlc damage during another
seismic event; and

WHEREAS, Seattle City Light has five (5) 13.8kV network express feeders and two (2) self-
contained, low pressure oil-filled 115k V- transmission cables (collectively, "Utllrtles") located on
the AWV structure and the Utilities are also vulnerable to damage during a seismic event; and

WHEREAS, removal of the AWV structure w1ll require the prior relocation of the Ultilities,
regardless of whether the AWV is reconstructed with an elevated structure or replaced witha -
tunnel or surface option; and ‘

~  UTO1148
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WHEREAS, one of the Early Safety and Mobility Projects is the relocation of all Seattle City
Light electrical lines off of the AWV. Phase I of this Early Safety and Mobility Project is the
relocation of electrical lines between South Massachusetts Street and Railroad Way South which is
planned to be completed prior to another Early Safety and Mobility Project, the AWV Removal
from South Holgate Street to South King, Street; and

WHEREAS, the Parties agree that the STATE will perform the design and construction of the
Utility relocation, as well as the procurement of any Utilities relocation materials that are required

to meet schedule requirements; and

WHEREAS, the Parties desire to complete the Utilities relocation prior to December 31, 2009; and

" WHEREAS, concurrently with this Phase I SCL MOA, the STATE and CITY are entering into a

Memorandum -of Agreement, No. GCA 5680, for Property, Environmental Remediation,

_ Permitting, and Construction Coordmatlon Agreement for Electrical Utility Relocation — Phase 1

(“Phase I SDOT MOA”™); and

WHEREAS concurrently with this Phase I SCL MOA, the STATE and CITY, through its Seattle
Public Utilities Department, are entering into a Memorandum of Agreement, No. UT01287, for
SPU Facilities Work — Phase I (“Phase I SPU MOA”);

NOW, THEREFORE, in consideration' of the  terms, conditions,” covenants, and perforrriances

" contained herein, or attached and incorporated and made a part hereof,

iT IS MUTUALLY AGREED AS FOLLOWS:

1. GENERAL

. 1.1 Intent

The Parties agree to do the following throughout the PROJECT as defined below:

a. The Parties agree to work cooperatively with each other and shall make reasonable,
good faith efforts to timely and expeditiously complete the PROJECT, as provided in this Phase I
SCL MOA, including, but not limited to, the selection of a preferred design alternative;
development of preliminary engineering and final design, plans and specifications, and cost
estimates; lifecycle costs analysis, construction and construction administration; execution of any
necessary utility easements; and procurement of any required materials for Utilities relocations.

b. The STATE will provide complete design submittals and additional information as
required by CITY LIGHT in a timely manner that will allow CITY LIGHT adequate review
periods to review and comment on the proposed plans and make reasonable efforts to allow the
PROJECT to proceed on schedule. The STATE shall timely incorporate and/or address to CITY

+ LIGHT’s satisfaction any CITY LIGHT comments on the design submittals or additional

UTO01148"
Page 2 of 19
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information provided by the STATE, including revisions to the Approved Plans, pursuant to
Section 7 herein.

c. CITY LIGHT agrees to prov1de sufﬁcxent staff and resources for tlmely rev1ews of the
PROJECT design as agreed upon in this Phase I SCL MOA.

d. CITY LIGHT shall provide clear and complete des1gn review for CITY LIGHT purposes -
in accordance with section 7 of this Phase I SCL MOA. Both Parties shall endeavor to identify
and address issues as early as possible during the design process and to communicate clearly with
one another.

e. Both Parties shall participate in régularly scheduled coordination meetings to address -
issues that may affect the PROJECT scope, schedule or budget.

_f. The STATE, in conjunction with its consultants and subject to CITY LIGHT approval
for CITY LIGHT purposes, will continue to develop a feasible end to end, permanent relocation
solution acceptable to CITY LIGHT for the Utilities that would minimize or eliminate the need for
multiple relocations and meet operational standards “capacity equivalents and ongoing
maintenance and safety requirements.

g. The STATE and CITY LIGHT agree to document key design related decisions to ensure
that issues are resolved to CITY LIGHT’s satisfaction, pursuant to Section 7 herein; so that the
" STATE can proceed with the design of the PROJECT. These decisions will be evidenced through
the use of a “Concurrence Letter” signed by both Parties.

h.. The STATE agrees to take the lead in consulting and coordinating with all other utilities

, affected by the PROJECT. : 1

i. The STATE acknowledges .that it bears the sole responsibility for all regulatory
permitting of the PROJECT, and shall design and construct the PROJECT in comphance with all
applicable federal, state and local laws and regulatlons and in accordance with the provisions of
the Phase I SDOT MOA.

. The STATE’s intent is to complete' the PROJECT no later than December 31, 2009, in

order to allow the AWV removal beginning south of King Street in January 2010.

12 Scope of Work

This Agreement defines the roles of the Parties in the design and execution of Phase I of the
Utilities relocation, which includes the construction of new utility facilities, the removal and
relocation of certain utilities from the existing AWV to underground locations, modifications to
existing substations " in order to accommodate the relocation of the network feeders and
transmission cables, and Remediation, as more particularly described in the “Scope of Work”
attached as Exhibit A and incorporated herein by this reference (hereinafter the “PROJECT”).

UTo1148
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1.3 Definitions

1.3.1 Approved Plans means the documents and drawings approved by the City of Seattle, -
through the processes described in Section 7 of the Phase I SCL MOA, Section 4 of the Phase I
SPU MOA, and Article VI of the Phase I SDOT MOA, and approved by the CITY through the
Street Use Permit issuance process described in Article VI of the Phase I SDOT MOA.

1.3.2 AWV means the Alaskan Way Viaduct on State Route 99, a non-limited access highway,
over a portion of a CITY Street Right of Way and located partially in the City of Seattle.

1.3.3 Betterment, for purposes of this Phase I SCL MOA, means any upgrading of the
facility being relocated that is not attributable to the PROJECT OR PROGRAM and is made solely
for the benefit of and at the election of CITY LIGHT. CITY LIGHT shall be responsible for the

. additional incremental cost of any Betterment. Examples of work that will not constitute a

Betterment, so that CITY LIGHT shall not bear cost responsibility, are: .
i) If existing devices or materials are no longer regularly manufactured or cannot be

* obtained in time to meet the PROJECT schedule, needs or requests by the STATE, then devices or

materials of equivalent standards although not identical, of the next highest grade or size;
ii) Upgrades to relocated or.replaced utility facilities necessary to meet current code

~ requirements and CITY LIGHT standards; or

iii) Work required by CITY LIGHT to maintain service capability and capacity as the
STATE’s PROGRAM progresses.

1.3.4 Business Days means Monday through Friday, inclusive, except for official City of Seattle
holidays.

1.3.5 CITY means the Clty of Seattle, a Washlngton municipal corporatlon acting through
SDOT. :

1.3.6 CITY LIGHT means Seattle City Light.

1.3.7 City Construction Project Engineer means the person designated by the City' of Seattle to

" act as the City of Seattle’s primary representative in matters arising during the course of
construction. - '

1.3.8 City of Seattle means the City of Seattle, a Washington municipal corporation.

1.3.9 Construction Contract Documents means the provisions and documents that evidence the
agreement between the STATE and its contractors for construction of the PROJECT.

1.3.10 Contract Awa rd means the STATE’s written decision accepting the lowest responsive bid

for construction of the PROJECT.

1.3.11 Design ated Representative means the CITY LIGHT official listed in Section 2.2 of this

-Phase I SCL MOA.

UT01148
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1.3.12 Engine er of Record means the ehgineef licensed in the State of Washington who has been
commissioned by the STATE as the prime engineer of the PROJECT, having overall responsibility
for the adequacy of the design and the coordination of the design work of other engineers and
whose professmnal seal is on the Construction Contract Documents.

1. 3 13 L etter of Acceptance means the written docurnent prepared by the CITY and delivered to.
the STATE that signifies CITY approval of PROJECT infrastructure built by the STATE’s

‘contractor; the issuance and acknowledgment of the instrument effects transfer of infrastructure

ownership and obligations for operation and mamtenance as agreed by the Parties.

1.3.14 L etter of Plan Approval means a letter from the CITY that 51gmﬁes the CITY s approval of
the design of the PROJECT. The Letter of Plan Approval also represents CITY LIGHT’s approval
for CITY LIGHT purposes only, and represents that the STATE has addressed CITY LIGHT’s
comments to CITY LIGHT’s satisfaction. The Letter of Plan Approval also represents SPU’s
approval for SPU purposes only, and represents that the STATE has addressed SPU’s comments to
SPU’s satisfaction. The Letter of Plan Approval does not authorize construction and does not
constitute approval of the City of Seattle in any regulatory capacity. The Letter of Plan Approval is
not a representation or assurance that the design or plans comply with applicable laws, regulations,
ordinances or codes, nor shall the Letter of Plan Approval be construed to authorize any failure to
comply with any of the foregomg

. 1.3. 15 Notice of Substantlal Completion means a written statement by the STATE to its contractor

that construction and installation of the PROJECT work has progressed in compliance with the

~ Construction Contract Documents, including the Approved Plans and any approved revisions to

those plans to the extent that the STATE has full'and unrestricted use and benefit of the facilities,
both from the operational and safety standpoint, and only minor incidental work, or correction or -

- .repair remains to physically complete the PROJECT.

1.3.16 Phase I SCL. MOA means this Memorandum of Agreement, No. UT01148, SR-99 Alaskan " .
Way Viaduct, Preliminary Engineering, Final Design, Procurement of Materials and Construction
for Electrical Utility Relocation — Phase I between the STATE and City of Seattle actmg through
CITY LIGHT.

© 1.3.17 Phase I SDOT MOA means the Memorandum of Agreement No. GCA 5680, SR-99

Alaskan Way Viaduct, Property, Environmental Remediation, Permitting, and Construction
Coordination Agreement for Electrical Utility Relocation — Phase I between the STATE and the
City of Seattle acting through SDOT. : ‘

. 1.3.18 Phase I SPU MOA means the Memorandum of Agre'emeﬁt, No. UT01287, for SPU

Facilities Work — Phase I, between the STATE and the City of Seattle acting by and through
Seattle Public Utilities.

1.3.19 Plan Review Packa ge means the plans, specifications, necessary supplemental information
including but not limited to field reconnaissance studies and calculations, and any corrections - :
previously requested by the City of Seattle to be submitted by the STATE to the City of Seattle for:

review prior to issuance of a Letter of Plan Approval and Street Use Permits.

UTO01148
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1.3.20 Plans, _Specifications,. and Estimate (“PS&E”) means the portion of the PROJECT
engineering after the Preliminary Englneermg, which advances the PROJECT design by preparing
contract-ready documents and the engineer’s cost estimate. At this stage the specifications are
written and tailored to the plans so that all work can be measured and has a pay item. The cost
estimate is formalized using the established specifications, pay items and quantity takeoffs, for
60% through 100% completion of the total design effort.

1.3.21 Preliminar y Engineering means the portion of the PROJECT engineering succeeding
conceptual engineering, which advances the PROJECT design to address Type, Size, and Location
(“TS&L”) for all components of the PROJECT including the final Utilities relocation. Typically
this effort includes work that advances the design from nominally 30% up to nominally 60% of the
total design effort.

1.3.22 PROGRAM means all of the projects, collectively, implemented by the STATE that
remove and replace the AWV and the Seawall. :

1.3.23 PRO JECT means the construction of new utility facilities, the removal and relocation of
certain utilities from the existing AWV to underground locations, modifications to existing
substations in order to accommodate the relocation of the network feeders and transmission cables,
and Remediation, as more particularly described in the “Scope of Work” attached as Exhibit B to
the Phase I SDOT MOA, as Exhibit A to this Phase I SCL MOA, and as Exhibit A to the Phase I
SPU MOA, and incorporated herein by reference.

1.3.24 PRO JECT SCHEDULE means the schedule of design, permitting and construction events
presented in Exhibit C to the Phase I SDOT MOA and agreed to by the Parties, as it may be
amended from tinie to time by agreement of the Parties.

1.3.25 Scope of Work means the work agreed to by the Parties attached as Exhibit B to the Phase I
SDOT MOA, as Exhibit A to this Phase I SCL MOA, and as'Exhibit A to the Phase I SPU MOA.

1.3.26 SDOT means the Seattle Department of Transportation.
1.3.27 SCL means Seattle City Light.
1.3.28 SPU_means Seattle Public Utilities.

1.3.29 STATE Designated Representative means the State of Washmgton official listed in Section
XVII of the Phase I SDOT MOA.

1.3.30 Utilities means the segments of the five (5) 13.8 kV network express feeders and two (2)
self-contained, oil-filled 115 kV transmission cables located on the AWV structure between South
Massachusetts Street and Railroad Way South that are required to be relocated prior to the removal
of the AWV, and all necessary modifications to CITY LIGHT substations required to
accommodate the relocation of the such network feeders and transmission cables.

UTO01148
" Page 6 of 19
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1.3.31 Utilit y Easement means a perpetual easement over STATE acquired real property for the
operation, maintenance, repair and replacement of the relocated Utlhtxes

2. NOTICES AND DESIGNATED REPRESENTATIVES

2.1  Any notice required or permitted to be given pursuan't to this Agreement shall be in writing

-and shall be sent postage prepaid by U.S. Mail to the Designated Representatives.

22  The Designated Representatives for each Party are as follows: |

, | Project Engineer, Utilities

Alaskan Way Viaduct & Seawall Replacement Program
Washmgton State Department of Transportation.

999 3" Avenue, Suite 2424

Seattle, WA 98104

Project .Manager, Alaskan Way Viaduct & Seawall Replacement Ptogram
P.O. Box 34023
Seattle City Light

..700 Fifth Avenue, Suite 3200

Seattle, WA 98124-4023

3. .STATE RESPONSIBILITIES

3.1  The STATE agrees to perform and complete, subject to CITY LIGHT review and approval
for CITY LIGHT purposes, the following with the a1d of consultants and contractors

a. . Preliminary Engineering;

b. Plans, Specifications, and Estimate (PS&E);

C. Construction and construction administration;

d. Procurement of all materials needed for construction;

€. Community outreach and public relations;

f. Prepare and submit all permit applications required by the City of Seattle (the
“CITY”). . :

3.2  The STATE agrees to comply with CITY LIGHT standards and will submit the Plan
Review Package for review, comment and approval for CITY LIGHT purposes, pursuant to the
procedures outlined in Section 7 of this Phase I SCL MOA, and to the CITY’s Designated
Representative, for CITY purposes, pursuant to the procedures outlined in the Phase I SDOT
MOA.

3.3 The STATE agrees to seek input and approval from CITY LIGHT in the early stages of the -
Preliminary Engineering and PS&E throughout the design process, to ensure that the design
conforms with CITY LIGHT standards

UTO01148
Page 7 of 19
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3.4 The STATE agrees to.submit designs and design documents, and any revisions to the design
documents, including PS&E and any revisions to the Approved Plans, that conform to CITY
LIGHT standards and that meet City of Seattle codes, rules, laws, regulations and standards, for
review by CITY LIGHT for CITY LIGHT purposes, as more fully described in Section 7 herein.

3.5 The STATE will take the lead in coordinating regular team commumcatlons and meetmgs
as required.’ :

3.6  The STATE will manage and timely respond and address to CITY LIGHT’s satisfaction
any requests from CITY LIGHT that have contractual or scope of work impacts and will
coordlnate responses with its consultants.

3.7  The Parties agree that the Approved Plans shall be stamped by the STATE’s Design
Consultant as Engineer of Record after the PS&E have been approved by CITY LIGHT for CITY

LIGHT purposes pursuant to Article 7 herein.

3.8 The STATE shall obtain CITY LIGHT’s review and approval -of all revisions to, or
deviations from, the Approved Plans prior to implementing such revisions or deviations.

3.9  The STATE will have a qualification process for potential construction contractors. The
STATE shall timely provide CITY LIGHT with all required information related to such process
and will provide CITY LIGHT at least five weeks notice of the intended date to send contracts out
for bid so that CITY LIGHT may help in the development of qualification criteria for specialty
work such as transmission line construction.  CITY LIGHT shall evaluate the bidders using the
established qualification criteria ‘and submit its review to the STATE for consideration. The
STATE shall reject contractors that do not meet the qualification criteria.

3.10 The STATE will be responsible for construction contract administration, will establish a
construction project engineer’s office, and will assign a Project Engineer to manage this office and

" act as the responsible engineer in charge. The STATE will be responsible for selecting qualified

STATE technical and administrative staff and consultants to work in the office and administer the
construction contract.

'3.11 The STATE fecognizes that CITY LIGHT requires advance notice of .outages for

construction. The STATE understands and acknowledges that it must provide at least 90 calendar
days notice for any request for a construction outage with respect to any of the Ultilities or other
associated utilities. The STATE further understands and acknowledges that construction outage
time periods may not be altered once requested, and that any new request for a construction outage
relating to the Ultilities relocation will require an additional 90 calendar days. The STATE will
provide written notification to CITY LIGHT of the anticipated completion of satisfactory testing
of newly installed systems to facilitate outages and cutovers. The STATE shall request in writing
any necessary outages specifying the exact window of time necessary to perform the construction
task. CITY LIGHT shall respond to such requests as appropriate indicating whether such request
is granted or denied. If denied, CITY LIGHT shall assist the STATE in finding another outage
window. If granted, CITY LIGHT shall outline any conditions related to such outage to the
STATE.

UTO01148
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3. 12 For Transmission Lines 1 & 2 (Mass. -Umon 1 (“MA-US1”) and Mass. -Umon 2 (“MA-US
27)), the STATE understands and agrees that separate six-week outages must be requested and
scheduled for each Transmission Line. The STATE further recognizes that Transmission Lines 1
and 2 are part of an interconnected transmission system, and therefore even with timely requests

- for outages, CITY LIGHT may be precluded from disconnecting or de-energizing these lines on

any particular schedule, including previously scheduled and granted outage requests, if
circumstances beyond CITY LIGHT’s control exist, including but not limited to directives' from
the North American Electric Reliability Council, the Western Energy Coordinating Council, or
other entities responsible for operating or protecting the western interconnected transmission
system, and/or riots, wars, civil disturbances, insurrections, acts of terrorism, epidemics,
landslides,. volcanic eruptions, earthquakes, lightning, floods, explosions, fires, condemnation,
judicial injunctions or restraining orders, and federal or state laws and orders. ' '

3.13 The STATE shall not commence work on this PROJECT until all required permits have been
properly applied for and issued as more fully set forth in Articles V and VI of the Phase I SDOT -
MOA. .

- 3.14 The STATE shall obtain and maintain all federal, state and local approvals as may be

required for the PROJECT.

3.15 The STATE shall timely comply with appllcable regulatory requlrements assocrated with the
permits, as more fully set for in Sectrons V and VI of the Phase I SDOT MOA.

3. 16 The STATE shall prov1de CITY LIGHT with 24 hour 7 days a week access to all CITY
LIGHT facilities functioning within the PROJECT area. The STATE shall prov1de CITY LIGHT
with access to any PROJECT construction and staging areas during the hours of construction
established by the STATE’s Project Engiheer. In addition to complying with the pre-final and
final inspection procedures set forth in Section 10 herein, the STATE shall also provide CITY .
LIGHT with at least five (5) Business Days notice upon completion of all material stages of the
PROJECT work and shall invite CITY LIGHT to inspect such work upon completion of any
material stage, pursuant to Section 8 below. CITY LIGHT shall have the right to reject materials -
and construction in the field which are deficient or deviate from the Construction Contract
Documents, the Approved Plans, or any approved revisions to the. Approved Plans. CITY LIGHT
shall submit a written response within ten (10) Business Days of the date of any inspection to the
STATE’s Project Engineer. Both Parties agree to act as expeditiously as possible to assure a
timely resolution of any deficiencies. l ‘
3.17 Within four (4) months of the execution of this Phase I SCL MOA, the STATE shall .
convey to CITY LIGHT a Utility Easement in a form mutually satisfactory to CITY LIGHT and
the STATE.. Said Utility Easement shall include a provision establishing expectations for
environmental remediation that reflects Section 4 of the Phase I SDOT MOA for all known
contamindtion. The Parties agree to endeavor to prepare negotiate and convey the easement in

- accordance with the following schedule of milestones.

April 11, 2008 ; - CITY LIGHT will complete the first draft of the easement.

~

UTO01148
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May 12,2008 - - The STATE will complete its review of the first draft and will transmit its
comments as well as legal exhibits to CITY LIGHT.

4. CITY LIGHT RESPONSIBILITIES

4.1  After the STATE incorporates or addresses to CITY LIGHT’s satisfaction any comments
or concerns raised by CITY LIGHT to the STATE regarding the proposed plans, CITY LIGHT
will provide written approval of the PS&E, material and equipment specifications and technical
submittals prior to placement of orders. '

42 CITY LIGHT may provide staff and consultants during construction. CITY LIGHT staff

and consultants will consult with the STATE Construction Project Engineer during the STATE’s
evaluation of the quality of the infrastructure being built by the STATE’s contractor. The presence
and contribution of CITY LIGHT staff and consultants is for the sole benefit of CITY LIGHT and
shall not in any way relieve the STATE from its duty to comply with this Phase I SCL MOA, and
all permits, statutes, laws, regulations and ordinances.

43  To the extent necessary, CITY LIGHT agrees to lead the coordination of the PROJECT
with all applicable electric utility regulatory agencies.

44  CITY LIGHT shall timely complete. necessary preparation, coordination and cut-over
work.

4.4.1 CITY LIGHT agrees to execute the cutover and -energization of all Five Mass.
Feeders relocated circuits upon approval of each new feeder line constructed by the STATE

pursuant to this Phase I SCL MOA.

442 For the Transmission Lines 1 & 2, the CITY agrees to coordinate and execute the -
outages so as to facilitate the contractor’s work to splice and terminate, and for CITY energization

“of both new circuits within the earliest feasible, outage window for each Transmission Line.

S. PROJECT FUNDING

5.1  The STATE shall provide funding for all PROJECT costs without reimbursement from
CITY LIGHT, including Change Orders, except as outlined in Section 9.3. No delay costs shall be

- paid for by CITY LIGHT. CITY LIGHT will be responsible for any and all costs associated- with
_ CITY LIGHT staff or CITY LIGHT consultants and CITY LIGHT admmlstratlve overhead.

52  CITY LIGHT Financial Contribution. CITY LIGHT will be required to provide staff in the -
performance of their roles and responsibilities as outlined above. The costs associated with CITY
LIGHT staff time will be calculated and the amount will be a credit to CITY LIGHT as part of its
financial contribution to the PROJECT. '

UTO01148
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53  The STATE shall mitigate the operational consequences to CITY LIGHT customers
associated with the potential transmission -line failure due to temporarily splicing the proposed
relocated portion of Transmission Lines 1 & 2 to the existing portion of Transmission Lines 1 & 2
by developing a comprehensive Work Plan. The Work Plan will be developed with assistance
from and to the satisfaction of CITY LIGHT. The STATE will be responsible for providing all
elements,. including but not limited to construction labor, professional expertise, materials and

A .deS1gns needed to enact the Work Plan. All elements to accomplish the Work Plan will be in place

prior to attempting to splice the transmission lines. In the event all steps in the Work Plan are
followed and such steps fail to restore adequate power to CITY LIGHT transmission line(s) and
substation(s), then CITY LIGHT will enact an Emergency Restoration Plan (ERP), consisting of
an overhead pole line from Massachusetts Substation to Union Substation. Additionally, should

the ERP or any portions thereof be activated, due to splice or cable failures -resulting from the

PROJECT, the STATE agrees to reimburse CITY LIGHT for all costs, 1nclud1ng design, materials,
and labor associated with this activation.

6. CONSTRUCTION MANAGEMENT AND CONTRACT ADMINISTRATION

6.1 The STATE shall comply with ‘all prov1smns of the Phase I SDOT MOA regarding
Construction Management and Contract Administration for the PROJECT including ‘but not
limited to Section VIII therein, and such provisions shall apply equally to this Phase I SCL MOA

/

7.. DESIGN & PLAN SUBMITTAL, REVIEW, AND RESPONSE PROCESS

Design & Design Documents

7.1 The Parties agree to work cooperatively with each other and in good faith to endeavor to

timely and expeditiously complete the PROJECT design in accordance with the PROJECT

schedule. The STATE will take the lead in coordinating regular communications and meetings
between CITY LIGHT .and the STATE in this endeavor. :

72  The STATE agrees to work in collaboration with City of Seattle regulatory, SDOT, CITY
LIGHT and SPU staff and shall submit the PROJECT Preliminary Engineering; Plans,
Specifications and Estimate (PS&E); and Construction Contract Documents to CITY LIGHT for
review pursuant to the procedures outlined in this Phase I SCL MOA, the Phase I SDOT MOA,
and the Phase I SPU MOA. ‘

7.3 The STATE agrees to seek input from CITY LIGHT in the early stages of Preliminary
Engineering, preparation of PS&E, and throughout the PROJECT design and permitting process.

7.4  The design and construction of CITY LIGHT infrastructure shall conform to all City of
Seattle laws, rules, regulations and standards and all applicable federal and state laws, rules,
regulations and standards, including but not limited to the followmg, except as otherwise
established in this Agreement

7.4.1 The Seattle Mun1c1pal Code

UTO01148
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33
34
35
36
37

- 38

39

7.42 The Clty of Seattle Standard Spemﬁcatlons for Road, Bridge and Municipal

Construction, current edition. ;
7.4.3 City of Seattle Standard Plans for Municipal Construction, current edition. -
7.4.4 SDOT, CITY LIGHT, DPD and SPU Director’s Rules

7.5  The STATE agrees to submit contract speciﬁcations for the PROJECT in a format
developed to conform with Federal, State and City of Seattle standards, as these specifications will
be used for the STATE construction contract bid package.

7.6  Inaccordance with the SR 99 Alaskan Way Viaduct & Seawall Replacement Project
CADD Manual Revision 1.0, Appendix B: UTILITY City of Seattle Plan Set Preparation, dated
June 2006, the STATE’s plans (contract drawings) and As-Builts for the PROJECT shall be
drafted to a drafting standard that has been developed to conform with Federal, State and City of.
Seattle standards, as these plans will be used for both the STATE Construction Contract
Documents and the City of Seattle’s plan approval, permitting, and archival process. The
PROIJECT drafting standard shall reflect, both graphically and digitally, the City of Seattle
computer aided drafting (CADD) standards for all City of Seattle infrastructure to be constructed
as part of the PROJECT.

7.7  The Parties agree that the Approved Plans shall be stamped by the STATE’s Design
Consultant as Engineer-of Record. The STATE is responsible for ensuring that permit applications
and plans meet City of Seattle regulatory standards. ‘

" Plan Review

7.8  The STATE shall submit to CITY LIGHT clear and complete plans; specifications, and the
necessary supplemental information such as field reconnaissance studies and calculations in a
manner that will allow CITY departments sufficient time to review the applications and plans. As
the remaining submittals for the PROJECT are limited to the 90% and the 100% Agency Reviews,
CITY LIGHT agrees to twenty-five (25) Business Days for review of the 90% submittal and

~ fifteen (15) Business Days for the 100% submittal. However, the number of review days will

increase if multiple submittals are received by CITY.LIGHT per the table below.

Submittal Phase Number of Business Days per Number of Design Review Plan |
Review Packages Under Review
: One Two Three
30% Progress Review , 15 25 25
60% Agency Review ' 25 40 45
90% Agency Review 25 40 45
100% Agency Review 15 15 20

7.9  CITY LIGHT s review period begins with the receipt by CITY LIGHT of the 90% Plan
Review Package and for the 100% Plan Review Package, with receipt by CITY LIGHT of the
100% Plan Review Package and ends when CITY LIGHT’s final comment document is submitted
to the STATE electronically in a Microsoft Excel document format.

UT01148
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7.10 The STATE shall hand deliver the 90% and 100% Plan Review Package to CITY LIGHT’s
Designated Representative or other officials designated by CITY LIGHT for review and comment.
For purposes of this Section, the Plan Review Package includes the plans, specifications, necessary
supplemental information such as field reconnaissance studies and calculations, and corrections
previously requested by CITY LIGHT. The STATE shall submit to the City of Seattle 35 half-
scale (11 inch by 17 inch) copies of the 90% Plan Review Package and 6 half-scale (11 inch by 17
inch) coples of the 100% Plan-Review Package.

7.11  The STATE agrees to establish and prov1de to CITY LIGHT a target schedule for the
STATE’s submittals to CITY LIGHT as soon as such schedule is available. The STATE shall

" notify CITY LIGHT of any proposed schedule modifications. If the STATE determines that it

cannot meet the anticipated dates, the STATE shall provide to CITY LIGHT’s Designated
Representative a revised submittal schedule as soon as possible after delay is known or anticipated.

7.12 The STATE shall notify CITY LIGHT’s Designated Representative fifteen (15) Business
Days prior to the scheduled 90% Plan Review Package to confirm that the Plan Review Package

will be transmitted as scheduled or to establish a deferred date so that. CITY LIGHT staff can be

appropriately scheduled for the 90% review.-

7.13 CITY LIGHT’s Des1gnated Representatlve will work with the City of Seattle departments
to identify deficiencies in the STATE’s 90% Plan Review Package. CITY LIGHT reviewers will
describe the deficiencies in writing in sufficient detail to enable the STATE to revise the plans in a
manner that brings them into compliance with CITY LIGHT requirements. All comments from
CITY LIGHT reviewers will be incorporated into one Microsoft Excel document. SCL’s
Designated Representative, or other official designated by CITY LIGHT, will reconcile and
resolve conflicting comments from CITY LIGHT reviewers prior to submitting formal comments
to the STATE within the agreed timeframe. -

7.14  The STATE shall provide a written response to CITY LIGHT for every written comment
submitted by CITY LIGHT. :

7.15 The STATE shall work with CITY LIGHT staff to resolve all issues to CITY LIGHT’s:
satisfaction and address every CITY LIGHT comment on the 90% Plan Review Package to CITY
LIGHT’s satisfaction through one-on-one meetings with CITY LIGHT staff and making additional
plan sheet revisions. If such meetings and revisions do not resolve all CITY LIGHT issues to
CITY LIGHT’s satisfaction within 30 calendar days, the remaining issues will be considered a
dispute and resolved in accordance with Artlcle XV - Dispute Resolution, of the Phase I SDOT
MOA.

7.16  Both CITY LIGHT and STATE shall work collaboratively to resolve issues in a timely
manner prior to the STATE delivering the 100% Plan Review Package to CITY LIGHT for
approval. Once the STATE has demonstrated that all CITY LIGHT’s 90% Plan Review Package*
review comments have been addressed to CITY LIGHT s satisfaction, CITY LIGHT shall provide
the STATE with a written request to submit the 100% Plan Review Package for final review and

~ plan approval.

UTO1148
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7.17 CITY LIGHT will coordinate a final check of the 100% Plan Review Package to confirm
that the 100% Plan Review Package adequately addresses CITY LIGHT comments. Upon such
confirmation, CITY LIGHT will notify SDOT of CITY LIGHT’s approval of the design and
request that SDOT issue a Letter of Plan Approval. CITY LIGHT’s request for the issuance of a
Letter of Plan Approval constitutes CITY LIGHT’s approval for CITY LIGHT purposes only, and
represents that the STATE has addressed CITY LIGHT’s comments to CITY LIGHT’s '
satisfaction. Said Letter of Plan Approval does not authorize construction and does not constitute

“approval of the City of Seattle in any regulatory capacity. The Letter of Plan Approval is not a

representation or assurance that the design or plans comply with applicable laws, regulations,
ordinances or codes, nor shall the Letter of Plan approval be construed to authorize any failure to
comply with any of the foregoing.

8. CITY LIGHT INSPECTION

8.1 The STATE will allow CITY LIGHT’s Designated Representative, or other official
designated by CITY LIGHT, to consult with and inquire of the STATE Project Engineer, attend all

‘meetings, and have timely and complete access to all documentation as to all matters concerning

the PROJECT. CITY LIGHT shall not provide direction, directly or indirectly, to the STATE’s
consultant(s) or contractor. CITY LIGHT shall direct all communications to the STATE’s Project

- Engineer including communications regarding quality of construction and contractor performance.

CITY LIGHT staff will continue to be supervised by CITY LIGHT management.

8.2  The STATE shall ensure that CITY LIGHT’s representatives receives the construction

schedule in advance, and will continue to notify CITY LIGHT of relevant timelines and changes to

the construction schedule.

8.3 The STATE agrees and acknowledges that CITY LIGHT shall have an On-Site Inspector, as
CITY LIGHT determines necessary, during the construction. The STATE agrees and
acknowledges the CITY LIGHT’s On-Site Inspector shall (a) have timely and complete access to
the construction work associated with the relocated Electric Utilities; (b) be timely informed of all

* relevant construction timelines associated with such work; and (c) have the authority to reject and

have corrected and/or replaced any construction or materials deemed to be deficient or which
deviate from the Construction Contract Documents, the Approved Plans, or any approved revisions -
to the Approved Plans by the On-Site Inspector. In this instance, CITY LIGHT staff members will
immediately inform and as necessary provide direction to the STATE Construction Project
Engineer or his designated representative, which will be followed up in writing as soon as possible
but no later than ten (10) Business Days of the date of any inspéection. The STATE shall timely

~address each comment or issue presented by CITY LIGHT to CITY LIGHT’s satisfaction.

84  The STATE shall invite CITY LIGHT to inspect the PROJECT work at the
commencement and completion of each material milestone. The STATE shall provide at least five
(5) Business Days notice for such inspection. CITY LIGHT shall submit to the STATE’s Project
Engineer a complete list of any concerns or deficiencies within ten (10) Business Days of the date
of any inspection. The STATE shall timely address each comment or issue presented by CITY
LIGHT to CITY LIGHT’s satisfaction.

UT01148
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8.5 CITY LIGHT or a Designated Representative reserves the right to witness acceptance
testing and review all written documentation given.to the STATE on all test results. The STATE
shall endeavor to provide five (5) Business Days notice of all acceptance testing required by the
contract and CITY LIGHT will be provided a copy of certified test reports. CITY LIGHT shall
have the right to review and comment on any test reports, and the STATE shall timely address
each comment or issue presented by CITY LIGHT to CITY LIGHT’s satisfaction.

8.6  Any and all services, including direction, provided Aby CITY LIGHT nursuant to this
section shall be subject to all limitations on the CITY’s liability contained in the Phase I SDOT
MOA, including but not limited to Section XI, Risk Allocation. :

9. CONSTRUCTION CHANGE ORDERS

9.1  During construction, within three (3) Business Days of receiving a proposed change to the

~ PROJECT (“Change Order”), the STATE shall transmit the proposed change to CITY LIGHT for

review, comment, and approval. The STATE will allow a sufficient time period for CITY LIGHT
to review, comment, and approve the Change Order before execution. Upon approval by CITY

'LIGHT, the STATE shall make changes to the PROJECT, and shall make changes to the schedule

as necessary to respond to comments provided by CITY LIGHT. The STATE shall pay for all
Change Orders. No delay costs shall be pald by CITY LIGHT.

92 CITY LIGHT may request addmons and changes to the construction contract through the
STATE. The STATE shall comply with the requested change provided that the change is within
the general scope of the PROJECT and complies with the PROJECT permits, State and/or Federal
law and applicable rules, codes and/or regulations. Such additions and changes may lead to

Change Orders, or they may lead to Betterments. : ’

9.3  For purposes of this Phase I SCL MOA, a Betterment is any upgrading of the facility being
relocated that is not attributable to the PROJECT or PROGRAM and is made solely for the benefit
of and at the election of CITY LIGHT. CITY LIGHT shall be responsible for the additional

1ncremental cost of any Betterment. A decision to execute a Betterment shall be made by the

- mutual agreement of the STATE and CITY LIGHT. Any Betterments shall requlre the wrltten

request of CITY LIGHT.

9 3.1 Examples of work that will not constltute a Betterment so that CITY LIGHT shall
not bear cost responsibility, are:

i) If existing devices or materials are no longer regularly manufactured or cannot be
obtained in time to meet the PROJECT schedule, needs or requests by the STATE, then devices or
materials of equivalent standards although not identical, of the next highest grade or size;

ii) Upgrades to relocated or replaced utility facilities necessary to meet current code'
requirements and CITY LIGHT standards; or '

i) Work required by CITY LIGHT to maintain service capablhty and capacxty as the
STATE’s PROGRAM progresses. .

UTO01148.
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9.4  The STATE will make available to the CITY all Change Order documentation.

10. UT_ILITY INFRASTRUCTURE FINAL INSPECTION AND ACCEPTANCE

10.1  The STATE shall notify CITY LIGHT upon completion of the PROJECT work and

shall invite CITY LIGHT to participate in a joint pre-final inspection of the completed work, to
confirm that it meets CITY LIGHT standards for CITY LIGHT purposes only. CITY LIGHT shall
inspect the completed PROJECT work, and shall have the right to reject construction or materials
which in are deficient, or which:deviate from the Construction Contract Documents, the Approved
Plans, or any approved revisions to the Approved Plans. CITY LIGHT shall submit a written
response within ten (10) Business Days of the date of the pre-final inspection, notifying the
STATE of CITY LIGHT’s willingness to accept the completed PROJECT work, or rejecting the
completed PROJECT work. In the event that the completed PROJECT work is rejected, such
response shall include written notice of any known deficiencies in said work.

102 The STATE shall timely address each deficiency presented by CITY LIGHT to CITY

LIGHT’s satisfaction. Both Parties agree to act as expedltlously as possible to assure a timely
resolutlon of any deficiencies.

10.3 Once the STATE determines that it has remedied all deficiencies identified by CITY
LIGHT during the pre-final inspection, the STATE will invite CITY LIGHT to participate in a-
joint final inspection of the completed work. CITY LIGHT shall submit a written response within

-ten (10) Business Days of the date of the final inspection, notifying the STATE of CITY LIGHT’s

willingness to accept the completed PROJECT work, or rejecting such PROJECT work and
notifying the STATE of any remaining known deficiencies in said work:

10.4 CITY LIGHT agrees, upon satisfactory completion of the PROJECT involved and receipt
of the STATE’s Notice of Substantial Completion, to deliver a Letter of Acceptance, subject to
any contractor claims caused by the negligent acts or omissions of the STATE in administering the
PROJECT. The Letter of Acceptance shall signify CITY LIGHT accepting the relocated Utilities
for ownership, operation and maintenance, and shall signify the STATE’s transfer of the relocated
Utilities ownership to CITY LIGHT. The Letter of Acceptance shall be jointly executed by the
Parties. The City of Seattle may, at its discretion, issue one Letter of Acceptance for all CITY
LIGHT, SPU and SDOT infrastructure built by the STATE under this PROJECT.

10.4.1 CITY LIGHT may withhold this Acceptance of the PROJECT by submitting a
written notification to the STATE within 30 calendar days following the date of the
final inspection of the PROJECT. Thxs notlﬁcatlon shall include detailed reason(s)

- for withholding the acceptance.

10.5 In instances where CITY LIGHT infrastructure built by STATE’s contractor must be
placed into use and operation prior to PROJECT Acceptance, and after CITY LIGHT has

"determined that this infrastructure meets with the minimum inspection and testing requirements

necessary for placing the infrastructure into use, CITY LIGHT will notify the STATE that it is
assuming interim use and operation until the STATE completes the PROJECT and CITY LIGHT
accepts the infrastructure.

UTO01148
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- 10. 6 The Parties may mutually agree to perform the pre-final inspection and final mspect10n

procedures of this Article and CITY LIGHT may issue.a Letter of Acceptance for portions of the
PROJECT. A Letter of Acceptance shall only be issued for geographlc areas in which the STATE
has completed all PROJECT work

11. OWNERSHIP OF RELOCATED ELECTRIC FACILITIES AND WARRANTIES

11.1  Ownership of Improvements. Upon completion of the PROJECT outlined herein, the

~ STATE shall transfer ownership of the relocated Utilities to CITY LIGHT and CITY LIGHT shall .

be responsible for all future operation and maintenance of the relocated Utilities at its sole cost and
expense, except that the STATE shall remain liable for any latent defects or warranty claims.

11.2  The STATE acknowledges that the relocated Utilities will be the property of the City of
Seattle, under CITY LIGHT’s jurisdiction, upon CITY LIGHT’s final acceptance and the STATE
warrants good title to the relocated Utilities constructed by the STATE. Upon completion, the
STATE shall transfer all right, tltle and interest it may have in the relocated Utilities to CITY
LIGHT. ~

11.3 . In addition, for any design, permittmg or construction of the relocated Utilities undertaken
by the STATE, the STATE shall require .its construction contractors to provide the STATE with
the followmg warranties, each of which shall be for a minimum of one year, unless the industry
standard is longer: (1) any guaranty or warranty furnished as a normal trade practice in connection
with the purchase (by the contractor or a subcontractor) of any equipment, materials or items
incorporated in the PROJECT; '(2) any guaranty or warranty for workmanship furnished as a

- normal trade practice; and (3) any guaranty or warranty for transmission work furnished as a

normal trade practice.

12. ENVIRONMENTAL REMEDIATION DURING CONSTRUCTION

The STATE shall comply with all provisions of the Phase I SDOT MOA regardmg Environmental
Remediation During Construction, including but not limited to all provisions in Section IV therein,

* and such provisions shall apply equally to this Phase I SCL MOA.

'13.  RISK ALLOCATION

The STATE shall comply with all provisions of the Phase I SDOT MOA regarding Risk
Allocation and Indemnification, including but not limited to all provisions in Section XI therein,
and such provisions shall apply equally to this Phase I SCL MOA

14.. INSURANCE

UT01148
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The STATE shall comply with all provisions of the Phase I SDOT MOA regarding Insurance,
including but not limited to all provisions in Sectlon XII therein, and such provisions shall apply
equally to this Phase I SCL MOA =

| 15. THIRD PARTY BENEFICIARY

The STATE shall comply with all provisions of the Phasé 1 SDOT MOA regarding Third Party
Beneficiary, including but not limited to all provisions in Section XIII therem and such provisions
shall apply equally to this Phase I SCL MOA.

16. DISPUTE RESOLUTION
The provisions of the Phase I SDOT MOA regarding Dispute Resolutibn, including but not limited

to Sectibn'XV therein, shall apply equally to this Phase | SCL MOA. .

17. REMEDIES; ENFORCEMENT

The provisions ‘of the Phase I SDOT MOA regarding Remedies; Enforcement, including but not

limited to Section XVI therein, shall apply equally to this Phase 1 SCL MOA.

.18.  TERM; TERMINATION

The Term of this Phase 1 SCL MOA shall be.the Term provided in Section XIX of the Phase I |
SDOT MOA, and the provisions of the Phase I SDOT MOA regarding Termination, including but
not limited to Section XIX therein, shall apply equally to this Phase I SCL MOA.

19. CONFIDENTIALITY OF INFORMATION AND RECORDS

The provisions of the Phase I SDOT MOA regarding Confidentiality of Information and Records,
including but not limited to Section XX therein, shall apply equally to this Phase I SCL MOA.

20. GENERAL PROVISIONS

The General Provisions set forth in the Phase I SDOT MOA, including but not limited to Section
XXI therein, shall apply equally to this Phase I SCL MOA.

UT01148
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IN-WITNESS WHEREOF, the Parties hereto have executed this Agreement as of the date wrltten
above. ) ,

CITY OF SEATTLE WASHINGTON STATE
SEATTLE CITY LIGHT DEPARTMENT OF TRANSPORTATION :

‘W | M//W

Jorge Carrasco Ron Paananen
Superintendent ' Project Director

“Date:_ 5/7—1/0? 3 ~ Date: 5/7—5,/03

APPROVED AS TO FORM:

BRYCE BROWN

By (print)

.

W Ly
ssistant Attorney General
D‘at‘e: . Q/Zgl/ag
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Exhibit A: Scope of Work

The following work will be completed in accordance with the Approved Plans and Street Use Permits.

1.

Relocate five 13.8kV network distribution feeders (the Five Massachusetts Feeders) from the
AWV to newly-constructed duct bank from the South Massachusetts substation to a point near
Railroad Way South ramps. At the ramps, they will transition to an overhead configuration
attached to the structure until bent 120 where they will be spliced into the existing distribution
feeders. Ethylene propylene rubber (EPR) jacketed type cable will be used. The distribution duct:
back will begin at the substation on Colorado Avenue South and be placed northward generally
parallel to the AWV. A permanent splice vault will be provided in the vicinity of the north end of -
the portion of the WOSCA property (see legal description in Exhibit A) owned by the STATE to
facilitate the completion of the 13.8 kV network distribution feeder relocations under future
project phases. :

Relocate two 115kV transmission lines, MA-US -1 and MA-US-2 from the AWV to a newly
constructed duct bank from the South Massachusetts substation to a point near the intersection of
Railroad Way South and the existing AWV. Solid dielectric cross-linked polyethylene (XLPE)
cable for underground installation will be used. The new XLPE cables will be transitionéd and

~ spliced back to the existinig 620kcmil aluminum self-contained fluid filled (SCFF) cables,

currently attached to the AWV structure, between bents 119 and 118. The transmission duct back
will begin at the substation on Colorado Avenue South and be placed northward generally parallel
to the AWV.. A permanent splice vault will be placed in the vicinity of the north end of the
portion of the WOSCA property owned by WSDOT to facilitate future relocation of the portions
of the transmission circuits that remain on the Viaduct north of Railroad Way South.

It is understood that the PROJECT is only the first phase of a comprehensnve electrxcal line .
relocation solution. The STATE remains committed to finding an acceptable design solution for
subsequent phases of work to complete the relocation of the Five Massachusetts Feeders and the

MA-US-1 and MA-US-2 transmission lines in a manner acceptable to SCL and that
accommodates the timely removal of the AWV and reconfiguration of SR 99.

Relocate an SPU watermain in South Royal Brougham Way to accommodate installation of the’
new distribution and transmission duct banks.

Temporary roadway restoration of Colorado Avenue South, South Atlantic Street, South Royal
Brougham Way and Alaskan Way.

Temporary traffic control measures and temporary. shormg systems necessary to,complete the
PROJECT.

Remediation of known Hazardous Substances and Hazardous Substances discovered during the
course of construction of the PROJECT, within the Phase I Property and the City Street Right of

"Way within the limits of the PROJECT as shown on the Approved Plans, in accordance with the

requirements described-in the Phase [ SDOT MOA.

UTO01148
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MEMORANDUM OFAGREEMENT
. NO.UTO01287

SR-99 ALASKAN WAY VIADUCT

SPU FACILITIES WORK - PHASE I

THIS Memorandum of Agreement No. UT01287, for SPU Facilities Work Phase I

- (“Phase 1 SPU MOA?”) is made and entered into this 28 day of Mm, , 2008,
- between the State of Washington Department of Transportation, heremafter the

“STATE,” and the City of Seattle, (the “CITY”), acting by and through Seattle Public
Utilities, hereinafter “SPU,” collectively the “Partles” and individually the “Party ”

| WHEREAS, the STATE in consultation with the C1ty of Seattle is planmng for the

replacement of the Alaskan Way Viaduct (“AWV”) on State Route 99, a non-limited
access highway, located partially in the City of Seattle; and

WHEREAS, in order to provide a transportation facility and seawall with improved
earthquake resistance that maintains or improves mobility and accessibility for people
and goods, the State and City of Seattle will implement improvement projects that
remove the AWV, reconfigure State Route 99 and replace the Seawall. All of these
projects are collectively referred to as the PROGRAM. The State and City of Seattle, in
conjunction with the Federal Highway Administration (FHWA), and King County, are
working to define a reconfigured and improved State Route 99; and

WHEREAS, the Parties are moving forward collaboratively with King County to '
determine what the solution will be in the Central Waterfront portion of the PROGRAM,
but have agreed in general, on the work required at the north and south ends of the
PROGRAM. Asdirected by the Governor and the Mayor of Seattle, the State, in
consultation with the City, is preparing to design and construct certain Early Safety and
Mobility Projects at the north and south ends. These pI'O]eCtS significantly advance the
PROGRAM,; and , ,

WHEREAS, the AWV structure is aging and was further weakened by the Nisqually
Earthquake in 2001, and because of these factors it is vulnerable to catastrophic damage
during another seismic event; and

WHEREAS, Seattle City Light has five (5) 13.8kV network express feeders and two 2)

- self-contained, low pressure oil-filled 115kV transmission cables (collectively,

"Utilities") located on the AWV structure and the Utilities.are also vulnerable to damage
during a seismic event; and

WHEREAS;, removal of the AWV structure will require the prior relocation of the
Utilities, regardless of whether the AWV is reconstructed with an elevated structure or
replaced with a tunnel or surface option; and

WHEREAS, one of the Early Safety and Mobility Projects is the relocation of all Seattle |
City Light electrical lines off of the AWV. Phase I of this Early Safety and Mobility

UT01287
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Project is the relocation of electrical lines between South Massachusetts Street and
Railroad Way South which is planned to be completed prior to another Early Safety and
Mobility Project, the AWV Removal from South Holgate Street to South King Street; and

WHEREAS, the Parties agree that the STATE will perform the design and construction
of the Utility relocation, as well as the procurement of any Utilities relocation materials

- that are required to meet schedule requirements; and

WHEREAS, the Parties desire to complete the Utilities relocation prior to December 31
2009; and :

WHEREAS, the City of Seattle owns, and SPU operates; a municipal water supply
system, including SPU Facilities such as hydrants, services and mains, (the “Water
System”), a portion of which is located approximately between South Massachusetts
Street and Rallroad Way South; and

WHEREAS, the City of Seattle owns, and SPU operates, stormwater drainage and sewer
systems including SPU Facilities, (the "Drainage and Wastewater System"), a portion of
which is located approx1mately between South Massachusetts Street and Railroad Way
South; and ) :

WHEREAS, under the terms of the PROJECT plans ‘and specifications, construction
dewatering flows generated by the PROJECT may be discharged to SPU's Drainage and

Wastewater System; and

WHEREAS, SPU has an interest in ensuring discharges meet the water quality, quantity
and discharge location conditions outlined in the PROJECT plans and specifications; and

WHEREAS, a portion of the Water System has been identified that will need to be
relocated, and other portions of the Water System will require protection as part of the
PROJECT (“Water System Work™); and

WHEREAS, it is possible that the PROJECT may result in impacts to the Drainage and
Wastewater System, so that portions of it may need to be relocated or protected,
(“Drainage and Wastewater System Work,” together with the Water System Work,

referred to as the “SPU Facilities Work™); and

WHEREAS, concurrently with this Phase I SPU MOA, the STATE and CITY are
entering into a Memorandum of Agreement, No. GCA 5680, for Property, Environmental
Remediation, Permitting, and Construction Coordination Agreement for Electrical Utility
Relocation — Phase I (“Phase I SDOT MOA”); and

WHEREAS, concurrently with this Phase I SPU MOA, the STATE and CITY, through
Seattle City Light, are entering into a Memorandum of Agreement, No. UT01148, for
Preliminary Engineering, Final Design, Procurement of Materials and Construction for

- Electrical Utility Relocation — Phase I (“Phase I SCL MOA”);

UT01287
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NOW, THEREFORE, in consideration of the terrns conditions, covenants, and
perforrnances contamed herein, or attached and 1ncorporated and made a part hereof, '

IT IS MUTUALLY AGREED AS FOLLOWS
1. DEFINITIONS

1.1  Approved Plans means the documents and bdr‘awings approved by the City of

- Seattle, through the processes described in Section 7 of the Phase I SCL MOA, Section 4 |

of the Phase I SPU MOA, and Article VI of the Phase I SDOT MOA, and approved by
the CITY through the Street Use Permlt issuance process descrlbed in Article VI of the
Phase I SDOT MOA. A

1.2 AWV means the Alaskan Way Viaduct on State Route 99, a non-limited access
highway, over a portion of a CITY Street Right of Way and located partially in-the Clty
of Seattle.

1.3 Betterment, for purposes of this Phase I SPU MOA, means any upgrading of the
facility being relocated that is not attributable to the PROJECT OR PROGRAM and is
made solely for the benefit of and at the election of SPU. SPU shall be responsible for the
additional incremental cost of any Betterment. Examples of work that will not constrtute
a Betterment, so that SPU shall not bear cost responsibility, are:

1) If existing devices or materials are no longer regularly manufactured or cannot
be obtained in time to meet the PROJECT schedule, needs or requests by the STATE,

 then devices or materials of equivalent standards although not identical, of ther next

highest grade or size;

ii) Upgrades to relocated or replaced utility facrhtres necessary to meet current
code requirements and SPU standards; or

iii) Work required by SPU to maintain service capability and capac1ty as the
STATE’s PROGRAM progresses.

1.4  Business Day means Monday through F rrday, 1nclusrve, except for official City

of Seattle holidays.

1.5 CITY means the City of Seattle, a Washington municipal corporation, acting
through SDOT.

- 1.6  City Construction Project Engineer me,ans.the person designated by the City to act

as the City’s primary representative in matters arising during the course of construction.
1.7.  City of Seattle means the City of Seattle, a Washington mun1c1pal corporation.

1.8 Construction Contract Documents means the provisions and documents that ,
evidence the agreement between the STATE and its contractors for construction of the '

- PROJECT.

|
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1.9  Contract Award means the STATE’s written decision accepting the lowest
responsive bid for construction of the PROJECT.

1.10  Designated Representative means the SPU official listed in Section 3.2 of this
Phase I SPU MOA.

1.11  Drainage and Wastewater System means the stormwater drainage and sewer
systems, including SPU Facilities, owned by the City of Seattle and operated by SPU.

1.12  Drainage and Wastewater System Work means work resulting from impacts of
the PROJECT to the Drainage and Wastewater System, so that portions of it may need to
be relocated or protected.

1.13  Engineer of Record means the engineer licensed in the State of Washington who
has been commissioned by the STATE as the prime engineer of the PROJECT, having
overall responsibility for the adequacy of the design and the coordination of the design
work of other engineers and whose professional seal is on the Construction Contract
Documents. :

1.14  Letter of Acceptance means the written-document prepared by the CITY.and
delivered to the STATE that signifies CITY approval of PROJECT infrastructure built by

"the STATE’s contractor; the issuance and acknowledgment of the instrument effects

transfer of infrastructure ownership and obllgatlons for operation and maintenance as
agreed by the Parties.

1.15 Letter of Plan Approval means a letter from the CITY that signifies the CITY’s
approval of the design of the PROJECT. The Letter of Plan Approval also represents
CITY LIGHT’s approval for CITY LIGHT purposes only, and represents that the STATE
has addressed CITY LIGHT’s comments to CITY LIGHT’s satisfaction. The Letter of
Plan Approval also represents SPU’s approval for SPU purposes only, and represents that
the STATE has addressed SPU’s comments to SPU’s satisfaction. The Letter of Plan
Approval does not authorize construction and does not constitute approval of the City of
Seattle in any regulatory capacity. The Letter of Plan Approval is not a representation or
assurance that the désign or plans comply with applicable laws, regulations, ordinances or
codes, nor shall the Letter of Plan approval be construed to authorize any failure to
comply with any of the foregoing.

1.16 Notice of Substantial Completion means a written statement by the STATE to its
contractor that construction and installation of the PROJECT work has progressed in
compliance with the Construction Contract Documents, including the Approved Plans
and any approved revisions to those plans to the extent that the STATE has full use and

- benefit of the facilities, both from the operational and safety standpoint, and only minor

incidental work, or correction or repair remains to physically complete the PROJECT.

UT01287
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1.17  Phase 1 SCL. MOA means the Memorandum of Agreement, No. UT01148, SR-99
Alaskan Way Viaduct, Prellmlnary Engineering, Final Design, Procurement of Materials
and Construction for Electrical Utility Relocation — Phase I between the STATE and City
of Seattle acting through CITY LIGHT. '

1.18 , Phase 1 SDOT MOA me_éns the Memorandum of Agreement, No. GCA 5680, SR-
99 Alaskan Way Viaduct, Property, Environmental Remediation, Permitting, and

Construction Coordination Agreement for Electrical Utility Relocation — Phase I between
the STATE and the City of Seattle acting through SDOT.

1.19 Phase I SPU MOA means this Memorandum of Agreement, No. UT01287, for
SPU Facilities Work — Phase 1, between the'STATE and the City of Seattle acting by and

‘through Seattle Public Utlhtxes

1.20 Plan Review Package means the plans, spec1ﬁcat10ns necessary supplemental
information 1nc1ud1ng but not limited to field reconnaissance studies and calculations, and
any corrections previously requested by the City of Seattle to be submitted by the STATE
to the City of Seattle for review prior to issuance of a Letter of Plan Approval and Street
Use Permits. :

1.21 ° Plans, Speciﬁeations, and Estimate (“PS&E”) means the portion of the PROJECT
engineering after the Preliminary Engineering, which advances the PROJECT design by

. preparing contract-ready documents and the engineer’s cost estimate. At this stage the

specifications are written and tailored to the plans so that all work can be measured and
has a pay item. The cost estimate is formalized using the established specifications, pay
items and quantity takeoffs, for 60% through 100% completion of the total design effort.

1.22  Preliminary Engineering' means the portion of the PROJECT engineering
succeeding conceptual engineering, which advances the PROJECT design to address
Type, Size, and Location (“TS&L”) for all.components of the PROJECT: including the
final Utilities relocation. Typically this effort includes work that advances the design
from nominally 30% up to nominally 60% of the total design effort.

1.23 PROGRAM means all of the pI‘O_]eCtS collectively, implemented by the STATE
that remove and replace the AWV and the Seawall.

1.24 - PROJECT means the construction of new utility facilities, the removal and
relocation of certain utilities from the existing AWV to underground locations,
modifications to existing substations in order to accommodate the relocation of the
network feeders and transmission cables, and Remediation, as more particularly -
described in the “Scope of Work” attached as Exhibit B to the Phase I SDOT MOA, as
Exhibit A to the Phase I SCL MOA, and as Exhibit A to this Phase I SPU MOA, and
incorporated herein by reference N

UTO01287
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125 PROJECT SCHEDULE means the schedule of design, permitting and .
construction events presented in Exhibit C to the Phase I SDOT MOA and agreed to by
the Parties, as it may be amended from time to time by agreement of the Parties.

1.26" Scope of Work means the work agreed to by the Parties attached as Exhibit B to
the Phase I SDOT MOA, as Exhibit A to the Phase I SCL MOA, and as Exhibit A to this
Phase I SPU MOA.

1.27 SDOT mea’ns the Seattle Department of Transportation.

1.28  SCL means Seattle City Light. -

1.29 SPU means Seattle Public Utilities.
1.30 SPU Facilities Work means the Water System Work and any Drainage and
Wastewater System Work.

1.31 STATE Designated Representative means the State of Washington official listed
in Section XVII of the Phase I SDOT MOA.

1.32  Utilities means the segments of the five (5) 13.8 kV network express feeders and
two (2) self-contained, oil-filled 115 kV transmission cables located on the AWV
structure between South Massachusetts Street and Railroad Way South that are required -
to be relocated prior to the removal of the AWV, and all necessary modifications to CITY
LIGHT substations required to accommodate the relocation of the such network feeders
and transmission cables.

1.33  Utility Easement means a perpetual easement over STATE acquired real property
for the operation, maintenance, repair and replacement of the relocated Utilities.

1.34 Water System means the municipal water supply system owned by the City of
Seattle and operated by Seattle Public Utilities, including SPU Facilities such as hydrants,
services and mains.

1.35 Water System Work means the identified pertion of the Water System that will
need to be relocated, and other portions of the Water System that will require protection

as part of the PROJECT.

2, STATE AND SPU RESPONSIBILITIES FOR SPU FACILITIES WORK
2.1  STATE RESPONSIBILITIES

2.1.1 The STATE shall obtain all permits and approvals required by federal, state and

‘local laws and requirements, for the SPU Facilities Work, including SPU crew work, and

shall provide for review by SPU all permits that need to be obtained on SPU’s behalf.

UTO01287
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2.1.2 The STATE shall perform all SPU Facilities Work indicated in the Construction
Contract Documents, unless specifically designated on the plans as work done by others.

213 The STATE shall provide SPU with an overall schedule for the SPU Faeilities

Work, and_ shall coordinate with SPU to schedule shutdowns and SPU crew work.

2.1.4 The STATE shall provide all labor, materials, equipment, and tools required to
excavate, provide trench support systems, and handle and dispose of all spoils (including
contaminated soils, groundwater, and other debris), and provide a safe workplace for
SPU staff per applicable State and Federal laws, and City of Seattle standards, for the
SPU Facilities Work in accordance with the Approved Plans. The STATE will not
provide personal protective equipment for SPU staff

2.1.5 The STATE shall restore the site after the completlon the SPU Facilities Work in
accordance with the Approved Plans.

2.1.6 The STATE shall prepare and 1mplernent all traffic control plans

2.1.7 The STATE shall prov1de SPU with materlal submittals for SPU review per City
of Seattle Standard Spec1ﬁcatlons and shall respond in a timely manner to all SPU
review comments on Change Orders, Contractor submittals, and design discrepancies,
pursuant to Sections 4 and 8 herein.

2.1.8. The STATE shall resolve field problems found by SPU’s On-Site Inspector
pursuant to Section 10 herein.

'2.1.9 The STATE shall initiate and coordinate pre-final and final inspections of the

SPU Facilities Work and follow through with completion of items listed on SPU’s punch
list which will be based on the Construction Contract Documents, the Approved Plans,
and any approved revisions to the Approved Plans for the SPU Facilities Work. '

2.1.10 The STATE shall prepare and deliver to SPU “as-built” drawings of all SPU
Facilities Work, for SPU’s permanent records, within six (6) months of SPU’s acceptance
of the SPU Facilities Work : :

22 SPU RESPONSIBILITIES

2.2.1 SPU shall review Contractor submittals relating to the SPU Facilities Work, and
respond in a timely manner to requests for information, utility conflicts, and other snmlar
issues affecting the SPU Facilities Work. - : -

222 For new water main eonnections., SPU shall perform the pipework' to connect the
new water main to the existing Water System per City of Seattle Standard Plan No. 300.
The STATE will notify SPU 30 calendar days prior to the need for this work. SPU will

-UT01287
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endeavor to complete the work within 24 hours of time the’ STATE has requested the
work to be done

2.2.3 For new Drainage and Wastewater System connections, SPU shall core drill and
install all tees per City of Seattle Standard Specification 7-17.3(2)C, Plugs and
Connections. The STATE will notify SPU 30 calendar days prior to the need for this
work. SPU will endeavor to complete the work within 24 hours of time the STATE has
requested the work to be done. ' '

2.2.4 SPU shall perform periodic inspection on joint bonding installed on new water
mains and test isolation couplings at connections of new water mains to existing water
mains. SPU shall also perform tests on all cathodic test stations on the new water mains
for electrical continuity. SPU shall obtain water samples from the new water mains after
they have been chlorinated and flushed by the STATE or its Contractor in accordance

with City of Seattle Standards, and shall perform tests on the water sample for purity. '

2.2.5 SPU staff and consultants will consult with the STATE Construction Project
Engineer during the evaluation of the quality of the infrastructure being built by the
STATE’s contractor. The presence and contribution of SPU staff and consultants is for
the sole benefit of SPU and shall not in any way relieve the STATE from its duty to

comply with this Phase I SPU MOA, and all permits, statutes, laws, regulatlons and

ordinances.

2.2.6 SPU shall perform shutdowns of the Water System to its affected customers and
shall notify these customers of such planned service interruptions.

2.2.7 SPU shall .perform all connections, valve operations, and disconnections for
permanent and temporary water systems as needed. '

2.2.8 SPU shall prepare a punch list for corrective action for the SPU Facilities Work,
based on the final inspection of the SPU Facilities Work performed by the STATE. The
punch list will be based on the Construction Contract Documents, the Approved Plans, '
and any approved revisions to the Approved Plans for the SPU Facilities Work,

3. NOTICES AND DESIGNATED REPRESENTATIVES

3.1  Any notice required or permitted to be given pursuant to this Agreement shall be
in writing and shall be sent postage prepaid by U.S. Mail to the De51gnated
Representatives. ' . ; :

3.2 The Designated Representatives for each Party are as follows:

" Project Engineer, Utilities

Alaskan Way Viaduct & Seawall Replacement Program

UT01287
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Washington State Department of Transportation )
999 3" Avenue, Suite 2424 |
Seattle, WA 98104

Project Manager, Alaskan Way Viaduct & Seawall Replacement Program
Seattle Public Utilities

P.O. Box 34018

700 Fifth Avenue, Suite 4900

Seattle, WA 98124-4018

4. DESIGN & PLAN SUBMITTAL, REVIEW AND RESPONSE PROCESS |
Design & Design Documents
4.1  The Parties agree to work cooperatively with,each other and in good faith to

endeavor to timely and expeditiously complete the PROJECT design in accordance with
the PROJECT SCHEDULE. The STATE will take the lead in coordinating regular

~ communications and meetings between SPU and the STATE in this endeavor.

4.2 . The STATE agrees to work in coilaboratiori with City of Seattle regulatory,

SDOT, CITY LIGHT and SPU staff and shall submit the PROJECT Preliminary

‘Engineering; Plans, Spemﬁcatlons and Estimate (PS&E); and Construction Contract

Documients to SPU for review pursuant to the procedures outlined in this Phase I SPU
MOA, the Phase I SDOT MOA, and the Phase I SCL MOA

43 . The STATE agrees to seek mput from SPU in the early stages of Preliminary
Engineering, preparation of PS&E, and throughout the PROJECT de51gn and perm1tt1ng

process.

4.4  The design and construction of SPU infrastructure shall conform to all City of
Seattle laws, rules, regulations and standards and all applicable federal and state laws,
rules, regulations and standards, including but not limited to the following, except as
otherw1se established in this Agreement: '

4.4.1 The Seattle Munlcrpal Code :
4.4.2 The City of Seattle Standard Specifications for Road Bndge and Mumcrpal
Construction, current edition.

443 City of Seattle Standard Plans for Mumcrpal Constructron current edition.
4.4.4 SDOT, CITY LIGHT, DPD and SPU Director’s Rules o

4.5 + The STATE agrees to submit contract specifications for the PROJECT in a format
developed to conform with Federal, State and City of Seattle standards, as these
specifications will be used for the STATE construction contract bid package.

UTO01287
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26
27
28
29
30

31

32
33
34
35
36
37
38

4.6  Inaccordance with the SR 99 Alaskan Way Viaduct & Seawall Replacement
Project CADD Manual Revision 1.0, Appendix B: UTILITY City of Seattle Plan Set
Preparation, dated June 2006, the STATE’s plans (contract drawings) and As-Builts for
the PROJECT shall be drafted to a drafting standard that has been developed to conform
with Federal, State and City of Seattle standards, as these plans will be used for both the
STATE Construction Contract Documents and the City of Seattle’s plan approval,
permitting, and archival process. The PROJECT drafting standard shall reflect, both
graphically and digitally, the City of Seattle computer aided drafting (CADD) standards
for all City of Seattle infrastructure to be constructed as part of the PROJECT.

47  The Parties agree that the Approved Plans shall be stamped by the STATE’s

- Design ‘Consultant as Engineer of Record. The STATE is responsible for ensuring that

permit applications and plans meet City of Seattle regulatory standards.
Plan Review

4.8 The STATE shall submit to SPU clear and complete plans, specifications, and the
necessary supplemental information such as field reconnaissance studies and calculations
in a manner that will allow CITY departments sufficient time to review the applications .
and plans. As the remaining submittals for the PROJECT are limited to the 90% and the
100% Agency Reviews, SPU agrees to twenty-five (25) Business Days for review of the
90% submittal and fifteen (15) Business Days for the 100% submittal. However, the
number of review days will increase if multiple submittals are received by SPU per the
table below.

Submittal Phase Number of Business Days per Number of Design Review
‘ Plan Review Packages Under Review
One Two Three
30% Progress Review 15 i 25 25
60% Agency Review 25 40 45
90% Agency Review . 25 40 45
100% Agency Review 15 15 - 20 .

4.9  SPU’s review period begins with the receipt by SPU of the 90% Plan Review
Package and for the 100% Plan Review Package, with receipt by SPU of the 100% Plan
Review Package and ends when SPU’s final comment document is submitted to the
STATE electronically in a Microsoft Excel document format.

4.10 The STATE shall hand deliver the 90% and 100% Plan Review Package to SPU’s
Designated Representative or other officials designated by SPU for review and comment.
For purposes of this Section, the Plan Review Package includes the plans, specifications,
necessary supplemental information such as field reconnaissance studies and calculations,
and corrections previously requested by SPU. The STATE shall submit to City of Seattle
35 half-scale (11 inch by 17 inch) copies of the 90% Plan Review Package and 6 half-
scale (1 1 inch by 17 inch) copies of the 100% Plan Review Package.

UT01287
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4.11 The STATE agrees to establish and provide to SPU a target schedule for the
STATE’s submittals to SPU as soon as such schedule is available. The STATE shall
notify SPU of any proposed schedule modifications. If the STATE determines that it
cannot meet the anticipated dates, the STATE shall provide to SPU’s Designated
Representative a revised submittal schedule as soon as possible after delay is known or
anticipated. \

4.12 The STATE shall notify SPU’s Designated Representative fifteen (15) Business
Days prior to the scheduled 90% Plan Review Package to confirm that the Plan Review
Package will be transmitted as scheduled or to establish a deferred date so that SPU staff
can be appropriately scheduled for the 90% review.

4.13  SPU’s Designated Representative will work with the CITY departments to
identify deficiencies in the STATE’s 90% Plan Review Package. SPU reviewers will
describe the deficiencies in writing in sufficient detail to enable the STATE to revise the
plans in a manner that brings them into compliance with SPU requirements. All
comments from SPU reviewers will be incorporated into one Microsoft Excel document.
SPU’s Designated Representative, or other official deSignated by SPU, will reconcile and
resolve conflicting comments from SPU reviewers prior to submlttmg formal comments
to the STATE within the agreed timeframe.

-4, 14 'The STATE shall provide a written response to SPU for every wntten comment ‘

submltted by SPU.

4.15 = The STATE shall work with SPU staff to resolve all issues to SPU’s eatisfaction ,

and address every SPU comment on the 90% Plan Review Package to SPU’s satisfaction
through one-on-one meetings with SPU staff and making additional plan sheet revisions.

If such meetings and revisions do not resolve all SPU issues to SPU’s satisfaction within

30 calendar days, the remaining issues will be considered a dispute and resolved in
accordance with Article XV — Dispute Resolution of the Phase | SDOT MOA.

4.16 Both SPU and STATE shall work collaboratively to resolve issues in a timely
manner prior to the STATE delivering the 100% Plan Review Package to SPU for
approval. Once the STATE has demonstrated that all SPU’s 90% Plan Review Package
review comments have been addressed to SPU’s satisfaction, SPU shall provide the
STATE with a written request to submit the 100% Plan Review Package for final review
and plan approval. '

4.17 SPU will coordinate a final check of the 100% Plan Review Package to confirm
that the 100% Plan Review Package adequately addresses SPU comments. Upon such
confirmation, SPU will notify SDOT of SPU’s approval of the design and request that
SDOT issue a Letter of Plan Approval. SPU’s request for the issuance of a Letter of Plan
Approval constitutes SPU’s approval for SPU’s purposes only, and represents that the
STATE has addressed SPU’s comments to SPU’s satisfaction. Said Letter of Plan
Approval does not authorize construction and does not constitute approval of the City of
Seattle in any regulatory capacity. The Letter of Plan Approval is not a representation or

UT01287
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assurance that the design or plans' comply with applicable laws, regulations, ordinances or
codes, nor shall the Letter of Plan approval be construed to authorlze any failure to
comply with any of the foregomg

S. FUNDING OF SPU FACILITIES WORK

5.1  The STATE shall pay for all costs of the SPU Facilities Work performed by the
STATE or its Contractor, as set forth in the Approved Plans, without reimbursement from
SPU, including Change Orders pursuant to Section 7.1, except as outlined in Section 7.3.
No delay costs shall be pald for by SPU. SPU will be responsible for costs assoc1ated
with SPU staff or SPU consultants and SPU administrative overhead.

52 SPU Financial Contribution. SPU will be required to provide staff in the
performance of their roles and responsibilities as outlined above. The costs associated
with SPU staff time will be calculated and the amount will be a credit to SPU as part of
their financial contribution to the PROJECT.

6. CONTRACT MANAGEMENT AND CONTRACT ADMINISTRATION
6.1 The STATE shall comply with all provisions of the Phase 1 SDOT MOA
regarding Contract Management and Contract Administration for the PROJECT,

including but not limited to Section VIII therein, and such provisions shall apply equally
to this Phase I SPU MOA. :

7. CHANGE ORDERS

7.1 During construction, within three (3) Business D ays of | receiving a proposed

change from what is specified in the Approved Plans that affects an SPU facility, or a
change to the PROJECT that further impacts the SPU Water System or the Drainage and
Wastewater System (“Change Order”), the STATE shall transmit the proposed change to
SPU for review, comment, and approval. The STATE will allow a sufficient time period
for SPU to review, comment, and approve the Change Order before execution. Upon

‘written approval by SPU, the STATE shall make changes to the Approved Plans that

impact SPU Facilities, and shall make changes to the schedule as necessary to respond to
comments provided by SPU. The STATE shall pay for all Change Orders. No delay
costs shall be pa1d by SPU

7.2  SPU may request additions and changes to the Water System and/or the Drainage
and Wastewater System Work through the STATE. The STATE shall comply with the
requested additions provided that the change is within the general scope of the PROJECT
and complies with the PROJECT permits, State and/or Federal law and applicable rules,
codes and/or regulations. Such additions and changes may 1ead to Change Orders, or they.

may lead to Betterments.

UTO01287
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7.3 For purposes of this Phase I SPU MOA, a Betterment is any upgrading of the
facility being relocated that is not attributable to the PROJECT or PROGRAM and is
made solely for the benefit of and at the election of SPU. SPU shall be responsible for the
additional incremental cost of any Betterment. A decision to execute a Betterment shall
be made by the mutual agreement of the STATE and SPU. Any Betterments shall require
the written request of SPU.

- 7.3.1 -Examples of work that will not constitute a Betterment, so that SPU shall
not bear cost responsibility, are: _
i) If existing devices or materials are no longer regularly manufactured or cannot
be obtained in time to meet the PROJECT schedule, needs or requests by the STATE,
then devices or materials of equ1valent standards although not identical, of the next
highest grade or size; »
ii) Upgrades to relocated or replaced utility facilities necessary to meet current

‘code requirements and SPU standards; or

iii) Work required by SPU to maintain service capability and capacity as the
STATE’s PROGRAM progresses.

8. PROTECTION OF SPU FACILITIES ACCESS

8.1 Neither the STATE nor its Contractor shall require SPU to interrupt water service
without (i) written notice to SPU at least fourteen (14) calendar days prior to the planned
interruption and (ii) SPU’s written -approval. SPU may restrict water service
interruptions to the extent necessary to maintain Water System operations and adequate
water supply to customers. Under no circumstances shall the STATE, its Contractor, or

-anyone other than SPU personnel, damage, repair, modify or operate any portion of the

existing water system including but not limited to Wwater services, water mains, valves
test stations, and meters.

8.2 The STATE shall ensure that SPU’s access to existing and newly installed
hydrants, meters, valves, or similar surface Water System Facilities, and Drainage and
Wastewater System Facilities, is maintained 24 hours a day, 7 days a week, unless
different arrangements have been agreed to in advance and in writing by the Parties. For

" purposes of this Phase I SPU MOA, “access” shall mean that the hydrants, meters,

valves, or similar surface Water System Facilities, and Drainage and Wastewater System
Facilities shall not be blocked covered or otherwise inaccessible to SPU.

8.3 SPU shall have the right to enter the PROJECT site at any time to operate and
maintain the Water System or the Drainage and Wastewater System, to inspect or observe
the Water System Work or any Drainage and Wastewater System Work performed by the

. Contractor, or to perform the Water System Work or any Drainage or Wastewater System

Work for which SPU is responsible.

84  In the event that the STATE needs entry into any SPU Facility or property held
under the jurisdiction of SPU, the STATE shall apply for an SPU permit.

UTO01287
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9. SPU ACCESS AND INSPECTION

9.1  The STATE shall provide SPU with 24 hour, 7 days a week, safe access to any
construction and staging areas that relate to the Water System Work and any Drainage
and Wastewater System Work. SPU staff, other than SPU’s On-Site Inspector, will notify
the STATE in advance of their arrival on site except in the case of emergency.

9.2  The STATE agrees and acknowledges that SPU shall have an On-Site Inspector,
as SPU determines necessary, during the construction. The STATE agrees and
acknowledges the SPU’s On-Site Inspector shall (a) have timely and complete access to
the construction work associated with the Water System and Drainage and Wastewater ‘
System Work; (b) be timely informed of all relevant construction timelines associated
with such work; and (c) have the authority .to reject and have corrected and/or replaced
any construction- or materials deeined to be deficient, or which deviate from the
Construction Contract Documents, the Approved Plans, or any approved revisions to the
Approved Plans. In such instances, SPU’s On-Site Inspector, or SPU’s Project Manager
will immediately direct comments and issues to the STATE’s Construction Project

‘Engineer or his designated representative, which will be followed up in writing as soon as

possible but no later than ten (10) Business Days of the date of any inspection. The
STATE shall promptly address each comment or issue presented by SPU to SPU’s
satisfaction. SPU staff will continue to be supervised by SPU management.

9.3  The STATE shall provide SPU with timely notice upon commencement and
completion of all material stages of the Water System Work and any Drainage and
Wastewater System Work, and shall invite SPU to inspect such work upon completion of '
any. material stage. The STATE shall provide at least five (5) Business Days notice for
each inspection. SPU shall submit a complete list of any concerns or deficiencies to the
STATE within ten (10) Business Days of the date of any inspection. The STATE shall
timely address each comment or issue presented by SPU to SPU’s satisfaction. Both
Parties agree to act as expeditiously as possible to assure a timely resolution of any
deficiencies. ‘

9.4  SPU shall observe the work performed by the STATE for quahty assurance. SPU
may notify the STATE if defective Water System Work or Drainage and Wastewater
System Work is observed, such as improper installation or unsafe conditions. The
Contractor shall, upon STATE notification, with SPU concurrence, promptly take
whatever actions necessary to remedy the problem. If necessary, SPU shall have the nght
to require the STATE’s Project Engineer to stop work on Water System Work or the
Drainage and Wastewater System Work if conditions are unsafe or the Water System
Work or the Drainage and Wastewater System Work is being performed in a manner
inconsistent with this Phase I SPU MOA (including the use of improper methods or
materials) or applicable regulations or SPU policies; provided that SPU agrees it will not
unreasonably interrupt or hinder the PROJECT.,

UT01287
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9.4  Any and all services, including' direction, provided by SPU pursuant to this
section shall be subject to all limitations on the CITY’s liability contained in the Phase 1
SDOT MOA, including but not limited to Section XI, Risk Allocation. -

10.  SPU FACILITIES FINAL INSPECTION AND ACCEPTANCE

10.1 The STATE shall notify SPU upon completion of the SPU Facility’s Work
necessary for the PROJECT and shall invite SPU to participate in a joint pre-final
inspection of the completed work, to confirm that it meets SPU standards and otherwise
for SPU purposes only. SPU shall inspect the completed SPU Facilities Work, and shall
have the right to reject construction or materials which are deficient, or which deviate .
from the Construction Contract Documents, the Approved Plans, or. any approved
revisions to the Approved Plans. SPU shall submit a written response within ten (10)
Business Days of the date of the pre-final inspection, notifying the STATE of SPU’s
willingness to accept the completed SPU Facilities Work, or rejecting the completed SPU
Facilities Work. In the event that the completed SPU Facilities-Work is rejected, such
response shall include written notice of any known deficiencies in said work.

10.2 The STATE shall timely address each deﬁciency ‘presented-by SPU to SPU’s
satisfaction. Both Parties agree to act as expeditiously as possible to assure a timely
resolution of any deficiencies. :

10.3.  Once the STATE determines that it has remedied all deficiencies identified by
SPU during the pre-final inspection, the STATE will invite SPU to participate in a joint
final . inspection. of the completed SPU Facilities Work. SPU shall submit a written
response within ten (10) Business Days of the date of the final inspection, notifying the -
STATE of SPU’s willingness to accept the completed SPU Facilities Work, or rejecting
such SPU Facilities Work and notifying the STATE of any remaining known deficiencies
in said work.

10.4  SPU agrees, upon satisfactory completion of the SPU Facilities Work, to deliver a
Letter of Acceptance, subject to any contractor claims caused by the negligent acts or -

~omissions of the STATE in administering the SPU Facilities Work. The Letter of

Acceptance shall signify SPU accepting the relocated SPU Facilities for ownership,
operation and maintenance, and shall signify the STATE’s transfer of the SPU Facilities -
ownership to SPU. The Letter of Acceptance shall be jointly executed by the Parties.
The City of Seattle may, at its discretion, issue one Letter of Acceptance for all CITY

'LIGHT, SPU and SDOT 1nfrastructure bu11t by the STATE under this PROJECT.

10.4.1 SPU may withhold this Acceptance of the SPU Facilities Work by
submitting a written notification to the STATE within 30 calendar days following final
inspection of the SPU Facilities Work. This notlﬁcatlon shall include detailed reason(s)
for w1thhold1ng the acceptance -

10.5 In instances where SPU 1nfrastructure bu11t by the STATE’s contractor must be ’

~ placed into use and operation prior to PROJECT Acceptance and after SPU has

- UT01287
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.determined that this infrastructure meets with the minimum inspection and testing
~ requirements necessary for placing the infrastructure into use, SPU will notify the

STATE that it is assuming interim use and operation until the STATE completes the
PROJECT and SPU accepts the infrastructure.

10.6 The Parties may mutually agree to perform the pre-final inspection and final .
inspection procedures of this Article and SPU may issue a Letter of Acceptance for
portions of the PROJECT. A Letter of Acceptance shall only be issued for distinct.
geographic areas in which the STATE has completed all PROJECT work. :

11. OWNERSHIP OF IMPROVEMENTS AND WARRANTIES

11.1 Upon completion of the SPU Facilities Work and upon SPU’s Acceptance as
outlined herein, the STATE shall transfer ownership of the SPU Facilities to SPU, shall
warrant. good title to the SPU Facilities constructed by the STATE, and shall transfer all
right, title and interest it may have in the SPU Facilities to SPU. SPU shall be responsible
for all future operation and maintenance of the SPU Facilities at its sole cost and expense,
except that the STATE shall remain liable for any latent defects or warranty claims.

11.2 In addition, for any design, permitting or construction of the SPU Facilities Work

" undertaken by the STATE, the STATE shall require its construction contractors to

provide the STATE with the following warranties, each of which shall be for a minimum -
of one year, unless the industry standard is longer: (1) any guaranty or warranty furnished

- as a normal trade practice in connection with the purchase (by the contractor or a

subcontractor) of any equipment, materials or items incorporated in the SPU Facilities
Work; and (2) any guaranty or warranty for workmanship furnished as a normal trade
practice.

12. ENVIRONMENTAL REMEDIATION DURING CONSTRUCTION

The STATE shall comply with all provisions of the Phase I SDOT MOA regarding
Environmental Remediation During Construction, including but not limited to all

* provisions in Section IV therein, and such provisions shall apply equally to this Phase I

SPU MOA.

13. RISK ALLOCATION
The. STATE shall comply with all provisions of the Phase I SDOT MOA regarding Risk

Allocation and Indemnification, including but not limited to all provisions in Section XI
therein, and such provisions shall apply equally to this Phase I SPU MOA.

14. INSURANCE

UT01287 -
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" not llmlted to Section XV therein, shall, apply equally tothis Phase I'SPUMOA!

The STATE shall comply with all provisions of the Phase I SDOT MOA regarding
Insurance, including but not limited to all provisions in Section XII therem and such
prov151ons shall apply equally to this Phase I SPU MOA. '

-

15. - THIRD PARTY BENEFICIARY

The STATE shall comply with all prov1sxons of the Phase I SDOT MOA regardmg Third
Party Beneficiary, including but not limited to all provisions in Sectlon XIII therein, and
such prov131ons shall apply equally to this Phase I SPU MOA

» . \ v “: ' 1\‘
16. DISPUTE RESOLUTION
: ' \ " B L4

DN
LI y “I‘.

The prov131ons of the Phase I SDOT MOA regardmg Dlspute Resolutlon including but
17. REMEDIES; ENFORCEMENT

The provisions of the Phase I SDOT MOA regarding Remedies; Enforcement, including
but not limited to Section XVI therein, shall apply equally to this Phase I SPU MOA.

18. TERM; TERMINATION

* The Term of this Phase I SPU MOA shall\ be the Term provided in Section XIX of the

Phase I SDOT MOA, and the provisions of the Phase I SDOT MOA regarding
Termination, including but not limited to Section XIX therein, shall apply equally to this
Phase I SPU MOA. '

19.  CONFIDENTIALITY OF INFORMATION AND RECORDS

The provi‘sions of the Phase I SDOT MOA regarding Confidentiality of Information and
Records, including but not limited to Section XX therein, shall apply equally to this
Phase I SPU MOA.

20. GENERAL PROVISIONS ' S o

The General Provision‘s set forth in the Phase I SDOT MOA, including but not limited to -
Section XXI therein, shall apply equally to this Phase I SPU MOA.

UT01287
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IN WITNESS WHEREOF, the parties hereto have executed this AGREEMENT as of the
day and year first above written.

SEATTLE PUBLIC UTILITIES | WASHINGTON STATE
DEPARTMENT OF
TRANSPORTATION
Print: ShQ(‘Uﬂ K W H ‘\-’ﬂ Print: Rf’rm u J Pﬁénanm
Title:lspd j ASS\S—J Fﬂ—y\%&b} ( Title: Urban (prr}a/wi_QgFMm,}, sshata
| Date: 5-9“( - Og “Date: ij/of
APPROVED AS TO FORM:
Reycs A%W/z/
By (prlntS
%@W
Slgm{ul\é

Assistant Attorney General

e S50
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Exhibit A: Scope of Work

1.

+ The following work will be completed in accordance with the Approved Plans and Street Use Permits.

Relocate five 13.8kV network distribution feeders (the Five Massachusetts Feeders) from the
AWYV to newly-constructed duct bank from the South Massachusetts substation to a point near
Railroad Way South ramps. " At the ramps, they will transition to.an overhead configuration
attached to the structure until bent 120 where they will be spliced into the existing distribution ,
feeders. Ethylene propylene rubber (EPR) jacketed type cable will be used. The distribution duct .
back will begin at the substation on Colorado Avenue South and be placed northward generally
parallel to the AWV. A permanent splice vault will be provided in the vicinity of the north end of
the portion of the WOSCA property (see legal description in Exhibit A) owned by the STATEto
facilitate the completion of the 13.8 kV network distribution feeder relocations under future
project phases. ‘

Relocate two 115kV transmission lines, MA-US -1 and MA-US-2 from the AWV to a newly
constructed duct bank from the South Massachusetts substation to a point near the intersection of

'Railroad Way South and the existing AWV. Solid dielectric cross-linked polyethylene (XLPE)

cable for underground installation will be used. The new XLPE cables will be transitioned and
spliced back to the existing 620kcmil aluminum self-contained fluid filled (SCFF) cables, _
currently attached to the AWV structure, between bents 119 and 118." The transmission duct back
will begin at the substation on Colorado Avenue South and be placed northward generally parallel
to the AWV. A permanent splice vault will be placed in thé vicinity of the north end of the .
portion of the WOSCA property owned by WSDOT to facilitate future relocation of the portions
of the transmission circuits that remain on the Viaduct north of Railroad Way South. *

It is understood that the PROJECT is only the first phase of a comprehensive electrical line
relocation solution. The STATE remains committed to finding an acceptable design solution for
subsequent phases of work to.complete the relocation of the Five Massachusetts Feeders and the
MA-US-1 and MA-US-2 transmission lines in 2 manner acceptable to SCL and that -
accommodates the timely removal of the AWV and reconfiguration of SR 99. '

Relocate an SPU watermain in South Royal Brougham Way to accommodate installation of the

" new distributiori and transmission duct banks.

Temporary roadway restoration of Colorado Avenue South South Atlantic Street South Royal
Brougham Way and Alaskan Way

Temporary traffic control measures and temporary shormg systems necessary to complete the
PROJECT.

Remediation of known Hazardous Substances and Hazardous Substances discovered during the

course of construction of the PROJECT, within the Phase I Property and the City Street Right of
Way within the limits of the PROJECT as shown on the Approved Plans, in accordance with the
requirements described in-the Phase I SDOT MOA.

!
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FILED
CITY OF SEATTLE
MEMORANDUM OF AGREEMENT |
| NO. GCA 5680 U org SEP IS MM 926
| SR-99 ALASKAN WAY VIADUCT 1¢
PROPERTY, ENVIRONMENTAL REMEDIATION, PER&%@%
CONSTRUCTION COORDINATION AGREEMENT "
FOR ELECTRICAL UTILITY RELOCATION - PHASE 1

THIS Property, Environmental Remediation, Permitting and Construction Coordination
Agreement, No. GCA 5680 for Electrical Utility Relocation Phase I (“Phase I SDOT
. MOA”) is made and entered into this 28 h 28 2 day of May , 2008 , between the
State of Washington ‘Department of Transportation, hereinafter the “STATE,” and the
City of Seattle by and through its Seattle Department of Transportation, hereinafter the
“CITY”, collectively the “Parties” and individually the “Party.”

WHEREAS, the STATE in consultation with the City of Seattle is planning for the
replacement of the Alaskan Way Viaduct (“AWV”) on State Route 99, a non-limited
access highway, located partially in the City of Seattle; and

WHEREAS, in order-to provide a transportation facility and seawall with improved
earthquake resistance that maintains or improves mobility and accessibility for people
and goods, the State and City of Seattle will implement improvement projects that

~ remove the AWV, reconfigure State Route 99 and replace the Seawall. All of these
projects are collectively referred to.as the PROGRAM. The State and City of Seattle, in
conjunction with the Federal Highway Administration (FHWA), and King County, are

~ working to define a reconfigured and improved State Route 99; and

WHEREAS, the Parties are moving forward collaboratively with King County to
determine what the solution will be in the Central Waterfront portion of the PROGRAM,
but have agreed in general, on the work required at the north and south ends of the
PROGRAM. As directedl by the Governor and the Mayor of Seattle, the State, in
consultation with the City, is preparing to design and construct certain Early Safety and
Mobility Projects at the north and south ends. These projects significantly advance the
PROGRAM; and

WHEREAS, the AWV structure is aging and was further weakened by the Nisqually
Earthquake in 2001, and because of these factors, it is vulnerable to catastrophic.damage
during another seismic event; and :

WHEREAS, Seattle City Light has five (5) 13.8kV network express feeders and two (2)
self-contained, low pressure oil-filled 115kV transmission cables (collectively,
"Utilities") located on the AWV structure and the Utllmes are also vulnerable to damage
during a seismic event; and

WHEREAS, removal of thé AWV structure will require the prior relocation of the

GCA 5680
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Utilities, regardless of whether the AWV is reconstructed with an elevated structure or
replaced with a tunnel or surface option; and

WHEREAS one of the Early Safety and Mobility Projects is the relocation of all Seattle
City Lrght electrical lines off of the AWV. Phase 1 of this Early Safety and Mobility
Project is.the relocation of electrical lines between South Massachusetts Street and
Railroad Way South which is planned to be completed prior to another Early Safety and
Mobility Project, the AWV Removal from South Holgate Street to South King Street; and

WHEREAS, the Parties agree that the STATE will perform the design and construction
of the Utility relocation, as well as the procurement of any Utilities relocation materials
that are required to meet schedule requirements; and

"WHEREAS, the Parties desire to cornplete the Utilities relocation prior to December 31,
2009; and .

WHEREAS, concurrently with this Phase I SDOT MOA, the STATE and CITY, through
SCL, are entering into a Memorandum of Agreement, No. UT01148, for Preliminary

Engineering, Final Design, Procurement of Materials and Construction for Electrical
Utility Relocation — Phase I (“Phase I SCL MOA”) and

WHEREAS, concurrently with this Phase I SDOT MOA, the STATE and CITY, through
its Seattle Public Utilities Department (“SPU”)) are entering into a Memorandum of
Agreement, No. UT01287, for SPU Facilities Work — Phase I (“Phase I SPU MOA”); and

WHEREAS, the PROJECT will in some 1nstances require the use of existing CITY street
right-of-way; .

NOW, THEREFORE puréuant to RCW 47.24.020 and in consideration of the terms,
conditions, covenants, and performances contamed herein, or attached and incorporated
and made a part hereof, :

1T IS MUTUALLY AGREED AS FOLLOWS:
L DEFINITIONS

1.1 Approved Plans means the documents and drawings approved by the City of
Seattle, through the processes described in Section 7 of the Phase I SCL MOA, Section 4
of the Phase I SPU MOA, and Article VI of this Phase I SDOT MOA, and approved by
the City of Seattle through the process for issuance of Street Use Permits described in
Article VI of the Phase 1 SDOT MOA.

1.2 AWV means the Alaskan Way Viaduct on State Route 99, a non-limited access
highway, over a portion of a CITY street and located partially in the City of Seattle.

GCA 5680
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1.3 Base Permit Fee means the fee so identified and established for utility system
construction in-City of Seattle Ordinance Number 122295, as amended.

1.4 Busihess 'Day as used in this Phase 1 SDOT MOA, the Phase I SCL MOA and
the Phase I SPU MOA means Monday through Friday, inclusive, except for official Clty A
of Seattle holidays.

1.5 . CITY means the City of Seattle, a Washmgton municipal corporation, actlng
through SDOT. ,

1.6  City Construction Project Engineer means the person designated by the City of
Seattle to act as the City of Seattle’s primary representative in matters arising during the
course of construction as set forth in thls agreement. : '

1.7  CITY Designated Representative means the C1ty of Seattle ofﬁ01al hsted in
Section XVII of this MOA.

. 1.8 City of Seattle means the City of Seaﬁle, a Washington municipal corporation.

1.9  City Street Right of Way or City of Seattle Street Right-of-Way means public
‘street right of way under the jurisdiction of the Seattle Department of Transportation:
pursuant to Title 15 of the Seattle Municipal Code. L a

W

1.10 Constructxon Contract Documents means the provisions and documents that ..
evidence the agreement between the STATE and its contractors for construction of the
PROJECT. = | : : g
1.11  Contract Award means the STATE’s written decision aécept‘ing the lowest
responsive bid for construction of the PROJECT.

1.12  Engineer of Record means the engineer licensed in the State of Washington who
has been commissioned by the STATE as the prime engineer of the PROJECT, having
overall responsibility for the adequacy of the design and the coordination of the design
work of other engineers and whose: profess1onal seal is on the Construction Contract
Documents.

1.13  Environmental Compliance Assurance Procedures means procedures incorporated
into the WSDOT Construction Manual M41-01 dated January-2008 (Section 1-2.2k(1))

. and the WSDOT Environmental Procedures Manual M31-11 (Sections 610 and 690)

~ dated September 2007, as modified by the Phase I SDOT MOA, which provide guidance
on compliance with Environmental Laws and environmental Remediation. The purpose
of the Environmental Compliance Assurance Procedure (ECAP) is-to recognize and
eliminate environmental violations during the construction phase on WSDOT
construction sites, and to ensure prompt notification to WSDOT management and
agencies. For purposes of the ECAP, violations are defined as actions that are not in
compliance with environmental standards, permits, or laws.

GCA 5680
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1.14  Environmental Law means any environmentally related local, state or federal law,
regulation, ordinance or order (including without limitation any final order of any court
of competent jurisdiction of which the STATE has knowledge), now or hereafter in effect
including, but not limited to: the Federal Clean Air Act; the Federal Water Pollution
Control Act; the Federal Safe Drinking Water Act; the Federal Comprehensive
.Environmental Response Compensation and Liability Act, as amended by the Superfund
Amendments and Reauthorization Act of 1986; the Federal Resource Conservation and
Recovery Act, as amended by the Solid and Hazardous Waste Amendments of 1984; the
Federal Occupational Safety and Health Act; the Federal Emergency Planning and Right-
to-Know Act of 1986; the Federal Hazardous Materials Transportation Control Act of
1980; the Federal Clean Water Act of 1977; the Federal Insecticide, Fungicide and
Rodenticide Act; the Federal Waste Management Recovery and Recycling Act; the
* Washington Hazardous Waste Management Act; the Washington Hazardous Waste Fees
Act; Washington Model Toxics Control Act; the Washington Nuclear Energy and
Radiation Act; the Washington Radioactive Waste Storage and Transportation Act; the
Washington Underground Petroleum Storage Tanks Act; and any regulations
promulgated thereunder from time to time.

1.15 Hazardous Substance(s) means any substance, or substance containing any
component, now or hereafter designated as a hazardous, dangerous, toxic or harmful
substance, material or waste, subject to regulation under any federal, state or local law,
regulation or ordinance relating to environmental protection, contamination or cleanup.
including, but not limited to, those substances, materials and wastes listed in the United
States Department of Transportation Hazardous Materials Table (49 C.F.R. §172.101) or
by the United States Environmental Protection Agency as hazardous substances (40
C.F.R. pt. 302 and amendments thereto) or in the Washington Hazardous Waste

- Management Act (Ch. 70.105 RCW) or the Washington Model Toxics Control Act (Chs.
70.105D RCW and 82.21 RCW), petroleum products and their derivatives, and such
other substances, materials and wastes as become regulated or subject to cleanup
authority under any Environmental Law.

1.16  Letter of Acceptance means the written document prepared by the CITY and
delivered to the STATE that signifies CITY approval of PROJECT infrastructure built by
the STATE’s contractor; the issuance and acknowledgment of the instrument effects
transfer of infrastructure ownership and obligations for operation and maintenance as
agreed by the Parties. o A '

1.17  Letter of Plan Approval means a letter from the CITY that signifies the CITY’s
approval of the design of the PROJECT. The Letter of Plan Approval also represents
CITY LIGHT’s approval for CITY LIGHT purposes only, and represents that the STATE
has addressed CITY LIGHT’s comments to CITY LIGHT s satisfaction. The Letter of
Plan Approval also represents SPU’s approval for SPU purposes only, and represents that .
* the STATE has addressed SPU’s comments to SPU’s satisfaction. The Letter of Plan
Approval does not authorize construction and does not constitute approval of the City of
Seattle in any regulatory capacity. The Letter of Plan Approval is not a representation or
assurance that the design or plans comply with applicable laws, regulations, ordinances or
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codes, nor shall the Letter of Plan Approval be construed to authorlze any failure to
comply with any of the foregoing. '

1.18 MTCA means the Washington Model Toxics Control Act (Chs 70.105D RCW
A and 82.21 RCW). .

1.19 Notice of Substantial Completion means a written statement by the STATE to its : o
contractor that the PROJECT work has progressed in compliance with the Construction -
. Contract Documents, including the Approved Plans and any approved revisions to those
plans to the extent that the STATE has full and unrestricted use and benefit of the
facilities, both from the operational and safety standpoint, and only minor incidental
work, or correction or repair remains to physically complete the PROJECT.

1.20 Phase 1 Property means the real property owned by the STATE that will be used
for the PROJECT Scope of Work, attached as Exhibit B. The Phase 1 Property is legally
described in Exhibit A. This Phase 1 Property was acquired or will be acquired in
conjunction with real property acquisition that is required for the PROGRAM

+ 1.21  Phase 1 SCL. MOA means the Memorandum of Agreement, No. UT01148, for
Preliminary Engineering, Final Design, Procurement of Materials and Construction for

. ..Electrical Utility Relocation — Phase I between the STATE and City of Seattle acting.. .
”‘through SCL. L

122 Phase 1 SPU MOA means the Memorandum of Agreement, No. UT01287 for
SPU Facilities Work — Phase I between the STATE and Clty of Seattle acting through
SPU.
1.23 Plan Review Package means the plans, specifications, necessary supplemental
information including but not limited to field reconnaissance studies and calculations, and
any corrections previously requested by the City of Seattle to be submitted by the STATE
to the City of Seattle for review prior to issuance of a Letter of Plan Approval and of
Street Use Permits.

1.24  Plans, Specifications, and Estimate (“PS&E”) means the portion of the PROJECT
engineering after the Preliminary Engineering, which advances the PROJECT design by
preparing contract-ready documents and the engineer’s cost estimate. At this stage the
specifications are written and tailored to the plans so that all work can be measured and
has a pay item. The cost estimate is formalized using the established specifications, pay
items and quantity takeoffs, for 60% through 100% completion of the total design effort.

1.25 Preliminary Engineering means the portion of the PROJECT engineering _
succeeding conceptual engineering, which advances the PROJECT design to address S
Type, Size, and Location (“TS&L”) for all components of the PROJECT including the '
final Utilities relocation. Typically this effort includes work that advances the de51gn ‘

from nominally 30% up to nornmally 60% of the total design effort.
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1.26 PROGRAM means all of the projects, collectively, implemented by the STATE
that remove and replace the AWV and the Seawall

1.27 PROJECT means the construction of new utility facilities, the removal and
relocation of certain utilities from the existing AWV to underground locations,
modifications to existing substations in order to accommodate the relocation of the
network feeders and transmission cables, and Remediation as more particularly described
in the “Scope of Work” attached as Exhibit B, and incorporated herein by reference.

1.28 PROJECT SCHEDULE means the schedule of design, permitting and
construction events presented in Exhibit C and agreed to by the Partles as it may be
amended from time to time by agreement of the Parties.

1.29 Remediation means the same as Remedy or Remedial Action defined in MTCA
which includes any action or expenditure consistent with the purposes of MTCA to
identify, eliminate, or minimize any threat or potential threat posed by Hazardous
Substances to human health or the environment including any investigative and
monitoring activities with respect to any release or threatened release of a Hazardous
Substance and any assessments to determine the risk or potential risk to human health or
the environment. -

1 30  Scope of Work means the work agreed to by the Parties attached to this Phase I
. SDOT MOA as Exhibit B. -

1.31 SDOT means the Seattle Department of Transportation.
132 SCL means Seattle City Light.
133 SPU means Seattle Public Utilities.

1.34 STATE Designated Representative means the State of Washingfon official listed
in Section XVII of this MOA.

1.35 Street Use Perm1t means written authonzatlon secured by the STATE from the
Director of the Seattle Department of Transportation for use of the Clty Street Right of -
Way pursuant to Title 15 of the Seattle Municipal Code.

1.36 Submlttal Register means a list-of all documents or reporté that are required by the |
Construction Contract Documents or applicable law to be provided to or submitted to the
STATE, the CITY, SPU and SCL.

1.37  Utilities means the segments of the five (5) 13.8 kV network express feeders and
two (2) self-contained, oil-filled 115 kV transmission cables located on the AWV

- structure between South Massachusetts Street and Railroad Way South that are required
to be relocated prior to the removal of the AWV, and all necessary modifications to CITY

GCA 5680
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LIGHT substations required to accommodate the relocation of the such network feeders
and transmission cables. :

1.38  Utility Easement means a perpetual easement over STATE acquired real property
for the operation, maintenance, repair and replacement of the relocated Utilities.

I.  PROPERTY ACQUISITION

2.1  Real Property Acquisition. The STATE is acquiring, at its expense, the Phase 1
Property. The STATE has determined that no other private real property will be
necessary for the PROJECT. The STATE shall complete acquisition of the Phase 1
Property prior to Contract Award. The STATE shall consult with the CITY regarding all -
documents and conditions in connection with the STATE’s remaining acquisitions of real
property for the PROJECT. For the portions of the Phase 1 Property that will be
transferred to the City of Seattle, the STATE has or will have, acqulred these portions in
fee simple.

2.2 'State Acquisition Obligations. The STATE has, or prior to Contract Award will
have, performed all necessary appraisals, appraisal review, title review, property
investigation, relocation assistance, environmental due diligence and all other services in
connection with acquisition of the Phase 1 Property. All costs associated with the
acquisition of the Phase 1 Property shall be the sole responsibility of the STATE.

2.3 - The utility facilities will be located in property the STATE has or shall acquire,
and the property will be owned in fee 51mple

24  Environmental Due Diligence. The STATE shall be responsxble for 1dent1ﬁcat10n
and investigation of Hazardous Substances on Phase 1 Property following procedures set
in the current WSDOT Environmental Procedures Manual M 31-11 dated September
2007and WSDOT Right-of-Way Manual M 26-01 dated October 2006.

II. SEATTLE CITY LIGHT EASEMENT
Within four (4) months of execution of this Phase I SDOT MOA, the STATE

shall convey to the City of Seattle the Ut111ty Easement in a form mutually satisfactory to
CITY LIGHT and the STATE

IV. ENVIRONMENTAL REMEDIATION DURING CONSTRUCTION

4.1 State Responsibilities. The STATE shall be responsible for identification,
investigation and Remediation of Hazardous Substances found within the limits of the
PROIJECT during its environmental due diligence of the Phase 1 Property and will
identify areas of known Hazardous Substances in the PS&E circulated for CITY review
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and approval. In addition, the STATE shall be responsible for identification,
investigation and Remediation of Hazardous Substances discovered during construction.
Provisions for Remediation of known Hazardous Substances, approved Remediation
plans, and provisions for Remediation of Hazardous Substances discovered during
construction shall be included in the Construction Contract Documents.

4.2  Environmental Remediation will be in accordance with Environmental Law. The
STATE will follow the Model Toxics Control Act (MTCA) and associated procedures
approved by the Washington State Department of Ecology for Remedial Action and the
STATE will undertake Remediation using environmental professional judgment that
achieves an overall effectiveness comparable to the substantial equivalent of a
Washington State Department of Ecology conducted or supervised Remedial Action
appropriate to the specific site conditions and contaminants with no environmental
restrictions or covenants unless agreed to by the CITY in writing. The STATE is not
obligated to implement the public notification and documentation procedures common to
the substantial equivalent of a Washington State Department of Ecology conducted or
supervised Remedial Action.

43  Under certam c1rcumstances and in consultatlon with the CITY, the STATE may
~ conduct additional Remediation of contaminated areas, including contaminated areas
outside the limits of the PROJECT. These circumstances may include, but are not limited
to: -

. 4.3.01 Instances in which Remediation may be necessary to prevent adverse
water quality impacts and/or to comply with other State and Federal permit’
conditions; o
43.02°  Instances that in the judgment of the STATE Project Engineer require
immediate Remediation to protect public health and safety;

4.3.03 Where regulatory agencies with jurisdiction require additional

Remediation;

4.3.04 Where additional Remediation is necessary to.prevent recontamination
- of the limits of the PROJECT, address subsurface utility facilities located or

planned within or near the limits of the PROJECT or within the Phase 1 Property,

or address disturbance or exacerbation of existing contamination; and

- 4.3.05 Where additional Remediation is necessary to meet mutually
acceptable risk management standards in accordance with STATE and CITY

© protocols.’

4.4  All work shall comply with the WSDOT Environmental Procedures Manual M
31-11 dated September 2007 and WSDOT Construction Manual M41-01 dated January
2008, Environmental Law, except as modified by this Phase I SDOT MOA.

4.5  The STATE will include the CITY in its Environmental Compliance Assurance
Procedures (ECAP) when unanticipated contamination is found within the limits of the
PROJECT. Notification procedures will include notifying the CITY orally followed by
~ written notification.
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4.6  The STATE’s Project Engineer will determine, in consultation with the CITY,
Remediation of known and unanticipated Hazardous Substances in the PROJECT. In
instances where the CITY disputes the STATE’s plan(s) for Remediation in connection
with the Phase I Property, the CITY and STATE will resolve the dispute through the

~ dispute resolution process in Article XV of this Phase 1 SDOT MOA.

4.7  The STATE shall prepare plans in consultation with the CITY for Remediation of
known and unanticipated Hazardous Substances in connection with the City Street Right
of Way, and shall obtain CITY concurrence prior to implementing Remedial Actions. In
instances where the CITY finds the STATE’s plans for Remediation unacceptable, the
CITY or STATE may request resolution through the dispute resolution process in Article
XV of this Phase I SDOT MOA. '

4.8  Prior to the start of construction, and after the contractor has been selected, the
STATE will initiate and host an environmental preconstruction meeting. The STATE will
invite City of Seattle staff, WSDOT staff and the WSDOT contractor to discuss known
contamination, environmental procedures, environmental Remegiation and permit .

- conditions that apply to the PROJECT.

49  The STATE will obtain all requlred permits and approvals for Remediation.

4.10 Remediation work shall not proceed in areas out51de of the limits of the _

PROJECT unless the STATE has obtained written permission of the property owner and

appropriate permits to work on property that is not part of the PROJECT. The STATE
shall make reasonable efforts to obtain permission of the property owner. The STATE

" may utilize the assistance of the State Department of Ecology as provided in the MTCA

‘ regulatlons

4.11 The STATE shall pr0v1de the CITY thh copies of env1ronmental close-out
reports for Remedlatlon activities.

4.12 All costs assomated with testing, handling, storing, removing, transporting,
disposing, or treating Hazardous Substances that are excavated in connection with the
PROJECT will be paid by the STATE. In addition, STATE shall be responsible for all
costs associated with Remediation of any releases that are caused or exacerbated by its
own employees or contractors. The STATE shall be identified as the generator for these
Hazardous Substances. '

4.13 The CITY will provide to the STATE all records regarding any known areas -
where Hazardous Substances may be located within the limits of the PROJECT,
including but not limited to Phase I and Phase II investigation reports for properties
located in the PROJECT. The reports shall be provided for the STATE’s information

_ only, shall not be relied upon by the STATE, and the CITY’s provision of these records
shall not constitute a representation or warranty as to the accuracy of the information
contained in the reports. ' '
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4.14 The STATE will provide to the CITY all records regarding any known areas
where Hazardous Substances may be located within the limits of the PROJECT,
including but not limited to Phase I and Phase II investigation reports for the Phase 1
Property. In addition, the STATE will notify and provide information regarding any
contamination encountered during construction. Reports provided by the STATE are for
information only, and shall not be relied upon by the CITY, and the STATE’s provision
of these records shall not constitute a representation or wananty as to the accuracy of the
information contained in the reports.

V. RIGHT-OF-WAY USE

5.1  The STATE’s use of City of Seattle Street Right-of-Way shall comply with the
Seattle Municipal Code and all other applicable laws.

5.2  The STATE shall apply for and obtain all necessary federal, state and City of
Seattle-issued permits and approvals prior to commencing work on the PROJECT,
including but not limited to all permits, approvals or permission for exploratory -
investigations, testing, site preparations, demolition, construction and construction
staglng :

53  The STATE acknowledges the right of the City of Seattle to exercise its police
power pursuant to general law and applicable statutes for the protection of the health,
safety, and welfare of its citizens and their properties. Nothing in this Phase I SDOT
MOA shall be construed as wa1v1ng the City of Seattle’s rights to exercise its police
power or to preclude exercising such regulatory power in connection with this PROJECT.

VI. DESIGN, PLAN REVIEW & PERMITS
Design & Design Documents

6.1 This Phase I SDOT MOA addresses the design and plan review process for
Seattle Department of Transportation, Seattle Public Utilities and Seattle City Light and
the process for issuance of Street Use Permits of the Seattle Department of
Transportation; it does not address plan review or permits issued by other departments of
the City of Seattle.

6.2  The Parties agree to work cooperatively with each other and in good faith to

endeavor to timely and expeditiously complete the PROJECT design in accordance with

the PROJECT SCHEDULE. The STATE will take the lead in coordinating regular
communications and meetings between the CITY and the STATE in this endeavor.

6.3  The CITY shall not give direction to the STATE’s consultants or contractors,
except 1) where authorized to do so by the STATE’s Designated Representative; 2) for
regulatory permitting and inspections made pursuant to permits issued by the City of
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Seattle other than the Street Use Permits, e.g., electrical permits or other permits obtained
from the City of Seattle by the consultant or contractor; and 3) for the Street Use Permits,
if necessary because of a threat to health or safety. The STATE will manage any requests
from the CITY that have contractual or scope of work impacts and will coordinate
responses with its consultants or contractors.

6.4  The STATE agrees to work in collaboration with SDOT, SCL and SPU staff and
shall submit the Preliminary Engineering; Plans, Specifications and Estimate (PS&E) and
Construction Contract Documents to the City of Seattle for review pursuant to the
procedures outlined in this Phase I SDOT MOA, the Phase I SCL MOA, and the Phase I
SPU MOA. : .

6.5  The STATE agrees to seek input from the CITY in the early stages of Preliminary
Engineering, preparation of PS&E, and throughout the PROJECT design and permitting |
process.

6.6 The design and construction of City of Seattle infrastructure shall conform to all
City of Seattle laws, rules, regulations and standards and all applicable federal and state
laws, rules, regulations and standards, including but not limited to the following, except
as otherwise established in this Phase I SDOT MOA:

. 6.6.1. The Seattle Municipal Code
16.6.2. The City of Seattle Standard Speclﬁcatlons for Road, Bridge and Mummpal
Construction, 2008 edition. .
. 6.6.3. City.of Seattle Standard Plans for Municipal Construction, 2008 edition.
" 6.6.4. SDOT, SCL, DPD and SPU Director’s Rules )

6.7  The STATE agrees to submit contract specifications for the PROJECT in a format
developed to conform to Federal, State and City of Seattle standards, as these
specifications will be used for the STATE construction contract bid package.

- 6.8  The STATE’s plans (contract drawings) for the PROJECT shall be drafted to a
drafting standard that has been developed to conform to Federal, State and City of Seattle
standards, as these plans will be used for both the STATE Construction Contract '
Documents and the City of Seattle’s plan approval, permitting, and archival process. The
PROJECT drafting standard shall reflect, both graphically and digitally, the City of
Seattle computer aided drafting (CADD) standards for all City of Seattle lnfrastructure to
be constructed as part of the PROJECT.

6.9  The Parties agree that the Approved Plans shall be stamped by the STATE's
consultant as Engineer of Record. The STATE is responsible for ensuring that permit
applications and plans meet City of Seattle regulatory standards.
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Plan Review & Permits

6.10 The STATE has applied for the Street Use Permits necessary to construct those:

. portions of the PROJECT to be built within existing City of Seattle Street Right-of-Way.
The CITY agrees to assist the STATE to obtain the Street Use Permits in an efficient and-
expeditious manner, and agrees to implement a coordinated plan review and process for -
issuance of Street Use Permits, as described in this Article. ' :

_6.11 The Parties agree that the requirements of and conditions applicable to the Street
Use Permits issued for City of Seattle Street Right-of-Way in connection with the
PROJECT will also apply to all portions of the Phase 1 Property used for the PROJECT,
and those requirements and conditions are incorporated by reference. The STATE agrees
to abide by and comply with all such requirements and conditions and to include all such
requirements and conditions in its contracts with contractors.

6.12 Itis the STATE’s opinion that City of Seattle land use permits are not required for
the PROJECT. The City of Seattle disagrees with the STATE’s opinion. However, for
this PROJECT, the City of Seattle will not require the STATE to obtain City of Seattle
land use permits for the PROJECT. The STATE or its contractors may need to obtain
other City of Seattle permits for the PROJECT, such as demolition or side sewer permits
issued by the Seattle Department of Planning and Development. Except for the Street Use
Permits, the STATE or its contractors shall pay the standard permit review and issuance
fees for all permits obtained from the City of Seattle, in accordance with applicable
adopted fee ordinances and schedules. For Street Use Permits, the STATE shall pay a
Base Permit Fee.

6.13  The CITY shall organize an 1nterdepartmental Clty of Seattle team to prov1de
information to the STATE to facilitate preparation of complete Stre¢t Use Permit
application packages and to prov1de the coordinated plan review process outlined in this
Article. ~

6.14 SDOT shall coordinate review of the Street Use Permit applications for the
PROJECT through the appropriate City of Seattle departments, after a complete Street
Use Permit application package has been submitted to the CITY. The CITY shall also
provide a project manager, who will coordinate plan and Street Use Permit application
reviews and coordinate issuance of Street Use Permits, including coordinating

- preapplication reviews, receiving and distributing materials among City of Seattle
reviewers, collating and tracking review comments, and resolving conflicting comments
or requirements. :

6.15 The STATE shall submit to the CITY clear and complete plans, specifications,

and the necessary supplemental information such as field reconnaissance studies and

calculations. The STATE shall prepare and timely submit plans to the CITY and provide

corrections and additional information as requested by the CITY in a manner that will

- allow City of Seattle departments sufficient time to review the applications and plans. As
the remaining submittals for the PROJECT are limited to the 90% and the 100% plan
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reviews, the CITY agrees to twenty-five (25) Business Days for review of the 90%
submittal and fifteen (15) Business Days for the 100% submittal. However, the number
of Business Days for review will increase if multiple submittals are received by the C1ty
of Seattle per the table below. :

Submittal Phase Number of Business Days per Number of Plan Review
' ; Packages Under Review
» _ Ome, . | . Two . | - Three /' |
30% Progress Review 15 25 - 25
60% Agency Review 25 40 45
90% Agency Review : 25 40 45
100% Agency Review 15 15 : 20

6.16 The City of Seattle review period begins with the receipt by the CITY of the 90%
Plan Review Package and for the 100% Plan Review Package, with receipt by the CITY
of the 100% Plan Review Package and ends when the City of Seattle’s final comment
document is submitted to the STATE electronically in a Microsoft Excel document
format.

6.17 The STATE shall hand deliver the 90% and 100% Plan Review Package to the

. CITY’s Designated Representative or other official designated by the CITY for review
and comment. For purposes of this Article VI, the Plan Review Package includes the
plans, specifications, necessary supplemental information such as field reconnaissance
studies and calculations, and corrections previously requested by the CITY. The STATE
shall submit to the City of Seattle 35 half-scale (11 inch by 17 inch) copies of the 90%
Plan Review Package and 6 half-scale (11 inch by 17 inch) copies of the 100% Plan
Review Package.

6.18 The STATE agrees to establish and provide to the CITY a target schedule for the
STATE’s submittal to the CITY of the Plan Review Package as soon as such schedule is
available. The STATE shall notify the CITY of any proposed schedule modifications. If
the STATE determines that it cannot meet the anticipated dates, the STATE shall provide
to the CITY’s Designated Representative a revised submlttal schedule as soon as possible
after delay is known or anticipated.

6.19 The STATE shall notify the CITY’s Designated Representative fifteen (15)
Business Days prior to the scheduled 90% Plan Review Package to confirm that the Plan
Review Package will be transmitted as scheduled or to establish a deferred date so that
CITY staff can be appropriately scheduled for the 90% review.

6.20 The CITY’s Designated Representative will work with the City of Seattle
departments to identify deficiencies in the STATE’s 90% Plan Review Package. City of. -
Seattle reviewers will describe the deficiencies in writing in sufficient detail to enable the
STATE to revise the plans in a manner that brings them into compliance with City of
Seattle requirements. All comments from City of Seattle reviewers will be incorporated
into one Microsoft Excel document. The CITY’s Designated Representative, or other
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official designated by the CITY, will reconcile and resolve conflicting comments from
the City of Seattle reviewers prior to submitting formal comments to the STATE within
the agreed tlmeframe

6.21 The STATE shall provide a written response to the CITY for every written
comment submitted by the City of Seattle.

6.22- The STATE shall work with CITY staff to resolve all issues and address every
City of Seattle comment on the 90% Plan Review Package through one-on-one meetings
with CITY staff and additional plan sheet revisions. If such meetings and revisions do
not resolve all City of Seattle issues within 30 calendar days, the remaining issues will be
considered a dispute and resolved in accordance with Article XV — Dispute Resolution.

6.23 Both the CITY and STATE shall work collaboratively to resolve.issues in a
timely manner prior to the STATE delivering the 100% Plan Review Package to the
CITY for approval. Once the STATE has demonstrated that all the City of Seattle’s 90%
Plan Review Package review comments have been addressed to the CITY s satisfaction,
the CITY shall provide the STATE with a written request to submit the 100% Plan

- Review Package for final review and plan approval.

6.24 The CITY will coordinate a final check of the 100% Plan Review Package to
confirm that the 100% Plan Review Package adequately addresses the City of Seattle
comments and complies with CITY technical and street use regulatory requirements.
Upon such confirmation, the CITY will issue to the STATE a Letter of Plan Approval
signifying the City of Seattle’s approval of the design. Said Letter of Plan Approval does
not authorize construction, does not constitute approval of the City of Seattle in any
regulatory capacity, and is not an assurance that the plans comply with applicable laws,
regulations, ordinances or codes. Nor shall the Letter of Plan Approval be construed to
authorize any failure to comply with any of the foregoing.

6.25  After the Letter of Plan Approval has been issued, and after the STATE has

fulfilled the requirements for Street Use Permits issuance of this Phase I SDOT MOA and
the minimum requirements of the Seattle Municipal Code Title 15 for the issuance ofa
Street Use Permit, SDOT will, within five Business Days, issue to the STATE Street Use -
Permits authorizing construction of the PROJECT.

6.26 The STATE shall make or implement no revisions or deviations from the
Approved Plans without first obtaining the review and concurrence of the CITY.
- VIL. - PROJECT FUNDING |

7.1  The STATE shéll provide necessary funding for all PROJECT costs without

- reimbursement from the City of Seattle except for the City of Seattle cost responsibilities

established in this Phase I SDOT MOA, the Phase 1 SCL MOA, and the Phase 1 SPU
MOA. '
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72 The CITY will be responsible for any and all SDOT staff and SDOT consultant
costs associated with plan review, issuance of Street Use permits, inspection and
administration of the PROJECT including administrative overhead.

VIIL CONSTRUCTION MANAGEMENT INSPECTION & CONTRACT
ADMINISTRATION

8.1  The STATE will advertise the PROJECT for construction bids in accordance with
the current Washington State Department of Transportation Standard Specifications for
Road, Bridge, and Municipal Construction and the STATE’s Construction Contract
Documents, both as amended.

8.2  The STATE shall act as the sole authority in the administration of the PROJECT
construction contract. The STATE will designate a STATE Project Engineer to

~ administer and manage the construction contract for the PROJECT to ensure work is
constructed in accordance with the Approved Plans, the terms and conditions of the Street
Use Permits, and contract prov1smns The STATE may utilize a consultant(s) in

~ providing some or all of these services.

.8.3.  The STATE shall allow the CITY to consult with and make inquiries of the
STATE Project Engineer, attend all meetings, and have access to all documentation as to
all matters concerning the PROJECT. The CITY shall not provide direction, directly or
indirectly, to the STATE’s consultant(s) or contractor except as provided in Section 6.3.

. Except as provided in Section 6.3, the CITY shall direct all communications to the _

 STATE’s Project Engineer, including communications regarding compliance with Street

- Use Permits, quality.of construction and contractor performance.

8.4  TheCITY will provide qualified staff and consultants during construction. CITY
staff and consultants will assist the STATE Project Engineer in evaluating the quality of
City of Seattle infrastructure being built by the STATE’s contractor, and will
immediately notify the Project Engineer of any compliance issues.

8.5  The CITY will provide a City Construction Project Engineer tasked to: (1)
coordinate the use of City of Seattle inspectors, crews and consultants, (2) collaborate
with the STATE Project Engineer regarding regulatory compliance, changes in design,
the City of Seattle’s participation in reviewing contractor submittals, and the use of City
of Seattle resources, (3) coordinate the final inspection and acceptance of City of Seattle .
infrastructure with representatives from City of Seattle departments, and (4) report on
construction progress and issues to City of Seattle department managers.

8.6  The CITY will observe testing and provide a written evaluation to the STATE
regarding whether the materials or facilities tested meet with the requirements of the
Approved Plans and Construction Contract Documents. The STATE shall endeavor to
provide five (5) Business Days notice of all testing required by the Construction Contract
Documents and the CITY will be prov1ded a copy of certified test reports. Testing: and
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_ inspection of City of Seattle infrastructure shall conform to the requirements of the City
of Seattle Standard Specifications for Road, Brldge and Mun1c1pal Construction, 2008
edition.

8.7  The STATE shall prepare the ﬁnal construction documentation in general
conformance with WSDOT’s Construction Manual, WSDOT manual M4-01, dated
January 2008. The STATE will maintain one set of Approved Plans as the ofﬁc1al

built" set, then make notations in either red ink or red pencil of all plan revisions typically
recorded per standard STATE practices, as directed by WSDOT’s Construction Manual,
WSDOT manual M4-01, dated January 2008. and approved by the CITY. The STATE
shall submit one reproducible set of as-built plans and digital as-built plans to the CITY .
within 90 calendar days of the Parties executing the Letter of Acceptance provided for in
Article IX. The digital as-built plans shall comply with the PROJECT draftmg standard’
established in this.Phase 1 SDOT MOA.

8V.8 The CITY shall provide for Street Use Permit inspections.

8.9 The STATE’s Construction Contract Documents shall require the contractor to
prepare and submit a Submittal Register for review and approval by the STATE, SPU,
SCL and the CITY by the.date required by the Construction Contract Documents. The
STATE, SPU, SCL and the CITY shall jointly prepare an agency draft of the Submittal
Register prior to Contract Award. This agency draft shall be used to assist in determining
if the contractor’s Submittal Register is complete.

8.10  All documents to be submitted to the City of Seattle for review as designated in
the approved Submittal Register will be reviewed and approved or rejected within 30
calendar days of receipt by the CITY. If the City of Seattle does not respond within 30
calendar days of receipt of the submittal, the STATE’s Project Engineer will approve or
reject the submittal and the Project Engineer’s decision will not be grounds for rejecting
work approved by the Project Engineer in the submittal.

8.11 The STATE’s Project Engineer will review and approve or reject all submittals
not requiring SPU SCL or the CITY approva]

8.12  Any and all services provided by the City of Seattle shall be subject to all
limitations on the City of Seattle’s liability contained in this Phase I SDOT MOA,
including, but not limited to, those contained in Article XI, Risk Allocation.

| IX. FINAL INSPECTION AND PROJECT ACCEPTANCE

9.1  Throughout construction of the PROJECT, CITY staff and consultants shall assist
the STATE Project Engineer in evaluating the quality of City of Seattle infrastructure |
built by the STATE’s contractor. The STATE shall notify the CITY upon completion of

* the PROJECT work and shall invite the CITY to participate in a joint pre-final inspection
of the completed work. The CITY shall mspect the completed PROJECT work, and shall
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exercise its right fo approve or reject construction or materials which are deficient, or
which-deviate from the Construction Contract Documents, Approved Plans, or any
approved revisions to the Approved Plans. The CITY shall submit a written response.
within ten (10) Business Days of the date, of the pre-final inspection, notifying the
STATE of the City of Seattle’s w1111ngness to accept the completed PROJECT work, or
rejecting the completed PROJECT work. In the event that the completed PROJECT
work is rejected, such response shall include written notice of any known deficiencies in
said work.

9.2 The STATE shall timely address each deficiency identified by the CITY during
the pre-final inspection and will address all deficiencies to the CITY’s satisfaction. The
CITY shall assist the STATE Project Engineer in determining appropriate remedies for
each deficiency. Both Parties agree to act as expeditiously as possible to assure a timely
resolution of deficiencies. :

9.3 Once the STATE’s Project Engineer determines that the STATE has remedied all
deficiencies identified by the CITY during the pre-final inspection, the Project Engineer
will invite the CITY to participate in a joint final inspection of the completed work. The
CITY shall submit a written response within ten (10) Business Days of the date of the
final inspection. Said written response shall either notify the STATE of the CITY’s
willingness to accept the completed PROJECT work, or notify the STATE of any
remaining deficiencies in said work.

9.4  The CITY agrees; upon satisfactory completion of the PROJECT, receipt of the

- STATE’s Notice of Substantial Completion to the STATE’s contractor, and CITY

LIGHT successfully energizing the relocated Utilities as mutually agreed upon by the
. Parties pursuant to this Article, to deliver a Letter of Acceptance, subject to any .
contractor claims caused by the negligent acts or omissions of the STATE in
administering the PROJECT. The Letter of Acceptance shall signify the CITY accepting
infrastructure built by the STATE’s contractor for ownership, operation and maintenance,
and shall 51gmfy the STATE’s transfer of infrastructure ownership to the CITY. The
Letter of Acceptance shall be jointly executed by the Parties. The City of Seattle may, at
its discretion, issue one Letter of Acceptance for all CITY LIGHT, SPU and SDOT
infrastructure built by the STATE under this PROJECT.

9.5  The CITY may withhold acceptance of mfrastructure built by the STATE’s
contractor by submitting a written notification to the STATE within 30 calendar days
following the date of the final inspection of the PROJECT. This notification shall
include detailed reason(s) for withholding acceptance.

9.6 Ininstances where CITY infrastructure built by WSDOT’s contractor must be
placed into use and operation prior to PROJECT Acceptance, and after the CITY has
determined that this infrastructure meets with the minimum inspection and testing
requirements necessary for placing the infrastructure into use, the CITY will notify the
STATE that it is assuming interim use and operation untll the STATE completes the
PROJECT and the CITY accepts the mfrastructure
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9.7  The Parties may mutually agree to perform the pre-final inspection and final
inspection procedures of this Article and the CITY may issue a Letter of Acceptance for
portions of the PROJECT. A Letter of Acceptance shall only be issued for geographic
areas in which the STATE has completed all PROJECT work.

"X. PUBLIC OUTREACH

The STATE agrees to lead and manage the public outreach effort for the

PROJECT. In recognition of the CITY’s experience in working with the Seattle
- community, thé STATE will solicit and accept CITY input and work with the CITY in all

public outreach activities. The State will not publicly distribute outreach information,
. planning materials and documents without first obtaining the City’s review and’ approval.
~ However, the STATE shall be free to comply with any public records request received
under chapter 42.56 RCW for such materials, provided that prior to releasing any
sensitive or confidential material, the STATE shall first provide written notice to the
CITY in accordance with Article XX of this Phase 1 SDOT MOA.

XI. RISK ALLOCATION
11.1 - Limits of Liability. '

11.1.1 No C ITY Liability for Assistance, Inspection, Review, or Approvals. The
review or approval of any of the STATE’s project plans or specifications, or the
inspection of the STATE’s work, or any assistance provided to the STATE by the CITY
is for the CITY’s sole benefit and shall not constitute an opinion or representation by the
. CITY as to any compliance with any law, ordinance, rule, or regulation or any adequacy
.. for other than the CITY’s own purposes; and such assistance, inspection, review or
approval shall not create or form the basis of any liability on the part of the CITY or any
of its officials, officers, employees, or agents for any 1nJury damagc or other liability
resulting from, or relating to, any inadequacy, error, or omission therein or any failure to
comply with applicable law, ordinance, rule, or regulation; and such assistance,
inspection, review, or approval shall not relieve the STATE of any of its obligations
under this Phase I SDOT MOA, the Phase I SCL MOA or the Phase I SPU MOA or

~ other applicable law.

11.1.2 No C ITY Liability for Delay, Consequential, or Liquidated Damages. The
CITY shall not be liable in damages for any failure to act within any time limits
established by law or for any other delay in issuing permits, other approvals, or
concurrences to the STATE or the STATE’s contractors, nor shall the CITY have any
liability for consequential or liquidated damages, and, to the maximum extent allowed by
law, the STATE shall protect, defend, indemnify, and save harmless the CITY, and its
officials, officers, employees, and agents, from any and all costs, claims, demands,
judgments, damages, or liability of any kind caused by, resulting from, relating to, or
connected to delays in issuing permits, other approvals, or concurrences.
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11.1.3 No CITY Liability for Third Party Claims of Diminution in Value of
Property. The CITY shall not be liable in damages for any third party claims alleging
diminution in value of property, including, but not limited to, claims of elimination or
impairment of rights to light and air and quiet enjoyment, or alleging a taking of property
rights, nor shall the CITY have any liability for related consequential or liquidated
damages, and, to the maximum extent allowed by law, the STATE shall protect, defend,
indemnify, and save harmless the CITY, and its officials, officers, employees, and agents,
from any and all costs, claims, demands, judgments, damages, or liability of any kind
caused by, resulting from, relating to, or connected to the third party claims of diminution
in value of property arising out of the PROJECT.

11.1.4 STATE Contractor’s Bonds. The STATE shall require its construction

- contractors to provide performance bonds to the STATE and to maintain those bonds at
all times pertinent to the respective contractor’s obligations under their contracts. The
penal sums of those bonds shall be commercially reasonable and consistent with the

" limits set for similar projects. Such bonds shall be executed by an approved Surety that is
registered with the Washington State Insurance Commissioner, and that appears on the
current Authorized Insurance List in the State of Washington published by the Office of
the Insurance Commissioner, and that shall be conditioned upon the faithful performance

- of the Contract by the Contractor. The STATE shall ensure faithful completion of the
PROJECT by use of the STATE’s contractor bonds or other means, and in the event of
any claim for payment is presented to the CITY for any PROJECT work, the STATE
upon timely notice and investigation, resulting in STATE responsibility under the Phase
1 SDOT MOA, the Phase I SCL MOA or the Phase 1 SPU MOA, shall promptly pay
such claim.

1 1.2 General Ihdemniﬁcation.

11.2.1 I ndemnity. To the extent permitted by law, the STATE shall protect,
defend, indemnify, and save harmless the City of Seattle and its officers, officials,
employees, and agents, while acting within the scope of their employment, from any and
- all costs, claims, demands, judgments, damages, or liability of any kind, including
injuries to persons or damages to property, that arise out of, or in any way result from, or
are connected to, or are due to any acts or omissions, or intentional misconduct, of the
STATE or the STATE’s contractors, consultants, or agents including any and all claims
and litigation arising out of, or resulting from, any state or federal environmental review
process in any way relating to the PROJECT. The STATE’s obligations under this
paragraph also extend to claims asserted by third parties against the City of Seattle arising
out of, or in any way resulting from, any state or federal environmental review process in
any way related to the PROJECT or the PROGRAM, and all of the foregoing protection,
defense, indemnity and hold harmless obligations shall extend to claims asserted by
STATE agencies other than the Washington State Department of Transportation. The
STATE further agrees that the City of Seattle shall have no liability to the STATE, which

_in any way arises out of the City of Seattle’s decision making processes in agreeing to go
forward with the early utility relocations. The STATE shall not be required to

~ indemnify, defend, or save harmless the City of Seattle if the claim, suit, or action for

injuries, death, or damages is caused by the sole negligence of the City of Seattle. Where
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such claims, suits, or actions result from the concurrent negligence of the Parties, the
indemnity provisions provided herein shall be valid and enforceable only to the extent of
the STATE’s own negligence. In the event of any claims, demands, actions, or lawsuits,
the STATE upon notice from the City of Seattle, shall assume all costs of defense
thereof, including legal fees incurred by the City of Seattle, and of all resulting judgments
that may be obtained against the City of Seattle, to the extent of the STATE’s liability. In
the event that the City of Seattle incurs attorneys’ fees, costs, or other legal expenses to
enforce the indemnity provisions of this Phase I SDOT MOA, the Phase I SCL MOA, or
the Phase I SPU MOA, all such fees, costs, and expenses shall be recoverable by the City
of Seattle. Environmental protection and indemnification, as provided elsewhere in this
Phase I SDOT MOA, shall be in addition to the foregoing general indemnification.

11.2.2 Lndemnity. To the extent permitted by law, the City of Seattle shall
protect, defend, indemnify, and save harmless the STATE and its officers, officials,
employees, and agents, while acting within the scope of their employment, from any and
all costs, claims, demands, judgments, damages, or liability of any kind, including
 injuries to persons or damages to property, that arise out of, or in any way result from, or
are connected to, or are due to any acts or omissions, or intentional misconduct, of the
City of Seattle or the City of Seattle’s contractors, consultants, or agents. The City of
Seattle shall not be required to.indemnify, defend, or save harmless the STATE if the
claim, suit, or action for injuries, death, or damages is caused by the sole negligence of
the STATE. Where such claims, suits, or actions result from the concurrent negligence
of the Parties, the indemnity provisions provided herein shall be valid and enforceable
~ only to the extent of the City of Seattle’s own negligence. In the event of any claims,

demands, actions, or lawsuits, the City of Seattle upon notice from the STATE, shall
assume all costs of defense thereof including legal fees incurred by the STATE, and of
all resulting judgments that may be obtained against the STATE, to the extent of the City
-of Seattle’s liability. In the event that the STATE incurs attorneys’ fees, costs, or other .
legal expenses to enforce the indemnity prov1s1ons of this Phase I SDOT MOA, the Phase
I SCL. MOA, or the Phase I SPU MOA, all such fees, costs, and expenses shall be
recoverable by the STATE.

11.2.3 T1tle 51 RCW. Solely with respect to claims for indemnification under
this Phase I SDOT MOA, including environmental indemnification, the STATE and the
City of Seattle waive, as to each other only, and expressly not for the benefit of their
employees or third parties, their immunity under Title 51 RCW, the Industrial Insurance
Act, and acknowledge that this waiver has been mutually negotiated by the Parties. The .
STATE and the City of Seattle agree that their respective indemnity obligations extend to
any claim, demand, or cause of action brought by, or on behalf of, any of their respective
employees or agents. The STATE agrees that in the event that any employee or agent of .
the STATE’s contractors, subcontractors, consultants, or agents asserts a claim against
* the City of Seattle, the STATE waives any right it may have to assert its Title 51
immunity as a defense against a City of Seattle claim to the STATE that otherwise would
- be covered by the STATE’s indemnity obligations to the C1ty of Seattle.

11.2.4 Survival of Indemnification Obhgatlon Any liability of the STATE or
the City of Seattle arising under any indemnity provision of this Phase I SDOT MOA
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shall survive termination of this Phase I SDOT MOA, whether or not any claim ngmg
rise to such liability shall have accrued.

XII. INSURANCE

12.1 The STATE shall require in writing that the STATE's contractors and each

of their sub-contractors of any tier include "The City of Seattle" as an additional insured
for primary and non-contributory limits of liability for general liability, automobile
liability and (if required) pollution liability as established in the Construction Contract
Documents, including products and completed operations coverage following the

* completion of each project.

12.2 The STATE's contractors and subcontractors of any tier shall cause certification
of insurance meeting the requirements herein to be issued to "The City of Seattle, Risk
Management Division, P.O. Box 94669, Seattle, WA 98124-4669." Such certification
shall not be mailed, but shall be delivered electronically to fax number (206) 470-1270 or
as an email attachment to riskmanagement@seattle.gov .

XIII. THIRD PARTY BENEFICIARY

13.1 . The STATE shall require the STATE’s contractors, consultants, and de31gners
and each of their subcontractors to perform the STATE’s work contemplated by the -

" Phase I SCL MOA, the Phase I SPU MOA and this Phase I SDOT MOA at no cost to the

City of Seattle; and because a portion of the PROJECT will be conducted on-City of

Seattle street right-of-way and on or for the benefit of City of Seattle infrastructure, the

~ contracts between the STATE and its contractors, consultants, and designers will incl_ilde
‘the following: =~ | )

13.2  With respect to any and all of the City of Seattle’s interests, including, but not
limited to, excavation, restoration and traffic control responsibilities of the STATE, the
STATE and the contractor acknowledge that the City of Seattle is an intended third party
beneficiary and agree to include the City of Seattle as a third party beneficiary of the
STATE’s contracts and will accordingly include the C1ty of Seattle in the
indemnification, and insurance provisions contained in the STATE’s contracts. The
STATE and CITY do not intend that this paragraph be interpreted to create any «
obligation, liability, or benefit to any third party, other than the STATE and the City of
Seattle for purposes of design and construction of the PROJECT as described in the
Phase I SCL MOA, the Phase I SPU MOA and this Phase | SDOT MOA.

XIV. LIENS

14.1 In the event that the Utility Easement becomes subject to any claims for
mechanics’, artisans’ or materialmen’s liens, or other encumbrances chargeable to, or
through, the STATE, the STATE shall cause such lien, claim, or encumbrance to be
discharged or released of record (by payment, posting of bond, court deposit, or other
appropriate means) prior to transfer of the Utility Easement, through a conveyance
instrument to the City of Seattle, without cost to the City of Seattle, and shall indemnify
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the City of Seattle against all costs and expenses (including attorneys’ fees) incurred in
discharging and releasing such claim, 11en or encumbrance. :

142  Inthe event that any City of Seattle-owned property or the Utility Easement
becomes subject to any claims for mechanics’, artisans’ or materialmen’s liens, or other
encumbrances chargeable to, or through, the STATE that the STATE does not contest in
good faith, the STATE shall cause such lien, claim, or encumbrance to be discharged or
released of record (by payment, posting of bond, court deposit, or other appropriate ,
means), without cost to the City of Seattle, and shall indemnify the City of Seattle against
all costs and expenses (including attorneys’ fees) incurred in discharging and releasing
such claim, lien, or encumbrance prior to completion of the PROJECT.

XV. DISPUTE RESOLUTION

15.1 | The CITY and the STATE shall make. good faith efforts to resolve any dispute
ar1s1ng under or in connection with this Phase I SDOT MOA. The dispute resolution
process outlined in this Section applies to disputes arising under or in connection with the
terms of the Phase I SDOT MOA, the Phase I SCL MOA and the Phase 1 SPU MOA.
Disputes arising out of the City’s regulatory decisions shall be decided in accordance
with the appeal or enforcement procedures applicable to the respective regulatory
decisions. In the event that the Parties cannot resolve a disagreement arising under or in
+ connection with the Phase I MOA'’s, the Parties shall follow the dispute resolution steps
set forth below.

15.2 Notice. A Party’s Designated Representative, as defined in the Phase 1 SDOT
MOA, shall notify the other Party’s Dispute Resolution Representative in writing of any
problem or dispute that a Party believes needs resolution. The written notice shall
include () a description of the issue to be resolved; (b) a description of the differences
between the Parties on the issue; and (c) a summary of any steps taken to resolve the
issue. If the City’s Designated Representative notifies the State of a problem or dispute to
be resolved using this process, the City’s Designated Representative shall send a copy of
the written notification to the City’s Dispute Resolution Representative under this
Agreement. '

15.3 Dispute Resolution Representatives.

15.3.1 The Dispute Resolution Representatives for the Parties are as follows:

)

;. Forthe STATE: WSDOT Project Engineer Utilities (Mark Anderson),
- . Alaskan Way Viaduct & Seawall Replacement Program
Washington State Department of Transportatlon
999 3" Avenue, Suite 2424 -
Seattle, WA 98104

Forthe CITY :  City Dispute Resolution Representative:
o SDOT Utilities Project Manager (John Baggs)
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'P.O. Box 34996
700 Fifth Avenue, Suite 3800
Seattle, WA 98124-4996

Seattle Light Dispute Resolution Representative:
SCL AWV Project Manager (Jodi Rian)
P.O.Box 34023

700 Fifth Avenue, Suite 3200 -

Seattle, WA 98124-4023

Seattle Public Utilities Dispute Resolution
Representative:
SPU AWV Project Manager (Gavin Patterson)
P.O. Box 34018 ! !
700 Fifth Avenue, Suite 4900

Seattle, WA 98124-4018

15.3.2 Whenever the City’s Dispute Resolution Representative ‘receives a written
notice requesting dispute resolution from the State or a copy of a notice requesting
dispute resolution from the City’s Designated Representative, either at this step or at the
..next step in the process, the City’s Dispute Resolution Representative shall forward .
copies of the notice to the Dispute Resolution Representatives for City Light and Seattle
Public Utilities. Upon receipt of the notice, the Dispute Resolution Representative for
~ City Light and the Dispute Resolution Representative for Seattle Public Utilities shall
each determine whether the dispute involves or affects the interests of their respective
~ utility under this Agreement, the Phase 1 SCL MOA or the Phase 1 SPU MOA. They
. .shall then notify the City’s Dispute Resolution Representative and advise whether they
want to participate in the dispute resolution process-at whatever level the process is. If a
Dispute Resolution Representative for City Li ght or Seattle Public Utilities requests
participation in the dispute resolution process, the Dispute Resolution Representative
who made such request, (or if at a subsequent level in this process, the participants in the
Second Level Meeting or the Third Level Meeting) shall be included i in the meetmgs or
discussions to resolve the dispute.

15.4 Meeting. Upon receipt of a written notice of request for dispute resolution, the
Dispute Resolution Representatives for the Parties shall meet within ten (10) Business
Days and attempt to resolve the dispute. Any resolution of the dispute requires the
agreement of all Dispute Resolution Representatives attending the meeting or who
requested to attend the meeting. This provision shall not prevent the CITY from
exercising its duty and authority to manage and administer the CITY right of way.

15.5 If the Parties have not resolved the dispute within five (5) Business Days after the
meeting, at any time thereafter either Party may request that the dispute be elevated to the
next level by notifying the other Party’s Dispute Resolution Representative in writing,
requesting that the dispute be raised to the Second Level Meeting. The written _
notification shall include a) a description of the remaining issues to be resolved; b) a
description of the differences between the Parties on the issues, ¢) a summary of the steps

w .
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already taken to resolve the issues, and d) the resolution of any 1ssues that were initially
involved in the dlspute

15.6 Second Level Meeting. Upon receiving a written request that the dispute be
elevated to the next level, a meeting shall be held within ten (10) Business Days between
the Project Director of WSDOT, the Deputy Director of SDOT, and if requested by the
Dispute Resolution Representatives for Seattle City Light or Seattle Public Utilities, with
the Customer Service and Energy Delivery Officer of Seattle City Light and the Director
of SPU Major Interagency Projects Division to resolve the dispute. Any resolution of the
dispute requires the agreement of all Dispute Resolution Representatives attending the
meeting or who requested to attend the meeting. This provision shall not prevent the ,
CITY from exercising 1ts duty and authorlty to manage and administer the CITY right of
way.

15.7 If the Parties have not resolved the dispute within five (5) Business Days after the
Second Level Meeting, at any time thereafter either Party may request that the dispute be
elevated to the next level by notifying the other Party’s Dispute Resolution
Representative in writing, requesting that the dispute be raised to the Third Level
Meeting. The written notification shall include a) a description of the remaining issues to
be resolved; b) a description of the differences between the Parties on the issues, c) a
summary of the steps already taken to resolve the issue, and d) the resolution of any
issues that were initially involved in the dispute.

15.8 Third Level Meeting. Upon receiving a written request that the dispute be
elevated to the next level, a meeting shall be held within ten (10) Business Days between
the Deputy Regional Administrator for WSDOT Urban Corridors Office, the Director of
SDOT, and if requested by the Dispute Resolution Representative for Seattle City Light
or Seattle Public Utilities, with the Superintendent of Seattle City Light and the Director
of Seattle Public Utilities Any resolution of the dispute requires the agreement of ‘all

Dispute Resolution Representatives attending the meeting or who requested to attend the

meeting. This provision shall not prevent the CITY from exercising its duty and authority
to rnanage and administer the CITY right of way.

15.9 If the Parties have not resolved the dispute within 5 Business Days after the third

level meeting, at any time thereafter either Party may seek relief under this Agreement in

. acourt of law. The Parties agree that they have no right to relief in a court of law until
they have completed the dispute resolution process outlined in this Section.

15.10 A Party’s request to utilize this Dispute Resolution Process is not evidence that
either Party is in breach of a Phase I MOA, and does not relieve any Party from
complying with its obligations under the Phase I MOA.
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XVI. REMEDIES; ENFORCEMENT

Subject to the Dispute Resolution provisiens Herein both parties shall have, in
addition to any remedies available at law or equity, the right to demand specific
performance of this Phase 1 SDOT MOA, the Phase I SCL MOA, and the Phase I SPU e
MOA ‘ . g ‘7',

XVII. DESIGNATED REPRESENTATIVES
The Designated Representatives for each Pérty are as follows:

STATE:

Project Engineer, Utilities

Alaskan Way Viaduct & Seawall Replacement Program
Washington State Department of Transportation

999 3 Avenue, Suite 2424

Seattle, WA 98104

CITY:

SDOT Major Projects AWV Project Manager
Seattle Department of Transportation

P.O. Box 34996 :

700 Fifth Avenue, Suite 3800

- Seattle, WA 98124-4996

XVIIL NOTICE | .

Except as provided for the Dispute Resolution Process in Article XV above, all
notices, demands, requests, consents and approvals that may or are required to be given
by either Party to the other Party shall be in writing and shall be deemed to have been
duly given (i) upon actual receipt or refusal to accept delivery if delivered personally to
the Designated Representative, (ii) upon actual receipt or refusal to accept delivery if sent
by a nationally recognized overnight delivery service to the Designated Representative, -
or (iii) upon actual receipt if electronically transmitted to the Designated Representative
with confirmation sent by another method specified in this Article XVIII. Notice of a
change of Designated Representative or the address for the De51gnated Representative
shall be given as provided in this Article.

XIX. TERM; TERMINATION

19.1 Term. This Phase I SDOT MOA shall be effective as of the date the last Party
signs and, unless sooner terminated pursuant to the terms hereof, shall remain in effect
until final completion of all Parties’ obligations contained or referred to in this Phase I
SDOT MOA, the Phase I SCL MOA, and the Phase I SPU MOA. '
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19 2  Termination for Public Convemence The STATE may terminate this MOA in
* whole, or in part, whenever:
a. . The requisite federal fundlng or state funding becomes unavailable - -
through failure of appropriation or otherwise.
b. STATE is prevented from proceeding with the PROJECT as a direct
result of an Executive Order of the President of the United States or an Executive
Order of the Governor of the State of Washmgton
C. STATE is prevented from proceeding with the PROJECT by reason of a
_preliminary, special, or permanent restraining order of a court of competent jurisdiction.
d. STATE determines that such termination is in'the best interests of the
- State of Washington.

19.2.1 Termination of this Phase 1 SDOT MOA shall not relieve the Parties of -
any obligations that are unsatisfied at the time of termination, nor shall it relieve the
Parties of any obligations that are intended to survive termination of the Phase I SDOT
MOA, the Phase I SCL MOA, or the Phase I SPU MOA. Further, the Parties agree that,
in the event the STATE exercises its right to terminate pursuant to this Article, then the
STATE, at its cost and expense, shall modify the Scope of Work, in consultation with the
CITY, to provide for the continued service, operation, and maintenance of: (a) SCL

- Utilities; (b) SPU Facilities Work; and (¢) STATE highway and SDOT city streets, and
the STATE shall ensure that the work is completed. .
19.2.2 Should this Phase I SDOT MOA be terminated for public convenience as
provided herein, the Parties shall agree that they will consult on the best way to termlnate
the constructlon to assure the public’s health, safety and welfare. :

XX. CONFIDENTIALITY OF INFORMATION AND RECORDS

20.1 It is understood that certain information about the electrical infrastructure is

. deemed by the CITY to be sensitive and may be confidential under state or federal law.
The STATE agrees that all documents and information collected from field activities
known to include confidential information will be maintained in a locked file at the
project office and access will be controlled by its consultants. Furthermore, confidential
information will only be provided to the selected contractor in conformed documents
following contract award if such information is considered necessary for construction.
The CITY will provide clear written guidelines that specifically deﬁne the information

_ that is deemed sensitive and/or confidential.

20.2 Should any of those confidential or sensitive documents become the subject of a
request for public disclosure under chapter 42.56 RCW, the STATE shall use its best -
efforts to immediately notify the CITY of such request and the date by which the STATE
anticipates responding, which date shall in no event be less than fifteen (15) calendar
days after STATE’s first notice of the disclosure request to the CITY. The CITY must
then within a reasonable time of receipt of said notice in writing to the STATE (a)
specifically identify each record, or part thereof, and (b) fully explain why such -
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records(s) are exempt from disclosure under chapter 42.56 RCW or any other law so that
the STATE may respond to the records requester. The STATE shall withhold or redact
those public records which the CITY reasonably claims are exempt from disclosure based
upon the CITY’s information. The CITY at its sole expense may seek a judicial
declaration or injunction with respect to the public records request. The CITY further
-agrees that it will, at its sole expense, defend the non-disclosure of that information it
claims is exempt from disclosure and indemnify the STATE for any and all penaltxes
assessed and costs that the STATE incurs, if any.

'20.3  The provisions of this Article survive the termination of this Phase I SDOT MOA.

XXI. GENERAL PROVISIONS

21.1  This Phase I SDOT MOA shall be effective independently from any and all
permits that may be issued by the City of Seattle in its governmental capacity.

21.2 Each Party shall ensure that its employees agents, and contractors comply with .
the obligations of thlS Phase I SDOT MOA.

21.3  The Parties shall not be deemed to be in default under this Phase I SDOT MOA if
performance is rendered impossible by war, riots, or civil disturbances, or by floods or
other natural catastrophes beyond the Parties’ control; the unforeseeable unavailability of
‘labor or materials; or labor stoppages or slow downs or power outages exceeding back-up
power supplies. This Phase I SDOT MOA shall not be terminated or the Parties
penalized for such noncompliance, provided that each Party takes immediate and diligent
steps to bring itself back into compliance and to comply as soon as practicable under the
circumstances without unduly endangering the health, safety, or integrity of the Party’s
‘employees or property, or the health, safety, or integrity of the public, street rlghts-of—
way, public property, or private property.

21.4 This Phase I SDOT MOA mcludmg the deﬁnltlon of the PROJECT as more
particularly described in the “Scope of Work” attached as Exhibit B may be amended
only by a written instrument; duly authorized by the CITY and the STATE, and executed
by their duly authorized representatlves

21.5 No failure to exercise, and no delay in exercising, on the part of either Party
hereto, any rights, power, or privilege hereunder shall operate as ‘a waiver thereof except
as expressly provided herein. :

21.6 * This Phase I SDOT MOA together with the Phase I SCL MOA and the Phase I
SPU MOA, with the attached Exhibits and the documents, terms and provisions
incorporated in,any of the foregoing, constitute the entire agreement of the Parties with
respect to the PROJECT, and supersede any and all prior negotiations and understandings
with respect hereto. '
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' 21.7  Article, section and subsection headings are intended as information only, é.nd
shall not be construed with the substance of the section or subsection they caption.

21.8  All exhibits or other attachments are by thlS reference hereby 1ncorporated into -
this Phase I SDOT MOA.

21.9 This Phase I SDOT MOA may be executed in counterparts, each of which shall
be deemed an original, and all counterparts together shall constitute but one and the same
instrument. :

2110 ~ This Phase I SDOT MOA shall be interpreted, construed, and enforced in-
accordance with the laws of the State of Washington. The venue for any action under
this Phase I SDOT MOA shall be in the Superior Court for King County, Washington.

IN WITNESS WHEREOF the Parties hereto have executed this Phase I SDOT MOA.
CITY OF SEATTLE ' WASHINGTON STATE

- DEPARTMENT OF
TRANSPORTATION

Ron Paananen

Project Director

Date: S/ZO/OS . | ' * Date: 4 2.6’/03

APPROVED AS TO FORM:

Bryce KMW

By (pnnt)

7,7

—Signadre
A551stant Attorney _General

S/
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1-22175 - Philtins/U-Pgrk: Full Fee Acquisition ClTY C \ ERK

Exhibit A - Phase 1 Property

Legal Description

A triangular parcel of land being all of Lots 1 and 2 and a portion of Lot 3, Block 328,
Map of Seattle Tide Lands, according to the official maps thereof on file in the office of
the commissioner of Public Lands in Olympia, Washington, together bounded and

~ described as follows:

Beginning at the north corner of said Block 328

Thence southerly along the west line of said block a distance of 164 033 feet to a point in
the westerly boundary line of Lot 3 in said block;

Thence north 89°01° east a distance of 98.25 feet, more or less, to a point on the easterly
boundary line of said Block 328;

Thence north 30°30” west along the easterly boundary line of sa1d block to the point of
‘begmmng

1-12648 Trager Site: Full Fee Acquisition

Legal Description

Beginning at a point on the West line of Lot 4, Block 328 Map of Seattle Tidelands, as
shown on the official maps on file in the office of the Commissioner of Public Lands at
‘Olympia, Washington, 25 feet North of the Southwest corner thereof; Thence East along
the North line of Dearborn Street as now established, 145.30 feet more or less, to the
Westerly margin of Railroad Way 97.80 feet to a point on the line between the old North
and South docks; Thence South 89°01°00” West along said last mentioned line a distance -
- 0f 98.25 feet, more or less, to the West line of Lot 3 in said block, Thence South along

the West line of Lots 3 and 4 in said block, a distance of 82.63 feet, more or less to the
point of beginning. '

1-22178 WOSCA: Partial Fee Acguisition
Fee- Legal Description
That portion of the hereinafter tract of land lying within Parcel “A” described as follows:

Beginning at a point opposite Highway Engineer’s Station 179+82: on the line survey of
SR 99, S. Hinds St. to S. Dearborn St. and 342.44 feet Easterly therefrom, said point
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being on the Southerly line of said Parcel “A”; thence Northwesterly and Northerly to a
point opposite Highway Engineer’s Station 192+80= on the line survey of SR 99, S.
Dearborn St. to Pine St. and 234.04 feet Easterly therefrom, said point being on the
Northerly line of said Parcel “A”; thence Westerly to a point opposite said Highway
Engineer’s Station and 125 feet Easterly therefrom, said point also being the Northwest
corner of said Parcel “A”; thence Southerly to a point opposite Highway Engineer’s
Station 179+21+ on said line survey and 145 feet Easterly therefrom, said point being the
Southwest corner of said Parcel “A”; thence Northeasterly to the point of beginning.

Parcel A: A:

Lot 7 and the south 45 feet of Lot 6, Block 328;

Lots 1 through 7, inclusive, and Lots 13 through 19, mcluswe Block 329 :

All in Seattle Tide Lands, as shown on the Official Maps on file in the office of
Commissioner' of Public Lands, in Olympia, Washington;

TOGETHER WITH that portion of vacated Dearborn Street lying between said Blocks
328 and 329, as vacated under City of Seattle Ordinance Number 9122; :
EXCEPT that portion-of Lot 7 of said Block 329, lying within the Plat of H.H. Dearborn's
Replat of Block 329, according to the plat thereof recorded in Volume 9 of Plats, page
81, in King County, Washington; »
AND EXCEPT the east 101.90 feet of Lots 14 through 19, inclusive, of said Block 329;
AND EXCEPT that portion of Lots 6 and 7, of said Block 328, and of Lots 1 through 5,
inclusive, of said Block 329 and of vacated Dearborn Street lying between said Blocks
328 and 329, described as follows: .

Beginning at the intersection of the southwesterly margin of Railroad Way South and the
south margin of Dearborn Street as acquired by the City of Seattle under Ordinance
Number 9189;

Thence west along said south margin 5 feet;

Thence southeasterly 47.93 feet to a point on the south line of Lot 6 of said Block 328,
said point being 15 feet west from the southeast corner of said Lot 6;

Thence southerly 44.57 feet to a point being west 14.5 feet and north 40 feet from the
southeast corner of Lot 7 of said Block 328;

Thence south along a line parallel with the east line of Blocks 328 and 329 and vacated
Dearborn Street, 233.60 feet to a curve to the left, having a radius of 566 feet;

Thence southerly and southeasterly along said curve an arc distance of 95.35 feet to a
point on the south line of Lot 3 of said Block 329, said point being 6.49 feet west from
the southeast corner thereof; -

Thence continuing along said curve to the left an arc distance of 1.92 feet to a point on a
reverse curve having a radius of 418.24 feet;

Thence southerly along said curve to the right an arc distance of 71.89 feet to a pomt of
tangency, said point being on the east line of Lot 5 of said Block 329, 46.58 feet north of
the southeast corner thereof;,

Thence north.along the east line of Blocks 328, 329 and vacated Dearborn Street, 431.68
feet to the southwesterly margin of Railroad Way South;
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Thence northwesterly along said southwesterly hiargin 68.40 feet to the point of
“beginning; ' '

TOGETHER WITH Lots 1 through 8, inclusive: vacated Plummer Street and vacated -
alley adjoining, all in the plat of H.H. Dearborn's Replat of Block 329, according to the
plat thereof recorded in Volume 9 of Plats, page 81, in King County, Washington.

The lands herein described contain an area of 166,360 squaf_e feet, more or less, the
specific details concerning all of which are to be found in those certain maps of definite
location now of record and on file in the office of the Secretary of Transportation at
Olympia, and bearing date of approval February 17, 2006 and May 26, 2006 both revised
February 15, 2007..

1-18458 — Team Track: Full Fee Acgu_isitioi_l

Legal Description
Parcel A:

That portion of Lots.1 to 11, inclusive, and Lot 17, Block 331, Seattle Tide Lands, in
- King County, Washington, as shown on the official maps on file in the Office of the
Commissioner of Public Lands at Olympia, Washington, lying westerly of the following
described line; Beginning at a point on the north line of Lot 1, said Block 331 lying
246.05 feet west from the northeast corner of Block 330, Seattle Tide Lands; Thence
south 1.7°20°41” west 246.56 feet to the beginning of a tangent curve concave
.southeasterly with a radius of 515.20 feet; Thence southwesterly along said curve -
14°07°37” an arc distance of 127.02 feet to the south line of Lot 17 of said Block 331;
Thence westerly 38 feet, more or less, along the south lines of Lots 17 and 6 to a point 15
feet southeasterly of the Union Pacific Railroad Company’s Railroad Tracks; Thence
. southwesterly 320 feet, more or less, to a point on the south line of Lot 11 lying 120.47
feet westerly of the southeast corner of Lot 11 and the terminus of said line. =

Parcel B:

A parcel of land being a portion of Lots 7 through 16, inclusive, Block 331, Seattle Tide
Lands, in King County, Washington, as shown on the official maps on file in the Office
of the Commissioner of Public Lands at Olympia, Washington, said portion being
bounded as described as follows:

Beginning at the southeast corner of Lot 11 of said Block 331, said corner being on the
north margin of Atlantic Street; Thence along said north margin of Atlantic Street, south

" 89°59°28” west, 120.47 feet, more or less, to a point that is 15.0 feet normally distant

southeasterly from the centerline of Track ICC-432 of the Oregon-Washington Railroad
& Navigation Company, as now constructed and operated; Thence northeasterly, parallel
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with and/or concentric with and 15.0 feet normally distant southeasterly from the
centerlines of Tracks ICC-432, ICC-409, and ICC-410, 320.0 feet, more or less, to a point
on the northerly line of Lot 7 of said Block 331; Thence along said northerly line and
along the northerly line of Lot 16 of said Block 331, north 89°58°54”east, 38.0 feet, more .
or less, to the northwesterly corner of a parcel of land conveyed by Union Pacific Land
Resources Corporation to American Warehouse Company by Warranty Deed dated
August 10, 1977 and recorded under Recording Number 7710190028,

- Thence along the westerly boundary line of said conveyed parcel, the fbllowing three (3)
courses: '

1) southerly, along a non-tangent curve to the left, the center of which bears east,

having a radius of 706.78 feet, through a central angle of 3°11°14”, an arc
distance of 39.32 feet;.

2) westerly, 1.30 feet;

3) southerly, 30.70 feet to the southwest corner of said conveyed parcel;

Thence southerly, along the westerly boundary line of a parcel of land as conveyed by
Union Pacific Railroad Company to Evelyn M. Bernard and Arthur F. Bernard, and
Donald J. Fortune and Edith M. Fortune, by Contract Agreement Number 89205, dated
April 9, 1937, 230.0 feet to said north line of Atlantic Street; Thence along said north
line, south 89°59°28” west, 23.5 feet, more or less, to the point of beginning.

EXCEPT that portion conveyed to the City of Seattle Department of Transportation by
Deed recorded under Recording Number 20030612003261.

Containing 2:24 Acres, more or less

1-22287 Pyramid: Temporary Construction Easement

Zegal Déscription ,
Easement Area:

That portion of the followmg described tract of land lying within “Parcel A” described
below:

Beginning at a point opposite Highway Engineer’s Station.(hereinafter referred to as
HES) 178+52.30 on the line survey of SR 99 S. Hind St to S. Dearborn St. and 261.25

" feet easterly therefrom, said point being on the Northerly line of said “Parcel A”; -
Thence easterly to a point opposite HES 178+81 47 on said SR 99 line survey and
354.90 feet easterly therefrom;

Thence Southerly to a point opposite HES 178+43.22, on said line survey and 366.81 feet
easterly therefrom

GCA 5680
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- Thence Westerly to a point opp051te HES 178+10.31, on said line survey and 261.11 feet
easterly therefrom;
Thence Northeasterly to the pomt of beglnmng

The lands herein described contain an area of 4,177 square feet, more or less, the specific
details concerning all of which are to be found in that certain map of definite location
now or record and on file in the office of the Secretary of Transportation at Olympia, WA’
and bearing the date of approval May 26, 2006, revised, January 31, 2008.

PARCEL A

A parcel of land being all of Lots 1,2, 3, 4, 5 and 6, Block 330, a portion of vacated Utah
Avenue South, portions of Lots 1, 2, 3, 4, 5 and 17, Block 331, all in Seattle Tidelands,
King County, Washington, as shown on the official maps on file in the office of the
Commissioner of Public Lands at Olympia, Washington, bounded and described as
follows: '

Beginning at the northeast corner of said Block 330, which is also the intersection of the
west. 11ne of First Avenue South and the south line of South Connecticut Street;

_ Thence along said south line of South Connecticut Street, north
89°59°25” west a distance of 178.07 feet;

Thence continuing along said south line south §9°58°14” west, a distance of 67.98 feet,

- more or less, to a point that is 15.0 feet southeasterly, measured at right angles, from the
center line of the easterly track of the Oregon-Washmgton Railroad & Navigation
Company as now constructed and operated;

Thence southwesterly approx1mately parallel with said easterly track south 17°20°14”
west, a distance of 246.56 feet to the beglnnlng ofa tangent curve concave southeasterly
having a radius of 515.20 feet;

Thence southwesterly along said curve, approximately concentric with said easterly tract,
through a central angle of 14°07°37” an arc distance of 127.02 feet to a point on the
southerly line of said Lot 17, Block 331; :

- Thence along said southerly line and its easterly extension, north 89°58°54” east, a
distance of 164.09 feet, more or less, to an angle point; ‘

Thence along the southerly line of Lot 6, Block 330 and its westerly extension north
89°59°56” east, a distance of 178.06 feet to a point on the east line of said Block 330;

Thence along said east line of Block 330, north 0°00°08” east, a distance of 359.97 feet to
the point of beginning.

GCA 5680
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Exhibit B: Scope of Work

The following work will be completed in accordance with the Approved Plans and Street Use Permits.

1.

Relocate five 13.8kV network distribution feeders (the Five Massachusetts Feeders) from the.
AWV to newly-constructed duct bank from the South Massachusetts substation to a point near
Railroad Way South ramps. At the ramps, they will transition to an overhead configuration
attached to the structure until bent 120 where they will'be spliced into the existing distribution
feeders. Ethylene propylene rubber (EPR) jacketed type cable will be used. The distribution duct
back will begin at the substation on Colorado Avenue South and be placed northward generally
parallel to the AWV. A permanent splice vault will be provided in the vicinity of the north end of
the portion of the WOSCA property (see legal description in Exhibit A) owned by the STATE to
facilitate the completion of the 13.8 kV network distribution feeder relocations under future
project phases.

‘Relocate two 115kV transmission lines, MA-US -1 and MA-US-2 from the AWV to a newly

constructed duct bank from the South Massachusetts substation to a point near the intersection of
Railroad Way South and the existing AWV. Solid dielectric cross-linked polyethylene (XLPE)
cable for underground installation will be used. The new XLPE cables will be transitioned and
spliced back to the existing 620kcmil aluminum self-contained fluid filled (SCFF) cables,
currently attached to the AWV structure, between bents 119 and 118. The transmission duct back
will begin at the substation on Colorado Avenue South and be placed northward generally parallel
to the AWV. A permanent splice vault will be placed in the vicinity of the north end of the
portion of the WOSCA property owned by WSDOT to facilitate future relocation of the portions
of the transmission circuits that remain on the Viaduct north of Railroad Way South..

. Itis understood that the PROJECT. is only the first phase of a comprehensive electrical line

relocation solution . The STATE remains committed to finding.an acceptable design solution for
subsequent phases of work to complete the relocation of the Five Massachusetts Feeders and the
MA-US-1 and MA-US-2 transmission lines in a manner acceptable to SCL and that-
accommodates the timely removal of the AWV and reconfiguration of SR 99.

Relocate an SPU watermain in South Royal Brougham Way to accommodate installation of the
new distribution and transmission duct banks

Temporary roadway restoration of Colorado Avenue South, South Atlantic Street, South Royal
Brougham Way and Alaskan Way.

Temporary traffic control measures and temporary shormg systems necessary to complete the
PROJECT. :

Remediation of known Hazardous Substances and Hazardous Substances discovered during the
course of construction of the PROJECT, within the Phase I Property and the City Street Right of
Way within the limits of the PROJECT as shown on the Approved Plans, in accordance with the
requirements described in the Phase I SDOT MOA.

, UT01287
Exhibit B — Scope of Work
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Jana Hopper/jh N .
SDOT AWV Electrical Relocation MOA ALNOTE

April 2, 2008
Version #1
Form revised February 6, 2008
— FISCAL NOTE FOR CAPITAL PROJECTS ONLY
Department: ' ' Contact Person/Phone: DOF Analyst/Phone:
Seattle Department of Bob Chandler 684-7595 Stephen Barham 733-9084

Transportation, Seattle Public
Utilities, Seattle City Light

~

Legislation Title:

AN ORDINANCE relating to the Alaskan Way Viaduct Electrlcal Utility Relocatlon Phase I
‘Project; authorizing execution of three Memoranda of Agreement between the Washington State
Department of Transportation and the City of Seattle; changing and establishing the grades of
South Royal Brougham Way between Alaskan Way South and First Avenue South; and creating
a new position in Seattle C1ty Light. -

- Summary and background of the Legislation:
The proposed Council Bill authorizes execution of three separate agreements between the

City and the Washington State Department of Transportation (“WSDOT”) that will fund

and provide for full City participation in moving seven Seattle City Light utility lines from .
the Alaskan Way Viaduct structure and the area immediately beneath it, between South
Massachusetts Street and Railroad Way South, into underground locations (“Alaskan Way-
Viaduct Electrical Utility Relocation —Phase I Project,” or “Project”). Each of the three }
agreements governs different elements of the relationship between the City and WSDOT as
follows:

- Property, Envnronmental Remediation, Permitting, and Construction Coordmatlon (to be
signed by the Seattle Department of Transportation — “SDOT"”)

- Preliminary Engineering, Final Design, Procurement of Materials and Construction for
Electrical Utility Relocation. (to be signed by Seattle City Light — “SCL”) .
- Seattle Public Utilities Facilities Work (to be signed by Seattle Public Utilities — “SPU”)

Under the agreements, WSDOT is responsible for paying for most of the Project costs. The City
is responsible for paying its staff and consultant costs, including adrnlmstratlve overhead, and is
also responsible for paying for any betterments.

SDOT’s cost for this work in 2008 is anticipated to be $150,000. Funding and appropriation
exist in SDOT’s Alaskan Way Viaduct and Seawall Replacement project budget to support the
work. :

SCL’s cost for this work in 2008 is anticipated to be $1.3M; this includes SCL’s labor and
overtime costs associated with this Project. These costs will be funded within the $8M allocated
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in 2008 for the Ut111ty)lelocatlon for the Alaskan Way Viaduct and Seawall Project (8307) i in
SCL’s 2008-2013 Adopted CIP. The legislation requests a new Manager 3 position for SCL.
Funding for the position will come from the Light Fund.

SPU’s cost for work on this Project in 2008 is anticipated to be $200,000. Funding and
appropriation exist in SPU’s budget for the Alaskan Way Viaduct and Seawall Replacement
project to support this work. :

Project Name: Project 1.D. Project Location: Start Date: End Date

Alaskan Way Viaduct | TC366050 SR 99./ Battery St. | 1Q 2001 On Going
and Seawall Replacement ' '
(SDOT)

Utility Relocation for the | 8307 | Citywide 1Q 2002 4Q 2016
Alaskan Way Viaduct : :

and Seawall Project
(SCL)

Utility Relocation dueto | C4102-DWF | SR 99/ Battery St. | 1Q 2004 4Q 2017
Alaskan Way Viaduct ' :

and Seawall Replacement -
— DWF (SPU)

Utility Relocation due to | C4102-WF SR 99 / Battery St. | 1 Q 2004 4Q 2017

Alaskan Way Viaduct : ‘ '
and Seawall Replacement |-
= WF (SPU) '

. Please check any bf the following that apply:

This legislation creétes, funds, or anticipates a new CIP Project. (Please note whether .

the current CIP is being amended through this ordinance, or provide the Ordinance or Council
Bill number of the separate legislation that has amended/is amending the CIP.)

This legislation does not have any financial implications. (Stop here and delete the
© remainder of this document prior to saving and printing.)

X This legislation has financial implications.

Please see the following attachments to this fiscal note for details:

Attachment A: Seattle Department of Transportation
Attachment B: Seattle City Light
Attachment C. Seattle Public Utilities




Attachment A

Fiscal Note for AWV Electtjieal Relocation, Phase I SDOT MOA

Depirtment‘: Contact Person/Phone: DOF Analyst/Phone:

Seattle Department of Bob Chandler 684-7595 Stephen Barham 733-9084
Transportation ' ' _

The agreement between the City and WSDOT that will be signed by SDOT will govern
the State and City responsibilities related to property acquisition, environmental
remediation; design, design review, permitting; inspection and acceptance of work;
dispute resolution,; risk allocation; insurance; and other general provisions for the
Alaskan Way Viaduct Electrical Utility Relocation —"Phase I Proj ect..

The property acqu1s1t10n design, and construction will be done at the State’s expense.
The City’s cost to support this work, as described in the agreement is anticipated to be
$150,000 in 2008 for management of SDOT resources, design review, permitting,
inspection, and construction support activities. Funding and appropriation exist in the
2008 Adopted Budget for the Alaskan Way Viaduct and Seawall Replacement project to
support the work.

‘Future costs to support this work are estimated at $118,000 for 2009 and $34,000 in
2010. Spending and funding sources for the Alaskan Way Viaduct and Seawall
Replacement project in the 2008-2013 CIP have not been allocated in future years due to
the uncertainty of costs associated with the larger project. Future appropriations and
allocations will be developed in the 2009-2010 Budget and CIP process.

Project Name: _ Project .LD. ~ Project Location: ~ Start Date: End Date

Alaskan Way TC366050 SR 99 / Battery St 1Q 2001 On Going
Viaduct and '
Seawall

Replacement

\

ATTACHMENT A to Fiscal Note




Attachment B

Fiscal Note for AWV Electrical Relocation, Phase I SCL MOA

‘ Department: ) Contact Person/Phoné: ' DOF Analyst/Phone:

Seattle City Light Darnell Cola 684-3889 " | Karl Stickel 684-8085

- The agreement between the City and WSDOT that will be signed by SCL will outline
each party’s responsibilities concerning the design and design approval process; the -
engineering and construction processes; procurement of materials; inspection and
acceptance of the facilities designed by WSDOT and constructed by WSDOT’s
contractor; and project funding for the Alaskan Way Viaduct Electrical Ut111ty Relocation
— Phase I Project (“Project”).

SCL’s internal costs for this work in 2008 are anticipated to be $1.3M; this includes
SCL’s labor and overtime costs associated with the Project. These costs will be funded
within the $8M allocated in 2008 for the Utility Relocation for the Alaskan Way Viaduct
-and Seawall PI'O_]eCt (8307) in SCL’s 2008-2013 Adopted CIP. The legislation requests a
new Manager 3 position for SCL to provide oversight for the PrO_] ect. Funding for the
posmon is assumed within the 2008 Adopted Budget

Project Name: Prolect L.D. Project'Location: Start Date: End Date

Utility Relocation =~ | 8307 Citywide 1Q 2002 14Q 2016
for the Alaskan Way : _
Viaduct and Seawall

Project

Appropriations: This table should reflect appropriations that are a direct result of this
legislation. In the event that the projects associated with this ordinance had, or will
have, appropriations in other legislation, please provide details in the Notes section
below. If this legislation does not directly change an appropriation, but results in budget
authority being moved within a Budget Control Level, or to another Budget Control Level
(up to 10%), please explain in the Notes section below. '

Fund Name | Department Budget Control 2008 .| 2009 Anticipated

and Number , Level* Appropriation Appropriation
TOTAL

*See budget book to obtain the appropriate Budget Control Level for your department
Notes: SCL’s estlmated costs of $1.3 million to implement this agreement in 2008 will

be funded through SCL’s existing 2008 Adopted Budget. SCL’s estimated costs of $2
million annually to implement this agreement in 2009-2010 will be funded through the

ATTACHMENT B to Fiscal Note




2009 Proposed Budget and 2010 Proposed Budget respectively. SCL’s costs to
implement additional phases of Electrical Utility Relocation (including relocation along

the Central Wat
below. _

erfront area) are unknown at this time. See ‘Spending Plan and Budget’

Spending Plan and Future Appropriations for Capital Projects: Please list the timing
of anticipated appropriation authority requests and expected spending plan. In addition,
please identify your cost estimate methodology including inflation assumptions, the
projected costs of meeting applicable LEED standards, and the percent for art and

design as appropriate.

Spending Plan and Budget

2008 2009 2010 2011 | 2012 2013 Total
Spending Plan $1.3M | $2.0M | $2.0M ] - |
Current Year Appropriation | $1.3M |- "\, | R h A S
Future Appropriations oo 7] $2.0M | $2.0M
Notes:
Funding source: Identify funding sources including revenue generated from the project
and the expected level of funding from each source.
Funding Source (Fund | 2008 2009 2010 2011 2012 2013 | Total
Name and Number, if - ‘ ' : '
applicable) .
| Light Fund,- 41000 $1.3M | $2.0M | $2.0M
‘ TOTAL | $1.3M | $2.0M | $2.0M
Notes: WSDOT and the City (by and through SCL) will agree, via the Memorandum of
- Agreement that is attached to the legislation as Attachment 2, that SCL will pay for its
staff and consultant costs, including administrative overhead, incurred for work on the
Alaskan Way Viaduct Electrical Utility Relocation - Phase I Project. :
'Bond Financing Required: If the project or pfogram requires financing, please list type |
of financing, amount, interest rate, term and annual debt service or payment amount.
Please include issuance costs of 3% in listed amount.
Type Amount Assumed Term Timing Expected
Interest Rate ' ~ Annual Debt
Service/Payment
N/A
TOTAL

/
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)

Uses and Sources for Operation and Maintenance Costs for the Project: Estimate cost
of one-time startup, operating and maintaining the project over a six year period and
identify each fund source available. Estimate the annual savings of implementing the
LEED Silver standard. Identify key assumptions such as staffing required, assumed
utility usage and rates and other potential drivers of the facility’s cost.

o&M 2008 2009 2010 2011 2012 2013 Total
Uses
‘Start Up :
On-going - $1.3M | $2.0M | $2.0M
Sources (itemize) .
Light Fund, 41000 $1.3M | $2.0M | $2.0M

Notes: On-going costs represent administrative expénses covered by the Light Fund
(41000) and not reimbursed by WSDOT for the Alaskan Way Viaduct Electrical Utility
Relocation — Phase I Project only. On-going costs are primarily staffing-related costs.

Periodic Major Maintenance costs for the project:. Estimate capital cost of performing
periodic maintenance over life of facility. Please identify major work items, frequency.

Major Maintenance Item Frequency Cost | Likely Fulidin‘g Source
N/A '

TOTAL

- Funding sources for replacement of project. Identzﬁv possible and/or recommended
method of financing the pro;ect replacement costs.

Total Regular Positions Created, Modified, Or Abrogated Through This Legislation,

Including FTE Impact: This table should only reflect the actual number of positions
created by this legislation In the event that positions have been, or will be, created as a
result of previous or future legislation or budget actions, please provide details in the
Notes section below the table.

Position Title and Position # for Fund PT/FT 2008 | 2008 2009 2009
Department* Existing Name & ' Position FTE Positions | FTE
Paositions # -~ *x * %
Mgr 3, Seattle City Light FT 1.0 1.0 | 1.0 1.0
nght " | Fund |
‘ 41000
TOTAL - 1.0 1.0 1.0 1.0

* List each position separately

** 2009 positions and FTE are total 2009 posztton changes resulting from this
legislation, not incremental changes. Therefore, under 2009 please be sure to include
any continuing positions from 2008.

ATTACHMENT B to Fiscal Note



Notes:

e Do positions sunset in the future? (If yes, identify sunset date): No

o What is the financial cost of not implementing the legislation: (Estimate the costs
to the City of not implementing the legislation, inicluding estimated costs to maintain or
expand an existing facility or the cost avoidance due to replacement of an existing
Jacility, potential conflicts with regulatory requirements, or other potential costs lf the
legislation is not lmplemented) -

The financial cost of not implementing this legislation would be delay of the relocation of
the SCL infrastructure located on the Alaskan Way Viaduct. The relocation of SCL’s
Utilities is the first step towards the demolition of the AWV, so delay of this relocation
would delay the Alaskan Way Viaduct and Seawall Replacement project.

o What are the possible alternatives to the legislation that could achieve the same
~ or similar objectives (Include any potential alternatives to the proposed legislation,

including using an existing facility to fulfill the uses envisioned by the proposed project,
adding components to or subtracting components from the total proposed project,
contracting with an outside organization to provzde the services the proposed project
would fill, or other alternatives):

There are currently no viable alternatives to the Alaskan Way Viaduct Electrical Utility
. Relocation — Phase I Project work that will be required for the replacement of the
Alaskan Way Viaduct. SCL’s facilities that are located on the AWV will have to be
relocated in order to provide reliable power to SCL customers. Not relocating the
infrastructure would delay the overall Alaskan Way anduct and Seawall Replacement
project. :

o Is the legislation subject to public hearing requirements: (If yes, what public
hearings have been held to date, and/or what plans are in place to hold a public

hearing(s) in the future?)

No

o Other Issues (including long-term implication;v of the legislation):

This fiscal note éovers costs associated with the Alaskan Way Viaduct Electrical Utility

Relocation — Phase I Project only. Costs for future phases of Electrical Utility Relocation -
(including the Central Waterfront area) are unknown at this time.

ATTACHMENT B to Fiscal Note



Attachment C

Fiscal Note for AWYV Electrical Relocation, Phase I SPU MOA

Dép‘artment: ' Contact Person/Phone: DOF Analyst/Phone:

Seattle Public Utilities Gavin Patterson 684-0126 . John McCoy 615-0768

The agreement between the City and WSDOT that will be signed by SPU will outline
each party’s responsibilities regarding the relocation of water infrastructure and, if
necessary, drainage infrastructure required as part of the Alaskan Way Viaduct Electrical
Utility Relocation — Phase I Project. The agreement outlines the design and design
review process, the engineering and construction process, inspection, acceptance, and
funding for the work on this Project that impacts SPU’s infrastructure.

SPU’s internal costs, funded through rates, are estimated at about $200,000 for the
Alaskan Way Viaduct Electrical Utility Relocation —Phase I Project in 2008, mostly for
design review, construction oversight, water main cut and caps, and re-connecting water
mains and water services. Appropriation for these costs already exists in SPU’s budget
for the Alaskan Way Viaduct and Seawall Replacement Project. Future costs to support
this work are estimated at $100,000 for 2009 and $50,000 in 2010, mostly for
construction oversight, design review during construction and SPU field crew response.

- Project Name: Project 1.D. Project Location: Start Date: . End Date

Utility Relocation due | C4102-DWF SR 99 / Battery St 1Q 2004 4Q 2017
to Alaskan Way - -

Viaduct and Seawall
| Replacement - DWF

Utility Relocation due | C4102-WF SR 99 / Battery St 1Q2004  |4Q2017
to Alaskan Way ' ' , “
Viaduct and Seawall .
Replacement - WF .

ATTACHMENT C to Fiscal Note
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Gregory J. Nickels, Mayor
Office of the Mayor
April 15, 2008

Honorable Richard Conlin
President

Seattle City Council

City Hall, 2" Floor -

Dear Council President Conlin:

I am pleased to transmit the attached proposed Council Bill authorizing execution of three separate
agreements between the City and the Washington State Department of Transportation (WSDOT) that
will fund and provide for full City participation in the Alaskan Way Viaduct Electrical Utility
Relocation — Phase I Project. The Project moves seven Seattle City Light utility lines, largely at the

. State’s expense, from the Alaskan Way Viaduct structure and the area immediately beneath it, into

: underground locations between South Massachusetts Street and Railroad Way South. The City has
existing budget authority to support the work in 2008. The Council Bill also authorizes a change in
grades in a portion of Royal Brougham Way South as part of the Project and creates a new position
in SCL.

The three agreements authorized by this Bill govern different elements of the relatlonshlp between
the City and WSDOT as follows:

, ‘
e Property, Environmental Remediation, Permitting, and Construction Coordination (to be signed
by the Seattle Department of Transportation, “SDOT”)

e Preliminary Engineering, Final Design, Procurement of Materials and Construction for Electrical
Utllxty Relocation (to be signed by Seattle City Light, “SCL”)

e Seattle Public Utilities Facilities Work (to be signed by Seattle Public Utilities, “SPU”)

The Project is planned to take approximately 18 months beginning in July 2008 and ending in
December 2009. Completion of the Project will enable work to begin on replacing the South End of
the Viaduct structure, which is scheduled to begin in 2009.  Staff from SDOT, SCL and SPU have
worked closely with WSDOT to plan for this PrOJect and have made significant outreach efforts with
affected communities.

Completion of the Pro_]ect will mark a significant step forward in accomplishing an important goal
not only for the City, but for the entire region and the State of Washington. Thank you for your
consideration of this legislation. Should you have questions, please contact Bob Chandler at
684-7595.

Mayor of Reattle

~d ' :
600 Fourth AVW O. Box 94749, Seattle, WA 98124-4749
Tel: (206) 684-4000, TDD™(206)615-0476 Fax: (206) 684-5360, Email: mayors.office@seattle.gov
An equa] employment opportunity, affirmative action employer. Accommodations for people with disabilities provided upon request’m
(cm’
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Joyce C. Kling /jck .
SDOT AWV Electrical Relocation Ordinance
April 3,2008 g

version #2a

ORDINANCE

AN ORDINANCE relating to the Alaskan Way Viaduct Electrical Utility Relocation —Phas
Project; authorizing execution of three Memoranda of Agreement between the
Washington State Department of Transportation and the City of Seattle; changipg and
establishing the grades of South Royal Brougham Way between Alaskan Way'South and

- First Avenue South; and creating a new position in Seattle City Light. '

WHEREAS, the Washington State Department of Transportation (“WSDOT’)), in consultation
with the City of Seattle (“City”), is planning for the replacement of the Alaskan Way
Viaduct (“AWV”) on State Route 99, a non-limited access highwa§ located partially in
the City of Seattle; and ‘ :

WHEREAS, WSDOT and the City, in 'conjtinctionj with the FederalVHighway Administration and
King County, are working to define a reconfigured and improved State Route 99; and -

WHEREAS, Seattle City Light (“SCL”) has power distributio/lines and high voltage -
transmission lines (collectively designated as "Utilit/iés") located on the AWV between
~ South Massachusetts Street and Railroad Way South, and removal of the AWV will
require the prior relocation of these Utilities, regardless of whether the AWV is later
reconstructed with an elevated structure or r:?afced with a tunnel or surface option; and

WHEREAS, the City and WSDOT agree that WSDOT will perform the design and construction
of, and procurement of materials for, the Utilities relocation, subject to the terms and
provisions.of three Memoranda of Agreement between WSDOT and the City: a '
Memorandum of Agreement to be execufted and managed by the Seattle Department of
Transportation (“SDOT”) entitled “SR99 Alaskan Way Viaduct Property, Environmental

~ Remediation, Permitting, and Constriction Coordination Agreement for Electrical Utility
Relocation — Phase I’ (No. GCA 5§'§O); a Memorandum of Agreement to be executed and
managed by SCL entitled “SR-99 Alaskan Way Viaduct Preliminary Engineering, Final
Design, Procurement of Materials and Construction for Electrical Utility Relocation —
“Phase I” (No. UTO 1148); and ay’Memorandum of Agreement to be executed and managed

by Seattle Public Utilities (“Sl?U”) entitled “SR 99 Alaskan Way Viaduct SPU Facilities |

Work — Phase I” (No. UT0 1287); and

WHEREAS, SDOT will coordihatg the City’s design review, permitting, envirqnmental
remediation, and construction support and inspection activities; and regulate WSDOT’s
use of City rights-of-wayyand

WHEREAS, SCL will provide'_desi gn review and construction inspection to determine that all
SCL standards and requirements are met prior to placing the new electrical lines into
-service; and

cly
GLERK
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| Materials and Constructli]n for Electrical Utility Relocation—Phase 1” (No. UTO 1 1',48)‘,'bet'ween

Joyce C. Kling /jck

SDOT AWY Electrical Relocation Ordmance
April 3, 2008

version #2a

WHEREAS, relocating SCL’s Utilities will require WSDOT to relocate portions of the City’s
water supply system and drainage and wastewater system operated by SPU, and to pp6tect
other portions of those systems; and ‘

WHEREAS, SPU will connect the portions of the water supply system relocated by WSDOT to
the existing water system, as well as provide design review and constructi
provide that all SPU standards and requirements are met; and

WHEREAS, the Utilities relocation will require a change of grade in the right-of-way of South
Royal Brougham Way between Alaskan Way South and First Avenue South; NOW,
THEREFORE,

BE IT ORDAINED BY THE CITY OF SEATTLE AS FOELOWS:
Section 1. After SDOT has issued all necessary strget use permits for the Alaskan Way

Viaduct Electrical Utility Relocation —Phase I Project/and concurrently with execution of the

othef two Memoranda of Agreement, the Director §f Transportation or her designee is hereby

authorized to execute, for and on behalf of the City, the Memorandum of Agreement entitled

“SR-99 Alaskan Way Viaduct Property, Enfironmental Remediation, Permitting, and

Construction Coordination Agreement fgr Electrical Utility Relocation — Phase I” (No. GCA

5680), between WSDOT and the City/ substantially in the form attached hereto as Attachment 1.
Section 2. After SDOT has fssued all necessary street use permits for the Alaskan Way

Viaduct Electrical Utility Relocafion —Phase I Project, and concurrently with execution of the

other two Memoranda of Agreement, the Superintendent of Seattle City Light or his designee is

hereby authorized to executef for and on behalf of the City, the Memorandun'llc')f Agreement
entitled “SR-99 Alaskan ay Viaduct Preliminary Engineering, Final Desigh, Procurement of

WSDOT and the City, s'/' bstantially in the form attached hereto as Attachment 2.

!
4

inspéction to|
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Joyce C. Kling /jck :
SDOT AWV Electrical Relocation Ordinance
April 3, 2008 .

version #2a

Section 3. After SDOT has issued all necessary street use permits for the Alaskard Way

Viaduct Electrical Utility Relocation —Phase I Project, and concurrently with exegdtion of the

other two Memoranda of Agreement, the Director of Seattle Public Utilitie_s r his designee is

hereby authorized to execute, for and on behalf of the City, the Memorapfdum of Agreement

entitled “SR-99 Alaskan Way Viaduct SPU Facilities Work-—Phase

(No. UTO 1287),” between

"WSDOT and the City, substantially in the form attached hereto/é.s Attachment 3.

Section 4. To provide for necessary Seattle City Light oversight of the Alaskan Way
Viaduct Electrical Utility Relocation —Phasé I Project, the/following new position is hereby

created in Seattle City Light:

Budget Control Level Position Title  / FTE Full or Part-Time

Customer Services and | Manager 3 / ' 1.0 "Full
Energy Delivery - CIP
TOTAL / 1.0

The Superintendent of Seattle City Light is aut érized to fill this position subject to civil service

and peréonnel rules and laws.

‘Section 5. The grades on South Rgyal Brougham Way bétWeen Alaskaﬁ Way Soﬁth and
First A'venue Squth are hereby changed an estéblished at the elevations above the City of Seattle
datum point adépted in Ordin?tnce 121291 as depicted in Sheet 3 of Attachment 4 hereto.

Section 6. Any act consistent with the authority and prior to the effectiv¢ date of this

ordinance is hereby ratified and confirmed. -

T

)
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Joyce C. Kling /jck

SDOT AWY Electrical Relocation Ordinance

April 3, 2008
version #2a

after presentation, it shall take effect as provided by Municipal Code Section 1.04.020.
. Passed by the City Council the dayof - , 2008, and signgtl by me in open

session in authentication of its passage this day of

Approved by me this day of ‘ , 2008. .

Filed by me this day of ,2008.

(Seal)

Attachment 1:

Attachment 1, Exhibit A:

Attachment 1',.. Exhibit B:

'PHASE | PROPERTY

President of the City Council

Gregory J. Nitkels, Mayor

MEMORANPUM OF AGREEMENT NO. GCA 5680: SR-99
ALASKAN WAY VIADUCT PROPERTY, ENVIRONMENTAL
REMEDIATION, PERMITTING, AND CONSTRUCTION
COORDINATION AGREEMENT FOR ELECTRICAL UTILITY
RELOCATION - PHASE I '

SCOPH OF WORK

S
)
CLERK/
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Joyce C. Kling /jck

SDOT AWV Electrical Relocation Ordinance

April 3, 2008
version #2a

Attachment 1, Exhibit C:

Attachment 2;

Attachment 2, Exhibit A:

Attachment 3:

Attachment 3, Exhibit A: ‘

Attachment 4:

PROJECT SCHEDULE ,

'MEMORANDUM OFAGREEMENT/KO.UTO 1148:
- SR-99 ALASKAN WAY VIADIé? PRELIMINARY

ENGINEERING, FINAL DESIGN, PROCUREMENT OF
MATERIALS AND CONSTRUCTION FOR ELECTRICAL
UTILITY RELOCATION - PHASE I

SCOPE OF WORK ,

MEMORANDUM OFAGREEMENT NO. UT0 1287: SR-99
ALASKAN WAY VIADUCT SPU FACILITIES WORK -
PHASE I ‘ | ,

SCOPE OF WO

SOUTH ROYAL/BROUGHAM WAY ROADWAY
RESTORATION/PLANS - ;

J A
i

(&
1%
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STATE OF WASHINGTON — KING COUNTY

224673 ' | " No.
. CITY OF SEATTLE,CLERKS OFFICE

Affidavit of Publication

The undersigned, on oath states that he is an authorized representative of The Daily Journal of
Commerce, a daily newspaper, which newspaper is a legal newspaper of general circulation and it is now
and has been for more than six months prior to the date of publication hereinafter referred to, published in
the English language continuously as a daily newspaper in Seattle, King County, Washington, and it is now
and during all of said time was printed in an office maintained at the aforesaid place of publication of this
newspaper. The Daily Journal of Commerce was on the 12 day of June, 1941, approved as a legal
newspaper by the Superior Court of King County. .

The notice in the exact form annexed, was published in regular issues of The Daily Journal of
Commerce, which was regularly distributed to its subscribers during the below stated period. The annexed

notice, a
CT:122686-122690 TITLE |
was published on

05/22/08

“The amount of the fee charged for the foregoing publicatiopis the of $§ 77.28, which amount
has been paid.in full. ' :
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c g " Notary public for the State of Washington,
‘ ° PUg\N’ i residing in Seattle
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State of Washington, King Cdunty

VI e R YR 2
ol i A
ity of Seat 3
: . TITLE-ONLY PUBLICATION * 7

7 . Thefull toxt.of the following ordinanc®
. les, pasdad by the. City Council on-May 12,
22008,/and published here by title'only; will be
.mailod, at no cast, on request for two months)
“after this publication: For further informa-,
 tion, contact the Seattle City Clerk at'084:!
B4 T b b MO

. it ORDINANGE NO, 1386907,

‘j i A % o
‘ 4 ‘AN ORDINANGE npprgprinting monsy to!
-{ pay cortain-audited claims and otdering the;
.pnyg\e"qt thereof. .
T T
“ v i;ORDINANCE NO. 122689
.-, AN'ORDINANCE relating to foreclosura’

-

»“pravention; astabliahing policies for a foreclo-{
sure prevention program; clarifying and lim:~
iting the autharity of the Office of Housing -
to use.a 2008 Budget allowance for the pro-,

W

| gramn; imposing a proviso; and ratifying and
! confirming prior acts. A o
~"  ORDINANCE NO, 122688 -~}
* . AN ORDINANGE relating to the Alaskan '(
Way Viaduct Blectrica) Utility Relocation - .
{ Phase I Projact; authorizing execution oflg,
i three Memoranda of ,Agroement between-:
‘the .. Washingion . Btate. Departmert of 1

{ Tranaportation and .the Citi" of Seattle;)
.1 changing and ‘establishing the' grades of §
+ South Royal Brougham Way batween Alaskan'y
. Way South and Firat Avenub South; npdmra-'(‘

: ating anew posi(tio'n‘in Sedttle Oty Light, : >
' ’.':‘_ ORDINANCE NO, 122687" , ”

-0 St R I L A
. AN .ORDINANCE relating tp the City)
~Light Department; authorizing the oxecution’
‘of three agreenienta to Rxfovide for the trans.y
~ “mission of power from the Sumuier Falls and;.
‘Main Oanal-Hydroelactric Projects to the,
-, City o(S,eattge: LT b
ORDINANCE NO. 122686 L
i, AN ORDINANCE rolating to. financ-"
+ing “obrtain -oapital aotivitiea “of- Senttle !
‘Dopartment . of Trangpértation;” increas:!
“ing appropriatigna’-to the Department
of Transportation in-the .2008  Budgot;,
‘nnd" amending. 'thée ' 2008-2018 u.(lap:taig.
Improvement Program; all by a three-foirths ;
,kvote of the City Couneil, T iy
*- 'Publication ordered by JUDITH PIPPIN,
City.Clark ¢ . e s T T 3
L. . ~Date of publication in the Senitle Daily,
.Jourria of Commerce, May 22,2008, . ~ i
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