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ORDINANCE / Q'Q Zﬂ/S/

AN ORDINANCE concerning the regulation of lobbying; establishing certain duties, registration
and reporting requirements, restrictions and penalties; setting forth powers and duties of
the Ethics and Elections Commission and the Executive Director thereof; setting forth
procedures relating to complaints and investigations concerning alleged violations;
adding a new Chapter 2.06; amending certain sections of Chapter 2.04; and amending
Section 3.70.100 of the Seattle Municipal Code.

WHEREAS, the Seattle City Council encourages and supports the constitutional right of the
people to petition their government for the redress of grievances and to freely express
their opinions on legislation and issues, and hereby reaffirms its willingness and
obligation to hear the requests and opinions of all people, and to preserve and maintain
the integrity and accessibility of the legislative processes; and

WHEREAS, the intent of the Seattle City Council in enacting this legislation is to encourage an
open government process and citizen participation in that process; and

WHEREAS, it is not the intent of the Seattle City Council in enacting this legislation to subject
the collective bargaining process to lobbyist registration and reporting requirements; and

WHEREAS, the Seattle City Council believes that the integrity of the legislative process is
strengthened when the public has broad access to information concerning lobbyists, and
concerning money that is expended to affect the course of legislation; and

WHEREAS, it is the intent of the Seattle City Council to provide the Ethics and Elections
Commission. with 120 to 180 days in order to adopt rules that address lobbyist
registration and reporting requirements before the effective date of this legislation.

NOW THEREFORE,
BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:

Section 1. A new Chapter 2.06 is added to Title 2 of the Seattle Municipal Code as
follows, to be entitled “Lobbying Regulations.”

2.06.005 Statement of Policy.
It is the policy of the City of Seattle to encourage the full participation and expression of

interest of all of the people of the City of Seattle in the legislative process. The provisions of this
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chapter shall be construed to promote full disclosure of lobbying in order to protect the openness
and integrity of the legislative process while preserving an individual’s right to organize and

petition the government.

2.06.010 Definitions.

For the purposes of this Chapter, the following terms apply:

A. “City” means the City of Seattle.

B. “City officer or employee or agent” means every person elected or appointed to any
City office or position of employment, including volunteers performing work for the City, when
acting within the scope of their City duties, and contract workers and consultants when acting
within the scope of their contract with the City. The term also includes persons appointed to City
boards, commissions and committees when acting within the scope of their City duties,
regardless of whether those persons are paid by the City.

C. “Commission” means the Seattle Ethics and Elections Commission.

D. “Compensation” includes anything of economic value that is provided or promised to
a lobbyist or lobbying entity in return for lobbying. The term includes compensation for
preparation and planning activities, research and other background work that is intended, at the
time it is performed, for use in connection with lobbying.

E. “Executive Director” means the Executive Director of the Seattle Ethics and Elections
Commission or his or her designee.

F. “Expenditure” means anything of economic value that is provided, given, loaned or
promised in furtherance of lobbying. The term includes expenditures for preparation and
planning activities, research and other background work that is intended, at the time it is
performed, for use in connection with lobbying. The term also includes agreements to provide

things of economic value even when those agreements are unenforceable. Expenditures other

‘than money or its equivalent shall be valued according to their fair market value.

G. “Gift” means anything of value transferred or promised by one person to another
without consideration.
H. “Legislation” means any council bill, ordinance, resolution, ballot measure or charter

amendment. The term also includes making, confirming, or rejecting appointments to City
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positions. The term does not include quasi-judicial matters subject to the appearance of fairness
doctrine.

I. “Legislative Department Staff” means any City officer or employee or agent of the
Legislative Department.

J. “Lobby” and “lobbying” each mean communications with city council members,
legislative department staff, fhe mayor or the mayor’s staff in an attempt to influence any of
those individuals to develop, propose, draft, consider or reconsider, promote, adopt, enact, reject,
take favorable action upon, approve, disapprove, veto, or fail to take action upon legislation.

“Lobby” and “lobbying” do not include the following:

1. Communications or other actions by any City officer or employee or agent
acting within the scope of his or her empldyment authority or contract with the City;

2. Communications or other actions related to existing or proposed collective
bargaining agreement(s) with the City or other legislation which could affect specific existing or
proposed collective bargaining agreements with the City; A

3. Communications or other actions by members of the news media related to
news and feature reporting, commentary, and editorial opinion in a regularly-published
periodical, on television or radio, or on a regularly-maintained Internet website or other means of
electronic communication devoted to the dissemination of news or opinion and not created solely
to influence a specific piece of legislation.

K. “Lobbying entity” means a law firm, consulting firm, public relations firm, or other
similar organization that engages in lobbying through its employees or agents.

L. “Lobbyist” means any individual who lobbies for compensation, except persons who
are reimbursed for minor incidental personal expensés.

M. “Lobbyist’s employer” means any person who employs or compensates a lobbyist or
lobbying entity for lobbying to promote that person’s interests.

N. “Mayor’s Staff” means any City officer or employee or agent working in the Mayor’s
office.

0. “Minor incidental personal expenses” means expenses actually incurred for lodging,
mileage, parking, meals, copying, telephone, and facsimiles, which expenses are directly related

to lobbying.
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P. “Month” is a calendar month. _

Q. “Organizational member” includes a person as defined in this chapter, but excludes
individuals. |

R. “Person” includes an individual, partnership, joint venture, public or private
corporation, association, federal, state or local governmental entity or agency however
constituted, candidate, committee, political committee, political party, executive committee
thereof, or any other organization or group of persons, however organized.

S. “Quarter” is a calendar quarter, i.e., January through March, April through June, July
through September, and October through December.

T. “Year” means calendar year.

2.06.020 Registration of Lobbyists.

A. Before lobbying, or within 30 days after being employed as a lobbyist, whichever
comes first, a lobbyist shall register by filing with the Executive Director a lobbyist registration
statement, in such detail as the Commission shall by rule prescribe, showing:

_ 1. His or her name, permanent business address, business telephone number and
business e-mail address, and, if the permanent business address is not in the City of Seattle, any
temporary address in the City of Seattle;

2. The following information for each of the lobbyist’s employers:

(a) the name, business address, business telephone number, business e-
mail address and occupation or business of the lobbyist’s employer;

(b) the duration of the lobbyist’s employment;

(c) the lobbyist’s compensation for lobbying, and any compensation for
lobbying provided to a lobbying entity for the lobbyist’s services, how much he or she is to be
paid for expenses and what expenses are to be reimbursed;

(d) whether the person from whom the lobbyist receives that compensatioﬁ
employs him or'her solely as a lobbyist or whether he or she is a regular employee performing

services for his or her employer that include, but are not limited to, lobbying;
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(e) the general subject or subjects of his or her lobbying and if known the
legislation on which he or she is lobbying, including council bill, ordinance, resolution or
initiative number, if established;

‘ (f) if the lobbyist receives compensation from a lobbying entity, then the
name of such entity; and

(g) if the lobbyist’s employer is an entity (including, but not limited to, a
business or trade association) not exempted under Section 2.06.070, whose members include
businesses, groups, associations, or organizations or which as a representative entity undertakes
lobbying activities for businesses, groups, associations, or organizations:

(i) the name and business address of each business or trade
association, or other organizational member of such entity; and

(ii) the name of each person represented by such entity, whose
payments or other consideration paid to such entity for lobbying during either of the prior two
years have exceeded five hundred dollars or who has paid or is obligated to or has agreed to
make payments or other consideration exceeding five hundred dollars to such entity for lobbying
during the current year. Provided, that membership fees, dues or other consideration paid to such
an entity, but not provided for the specific purpose of lobbying, shall not be regarded as
cbnsideration for lobbying under this subsection.

3. A written authorization from each of the lobbyist’s employers confirming such
employment;

4. The name, business address, business telephone number and business e-mail
address of the person who will have custody of the accounts, bills, receipts, books, papers and
documents required to be kept by Section 2.06.090; and

B. Whenever a change, termination or modification of the lobbyist’s employrhent Wim a
lobbyist’s employer occurs, or whenever there is a change in any of the information required to
be supplied by Subsection A of this section, the lobbyist shall furnish full information regarding
the same within thirty calendar days of such termination or modification by filing with the
Executive Director an amended registration statement.

C. Persons employed as lobbyists on the effective date of this chapter shall register

within 30 days of that effective date.
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2.06.030 Reporting by Lobbyisfs.

A. Each lobbyist not exempted under SMC 2.06.060 shall file periodic reports of his or
her lobbying activities. Such reports must be signed or certified by the lobbyist. The reports
shall be made in the form and manner as prescribed by rule adopted by the Commission. The
reports shall be filed within fifteen calendar days after the last day of the calendar quarter. The
January report shall cover the preceding year; the April, July and October reports shall each
cover the preceding calendar quarter.

B. The report shall contain the following information for each of the lobbyist’s
employers:

1. The name, business address, business telephone number, business e-mail
address and occupation or business of the lobbyist’s employer;

2. The totals of all expenditures for lobbying activities made or incurred by such
lobbyist and the totals of all expenditures for lobbying activities made or incurred on behalf of
such lobbyist by such lobbyist’s employer, lobbying entity, or any other person with the
lobbyist’s knowledge. Such total expenditures for lobbying activities shall be segregated by
category, and include the following: food and refreshments, living accommodations, travel,
entertainment and other expenses or services, including but not limited to minor incidental
expenses. Notwithstanding the foregoing, lobbyists are not required to report any unreimbursed
expenses incurred for telephone and any office expenses including rent and salaries and wages
paid for staff and secretarial assistance.

| 3. The total compensation paid to the lobbyist for lobbying purposes and any
compensation for lobbying purposes provided to a lobbying entity for the lobbyist’s services
during the reporting period by each of the lobbyist’s employer(s);

4. The legislation that the lobbyist has been supporting or opposing during the
reporting period, including council bill, ordinance, resolution or initiative number, if established,

5. Other information relevant to lobbying activities as shall be prescribed by rule
consistent with this Section; ' _

6. Information regarding any termination, change or modification of the lobbyist’s

employment; and
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2.06.040 Reports by Employers of Registered Lobbyists.
A. Every employer of a lobbyist not exempted under Section 2.06.070 shall report on
such employment either by:
1. Verifying, by signing or certifying along with the lobbyist, the January report
required to be filed by Section 2.06.030; or
2. Filing with the Commission on or before the last day of February of each year a
statement disclosing for the preceding calendar year the following information:

a. the total expenditures made by the employer for lobbying purposes,
whether through or on behalf of a registered lobbyist or otherwise;

b. the legislation the employer has been employing a lobbyist or lobbying
entity, or compensating a lobbyist or lobbying entity to support or oppose, including council bill,
ordinance, resolution or initiative number, if established;

c. the name, business address, business telephone number and business e-
mail address of each lobbyist or lobbying entity employed by the reporting person and the total
expenditures made by the employer for each such lobbyist or lobbying entity for lobbying
purposes; and

d. such other information as may be prescribed by rule consistent with this

Section.

2.06.060 Registration and Reporting — Exemptions
A. The following persons are exempt from registration and reporting under this Chapter:

1. Lobbyists who limit their lobbying to appearing before public sessions of the
city council or its committees.

2. Lobbyists who restrict their lobbying activities to no more than four days or
parts thereof during any calendar quarter. Appearances before public sessions of the city council
and its committees are not counted as lobbying activities. - '

3. Lobbyists’ employers, to the extent that the activities of the lobbyists they

employ are exempt from registration and reporting under this section.
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4. Elected officials, officers and employees of any local, state or federal
government agency acting within the scope of their representation of or employment with such
agency; provided, however, that this subsection A(4) shall not apply to persons specifically

employed or retained by a government agency to lobby.

2.06.070 Registration and Reporting — Request for Exemption

A. An exemption from the registration requirement of Section 2.06.020A(2)(g) shall be
granted by the Commission to a lobbyist’s employer if such lobbyist’s employer has applied in
writing to the Commission for such exemption and has demonstrated by a reasonable probability
that the compelled disclosure of identifying information under Section 2.06.020A(2)(g) will
subject those persons to threats, harassment, or reprisals from either government officials or
private parties.

B. The decision to grant or deny an exemption from disclosure, with the reason or

reasons therefore, shall be set out in writing with a copy kept on file with the Executive Director.

2.06.080 Voluntary Registration and Reporting
Any person exempted under this chapter from registering and reporting may at his or her

option voluntarily register and report under this Chapter.

2.06.090 Duty to Obtain and Preserve Records; Inspection and Audit of
Records

A. Persons required to register or report under this Chapter shall obtain and preserve all
records necessary to substantiate all registration statements and reports that this Chapter requires.
Records required to be preserved under this Chapter include but are not limited to receipts, bills,
invoices, checks and records of electronic financial transactions. All such records shall be
preserved for at least five years after the registration statement or report to which they pertain has
been filed.

B. All records required to be maintained under this section are subject to inspection,
copying and audit by the Executive Director, with reasonable prior notice, during regular City

business hours.
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2.06.100 Employment of Unregistered Persons.
It is a violation of this chapter for any person to employ a lobbyist who is required to

register, but is not registered under this chapter.

2.06.110 Other Restrictions.

In addition to other requirements imposed by this Chapter, a person required to register
under this chapter shall not: |

A. Engage in any lobbying before registering as a lobbyist under this chapter;

B. File any statement or report with the Commission that is incomplete in any material
respect or contains a statement that is false or misleading with respect to any material fact;

C. Fail to comply with any of the reporting requirements of this chapter.

2.06.120 Complaints and Investigations

Enforcement under this Chapter, including complaints, hearings and investigations, shall
be governed by the provisions of SMC 2.04.060 through SMC 2.04.090. The prohibitions and
penalties set forth in this Chapter are not exclusive, and are not intended to limit or preclude

other prohibitions that may be applicable or remedies that may be available under the law.

2.06.130 Civil Remedies and Sanctions

Upon determining pursuant to SMC 2.04.060 through SMC 2.04.090 that a violation of
this chapter has occurred, the Commission may issue an order requiring the party to take
particular action in order to comply with the law, and in addition, or alternatively, may impose
sanctions up to Five Thousand Dollars ($5,000)' per violation. Any person who fails to file a
properly completed registration or report within the time required by this chapter may also be
subject to a civil penalty of Ten Dollars ($10) per day for each day each such delinquency

continues.
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2.06.140 Enforcement
The Executive Director shall have the authority to enforce this chapter as provided in
SMC Section 2.04.510.

2.06.150 Limitation on Actions
Any action brought under the provisions of this chapter must be commenced within five
years after the date when the violation occurred, or the date when the violation reasonably should

have been discovered.
Section 2. Section 2.04.060 of the Seattle Municipal code is amended as follows:

SMC 2.04.060 Executive Director -- Duties.

The Executive Director of the Seattle Ethics and Elections Commission shall be
responsible for the management of said office, may in the exercise of such duties consult with
the Seattle Ethics and Elections Commission and in that connection is authorized to:

* k ok

B. Require that forms developed and prepared by the PDC be utilized for the reports and

statements required to be made under ((this-e))Chapter 2.04 and Chapter 2.06; provided, that

whenever the Executive Director determines that any such form is not reasonably appropriate for

the purposes of ((this-6))Chapter 2.04 or Chapter 2.06, he or she may develop and provide

suitable forms as are reasonably necessary, and require such forms to be utilized for such
purposes;

C. Encourage persons required to make reports under ((this-e))Chapter 2.04 and Chapter

2.06 to use the PDC-published manuals that set((s)) forth recommended uniform methods of
bookkeeping and reporting;
* ko

E. Investigate whether properly completed statements and reports have been filed within

the times required by ((this-e))Chapter 2.04 and Chapter 2.06;
F. Review all ((diselosure-))registrations and reports required under Chapter 2.04 and

Chapter 2.06 for completeness and internal consistency;

10
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G. Independently verify entries on ((diselesure-))registrations and reports required under

Chapter 2.04 and Chapter 2.06 and other forms selected on an arithmetically random basis;

* ok ok

L. Determine upon written complaint or upon his or her own initiative, in accordance with
Section 2.04.070, that a violation of ((this-e))Chapter 2.04 or Chapter 2.06 has occurred, and
report such apparent violation to ((either))the Seattle Ethics and Elections Commission or_report

such apparent violation of Chapter 2.04 to the PDC; provided that the Executive Director shall

have the authority to resolve with the person who has apparently violated ((this-e))Chapter 2.04

or Chapter 2.06, what the Executive Director determines to be inadvertent, de minimus violations

without referring the matter to the Seattle Ethics and Elections Commission for a hearing, or
referring an apparent violation of Chapter 2.04 to the PDC for a hearing; provided further that -

the Executive Director shall report violations_of Chapter 2.04 to the PDC only in the event the

Seattle Ethics and Elections Commission is unable to hear the matter;

* K ok

P. Prepare, publish and update, as appropriatg, documents written in plain language

explaining the provisions of Chapter 2.06 and, further, develop and implement other methods to

educate the public, including, but not limited to, employers and lobbyists concerning the

requirements of Chapter 2.06;

0. Annually publish and disseminate a directory of registered lobbyists that sets forth the

name, emplover(s). if applicable, and telephone number of each registered lobbyist;

R. Prepare and publish an annual report to the Seattle City Council as to the

effectiveness of Chapter 2.06 and its enforcement;

S. Review at least every five years the reporting thresholds and penalties of Chapter 2.06.

Promptly upon completion of each review, the Executive Director shall recommend to the Seattle

City Council necessary changes, if any, to the reporting thresholds and penalties of Chapter 2.06;

T. Prepare and publish such reports as in the Executive Director’s judgment will address

the purposes of Chapter 2.06 including reports and statistics concerning lobbying and

enforcement of Chapter 2.06.

Section 3. Section 2.04.070 of the Seattle Municipal code is amended as follows:

11
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SMC 2.04.070 Complaint procedure.

A. Any registered voter of the City may file with the Executive Director a complaint, in
writing, under oath alleging a violation of ((this-e))Chapter 2.04. Under oath means that the
complaint includes a statement substantially as follows: "I declare under penalty of perjury of the
laws of the State of Washington that the information in this complaint is true and correct,” or that
the complaint is subscribed and sworn to before a notary public or other official authorized to

administer oaths.

B. Any person may file with the Executive Director a complaint, in writing, under oath

alleging a violation of Chapter 2.06.

((B))C. Upon receipt of ((sueh))a complaint alleging a violation of Chapter 2.04 or

Chapter 2.06, the Executive Director shall conduct an investigation. The Executive Director shall
commence an investigation:

1. Within ten (10) days after receipt of the complaint if the complaint relates to
((eonduet))an alleged violation of Chapter 2.04 during the pending election and is received

before the date of the final election for the office or the proposition; and
2. Within thirty (30) days in other instances.

((€))D. The Executive Director shall dismiss the complaint alleging a violation of

Chapter 2.04 or Chapter 2.06 (1) if he or she determines that all of the alleged facts, if true, do

not constitute a violation; or (2) if he or she determines after an investigation that (a) there is no
reasonable ground to believe that a violation has occurred; or (b) the violation was inadvertent
and minor.

Such a dismissal shall be in writing, setting forth the facts found, and the provisions of
law upon which the dismissal is based, and the Director's reasoning. The Executive Director
shall provide a copy of the dismissal to the complainant, to the person named in the complaint as

the alleged violator, and to the Commission.

Section 4. Section 2.04.075 of the Seattle Municipal code is amended as follows:

12
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SMC 2.04.075 Procedure -- Charges and hearing.
A. The Executive Director shall initiate an enforcement proceeding if, after investigation,

he or she has reason to believe that a material violation of Chapter 2.04 or Chapter 2.06 has

occurred. An enforcement action is initiated by delivering a charging document to the person
charged and the Seattle Ethics and Elections Commission ("Commission") and scheduling a
hearing on the charges. The document shall describe the alleged conduct that is the basis of the

charge and set out the provisions of Chapter 2.04 or Chapter 2.06 alleged to have been violated.

No hearing shall be scheduled while a recommendation of the Executive Director for a
settlement is awaiting action by the Commission.

B. The hearing before the Commission shall commence as promptly as practical and no
later than the following:

1. If the Executive Director issues the charging document alleging a violation of

Chapter 2.04, between sixty (60) days immediately preceding and forty-eight (48) hours
immediately preceding seven (7:00) a.m. on the date of the election to which the alleged conduct
at issue is related, the hearing shall commence within ten (10) days of issue or half the time
before the election, whichever is less, but in no event upon less than twenty-four (24) hours'
notice, given pursuant to subsection C of this section, to the person charged and the public;

2. In all other cases, including cases alleging a violation of Chapter 2.06, and in

those cases in which the requirement in subsection B1 for twenty-four (24) hours' notice makes it
impossible to commence the hearing within half the time before the election, the hearing shall
commence within thirty (30) days from the date that the Executive Director issues the charging
document;

3. The person charged and the Executive Director may, by mutual agreement,
stipulate to a later date for the hearing. The Commission may delay or continue a hearing in
order to accommodate an attempt to make a settlement or for other good cause.

C. The Executive Director shall cause notice of a hearing to be served on the person
charged and on the public as follows: '

1. The notice of hearing shall include:

a. A statement of the time, place, and matter(s) to be considered;

b. A statement of the legal authority under which the hearing is to be held;

13
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c. Reference to the particular sections of the Seattle Municipal Code
alleged to have been violated.

2. Notice may be served on the person charged by sending it through the U.S.
mail, first class postage pre-paid, or by personal service, or through regular internal City mail
service.

3. Notice may be served on the public by sending it to each daily local newspaper
of general circulation through the U.S. mail, first class postage pre-paid, or by personal delivery,
or by facsimile, and by posting it on the bulletin board in the main lobby of the building in which
the City Council chambers are located and on the bulletin board in the Commission office.

D. Upon completion of the hearing, the Commission shall issue a written determination

stating whether Chapter 2.04 or Chapter 2.06 was violated, the facts found, and the applicable

sections of the Code.

If the charging document concerns ((eenduet))an alleged violation of Chapter 2.04 related

to an election to be held within seven (7) days of issuing the charging document, the written
determination shall be made within forty-eight (48) hours of the completion of the hearing; in
other instances, the determination shall be made within seventy-two-(72) hours. A copy of the
determination shall be delivered to the complainant, and to the person charged with the violation.
The Commission may forward its determination to the City Attorney or to the King County
Prosecuting Attorney.

E. A violation of ((this-¢))Chapter 2.04 or Chapter 2.06 may be proven by a

preponderance of the evidence and need not be proven beyond a reasonable doubt. If the
Commission determines that a violation has occurred, the Commission may issue an order
pursuant to SMC((eetion)) 2.04.500((5)) or SMC 2.06.130.

F. In any case the Commission may refer the matter to the City Attorney or to the King

County Prosecuting Attorney.
Section 5. Section 2.04.090 of the Seattle Municipal code is amended as follows:

SMC 2.04.090 Ethics and Elections Commission -- Powers and duties.

The Seattle Ethics and Elections Commission shall have the following duties and powers:

14
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A. The Commission shall hear and make written determination of complaints alleging

violation of ((this-e))Chapter 2.04 or Chapter 2.06. All hearings shall be conducted as hearings of

a "contested case" under the Administrative Code, Seattle Municipal Code Chapter 3.02 insofar
as the times and procedures of Chapter 3.02 are practical within the constraints of Section
2.04.075, and in accordance with the Commission's rules and regulations.

B. The Commission may require any person against whom a complaint has been filed, or
any person who is reasonably believed to have information material to the determination of the
charges before the Commission, to appear at a desigﬁated time and place in the City, to give such
information under oath, and to produce all accounts, bills, receipts, books, papers, and
documents which may be relevant or material to an investigation authorized by ((this-e))Chapter

2.04 or Chapter 2.06.

C. The Commission shall adopt, promulgate, amend and rescind suitable administrative
rules and regulations for the conduct of hearings, which rules and regulations shall be
promulgated pursuant to the provisions of the Administrative Code.

D. The Commission shall, upon proper application made to it, conduct hearings and,
when appropriate, grant exemptions from the disclosure reqﬁirements of ((this-e))Chapter 2.04 as
provided in Section 2.04.320_and from the registration and reporting requirements of Chapter
2.06 as provided in Section 2.06.070.

E. The Commission shall make public, pursuant to Section 2.04.075C, not less than

twenty-four (24) hours in advance, the time and date of any hearing set to determine whether a

violation has occurred and the question or issues to be considered.
Section 6. Section 2.04.510 of the Seattle Municipal code is amended as follows:

SMC 2.04.510 Enforcement.
The Executive Director may investigate or cause to be investigated the activities of any
person who there is reason to believe is or has been acting in violation of ((this-¢))Chapter 2.04

or Chapter 2.06, and may require any such person or any other person reasonably believed to

have information concerning the activities of such person to appear at a time and place

designated in the City, to give such information under oath and to produce all accounts, bills,

15
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receipts, books, papers, and documents which may be relevant or material to any investigation

authorized under ((this-e))Chapter 2.04 or Chapter 2.‘06.

Section 7. Subsection 3.70.100 A of the Seattle Municipal Code is amended as follows:

SMC 3.70.100 Powers and Duties.

The Commission shall have the following powers:

A. To administer the City’s Code of Ethics (Code Chapter 4.16); the Election
Campaign Code and its campaign matching fund program (Code Chapter 2.04); the City’s.
election pamphlet ordinance (Code Chapter 2.14); the lobbying disclosure ordinance (Code
Chapter 2.06); and the whistleblower protection ordinance (SMC Sections 4.20.800 through

42.20.850 inclusive) insofar as violations of the Code of Ethics or elections ordinance may be

“involved (called collectively “Commission-administered ordinances™),

* % ¥

~ Section 8. The Seattle Ethics and Elections Commission’s Executive Director shall
provide a report with recommendations to the City Council on compliance with this ordinance,
the City’é enforcement of this ordinance, and the need for any amendments to the code sections
enacted or amended by this ordinance. The report shall be presented to the Council no later than

12 months after the effective date Qf this ordinance.

Section 9. Severability. If any provision of this ordinance or its application to any
person or circumstance is held invalid, the remainder of the ordinance or the application of the

provision to other persons or circumstances is not affected.

Section 10. This ordinance shall take effect and be in force whichever is the earlier of (a)
thirty (30) days after (i) the Seattle Ethics and Elections Commission adopts rules that address
the registration and reporting requirements of this ordinance and (ii) favorable action by the
Mayor or certification pursuant to Section 12 of Article IV of the Seattle City Charter; or (b) one
hundred eighty (180) days ﬁom and after favorable action by the Mayor; or (c) if not approved

16
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by the Mayor, one hundred eighty (180) days from and after certification pursuant to Section 12

of Article IV of the Seattle City Charter.

oh
Passed by the City Council the |7 day of W\MJW\ , 2008, and signed by me

in open sessiw of its passage this |7 ""‘day of W\w»&\'\ , 2008.

(_//
Presicét of the City Council

V
Approved by me this q \ Sday of Mw vb\ , 2008.

MWQ

Filed by me this 27 day of 7%rc . ,2008.

OV; Wk a\@,udsoAM
lefk

City
(SEAL)
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Christa Valles
LobbyLegislation
February 12, 2007
Version #1

Form revised February 6, 2008

FISCAL NOTE FOR NON-CAPITAL PROJECTS

Department: Contact Person/Phone: DOF Analyst/Phone:
| Legislative | Christa Valles (684-5336) |

Legislation Title:

AN ORDINANCE concerning the regulation of lobbying; establishing certain duties, registration
and reporting requirements, restrictions and penalties; setting forth powers and duties of
the Ethics and Elections Commission and the Executive Director thereof; setting forth
procedures relating to complaints and investigations concerning alleged violations;
adding a new Chapter 2.06; and amending certain sections of Chapter 2.04 of the Seattle
Municipal Code.

e Summary of the Legislation:

This legislation requires lobbyists who are compensated for lobbying to register with the City’s
Ethics and Elections Commission. It also requires employer’s of lobbyist to also register and
report. This legislation will be enforced by the Ethics and Election’s Commission. The Director

of Ethics and Elections does not anticipate that additional budgetary resources will be needed to
implement this.legislation.

e Background:
The purpose of the legislation is to:

e Increase transparency and open government.
o Enable the public to know who is being paid to lobby elected officials.

e Many other cities require lobbyists to register, including Portland, Los Angeles, San Diego,
San Francisco, Sacramento, Austin, Madison, New York, Columbus, and Denver.

X_ This legislation does not have any financial implications. (Stop here and delete the
remainder of this document prior to saving and printing.)
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ORDINANCE

AN ORDINANCE concerning the regulation of lobbying; establishing certain duties,
and reporting requirements, restrictions and penalties; setting forth powers apd duties of
the Ethics and Elections Commission and the Executive Director thereof; sgtting forth
procedures relating to complaints and investigations concerning alleged yiolations;
adding a new Chapter 2.06; amending certain sections of Chapter 2.04;/4nd amending
Section 3.70.100 of the Seattle Municipal Code.

WHEREAS, the Seattle City Council encourages and supports the constititional right of the
people to petition their government for the redress of grievancey’and to freely express
their opinions on legislation and issues, and hereby reaffirms its willingness and
obligation to hear the requests and opinions of all people, and to preserve and maintain
the integrity and accessibility of the legislative processes; ahd

WHEREAS, the intent of the Seattle City Council in enacting this legislation is to encourage an
open government process and citizen participation in that process; and

WHEREAS, it is not the intent of the Seattle City Councijt in enacting this legislation to subject
the collective bargaining process to lobbyist registration and reporting requirements; and

WHEREAS, the Seattle City Council believes that the integrity of the legislative process is
strengthened when the public has broad ag€ess to information concerning lobbyists, and
concerning money that is expended to affect the course of legislation; and

WHEREAS, it is the intent of the Seattle Cify Council to provide the Ethics and Elections
Commission with 120 to 180 days/in order to adopt rules that address lobbyist
registration and reporting requirgments before the effective date of this legislation.

NOW THEREFORE,
BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:

Section 1. A new Chapter 2.06 is added to Title 2 of the Seattle Municipal Code as
follows, to be entitled “LobBying Regulations.”

2.06.005 Statemel}t of Policy.
It is the policy (}f the City of Seattle to encourage the full participation and expression of
interest of all of the peéple of the City of Seattle in the legislative process. The provisions of this
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chapter shall be construed to promote full disclosure of lobbying in order to protect the openness

and integrity of the legislative process.

2.06.010 Definitions. '

For the purposes of this Chapter, the following terms apply:

A. “City” means the City of Seattle.

B. “City officer or employee or agent” means every person elected or appointed t6 any
City office or position of employment, including volunteers performing work for the City, when
acting within the scope of their City duties, and contract workers and consultants whén acting
within the scope of their contract with the City. The term also includes persons appointed to City
boards, commissions and committees when acting within the scope of their City duties,
regardless of whether those persons are paid by the City.

C. “Commission” means the Seattle Ethics and Elections Commisgfon.

D. “Compensation” includes anything of economic value that is provided or promised to
a lobbyist in return for lobbying. The term includes compensation thgf is provided or promised
to an entity, including but not limited to a law firm, consulting firm/ public relations firm, or
other similar organization, that engages in lobbying through its ¢fployees.

E. “Executive Director” means the Executive Directoy'of the Seattle Ethics and Elections
Commission or his or her designee.

F. “Expenditure” means anything of economic value that is provided, given, loaned or
promised in furtherance of lobbying. This term inclug€s agreements to provide things of
economic value even when those agreements are udenforceable. Expenditures other than money
or its equivalent shall be valued according to their fair market value.

G. “Gift” means anything of value trafisferred or promised by one person to another
without consideration.

H. “Legislation” means any council bill, ordinance, resolution, ballot measure or charter
amendment. The term also includes mfaking, confirming, or rejecting appointments to City
positions. The term does not includ¢ quasi-judicial matters sﬁbject to the appearance of fairness

doctrine.
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I. “Legislative Department Staff” means any City officer or employee or agent of the
Legislative Department.

J. “Lobby” and “lobbying” each mean communications with city council membe
legislative department staff, the mayor or the mayor’s staff in an attempt to influence agfy of
those individuals to develop, propose, draft, consider or reconsider, promote, adopt, gnact, reject,
take favorable action upon, approve, disapprove, veto, or fail to take action upon lggislation.

“Lobby” and “lobbying” do not include the following:

1. Communications or other actions by any City officer or employee or agent
acting within the scope of his or her employment authority or contract wit

2. Communications or other actions related to existing orfroposed collective
bargaining agreement(s) with the City or other legislation which could/affect specific existing or
proposed collective bargaining agreements with the City;

3. Communications or other actions by members of the news media related to
news and feature reporting, commentary, and editorial opinion jf a regularly-published
periodical, on television or radio, or on a regularly-maintained Internet website or other means of
electronic communication devoted to the dissemination of pews or opinion and not created solely
to influence a specific piece of legislation.

K. “Lobbyist” means any individual who lobbigs for compensation, except persons who
are reimbursed for minor incidental personal expens

L. “Lobbyist’s employer” means any persofi who employs or compensates a lobbyist for
lobbying to promote that person’s interests.

M. “Mayor’s Staff” means any City officer or employee or agent working in the Mayor’s
office.

N. “Minor incidental personal experfses” means expenses actually incurred for lodging,
mileage, parking, meals, copying, telephore, and facsimiles, which expenses are directly related
to lobbying.

0. “Month” is a calendar mont}.

P. “Organizational member” i

cludes a person defined in this chapter, but excludes

individuals.

I
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Q. “Person” includes an individual, partnership, joint venture, public or private
corporation, association, federal, state or local governmental entity or agency however
constituted, candidate, committee, political committee, political party, executive committee
thereof, or any other organization or group of persons, however organized.

R “Quarter” is a calendar quarter, i.e.; January through March, April through J
through September, and October through December.

S. “Year” means calendar year.

2.06.020 Registration of Lobbyists.

A. Before lobbying, or within 30 days after being employed as a lgbbyist, whichever
comes first, a lobbyist shall register by filing with the Executive Directpt a lobbyist registration
statement, in such detail as the Commission shall by rule prescribe, showing:

1. His or her name, permanent business address, bysiness telephone number and
business e-mail address, and, if the permanent business addressAs not in the City of Seattle, ‘any
temporary address in the City of Seattle;

2. The following information for each of th¢ lobbyist’s employers:
(a) the name, business address, byéiness telephone number, business e-
mail address and occupation or business of the lobbyi

(b) the duration of the lobbyi/

(c) the lobbyist’s compensgﬁon for lobbying, how much he or she is to be

’s employer;

’s employment;

/
paid for expenses and what expenses are to be 1)éimbursed;
(d) whether the person from whom the lobbyist receives that compensation

employs him or her solely as a lobbyist or whether he or she is a regular employee performing

services for his or her employer that include, but are not limited to, lobbying;

(e) the general subject or subjects of his or her lobbying and if known the
legislation on which he or she is lobbying, including council bill, ordinance, resolution or
initiative number, if established;

(f) if the lobby/ist receives compensation from an entity, including but not
limited to a law firm, consulting firm, public relations firm, or other similar organization, that

engages in lobbying through its employees, then the name of such entity; and




O 00 N N R W N

NN NN RN NN N NN e e e e e e e e e
00 N OO WU A W N = O O O ® NN R WD~ O

Inkley/Smith/Valles
Lobbyist ord v2b
2-29-2008

(g) if the lobbyist’s employer is an entity (including, but not limited to, a

business or trade association) not exempted under Section 2.06.070, whose members include
businesses, groups, associations, or organizations or which as a representative entity undertgkes
lobbying activities for businesses, groups, associations, or organizatié)ns:

(1) the name, business address, business e-mail address ahd
business telephone number of each business or trade association, or other organizafional member
of such entity; and '

(ii) the name of each person represented by such entity, whose
fees, dues, payments or other consideration paid to such entity for lobbying activities during
either of the prior two years have exceeded five hundred dollars or who has paid or is obligated
to or has agreed to pay fees, dues, payments or other consideration ex€eeding five hundred
dollars to such entity for lobbying activities during the current yeay!

3. A written authorization from each of the lobbyist’s employers confirming such
employment;

4. The name, business address, business telgphone number and business e-mail
address of the person who will have custody of the accoyfits, bills, receipts, books, papers and
documents required to be kept by Section 2.06.090; a

B. Whenever a change, termination or modification of the lobbyist’s employment with a
lobbyist’s employer occurs, or whenever there is g/change in any of the information required to
be supplied by Subsection A of this section, the fobbyist shall furnish full information regarding
the same within thirty calendar days of such tefmination or modification by filing with the
Executive Director an amended registration‘ atement.

C. Persons employed as lobbyists on the effective date of this chapter shall register

within 30 days of that effective date.

2.06.030 Reporting by Lobbyists.
A. Each lobbyist not exempt¢d under SMC 2.06.060 shall file periodic reports of his or

her lobbying activities. Such reports must be signed or certified by the lobbyist. The reports

shall be made in the form and mafner as prescribed by rule adopted by the Commission. The

reports shall be filed within fiftéen calendar days after the last day of the calendar quarter. The
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January report shall cover the preceding year; the April, July and October reports shall each
cover the preceding calendar quarter.
B. The report shall contain the following information for each of the lobbyist’s
employers:
1. The name, business address, business telephone number, business g*mail
address and occupation or business of the lobbyist’s employer;
2. The totals of all expenditures for lobbying activities made or incurred by such
lobbyist and the totals of all expenditures for lobbying activities made or incdrred on behalf of
such lobbyist by such lobbyist’s employer or any other person with the lopbyist’s knowledge.
Such total expenditures for lobbying activities shall be segregated by category, and include the
following: food and refreshments, living accommodations, travel, enfertainment and other
expenses or services, including but not limited to minor incidenta)/expenses. Notwithstanding
the foregoing, lobbyists are not required to report any unreimbyfsed expenses incurred for
telephone and any office expenses including rent and salaries’and wages paid for staff and
secretarial assistance. '
3. The total compensation paid to the lobPyist for lobbying purposes during the
reporting period by each of the lobbyist’s employer(s)
4. The legislation that the lobbyist hgs been supporting or opposing during the
reporting period, including council bill, ordinance/ resolution or initiative number, if established;
5. Other information relevant to Jobbying activities as shall be prescribed by rule;
6. Information regarding any tefinination, change or modification of the lobbyist’s

employment; and

2.06.040 Reports by Employers of Registered Lobbyists.
A. Every employer of a lobbyisf not exempted under Section 2.06.070 shall report on
such employment either by:
1. Verifying, by signjng or certifying along with the lobbyist, the January report
required to be filed by Section 2.06.030; or
2. Filing with the Commission on or before the last day of February of each year a

statement disclosing for the preceding calendar year the following information:
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a. the total expenditures made by the employer for lobbying purposes,l/
whether through or on behalf of a registered lobbyist or otherwise; //

b. the legislation the employer has been employing a lobbyist o;//
compensating a lobbyist to support or oppose, including council bill, ordinance, resglution or
initiative number, if established; /’1

c. the name, business address, business telephone numbegr and business e-
mail address of each lobbyist employed by the reporting person and the tota)/expenditures made

by the employer for each such lobbyist for lobbying purposes; and

d. such other information as may be prescribed by rule consistent with this

Section.

2.06.060 Registration and Reporting — Exemptions
A. The following persons are exempt from registratiofi and reporting under this Chapter:

1. Lobbyists who limit their lobbying to appearing before public sessions of the
city council or its committees. .

2. Lobbyists who restrict their lobbying activities to no more than four days or
parts thereof during any calendar quarter. Appearanges before public sessions of the city council
and its committees are not counted as lobbying actfvities.

3. Lobbyists’ employers, to the extent that the activities of the lobbyists they
employ are exempt from registration and reporting under this section. .

4. Elected officials, officers ghd employees of any local, state or federal
government agency acting within the scope/of their representation of or employment with such
agency; provided, however, that this subsgction A(4) shall not apply to persons specifically

employed or retained by a government ggency to lobby.

2.06.070 Registration and Reporting — Request for Exemption

A. An exemption from the registration requirement of Section 2.06.020A(2)(g) shall be
granted by the Commission to a lopbyist’s employer if such lobbyist’s employer has applied in
writing to the Commission for such exemption and has demonstrated by a reasonable probability

that the compelled disclosure of identifying information under Section 2.06.020A(2)(g) will
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subject those persons to threats, harassment, or reprisals from either government officials gt
private parties.
B. The decision to grant or deny an exemption from disclosure, with the reggon or

reasons therefore, shall be set out in writing with a copy kept on file with the Ex€cutive Director.

2.06.080 Voluntary Registration and Reporting
Any person exempted under this chapter from registering and éporting may at his or her

option voluntarily register and report under this Chapter.

2.06.090 Duty to Obtain and Preserve Records; Inspegtion and Audit of
Records

A. Persons required to register or report under thiy’Chapter shall obtain and preserve all
records necessary to substantiate all registration statemefits and reports that this Chapter requires.
Records required to be preserved under this Chapter ificlude but are not limited to receipts, bills,
invoices, checks and records of electronic financial fransactions. All such records shall be
preserved for at least five years after the registration statement or report to which they pertain has
been filed.

B. All records required to be maintained under this section are subject to inspection,
copying and audit by the Executive Director/ with reasonable prior notice, during regular City

business hours.

2.06.100 Employment of Unregistered Persons.
It is a violation of this chapter for any person to employ a lobbyist who is required to

register, but is not registered under tHis chapter.

2.06.110 Other Restrictions.
In addition to other requirements imposed by this Chapter, a person required to register
under this chapter shall not:

A. Engage in any lobbying before registering as a lobbyist under this chapter;
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B. File any statement or report with the Commission that is incomplete in any matqriél

/;

respect or contains a statement that is false or misleading with respect to any material fa

C. Fail to comply with any of the reporting requirements of this chapter.

2.06.120 Complaints and Investigations

Enforcement under this Chapter, including complaints, hearings and in¥estigations, shall
be governed by the provisions of SMC 2.04.060 through SMC 2.04.090. Tl prohibitions and
penalties set forth in this Chapter are not exclusive, and are not intended 10 limit or preclude

other prohibitions that may be applicable or remedies that may be avaifable under the law.

2.06.130 Civil Remedies and Sanctions

Upon determining pursuant to SMC 2.04.060 through SMC 2.04.090 that a violation of
this chapter has occurred, the Commission may issue an ordef requiring the party to take
particular action in order to comply with the law, and in addition, or alternatively, may impose
sanctions up to Five Thousand Dollars ($5,000) per violgtion. Any person who fails to file a
properly completed registration or report within the tirde required by this chapter may also be
subject to a civil penalty of Ten Dollars ($10) per day for each day each such delinquency

continues.

2.06.140 Enforcement
The Executive Director shall have the guthority to enforce this chapter as provided in
SMC Section 2.04.510.

2.06.150 Limitation on Actions

Any action brought under the proyisions of this chapter must be commenced within five

years after the date when the violation gccurred.

Section 2. Section 2.04.060 pf the Seattle Municipal code is amended as follows:

SMC 2.04.060 Executive Director -- Duties.

CLERK
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The Executive Director of the Seattle Ethics and Elections Commission shall b
responsible for the management of said office, may in the exercise of such duties consult with
the Seattle Ethics and Elections Commission and in that connection is authorize /o:

* ok %
B. Require that forms developed and prepared by the PDC be uty d for the reports ahd
2

statements required to be made under ((this-e))Chapter 2.04 and Chapter'2.06; provided, that

whenever the Executive Director determines that any such form is npt reasonably appropriate for

the purposes of ((this-¢))Chapter 2.04 or Chapter 2.06, he or she pay develop and provide

suitable forms as are reasonably necessary, and require such forms to be utilized for such
purposes;
C. Encourage persons required to make reports yfider ((this-e))Chapter 2.04 and Chapter

2.06 to use the PDC-published manuals that set((s)) forth recommended uniform methods of

bookkeeping and reporting;
* %k %k

E. Investigate whether properly completed statements and reports have been filed within
the times required by ((this-e))Chapter 2.04 and Chapter 2.06;

F. Review all ((é%se}esufe-))@is{ations and reports required under Chapter 2.04 and
Chapter 2.06 for completeness and intérnal consistency;

G. Independently verify entries on ((disetosure-))registrations and reports required under

Chapter 2.04 and Chapter 2.06 and other forms selected on an arithmetically random basis;

1. Determine upon written complaint or upon his or her own initiative, in accordance with

Section 2.04.070, that a violation of ((this-e))Chapter 2.04 or Chapter 2.06 has occurred, and

report such apparent violation to ((either))the Seattle Ethics and Elections Commission or_report

such apparent violation of Chapter 2.04 to the PDC; provided that the Executive Director shall

have the authority to regolve with the person who has apparently violated ((this-¢))Chapter 2.04

or Chapter 2.06, what/the Executive Director determines to be inadvertent, de minimus violations

without referring the' matter to the Seattle Ethics and Elections Commission for a hearing, or

referring an apparent violation of Chapter 2.04 to the PDC for a hearing; provided further that

10
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the Executive Director shall report violations_of Chapter 2.04 to the PDC only in the event the

Seattle Ethics and Elections Commission is unable to hear the matter;

* ok ok

P. Prepare, publish and update, as appropriate, documents written in plain language

explaining the provisions of Chapter 2.06 and, further, develop and implement other mélods to

educate the public, including. but not limited to, employers and lobbyists concerning the

requirements of Chapter 2.06; /
Q. Annually publish and disseminate a directory of registered lobbyists’that sets forth the

name, emplover(s), if applicable, and telephone number of each registered Igbbyist;

R. Prepare and publish an annual report to the Seattle City Councu/as to the

effectiveness of Chapter 2.06 and its enforcement; /
S. Review at least every five yéars the reporting thresholds ad penalties of Chapter 2.06.

Promptly upon completion of each review, the Executive DirectorShall recommend to the Seattle

City Council necessary changes. if any, to the reporting thre'shok{s and penalties of Chapter 2.06;

T. Prepare and publish such reports as in the Executiv{ Director’s judgment will address

the purposes of Chapter 2.06 including reports and statisticAonceming lobbying and

enforcement of Chapter 2.06.

Section 3. Section 2.04.070 of the Seattle MAnicipal code is amended as follows:
SMC 2.04.070 Complaint procedure.

 A. Any registered voter of the City mgy file with the Executive Director a complaint, in
writing, under oath alleging a violation of ( ))Chapter 2.04. Under oath means that the
complaint includes a statement substantialty as follows: "I declare under-penalty of perjury of the
laws of the State of Washington that tht;znformation in this complaint is true and correct," or that
the complaint is subscribed and sworn to before a notary public or other official authorized to
administer oaths. -

B. Any person may file with the Executive Director a complaint, in writing, under oath

alleging a violation of Chapter 2.06.

11
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(B))C. Upon receipt of ((sueh))a complaint alleging a violation of Chapter 2.04 or

Chapter 2.06, the Executive Director shall conduct an investigation. The Executive Director shall
commence an investigation:

1. Within ten (10) days after receipt of the complaint if the complaint relat
((eondust))an alleged violation of Chapter 2.04 during the pending élection and is recejved

before the date of the final election for the office or the proposition; and
2. Within thirty (30) days in other instances.

((€))D. The Executive Director shall dismiss the complaint alleging a yiolation of

Chapter 2.04 or Chapter 2.06 (1) if he or she determines that all of the allegéd facts, if true, do

not constitute a violation; or (2) if he or she determines after an investigafion that (a) there is no
reasonable ground to believe that a violation has occurred; or (b) the ylolation was inadvertent

and minor.

Such a dismissal shall be in writing, setting forth the factg'found, and the provisions of
law upon which the dismissal is based, and the Director's reasgning. The Executive Director
shall provide a copy of the dismissal to the complainant, to the person named in the complaint as

the alleged violator, and to the Commission.

Section 4. Section 2.04.075 of the Seattle nicipﬁl code is amended as follows:
SMC 2.04.075 Procedure -- Charges and he
A. The Executive Director shall initiatg an enforcement proceeding if, after investigation,

he or she has reason to believe that a materigl violation of Chapter 2.04 or Chapter 2.06 has

occurred. An enforcement action is initiated by delivering a charging document to the person
charged and the Seattle Ethics and Electipns Commission ("Commission") and scheduling a
hearing on the charges. The document shall describe the alleged conduct that is the basis of the

charge and set out the provisions of Clapter 2.04 or Chapter 2.06 alleged to have been violated.

No hearing shall be scheduled while a recommendation of the Executive Director for a
settlement is awaiting action by the/Commission.
B. The hearing before the Commission shall commence as promptly as practical and no

later than the following:
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1. If the Executive Director issues the charging document alleging a violation of

Chapter 2.04, between sixty (60) days immediately preceding and fdrty-eight (48) hours
immediately preceding seven (7:00) a.m. on the date of the election to which the alleged conduct
at issue is related, the hearing shall commence within ten (10) days of issue or half the ti
before the election, whichever is less, but in no event upon less than twenty-four (24)
notice, given pursuant to subsection C of this section, to the person charged and the public;

2.06, and in

those cases in which the requirement in subsection B1 for twenty-four (24) hoyrs' notice makes it

2. In all other cases, including cases alleging a violation of Chapt

impossible to commence the hearing within half the time before the electiorn, the hearing shall
commence within thirty (30) days from the date that the Executive Direcfor issues the charging
document; ,

3. The person charged and the Executive Director ma#4, by mutual agreement,
stipulate to a later date for the hearing. The Commission may delgy or continue a hearing in
order to accommodate an attempt to make a settlement or for other good cause.

C. The Executive Director shall cause notice of a hearing to be served on the person
charged and on the public as follows:

1. The notice of hearing shall include:

a. A statement of the time, plage, and matter(s) to be considered;
b. A statement of the legal gQthority under which the hearing is to be held;
‘c. Reference to the particylar sections of the Seattle Municipal Code
alleged to have been viglated.

2. Notice may be served on the person charged by sending it through the U.S.
mail, first class postage pre-paid, or by pgrsonal service, or through regular internal City mail
service.

3. Notice may be served on the public by sending it to each daily local newspaper
of general circulation through the U/S. mail, first class postage pre-paid, or by personal delivery,
or by facsimile, and by posting it gn the bulletin board in the main lobby of the building in which

the City Council chambers are located and on the bulletin board in the Commission office.

13
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D. Upon completion of the hearing, the Commission shall issue a written determination

stating whether Chapter 2.04 or Chapter 2.06 was violated, the facts found, and the applicable

sections of the Code.

If the charging.document concéms ((eonduet))an alleged violation of Chapter 2.04 reldted

to an election to be held within seven (7) days of issuing the charging document, the writte

determination shall be made within forty-eight (48) hours of the completion of the hearipg; in

Prosecuting Attorney.

E. A violation of ((this-e))Chapter 2.04 or Chapter 2.06 may be prdven by a

preponderance of the evidence and need not be proven beyond a reasondble doubt. If the

Commission determines that a violation has occurred, the Commissign may issue an order

pursuant to SMC((eetion)) 2.04.500((;)) or SMC 2.06.130.

F. In any case the Commission may refer the matter to the City Attorney or to the King

County Prosecuting Attorney.
Section 5. Section 2.04.090 of the Seattle Munigipal code is amended as follows:

SMC 2.04.090 Ethics and Elections Commissio -- Powers and duties.
The Seattle Ethics and Elections Commisgion shall have the following duties and powers:
A. The Commission shall hear and ma
violation of ((this-e))Chapter 2.04 or Chapter,

a "contested case" under the Administrativg’ Code, Seattle Municipal Code Chapter 3.02 insofar

written determination of complaints alleging

.06. All hearings shall be conducted as hearings of

as the times and procedures of Chapter 3,02 are practical within the constraints of Section
2.04.075, and in accordance with the C¢gmmission's rules and regulations.

B. The Commission may requjte any person against whom a complaint has been filed, or
any person who is reasonably believed to have information material to the determination of the
charges before the Commission, to/appear at a designated time and place in the City, to give such

information under oath, and to produce all accounts, bills, receipts, books, papers, and

14
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documents which may be relevant or material to an investigation authorized by ((this-e))Chapter
2.04 or Chapter 2.06.

C. The Commission shall adopt, promulgate, amend and rescind suitable admifistrative
rules and regulations for the conduct of hearings, which rules and regulations shall’be
promulgated pursuant to the provisions of the Administrative Code.

D. The Commission shall, upon proper application made to it, condyct hearings and,

when appropriate, grant exemptions from the disclosure requirements of/{((this-e))Chapter 2.04 a

7]

provided in Section 2.04.320_and from the registration and reporting fequirements of Chapter
2.06 as provided in Section 2.06.070.

E. The Commission shall make public, pursuant to Secffon 2.04.075C, not less than
twenty-four (24) hours in advance, the time and date of any hearing set to determine whether a

violation has occurred and the question or issues to be cofsidered.

Section 6. Section 2.04.510 of the Seattle Municipal code is amended as follows:

SMC 2.04.510 Enforcement.
The Executive Director may investigate or cause to be investigated the activities of any
person who there is reason to believe is or/has been acting in violation of ((this-e))Chapter 2.04

or Chapter 2.06, and may require any sych person or any other person reasonably believed to

have information concerning the actiyities of such person to appear at a time and place
designated in the City, to give such information under oath and to produce all accounts, bills,
receipts, books, papers, and documents which may be relevant or material to any investigation

authorized under ((this-¢))Chapter 2.04 or Chapter 2.06.

Section 7. Subsectior 3.70.100 A of the Seattle Municipal Code is amended as follows:

SMC 3.70.100 Powers apd Duties.

The Commission shall have the following powers:

A. To administer the City’s Code of Ethics (Code Chapter 4.16); the Election
Campaign Code and its campaign matching fund program (Code Chapter 2.04); the City’s

15




[y

‘ [\ [\ N [\ [\ [\ [\ [\ [\ ot — —_— — — — ot — — —
oo ~J (@) (¥} BN (U8) N — o \O [o <] ~1 N wn BN w N —

(=T o T - S~ S O, R - S N\

Inkley/Smith/Valles
Lobbyist ord v2b
2-29-2008

election pamphlet ordinance (Code Chapter 2.14); the lobbying disclosure ordinance (Code
Chapter 2.06); and the whistleblower protection ordinance (SMC Sections 4.20.800 through

42.20.850 inclusive) insofar as violations of the Code of Ethics or elections ordinance may Be

involved (called collectively “Commission-administered ordinances”);
k % k

Section 8. The Seattle Ethics and Elections Commission’s Executive Direcfor shall
provide a report with recommendations to the City Council on compliance with this ordinance,
the City’s enforcement of this ordinance, and the need for any amendments to tfe code sections
enacted or amended by this ordinance. The report shall be presented to the Cguncil no later than

12 months after the effective date of this ordinance.

Section 9. Severability. If any provision of this ordinance or if5 application to any
person or circumstance is held invalid, the remainder of the ordinangé or the application of the

provision to other persons or circumstances is not affected.
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Section 10. This ordinance shall take effect and be in force whichever is the earliey/of (a)
thirty (30) days after (i) the Seattle Ethics and Elections Commission adopts rules that dddress
the registration and reporting requirements of this ordinance and (ii) favorable actign by the
Mayor or certification pursuant to Section 12 of Article IV of the Seattle City Gharter; or (b) one
hundred eighty (180) days from and after favorable action by the Mayor; ot/c) if not approved

by the Mayor, one hundred eighty (180) days from and after certificatioff pursuant to Section 12

of Article IV of the Seattle City Charter.

Passed by the City Council the day of , 2008, and signed by me

in open session in authentication of its passage this__ - / day of , 2008.

President of the City Council

Approved by me this day of , 2008.

Mayor
Filed by me this day of , 2008.
City Clerk

(SEAL)
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City of Teattle

ORDINANCE 122645

AN ORDINANCE concerning the regula-
tion of lobbying; establishing certain duties,
registration and reporting requirementa,
restrictions and penalties; setting forth pow-
ers and duties of the Ethics and Elections
Commission and the Executive Director’
thereof; setting forth procedures relating
to complaints and investigations concern-
ing alleged violations; adding a new Chapter
2.06; amending certain sectlons of Chapter
2.04; and amending Section 8.70.100 of the
Seattle Municipal Code.

WHEREAS, the Seattle City Council
encourages and supports the constitutional |
right of the people to petition their govern-
ment for the redress of grievances and to
freely express their opinions on legislation
and issues, and hereby reaffirms its willing:

, ness and obligation to hear the requests and
opinions of all people, and to preserve and
maintain the integrity and accessibility of
the legislative processes; and .

WHEREAS, the intent of the Seattle.
City Council in enacting this legislation is to
encourage an open government process and
citizen participation in that process; and

WHEREAS, it is not the intent of the
Seattle City Council in enacting this legisla-
tion to subject the collective bargaining pro-

cess to lobbyiat registration and reporting
. requirements; and

WHEREAS, the Seattle Citf' Council
believes that the integrity of the legislative
grocesa is atrengthenod when the public has

road access to information concerning lobby-
ists, and concerning money that is expended -
to affect the courae of legislation; and

1

WHEREAS, it is the intent of the Seattle

City Council to provide the Ethics and
- Elections Commission with 120 to 180 daya
in order to adopt rules that address lobby-
ist registration and reporting requirements
before tha effective date of this legislation.

NOW THEREFORE,

BE IT ORDAINED BY THE CITY OF.
SEATTLE AS FOLLOWS: .

Section 1. A new Chapter 2.06 is added to
Title 2 of the Seattle Municipal Code as fol-
lows, to be entitled “Lobbying Regulations.”

2.06.005 Statement of Policy. .

1t is the policy of the City of Seattle to
encourage the ful Yarticipution and expres-
sion of interest of all of the people of the City
of Seattle in the legislative process. The pro-
vigions of this chapter ahul? be construed to
promote full disclosure of lobbying in order
to protect the openness and integrity of the
lesialutive process while preserving an indi-
vidual's right to organize and petition the
government.

2.06.010 Definitions.

For the purposes of this Chapter, the fol-
lowing terms apply:

'+ A.“City” means the City of Seattle.

B. “City officer or employee or agent” -

means every person elected or appointed to
any City office or position of employment,
including volunteers performing work for the
City, when acting within the scope of their
City duties, and contract workers and consul-
tants when acting within the scope of their

contract with the City. The term also includes .

persons appointed to Cit, boards, commis-
sions and committees when acting within
the scope of their City duties, regardless of
whether those persons are paid by the City.

C. “Commission” means the Seattle Ethics
and Elections Commission,

D. “Compensation” includes anything of
economic valua that is provided or promised
to a lobbyist or lobbying entity in return for
lobbying. The term includes compensation for
pr?amtxon and planning activities, research
and other background work that is intended,

at the time it is performed, for use in connec- -

tion with lobbying.

E. “Executive Director”™ means the
Executive Director of the Senttle Ethics and
Elections Commission or his or her desig-
nee.

F. “Expenditure” means anything of eco-
nomic value that is provided, given, loaned
or promised in furtherance of lobbying. The
term includes expenditures for preparation
and planning activities, research and other
background work that is intended, at the
time 1t is performed, for use in connection
with lobbying. The term also includes agree-
ments to provide things of economic value
even when those agreements are unenforce-
able. Expenditures other than money or its *
equivalent shall be valued according to their
fair market value.

State of Washington, King County

— R. “Person” includes an {ndivid\‘ml, part-
G. “Gift” means anything of value trans- nership, joint venture, ‘_pubhc or private cor-
ferrad or promised by one person to another poration, association, federal, state or local
without consideration. “ __ governmental entity or agency however con-
4 stituted, candidate, committes, political com-
mittee, political party, executive committee
thereof, or any other organization or group of
persons, however organized.

S. “Quarter” is a calendar quarter. ie.,
January through March, April through
June, July through September, and October
through December. :

T. “Year” means calendar year.
2.06.020 Registration of Lobbyists.

A. Before lobbying, or within 30 days
after being employed as a lobbyist, which-
aver comes first, a lobbyist shall register
by filing with the Executive Director a lob-
byist registration statement, in such detail
as the Commission shall by rule prescribe,
showing: :

v

H. “Legislation” means any council bill,
ordinance, resolution, ballot measure or
charter amendment. The term also includes
making, confirming, or rejecting appoint-
menta to City positions. The term does not
include quasi-judicial matters subject to the
appearance of fairness doctrine.

1. “Legislative Department Staff” means
any City officer or amployee or agent of the °
Legialative Department.

J. “Lobby” and “lobbying” each mean com-
munications with city council members, leg-
islative department staff, the mayor or the
mayor's staff in an attempt to influence any
of ti;ose individuals to develop, propose, draft,
consider or reconsider, promote, adopt, enact,
reject, take favorable action upon, approve,
disapprove, veto, or fail to take action upon
legislation.

“Lobby” and “lobbying” do not include the
following:

1. Communications or other actions by
any City officer or employeo or agent acting
within the scope of his or her employment
authority or contract with the City;

2. Communications or other actions relat-

1. His or her name, permanent business
address, business telephone number and
business e-mail address, and, if the perma-
nent business address is not in the Cltéof
Seattle, any temporary address in the City
of Seattle;

2. The following information for each of
the lobbyist's employers:

(a) the name, business address, b

(ii) the name of each person represent- .
ed by such entity, whose payments or other
consideration paid to such entity for lobhy-
ing during either of the prior two years have
exceeded five hundred dollars or who has
paid or is obligated to or has agreed to make
?_ayments or other consideration exceeding
five hundred dollars to such entity for lobby-
ing during the current year. Provided, that
mqmberah\% fees, dues or other consideration
paid to such an entity, but not provided for
the specific purpose of lobbying, shall not be

. regarded as consideration for lobbying under

this subsection.

3. A w.rit_ten authorization from each of
the lobbyist's employers confirming such *
employment; 4

4. The name, business address, busi-
ness telephone number and business e-mail
address of the person who will have custody

of the accounts, bills, receipts, books, papers
. and documents required to be kept by Section
' 2.06.090; and

. B. Whenever a change, termination or
- modification of the lobbyist’'s employment !
with a lobbyist’s employer occurs, or when-
i aver there is a change in any of the informa- '
- tion required to be suﬂplied by Subsection A |
of this section, the lobbyist shall furnish full
information regarding the same within thirty
calendar days of such termination or modifi-
cation by filing with the Executive Director
an amended registration statement.

C. Persons emﬂloyed as lobbyists on the
effective date of this chapter shall register
within 80 days of that effective date.

2.06.030 Reporting by Lobbyists.

A. Each lobbyist not exempted under
SMC 2.08.060 shall file periodic reports of
his or her lobbying activities. Such reports
must be gigned or certified by the lobbyist.
The reports shall be made in the form and
manner as prescribed by rule adopted by the
Commission, The reports shall ba filed within

' fifteen calendar da%"s after the last day of the
calendar quarter. The January report shall
cover the preceding year; the April, July and
October reports shall each cover the preced-
ing calendar quarter.

B. The report shall contain the following
information for each of the lobbyist's employ-
ers:

1. The name, business address, business

telephone number, business e-mail address

ed to existing or proposed collective bargain-
ing agreoment(s) with the City or other leg-
iolation which could affect specific existing

telephone number, business o-mail address
and occupation or business of the lobhyist’s

or proposed collective bargaining agreements employer;
with Sme City: (b) the duration of the lobbyist’s employ-
ment;

3. Communicationa or other actions by
members of the news media related to news
and feature reporting, commentary, and edi-
torial opinion in a regularl _-pubhahed peri-
odical, on television or radio, or on a regu-
larly-maintained Internet website or other
means of, electronic communication (_ievoted
to tho dissemination of news or opinion and
not created solely to influence a specific piece

. of legislation. . )

K. “Lobbying entity” means a law firm,
consulting_ firm, public_relations firm, or
other similar organization that engages in
lobbying through its employees or agenta.

L. “Lobbyist” means any individual who
lobbies for compensation, exce(rt persons who
are reimbursed for minor incidental personal
expenses.

M. “Lobbyist’s employer” means any per-

aon who employs or compensates a lohbyist or

* lobbying entity for lobbying ta promote that
person’s interests.

N. “Mayor’s Staff” means any City officer

or employes or agent working in the Mayor’s

(c) the lobbyist’s compensation for lobby-
ing, and any compensation for lobbf'mg pro-
vnged to a lobbying entity for the lobbyist’s
services, how mucgi he or she is to be paid
for expenses and what expenses are to be
reimbursed;

(d) whether the person from whom the
lobbyist receives that compensation employs
him or her solely as a lobbyist or whether he
or she is a regular employee erforming ser-
vices for his or her emgloyer that include, but
are not limited to, lobbying;

(e) the general subject or subjects of his or
her lobbying and if known the le iclation on
which he or ghe is lobbying, including council
bill, ordinance, resolution or initiative num-
ber, if established;

* (f) if the lobbyist receives compensation
from a lobbying entity, then the name of such
entity; and

(g) if the lobbyist's omployer is an enti-
ty (including, but not limited to, a business

i or trade iation) not pted under
office. Section 2.06.070, whose 'me_mhers include
0. “Minor incidental personal exp " businesses, groups, associations, or orgam-

zations or which as a rppr_esentntivg entity
undertakes lohbying activities for businesses,
groups, associations, or organizations:

. means expenses actually incurred for lodg-
ing, mileage, parking, meals, copying, tele-
phone, and facsimiles, which expenses are
directly related to lobbying.

P. “Month” is a calendar month.

Q. “Organizational member” includes
a person as defined in this chapter, but
excludes individuals.

(i) the name and business address of each
i or trade iation, or other organi-
zational member of such entity; and
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and occupation or business of the lobbyist’s
employer;

2. The totals of all expenditures for lobby-
. ing activities made or incurred by such lobby-
" ist and the totals of all expenditures for lob-
' h}nng activities made or incurred on behalf
of such lobbyist by such lobbyist’s employer,
lobbying entity, or any other person with the
lobbyist's knowledge. Such total expenditures
for lobbying activities shall be segregated by
category, and include the following: ?ood and
" refreshments, living accommodations, travel,
entertainment and other expenses or servic-
es, including but not limited to minor inci-
dental expenses. Notwithstanding the fore-
going, lobbyists are not required to report
any unreimbursed expenses incurred for
telaphone and any office expenses includin
rent and salaries and wages paid for staff
and secretarial assistance.

3. The total compensation paid t> the
lobbyist for lobbying purposes and any com-
pensation for lobbying purposes provided to
a lobbying entity for the lobbyist's services
during the reporting period by each of the
lobbyist's employer(s);

4. The legislation that the lobbyist has
been supporting or opposing during the
reporting period, including council bill, ordi-
nance, resolution or initiative number, if
established;

6. Other information relevant to lobbying
- activities as shall be prescribed by rule con-
sistent with this Section;

. 6. Information regarding any termina-
tion, change or modification of the lobbyist's
employment; and

2.08.040 Reports by Employers of
Registered Lobbyists.

A. Every employer of a lobbyist not
exempted under Section 2.06.070 shall report
on such employment either by:

1. V.erifyini. by signing or certifying
along with the obb{lst. the January report
required to be filed by Section 2.06.030; or

2. Filing with the Commission on or
before the last day of February of each year a
statement disclosing for the preceding calen-
dar year the following information:

a. the total expenditures made by the
employer for lobbying purposes, whether |
thrangh or an hehalf af o regiatavad \nbbe-



b. the legislation the emgloyer has been
employing a lobbyiat or lobbying entity, or
compensating a lobbyist or lobbying entit
to support or oppose, including council bill,
ordinance, resolution or initiative number, if
established;

c. t.‘hekname, b:xsiness address, busi-

ness telep and b e-mail .
address of each lobbyist or lobbying entity -

employed by the reporting person and the
total expenditures mada by the employer for
each such lobbyist or lobbying entity for lob-
bying purposes; and

d. such other information as may be pre-
scribed by rule consistent with this Section.

2.06.080 Registration and Reporting

- Exemptions

A. The following persons are exempt
from registration and reporting under this
Chapter:

1. Lpbb{ista who limit their lobbying to
appearing before public sessions of the city
council or its committees.

2. Lobbyists who restrict their lobby-
ing activitieg to no more than four days or
parts thereof during any calendar. quarter.
Appearances before public seasions of the city
council and its committees are not counted as
lobbying activities.

3. Lobbyists’ employers, to the extent that
the activities of the Yobbyista they employ are
exempt from registration and reporting under
this section.,

4. Elected officials, officers and employ-
ees of any local, state or federal govern-
ment agency acting within the scope of their
representation of or employment with such
agency; provided, however, that this subsec-
tion A(4) shall not apply to persons apecifi-
cally employed or retained by a government
agency to lobby.

2,06.070 Registration and Reporting
- Request for Exemption

A. An exemption from the registration
requirement of Section 2.06.020A(2)( z’shnll
be granted by the Coinmissiontoa log yist's
employer if such lobbyist’s employer has
applied in writing to the Commission for such
exemption and has demonstrated by a rea-
gonable probability that the compelled disclo-
sure of identifying information under Section
2.06.020A(2)(g) will subject those persons to
threats, harassment, or reprisals from either
government officials or private parties.

B. The decision to grant or deny an
exemption from disclosure, with the reason or
reasons therefore, shall he set out in writing
with a copy kept on file with the Executive
Director.

2.06.080 Voluntary Registration and
Reporting

Any person exempted under this chapter
from registering and reporting may at his
or her option voluntarily register and report
under this Chapter.

2.06.090 Duty to Obtain and Preserve
Records; Inspection and Audit of’
Records '

A. Persons required to register or report '
under this Chapter shall obtain and pre-
serve all records necessary to substantiate
all rogistration statements and reports that
this Chapter requires. Records required to be
preserved under this Chapter include but are
not limited to receipts, bills, invoices, checks
and records of electronic financial transac-
tions. All such records shall ba preserved
for at least five years after the registration
statement or report to which they pertain
has baen filed.

B. All records required to be maintained
under this section are subject to inspoction,
copying and audit by the Executive Director,
with reasonable prior notice, during regular
City business hours.

2.06.100 Employment of Unregistered
Persons.

It is a violation of this chapter for any
person to employ a lobbyist who is required
to register, but 18 not registered under this
chapter.

2.06.110 Other Restrictions.

In addition to other requirements imposed
by this Chapter, a person required to register
under this chapter shall not: i

. A Engnga in any lobbying before register-
ing as a lobbyist under this chapter;

B. File any statement or report with the
Commission that is incomplete in any mate-
rial reapoct or contains 4 statement that is
false or misleading with respect to any mate-
rial fact;

. C. Fail to comply with any of the report-
ing requirements of this chapter. '

2,00.120 Complaints and
Investigations

Enforcement under this Chapter, im_:lud-
ing complaints, hearings and investigations,
shall be governed by the provisiona of SMC
2.04.060 through SMC 2.04.090. The rohibi-
tions and pemﬁtiea get forth in this hapter
are not exclusive, and are not intended to
limit or preclude other prohibitions that ma
be applicable or remedies that may be avail-
able under the law.

2.06.180 Civil Remedies and
Sanctions

Upon determinin% pursuant to SMC.

2.04.060 through SMC 2.04.090 that a vio-
lation of this chapter has occurred, the
Commission may issue an order requiring
the party to take particular action in order
to comply with the law, and in addition, or
alternatively, may impose sanctions up to
Five Thousand Dollars ($6,000) per viola-
tion. Any person who fails to file a properly
completed registration or report within the
time required by this chapter ma also be
subjact to n civil penalty of Ten Dollars (310)
per day for each day each such delinquency
continues.

2.06.140 Enforcement
The Executive Director shall have the

" authority to enforce this chapter as provided

in SMC Section 2.04.610.
2.06.160 Limitation on Actions

Any action brought under the provisions
of this chapter must be commenced within
five yeara after the date when the violation
occurred, or the date when the violation rea-

, sonably should have been discovered.

Section 2, Section 2.04.060 of the Seattle
Municipa) code is amended as follows:

SMC 2.04.060 Executive Director -
- Duties. .

The Executive Director of the Seattle
Ethics and Elections Commission shall
be responsible for the ma t of said
office, may in the exercise of such duties con-
sult with the Seattle Ethics and Elections
Commission and in that connection is autho-
rized to:

Xy

B. Require that forms developed and pre- |

pared by the PDC be utilized for the reports
and statements required to be made under
((this<c))Chapter 2.04 and Chapter 2.06; pro-
vided, that whenever the Executive Director
determines that any such form is not reason-
ably appropriate for the purposes of ((this
c))éhapter , he or she
may develop and provide suitable forms as
are reasonably necessary, and require such
forms to be utilized for such purposes;

C. Encourage persons required to make
reparts under ((Cgr'w-t))thpter

to use the PDC-published man-
ualg that set((s)) forth recommended uniform
methods of bookkeeping and reporting;

o

E. Investigate whother properly completed
statements and reports have been filed with-
in the times required by ((this—c))Chapter
2.04 and Chapter 2.06:

F. Review all ((disclosure ))rogiatrations

and reports xﬁstmmd..\md.ar&hnm&mm
Chapter 2.08 for completeness and internal

consistency;

G. Independently verify entries on ((disv
))regiatrations and reports requirs
URae hapte and Chapte 0§ an
other forms selected on an arithmetically
random hasis;
LR

1. Determine upon written complaint or
upon his or her own initiative, in accordance
with Section 2.04.070, that a violation of
((this-c))Chapter .08 has
occurred, and report such apparent vio a'non
to ((either))the g:mme Ethics and Elections

ommission or
gmf_(}hnmﬂ&‘l to the PDC; provided
that the Exocutive Director shall have the
authority to resolve with the person who has
apparently violated ((this-c)) hapter 2.04.0t
(ﬁ;nmr_z.ﬂ_ﬁ, wha’ the Executive Director
determines to be inadvertent, de minimus
violations without referring¢he matter to the
Seattle Ethics and Elections Commission for

or

o 04 to the PDC for a hearing;
provided further that the Executive Director
shall report violations gf Chapter 2,04 to the
PDC only in the avent the Seattle Ethics and
Elections Commiasion is unable to hear the
matter;

L X

address the purposes of Chapter 2,06 includ-
r 2.08,

Section 3. Section 2.04.070 of the Seattle
Municipal code is amended as follows:

SMC 2.04.070 Complaint procedure.

A. Any registered voter of the City may
file with the Executive Director a complaint,
in writing, under oath alleging a violation
‘of ((this-c))Chapter 2.04. Under oath means
that the complaint includes a statement
substantially as follows: “I declare under
penalty of perjury of the laws of the State
of Washington that the information in this
complaint is true and correct,” or that the
complaint is subscribed and sworn to before
a notary public or other official authorized to
administer oaths. .

irector A complaint, in writing. under onth
3 ﬂuﬂﬂlmﬂlﬂnfmm}lﬂmm Z,Qﬁ,
! . ({B)C. Upon receipt of ((sueh))a com-
plaint i
thdu;g; 2.08, the Executive Director shall
conduct an investigation. The Exocutive
Director shall commence an investigation:

1. Within ten (10) days after receipt of
the complaint if the complaint relates to
(mduee))nn_nummﬂnﬂmf&hngiﬂ
dunnF the pending election and is
received before the date of the final election
for the office or the proposition; and .

2. Within thirty (30) days in other
instances.

((8)D. The Executive Director shall dis-
miss the complaint i iolati
(1) if he or she
determines that all of the alleged facts, if
true, do not constitute a violation; or (2) if he
or she determines after an investigation that
(a) there is no reasonable ground to beliave
that a violation haa occurred; or (b) the viola-
tion was inadvertent and minor.

Such a dismissal shall be in writing, set-
ting forth the facts found, and the provisions
of Jaw upon which the dismissal is based,
and the Director’s reasoning. The Executive
Director shall provide a copy of the dismissal
to the complainant, to the person named in
the complaint na the alleged violator, and to
the Commission. .

Section 4. Section 2.04.076 of the Seattle
Municipal code is amended as follows:



SMC 2.04.075 Procedure -- Charges
and hearing. ;

A. The Executive Director shall initiate
an enforcement proceeding if, after investiy
gation, he or she has reason to believe that a
material violation of Chapter 2.04
2,08 has occurred. An enforcement action is
initiated by delivering a charging document
to the peraon charged and the Seattle Ethics
and Elections Commission (“Commission™)
and scheduling a hearing on the charges. The
document shall describe the alleged conduct
that is the bagis of the charge and set out the!
provisions of Chapter 2.04 or Chapter 2,06!
a]leﬁed to have been violated. No hearing,
shall be scheduled while a recommendation
of the Executive Diractor for a settlement is,
awaiting action by the Commission. :

B. The hearing before the Commission|
shall commence as promptly as practical and;
no later than the following: :

1. If the Executive Director issues the
charging document i i i ’

_between sixty (60) days imme-'
diately preceding and forty-eight (48) hours'
immediately preceding seven (7:00) a.m. en
the date of the election to which the alleged
conduct at issuc is related, the hearing shall
commence within ten (10) days of issue or
half the time before the election, whichever
is less, but in no event upon less than twen-
ty-four (24) hours’ notice, given purauant to
subsection C of this section, to the person
charged and the public;

2. In all other cases, including cases nlleg:
iolati , and in those
cases in which the requirement in subgection
B1 for twenty-four (24) hours' notice makes it
impossible to commence the hearing within
half the time before the election, the hearing
shall commence within thirty (30) days from
the date that the Executive Director issues
the charging document;

. 3. The person charged and the Executive
Director may, by mutual agreement, stipu.
late to a later date for the hearing. he
Commission may delay or continue a hearing
in order to accommodate an attempt to make
a settloment or for other good cause.

C. The Executive Director 'shall cause
notice of a hearing to be served on the person
charged and on the public as follows:

1. The notice of hearing shall include:

a. A statement of the time, place, and
matter(s) to be considered;

" b. Astatement of the lega) authority und
which the hearing is to begheld; i i .

c. Reference to the particular sections of
the Seattle Municipal Code alleged to have
been violated.

2. Notice may be served on the person
charged by sending it through the U.S. mail,
first class postage pre-paid, or by personal
service, or through regular internal City
mail service,

3. Notice may be served on the public by
sending it to each daily local newspaper of
eneral circulation through the U.S. mail,
irst class postage pre-paid, or by personal
delivery, or by facsimile, and by posting it on

the bulletin board in the main lobby of the
building in which the City Council chambers
are located and on the bulletin board in the
Commission office.

D. Upon comfletion of the hearing, the
Sommmainn sll:nlhisa(\:xg a writZten determina-
ion stating whether Chapter 2.04 or Chgn;gx
 was violated, the facts found, and the
applicable sections of the Code.

If the charging document concerns
((comduet)) i i '
2.04 related to an election to be held within
seven (7) days of issuing the charging doc-
ument, the written determination shall be
made within forty-eight (48) hours of the
completion of the hearing; in other instanc-
es, the determination shall be made within
seventy-two (72) hours. A cop of the determi-
nation shall be delivered to the complainant, -
and to the person charged with the violation.
The Commission may forward its determi- -
nation to the City Attorney or to the King
County Prosecutinm Attornoy.

E. A violation of ((thio-¢))Chapter 2.04 or
may be proven by a preponder-

ance of the evidence and need not be proven
beyond a reasonable doubt, If the Commiasion
determines that a violation has occurred,
the Commission may issue an order pursu.

ant to SMC((ection)) 2.04.500(()) or SMC
2.06.130.

F.Inany.case the Commission may refer
the matter to the City Attorney or to the King
County Prosecuting Attorney.

Section 5. Section 2.04.090 of the Seattle

Municipal code is amended as follows:

SMC 2.04.090 Ethics and Elections
Commission -- Powers and duties.

The Seattle Ethics and Elections
Commission shall have the following duties
and powers:

A. Tho Commission shall hear and make
written determination of complaints alleg.
ing violation of ((this—¢))Chapter 2.04_or
Chapter 2,06. All hearings shall be conduct-
ed as hearings of a “contested cose” under the
Administrative Code, Seattle Municipal Code
Chapter 3.02 insofar as the timea and proce-
dures of Chapter 8,02 are practical within
the constraints of Section 2.04.075, and in
accordance with the Commission’s rules and
regulations.

B. The Commission may require any per-
son against whom a complaint has been fﬂed,
or any person who is reasonably believed to

- have information material to the determina.
tion of the charges before the Commission,
to appear at a deaignated time and place in
the City, to give such information under oath,
and to produce all accounts, bills, receipts,
books, papers, and documents which may
be relevant or material to an investiga-
tion authorized by ((this-¢))Chapter 2.04 or
Chapter 2.06.

C. The Commission shall adopt, promul-
gate, amend and rescind suitablo administra-
tive rules and regulations for the conduct of
hearings, which rules and regulations shall
be promulgated pursuant to the provisions of
the Administrative Code.

D. The Commission shall, upon proper
application made to it, conduct hearings and,
when appropriate, grant exemptions from the
disclosure requirements of ((egrire))ﬂhaptar
2.04 as provided in Section 2.04.820 and

0 g} 8

+E. The Commission shall make public,
pursuant to Section 2.04.075C, not less than
twenty-four (24) hours in advance, the time
and date of any hearing set to determine
whether a violation has occurred and the
question or issues to be considered.

Section 8. Section 2.04.510 of the Seattle
Municipal code is amendad as followa:

SMC 2.04.510 Enforcement.

The Executive Director may investigate or
causs to be investigated the activities of any
rson who there is reason to beliove is or has
g:en acting in violation of ((thie))Chapter
, and may require any
such person or any other person reasonably
believed to have information concerning the
activities of such person to appear at a time
and place designated in the City, to give such
information under oath and to produce all
accounts, bills, receipts, books, papers, and
documents which may he relevant or material
to any investigation authorized under ((this
©)Chapter 2,04 or Chanter 2.06.

Section 7. Subsection 3.70.100 A of the
Seattle Municipal Code is amended as fol-
lows:

SMC 8.70.100 Powers and Duties.

The Commission shall have the follow-
ing powers:

A. To administer the City's Code of Ethics
&}Code Chapter 4.16); the Election Campaign
ode and its campaign matching fund pro-
gram (Code Chapter 2.04); the City's election
amphlet ordinance (Code Chapter 2.14); the

2.06); and the whistlehlower protection ordi-
nance (SMC Sections 4.20.800 through
42.20.850 inclusive) insofar as violations of
the Code of Ethics or elections ordinance may
be involved (called collectively “Commission-
administered ordinances”);

XX

Section 8. The Seattle Ethics and
Elections Commission’s Executive Director
ghall provide a report with recommenda-
tions to the City Council on compliance with
this ordinance, the City's enforcement of this
ordinance, and the need for any amendments
to the code sectiona enacted or amended by
this ordinance. The report shall be presented
to the Council no later than 12 months after
the effective date of this ordinance.

Section 9. Severability. If any provision of
this ordinance or its application to any person
or circumstance ia held invalid, the remain-
der of the ordinance or the application of the
provision to other persons or circumstances
18 not affected.

' Section 10. This ordinance shall take

effect and be in force whichever is the ear-

* lier of (a) thirty (30) days after (i) the Seattle

Ethics and Elections Commission adopts

. rules that address the registration and

reporting requirements of this ordinance

and (ii) favorable action by the Mayor or cer-

tification pursuant to Section 12 of Article

1V of the Seattle City Charter; or (b) one

hundred eighty ("180{1 days from and after

+ favorable action hy the Mayor; or (c) if not

approved by the Mayor, one hundred eighty

i (180) days from and after certification pursu-

ant to Section 12 of Articla IV of the Seattle
City Charter,

Passed by the City Council the 17th day of

March, 200%, and signed by me in open ses-

I gion in authentication of its passage this 17th
day of March, 2008.
! Nick Licata
President of the City Council
Approved by me this 21st day of March,
2008.

Gregory J. Nickels

Mayor

Filed by me this 24th day of March,
2008.

(Seal) Judith Pippin
City Clerk

' Publication ordered by JUDITH PIPPIN,
City Clerk .
Date of publication in the Seattle Daily
Journal of Commerce, March 26, 2008.
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