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ORDINANCE __ |32 %S

AN ORDINANCE relating to the acquisition of approximately 4.0 acres of property composed
of uplands, banks and submerged lands of Slip 4 (“the Property”), an arm of the Lower
Duwamish Waterway, from Crowley Marine Services, Inc. and its related entities;
authorizing a Purchase and Sale Agreement and acceptance of a Special Warranty Deed
for the Property; and placing the Property under the jurisdiction of Seattle Public
Utilities. :

WHEREAS; the City of Seattle (“the City”) has taken the lead in the investigation and cleanup
of contaminated sediments in the Slip 4 Early Action Area (“Slip 4 EAA”).of the Lower
Duwamish Superfund Site, as authorized by Ordinance 121590, which was passed by the
Seattle City Council on September 13, 2004 and signed by the Mayor on September 22,
2004, : ‘

WHEREAS, the City, as authorized by Ordinance 121590, has entered into an Administrative
Settlement Agreement and Order on Consent (ASAOC) for Removal Action with the
U.S. Environmental Protection Agency (“EPA”), for the cleanup of the Slip 4 EAA; and

WHEREAS, the City aﬁd King County have entered into a cost-sharing arrangement
for the investigation and cleanup of the Slip 4 EAA; and

WHEREAS, the cost of the cleanup work will be reduced by at least 1.5 million dollars if future
navigational dredging of the Slip 4 EAA can be avoided; and

WHEREAS, City purchase of the Property will prevent future navigational dredging, expedite
the cleanup, restore natural habitat within the Slip 4 EAA, and provide potential for
recreational opportunities such as wildlife viewing and kayaking; and
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WHEREAS, the cieanup alternative selected by EPA and described in EPA’s Action
Memorandum for a Non-Time-Critical Removal Action at the Slip 4 Early Action Area,
dated May 5, 2006, is protective of human health and the environment and includes.
significant restoration of habitat within the Slip 4 EAA; and

WHEREAS, the alternative selected by EPA requires purchase of the Property by the City, and

WHEREAS, the EPA selected alternative has significant public support; NOW, THEREFORE,

BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:

Section 1. éeattle Public Utilities is authorized 'to acquire either by purchase or by
eminent domain, the property legally described in Exhibit A to Attachment 1 (the “Property”) for
an acquisition price of not to exceed Five Huﬁdred and Fifty Thousand Dollars (8550,000.00),
and other costs required for the City to obtain title and rights to the Pfoperty, in the amount of
appréximately $6,000.

Section 2. The Director of Seattle Public Utilities is authorized to execﬁte a Purchase and
Sale Agreement for the Property (spbstantially in the form as attached to this Ordinance as
Attachment 1) and such other documents as the Director deems necessary to consummate the
acquisition of the Property. |

Section 3. The Director of Seattle Public Utilities is authorized to accept and record a
Special Warranty Deed to the Propérty. The Property thus acquired shall be placed under the
jurisdiction of Seattle Public Utilities.

Section 4. Any act consistent with the authority of this ordinance that is taken after

passage of this ordinance but prior to its effective date is hereby ratified and confirmed.
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Section 5 This ordinance shall take effect and be in force thirty (30) days from and after
its approval by the Mayor; ‘but if not approved and returned by the Mayor within ten (10) days
after presentation, it shall take effect as provided by Municipal Code Section 1.04.020.

)
Passed by the City Council the § - day of _{I Za{c)\ , 2007, and signed by me in

- N
open session in authentication of its passage this 5'( day of r)\

~_of the City Council

Approved by me this \) day of h ~ v(’\ 2007.

Filed by me this /%’ aay of MM&}

List of Attachments:

(Seal)

Attachment 1 -- Real Estate Purchase and Sale Agreement, with Exhibits A-E:
Exhibit A — Property Description
Exhibit B — Permitted Title Exceptions
Exhibit C — Limited Release Agreement
Exhibit D — Limited Indemnity Agreement
Exhibit E — Construction Access Options
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REAL ESTATE PURCHASE AND SALE AGREEMENT

THIS REAL ESTATE PURCHASE AND SALE AGREEMENT (“Agreement”) is made
asofthe __ day of , 2007, by THE CITY OF SEATTLE (“City”), a
Washington municipal corporation, EIGHTH AVENUE TERMINALS, INC,, a

“California corporation, formerly known as Pacific Terminals, Inc. (collectively known as

“PTI”), and CROWLEY MARINE SERVICES, INC. (“Crowley”), a Delaware
corporation. The real property that is the subject of this Agreement is located in King
County, Washington and is legally described in the attached Exhibit A (hereafter the
“Property”). The Property is a portion of the parcel known as Revised Slip #4 and a
portion of the parcel known as Parcel D, which parcels were created by Lot Line
Adjustment recorded under Recording No. 9212019002, records of King County,
Washington. Crowley owns Parcel D and PTI owns Revised Slip #4.

Section 1. Purchase Price. Subject to the terms of this Agreement, PTI and Crowley
shall sell and City shall buy the Property for a price of FIVE HUNDRED AND FIFTY
THOUSAND DOLLARS ($550,000) (the “Purchase Price”) payable as follows:

1.1 Deposit. Within five (5) business days of the execution of this Agreement by
all parties, City shall open an escrow account with Chicago Title Insurance .
Company located at 701 Fifth Avenue, Suite 3400, Seattle, WA 98104 (hereafter
“Escrow Agent”), and deliver to Escrow Agent a deposit of FIFTY-FIVE
THOUSAND DOLLARS ($55,000) (the “Deposit™) together with a fully
executed copy of this Agreement. Escrow Agent shall place the Deposit in an
interest-bearing account for the benefit of the City and shall apply or disburse.the
Deposit as provided in this Agreement.

1.2 Remainder of Purchase Price. The balance of the Purchase Price shall be
payable in cash, certified funds, or wire transfe;‘ at Closing.

Section 2. Title. Each of PTI and Crowley shall convey good, marketable, and insurable
title to the portion of the Property which it owns to the City by special warranty deed,
subject to the liens, encumbrances, defects, easements, leases, conditions, covenants,
agreements, releases, rights, and restrictions listed on the attached Exhibit B and any
others accepted in writing by the City (collectively referred to as “Permitted Title
Exceptions™).

Section 3. Title Insurance. Title to the Property shall be insured under an ALTA
owner'’s title insurance policy issued pursuant to the preliminary commitment for title
insurance from Chicago Title Insurance Company, under order number 1210101 (the
“Commitment”), subject only to the Permitted Title Exceptions. If any additional title
exceptions are reported after the date of this Agreement, and if the exception(s) are not
acceptable to the City, the City shall have the right to terminate this Agreement by
written notice to Crowley and PTI within 30 days after receipt of the new exception(s)
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and in that event the Deposit shall be returned to the City. If the City does not elect to
terminate this Agreement, the new exception(s) shall become Permitted Title Exceptions.

Section 4. Pier Responsibilities

4.1 Pier. The legal description of the Property in Exhibit A includes a portion of
a pier located on and over a portion of the Property up to the face of the bulkhead along .
the bank of the slip underneath the pier. In acquiring the Property, the City is also
acquiring ownership of the pier and pilings located on the Property, and the City agrees to
be responsible for all maintenance, repair and/or removal of the portions of the pier
which it owns in accordance with all applicable institutional controls or requirements
imposed by the United States Environmental Protection Agency (“EPA”) or the
Washington State Department of Ecology (“Ecology”) or that are necessary to implement
and/or maintain any CERCLA or MTCA remedy involving the Property. Crowley agrees
to be responsible for all maintenance, repair and/or removal of the bulkhead itself;
provided, however, that the City shall be responsible for and shall indemnify, hold
harmless and defend Crowley and PTI against any property damage, personal injury, or
penalties, including reasonable attorney’s fees, to the extent arising from damage to the
bulkhead caused by the acts or omissions of the City or its contractors, whether during
pier maintenance, repair and/or removal work, and implementation of any CERCLA or
MTCA remedy involving the Property through completion of the Slip 4 Early Action
Area Removal Action; however, the City shall not be responsible for and shall not
indemnify Crowley and PTI against property damage, personal injury or penalties to the
extent arising from damage to the bulkhead that is caused by the acts or omissions of
Crowley or PTI.

Crowley agrees that prior to Closing, it will disconnect or relocate power and water
utilities currently located at or under portions of the pier that the City will own and shall
notify the City when this work has been completed so that demolition of these utilities
can be safely performed in conjunction with demolition of the City’s portion of the pier.

Section 5. Access and Temporary Occupancy.’

5.1 Upland Access and Temporary Occupancy. Crowley acknowledges that the
City will need access and temporary occupancy of a portion of Crowley’s property to
perform construction and removal work (including pre-construction planning, surveying
and inspection work) required by EPA pursuant to the Administrative Settlement
Agreement and Order on Consent for Slip 4 Removal Action (“ASAOC”) (collectively
the "Removal Work™). In accordance with the terms described in this Section 5,
Crowley is committed to cooperating with the City to negotiate with existing Crowley
tenants to allow for reasonable and timely access to the City for the Removal Work.

Following execution of this Real Estate Purchase and Sale Agreement, Crowley and the
- City will work together in good faith with the existing tenants (Alaska Logistics and
UPRR) to negotiate an access agreement for the areas identified in Exhibit E
(“Construction Access Options™) that is acceptable to Crowley, Crowley’s tenants, and
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the City (“Access Agreement”), and, at that time, shall be added to this Agreement as
Exhibit F. Subject to approval by existing tenants, the Parties agree that the Access
Agreement will include the following provisions:

S.1.1 The Parties agree that to the extent practical to allow for execution of the
Removal Work, the City access and staging area footprint will be limited to the
boundaries shown on either of the Construction Access Options, Exhibit E;

5.1.2 Subject to the rights of the existing tenants, Crowley will agree to provide
the City and its contractors reasonable and timely access to its property for pre-
construction planning, surveying, and inspection work;

5.1.3 City will provide at least 90 days advance notice of: (a) the estimated date
of commencement of the construction portion of the Removal Work, (b) the
approximate boundaries of the access area and the details of the staging, loading
and transportation plan for the area, and (c) the estimated duration of the
construction portion of the Removal Work and to the extent possible, the
estimated duration of all other occupancy and access by the City. The City will
provide revised details of items (a), (b) and (c) above to Crowley as soonas the
Contractor’s work plans are finalized;

5.1.4 City will cooperate with Crowley and the existing tenants to the extent
feasible to minimize the adverse impacts on the existing tenants;

S.1.5 City will agree to implement appropriate safety practices and fund/install
improvements to access areas to minimize the potential for accidents arising from
the interaction of the City activities with those of the existing tenants, including
the addition of road and traffic signage, traffic safety personnel at all times during
upland Removal Work (i.e., flaggers), lighting for any night transportation work,
and traffic barriers along the length of the site access route;

5.1.6 "For areas where transportation occurs across tenant leaseholds, other than
areas used for sediment loading and storage dlrectly ad_]acent to the pier, the City
will agree to reasonably ensure that site tenants enjoy the ri ght-of-way at all
times;

5.1.7 City-will agree to provide reasonable site security to the extent necessary to
ensure that City access and occupancy, including but not limited to nighttime
operations, do not increase risk of theft or vandalism to tenant goods or
equipment;

5.1.8 The City will agree to compensate existing Crowley tenants directly, for the
area used by the City for the Removal Work, at a rate comparable with the rate
currently required under Crowley’s tenant leases. If necessary, the City will
agree to compensate Crowley for the area used by the City at a similar rate but
only if Crowley must compensate its tenants for giving up a portion of their
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leasehold prbperty to accommodate the Removal Work or any part of the
‘Removal Work;

5.1.9 City will agree to clean up spills of sediment, hazardous substances, or any
other materials or substances deposited on Crowley’s property by the City or any
agent or employee of the City as a result of the Removal Work as required by
state, local or federal law or regulation and, upon completion of the Removal
Work, will ensure that each leasehold and other Crowley property is returned to
the condition it was in upon initiation of Removal Work activities; and

5.1.10 City will agree to indemnify and defend Crowley and PTI for any claims,
costs (including defense costs), losses and liabilities to the extent arising out of
the acts or omissions of the City or its contractors in connection with the City’s or
its contractor’s occupancy of and access through Crowley’s property, including
any property damage, personal injury and liability for contamination arising out of
the acts or omissions of the City or its contractors, except that City shall not
indemnify and defend Crowley and PTI for claims, costs, losses and liabilities to
the extent arising out of the negligence of Crowley and PTI.

In addition to the provisions above, the parties understand that, in order to reach
an Access Agreement with existing tenants, the existing tenants may expect to be
compensated for their reasonable, actual, and quantifiable business losses or
added expenses incurred due to the loss of operational space within tenant’s
leasehold resulting from the Removal Work. In no event does this Agreement
constitute a warranty or representation by Crowley that an Access Agreement

- acceptable to both existing tenants can be reached, even under the conditions
approved above. If the City, Crowley and the existing tenants are not able to
reach agreement on terms of the Access Agreement within sixty (60) days after
mutual execution of this Agreement, either party may terminate this Agreement
by written notice to the other and EPA.

5.2 Quter and Middle Berth Access and Temporary Occupancy. The Parties
acknowledge that the two Slip 4 outer berths are regularly occupied by large barges that
will need to be shifted in order for the City’s marine contractor to access the inner berth
and head of the slip with its equipment to perform the Slip 4 Early Action Area Removal
Work. The outer berth is regularly occupied by Samson Tug and Barge under an
agreement with Alaska Logistics, one of Crowley’s tenants. The middle berth is
regularly occupied by a Crowley barge. Crowley acknowledges that the City will need
regular access to the middle berth area for required water quality monitoring for the
Removal Work, and agrees to relocate its barge for the period from September 15, 2007
to February 14, 2008. The City agrees to pay for the costs of relocating and mooring the
Crowley barge in the alternate location for this period. It is impossible at this time to
project usage of the berth by Samson after Closing; however, after the schedule for
Removal Work is finalized and Crowley receives a copy of the schedule from the City or
its contractor, Crowley agrees to include a provision in its renewal lease with Alaska
Logistics a requirement that Alaska Logistics require Samson to permit the City and its
marine contractor to move the Samson barge when necessary to perform the Removal
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Work. The City and its marine contractor shall be responsible for performing this shifting
and for all costs associated with this shifting. The City shall be responsible for and shall
indemnify, hold harmless and defend Crowley and PTI against any property damage,
personal injury, or penalties, including reasonable attorney’s fees, to the extent arising

- from damages caused by the acts or omissions of the City or its contractors in shifting the
Samson barge; however, the City shall not be responsible for and shall not indemnify
Crowley and PTT against property damage, personal injury or penalties to the extent
arising from the acts or omissions of Crowley or PTI. The City will similarly agree to
indemnify Samson in connection with the Access Agreement with Samson.

Following execution of this Real Estate Purchase and Sale Agreement, Crowley and the
City will work together in good faith with the existing tenant (Alaska Logistics) to
negotiate and finalize a provision in the Access Agreement regardmg access to the outer
and middle berth areas similar to that descrlbed above.

Section 6. Conditions Precedent. The City’s obligations under this Agreement are
contingent upon fulfillment and satisfaction of the following conditions, which may be
waived only in writing by the City. If any of these conditions is not fully satisfied or
waived in writing by the City by the date of Closing or such earlier date as is specified in
this Agreement, then this Agreement shall terminate and the parties shall have no further
obligations under it, except that the City shall be entitled to the return of the Deposit, with
accrued interest.

6.1 City Council approval. The City shall prepare an ordinance for the City
Council to authorize this transaction and appropriate the necessary funds. The
ordinance shall be presented to the City Council at the earliest possible date after
preparation of this Agreement. The City’s obligations under this Agreement are
contingent upon approval of the transaction and appropriation of the necessary
funds by the City Council and the Mayor of Seattle through an ordinance that is
effective prior to Closing (the “City Ordinance and Funding Condition‘”).

6.2 Lot Boundary Adjustment. The Property con51sts of portions of two separate
tax parcels therefore, completion of a Lot Boundary Adjustment is necessary.
Crowley shall apply for a Lot Boundary Adjustment that results in a property
boundary consistent with the legal description in Exhibit A, at its own cost and
expense, no later than thirty business days after the execution date of this
Agreement. Crowley shall comply with all requirements for the Lot Boundary
Adjustment and diligently pursue obtaining it. Final approval of the Lot
Boundary Adjustment by the City Department of Planning and Development is a
condition precedent to the City’s obligation to purchase the Property (the “Lot
Adjustment Condition”) as well as a condition to Crowley and PTI’s obligation to
sell the Property. The Lot Boundary Adjustment shall be recorded with King
County on closing of this transaction. Notwithstanding any other provisions of
this Agreement to the contrary, if this transaction does not close because other
conditions of closing were not satisfied due to the fault of the City (including, but
not limited to, failure to obtain City Council approval), the City will reimburse
Crowley for permitting costs paid by Crowley to the Seattle Department of
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Planning and Development (DPD), and surveying and other third-party costs
reasonably related to the Lot Boundary Adjustment paid by Crowley in
connection with the Lot Boundary Adjustment.

6.3 Execution of Limited Release and Limited Indemnity Agreements.
Agreement and execution by the City and King County of the “Limited Release
Agreement” (Exhibit C) and agreement and execution by City of the “Limited
Indemnity Agreement” (Exhibit D) as provided for in Section 11 of this
Agreement is a condition precedent to the City's obligation to purchase the
Property (the “Limited Release and Indemnity Condition™) as well as a
condition to Crowley's and PTT's obligation to sell the Property.

Section 7. Title review and approval. Crowley will obtain an updated Commitment
and forward it to the City within 15 days of the date of this Agreement. The City will
have 30 days after receipt of the updated Commitment to notify Crowley that it has
accepted or has not accepted the exceptions contained in the updated Commitment. If the
City accepts the exceptions contained in the updated Commitment, any exceptions not
previously listed on Exhibit B will be considered Permitted Title Exceptions.

Section 8. Condition of the Property. The City accepts the Property “as is, where is”,
without any warranties whatsoever except as set forth in this Agreement including,
without limitation, no warranties or representations as to environmental condition, or
suitability for any given use or purpose, with full knowledge that the Property contains
contamination by Hazardous Substances (defined below) above federal and state
regulatory levels, including as described in the environmental reports described in
Section 10 (the “Environmental Reports”). Crowley and PTI shall not release additional
contamination or waste materials into or on the Property prior to or after Closing. On the
date of Closing, Crowley shall ensure that all construction cranes, intermodal containers
and all other equipment, machinery, and useable timbers are removed from the upland
portion of the Property. In addition, Crowley shall pay the City $10,000 within thirty
(30) days of Closing to offset the costs of removing other materials from the upland
portion of the Property including garbage, brush, concrete, rock, debris, and other waste
materials. The City shall perform this removal work and shall be responsible for the
remaining costs of such removal.

Section 9. Property Improvements. Except as required of the City under Section 5 and
the Access Agreement, Crowley shall be responsible for installation and maintenance of
any improvement that may be needed or required on its own property by Crowley or its
tenants as a result of this Agreement or the transfer of the Property to the City, including
but not limited to fencing, gates, curbing, railings, crane rails, bumpers, bollards,
electrical wiring, lighting, etc. The City shall be responsible for installation and
maintenance of any improvement that may be needed or required on the Property
following Closing.
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Section 10. Environmental Information. Crowley has provided the City with copies of
or the City had already obtained copies of, the Environmental Reports that to the
knowledge of Crowley are in Crowley’s possession.

Section 11. City/County Limited Release and City Limited Indemnity. At Closing,
the City and King County shall execute a Release, in the form of Exhibit C hereto, both
in favor of Crowley and PTI as follows: The City and King County hereby release
Crowley and PTI from any and all Environmental Liability directly or indirectly arising
from Hazardous Substances that were or may have been discharged prior to Closing in or
on the Property, including claims based on any type of Environmental Liability, claims
based on common-law causes of action for trespass, negligence, nuisance or other
common law theories, claims for business losses, and claims directly or indirectly arising
from or related to Hazardous Substances that were removed from the Property prior to
Closing. The term “Hazardous Substances™ includes all substances that are regulated
under the federal Comprehensive Environmental Response, Compensation, and Liability
Act (CERCLA), the Solid Waste Disposal Act (SWDA) as amended by the Resource
Conservation and Recovery Act (RCRA), The Toxic Substances Control Act (TSCA),
and the Washington State Model Toxics Control Act (MTCA). The term “Environmental
Liability” includes any claim that may be brought and any order that may be issued
pursuant to one of the statutes listed above and associated regulations, and claims based
upon common law causes of action for trespass, negligence, nuisance or other common
law theories, claims for lost property value, claims for business losses, and claims for
personal injuries arising from or related to Hazardous Substances.

-In addition, at Closing the City shall execute an Indemnity, in the form of Exhibit D, in
favor of Crowley and PTI, under which the City agrees to indemnify and defend Crowley
and PTI from any Environmental Liability described above, directly or indirectly arising
from Hazardous Substances in or on the Property prior to Closing with the sole exception
of claims for damages to natural resources brought pursuant to CERCLA; the Clean
Water Act, 33 U.S.C. §1251 et seq.; the Oil Pollution Act, 33 U.S.C. §2701 et seq.;
MTCA; Chapter 90.48 RCW; or Chapter 90.56 RCW. Both the City/County Limited
Release and City Limited Indemnity shall be recorded in the chain of title for the
Property at Closing and shall be covenants that run w1th the land and are binding on the
City’s successors and assigns.

Section 12. Indemnity Procedure. Crowley shall notify the City in writing within
fifteen (15) business days of Crowley’s or PTI’s receipt of a written claim for which
Crowley or PTI believes it is entitled to indemnity pursuant to the City Limited
Indemnity described in Section 11 above. The City shall retain legal counsel that is
acceptable to Crowley and PTI and shall defend any claim, action or proceeding against
Crowley or PTI that is covered by their indemnity. Crowley and PTI shall not
unreasonably withhold acceptance of legal counsel. Crowley and PTI shall reasonably
cooperate with the City in the defense, including, but not limited to: securing and
providing evidence; using good faith efforts to make witnesses available for interviews,
hearings, depositions, and trials; providing a suitable person to be Crowley’s
management representative in court proceedings; participating in alternative dispute

Page 7 of 15

CITy
CLERK



ATTACHL  JT 1 to SPUSIip4ORD

resolution processes; and'complying with other reasonable requests from the City and the
legal counsel hired to defend Crowley; provided that Crowley, as owner of PTI, shall not
. be required to maintain PTI’s corporate existence beyond Closing of this sale.

Section 13. Assignment of Claims. At Closing, Crowley and PTT assign to the City and
King County, with full power of substitution, any and all causes of action, in law or in
equity, defenses, counterclaims, demands, and all other rights, in the nature of
contribution, indemnification or otherwise, known and unknown, suspected or
unsuspected (collectively, “Claims”), they may have against any other third party for or
with respect to any Environmental Liability directly or indirectly arising from Hazardous
Substances in, on, or under the Property prior to Closing, except that (a) Crowley and PTI
reserve any Claims they may have against their insurer(s); (b) Crowley and PTI reserve
all Claims related to the balance of Parcel D and Slip 4, respectively; (c) this provision
does not include assignment of Claims Crowley or PTI may retain under this Agreement
against the City or King County; and (d) Crowley and PTI reserve all claims for damages
to natural resources brought pursuant to CERCLA; the Clean Water Act, 33 U.S.C.

§1251 et seq.; the Oil Pollution Act, 33 U.S.C. §2701 et seq.; MTCA,; Chapter 90.48
RCW; or Chapter 90.56 RCW.

Section 14. Crowley’s and PTI’s Limited Release. At Closing, the deeds executed by
Crowley and PTI shall include a Release by Crowley and PTI in favor of the City and
King County, the text of which will be in the following form: “Crowley and PTI release
and waive all claims Crowley or PTI have or may have against the City and/or King
County, arising directly or indirectly, from Hazardous Substances that were or may have
been discharged prior to Closing in or on the Property from City or King County
facilities, including, but not limited to, storm drains, sanitary sewers, streets, and the
flume for the Georgetown Steam Plant except that:

(a) Crowley and PTI reserve any Claims they may have against their insurer(s);

(b) Crowley and PTI reserve all Claims related to the balance of Parcel D and Slip 4,
respectively;

(c) Crowley and PTI may terminate the release favoring King County contained in this
Section 14 where: (i) the substance and basis of such claim is first presented in a claim to
the City of Seattle for indemnity under this Agreement; (ii) Crowley has a good faith
basis to believe the claim is covered by the City’s indemnity and defense obligation; and
(iii) the City failed to, refused to, or was unable to fully indemnify and defend Crowley
and/or PTI for the claim or a portion thereof. In such case, Crowley and PTI’s
termination of this release as to the relevant claim shall take effect upon written notice to
King County that includes evidence that the written claim for indemnity required in
Section 12 was provided to the City, a brief summary of the basis for Crowley’s good
faith belief that the claim is covered by the City’s indemnity and defense obligation, and
evidence of the City’s failure to fully defend and/or indemnify Crowley for the claim;
and ‘
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(d) Crowley and PTI reserve all claims for damages to natural resources brought
pursuant to CERCLA; the Clean Water Act, 33 U.S.C. §1251 ef seq.; the Oil Pollution
Act, 33 U.S.C. §2701 ef seq.; MTCA; Chapter 90.48 RCW; or Chapter 90.56 RCW.

Subject to the foregoing exceptions, the release in this Section 14 includes claims based
on any type of Environmental Liability, claims based on common-law causes of action
for trespass, negligence, nuisance or other common law theories, claims for business
losses, and claims directly or indirectly arising from or related to Hazardous Substances
that were removed from the Property prior to Closing. Crowley and PTI shall provide
written notice of this release to their insurer(s) and, on or before Closing, Crowley and
PTI shall provide the City and County with a copy of the notice with evidence of receipt
by their insurer(s).

Section 15. No Admission of Liability; No Release of Non-Parties. This Agreement
shall not constitute nor shall be used as evidence of any admission of law or fact, or a
waiver of any right or defense by any party, except as expressly set forth in this
Agreement. The parties do not admit to any fact or to any liability under, or violation of
any federal, state or local law, rule or regulation, and no part of this Agreement shall
constitute such an admission. This Agreement is not intended to, nor shall it, release,
discharge or affect any rights or causes of action that any of the parties hereto may have
against any other person or entity, except as otherwise expressly stated in this Agreement,
and each of the parties reserves all such rights. The releases contained in this Agreement
shall not impair the rights of the parties to assert or bring any proceeding to enforce the
terms of this Agreement or the terms of the agreements attached as exhibits hereto.

Section 16. Crowley’s Warranties and Representations. As of the date that Crowley
executes this Agreement and as of the date of Closmg, Crowley represents and warrants
the following: :

16.1 Authority to sell. Crowley and the person signing this. Agreement on behalf
of Crowley have full power and authority to execute this Agreement and perform
Crowley’s obligations under it. When executed and delivered by Crowley, PTI
and the City, this Agreement shall constitute a legal, valid, and binding obligation
by Crowley.

16.2 Litigation and liens. To Crowley’s knowledge at the time of execution of
this Agreement and at the time of Closing:

1. No litigation or proceeding which might materially impair the value or
use of the Property, or which might prevent thie City from acquiring
the Property in accordance with this Agreement, is pending or
threatened against Crowley, 1nclud1ng, but not limited to, a bankruptcy
filing;
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No judgments, orders, or decrees that might affect Crowley’s ability to
perform its obligations under this Agreement or the City’s intended
use of the Property are pending against Crowley;

. No claims or liens for labor, material, or equipment have been filed

against the Property and all contracts with Crowley that could result in
such claims or liens have been paid, '

No consent or approval by any federal, state, or local court or agency
is required in order for Crowley to fulfill its obligations under this
Agreement, subject to approval of the Boundary Line Adjustment;

The Property is not subject to any leases, tenancies, or rights of
persons in possession, except for a lease to Alaska Logistics;

Crowley has not released any person or entity, other than Evergreen
Marine Leasing as part of Crowley’s purchase agreement, who may
have legal responsibility for any Hazardous Substance on, in, or under
the Property, or for any Environmental Liability arising directly or
indirectly from Hazardous Substances on, in, or under the Property.
Regardless of the foregoing, Crowley does not make any
representations or warranties as to the validity of its claims or of any
defenses against those claims.

Crowley has not assigned, conveyed or otherwise transferred to any
other person or entity any claims, demands, causes of action, rights or
obligations related in any way to the Environmental Liability clalms
assigned or released in this Agreement.

Section 17. PTT’s Warranties and Representations. As of the date that PTI executes
this Agreement and as of the date of Closing, PTI represents and warrants the following:

17.1 Authority to sell. PTI, and the person signing this Agreement on behalf of

PTI, have full power and authority to execute this Agreement and perform PTI’s
obligations under it. When executed and delivered by PTI, Crowley, and the City,
'this Agreement shall constitute a legal, valid, and binding obligation by PTI.

17.2 Litigation and liens. To the best of PTI’s knowledge at the time of
execution of this Agreement and at the time of Closing:

1.

No litigation or proceeding which might materially impair the value or
use of the Property, or which might prevent the City from acquiring

~ the Property in accordance with this Agreement, is pending or

threatened against PTI; including, but not limited to, a bankruptcy
filing;
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2. No judgments, orders, or decrees that might affect PTI’s ability to
perform its obligations under this Agreement or the City’s 1ntended
use of the Property are pending agamst PTI;

3. No claims or liens for labor, material, or equipment have been filed
against the Property and all contracts with PTI that could result in such
claims or liens have been paid;

4. No consent or approval by any federal, state, or local court or agency
is required in order for PTI to fulfill its obligations under this
Agreement, subject to approval of the Boundary Line Adjustment;

5. The Property is not subject to any leases, tenancies, or rights of
~ persons in possession, except for a lease to Alaska Logistics;

6. PTI has not released any person or entity, other than Evergreen Marine
Leasing as part of Crowley’s purchase agreement who may have legal
responsibility for any Hazardous Substance on, in, or under the
Property, or for any Environmental Liability arising directly or
indirectly from Hazardous Substances on, in, or under the Property.
Regardless of the foregoing, PTI does not make any representations or
warranties as to the validity of its claims or of any defenses against
those claims. '

7. PTI has not assigned, conveyed or otherwise transferred to any other
person or entity any claims, demands, causes of action, rights or
obligations related in any way to the Environmental Liability claims
assigned or released in this Agreement. :

Section 18. New instruments. From and after the date that Crowley and PTI execute
this Agreement and continuing until Closing or termination of this Agreement, neither
Crowley nor PTI shall enter into or record any leases, trust deeds, mortgages, restrictions,
encumbrances, liens, licenses, releases, purchase and sale agreements, options to sell, or
other instruments or agreements affecting the Property without the prior written consent
of the City.

Section 19. Closing.

19.1 Closing Date. Following satisfaction or waiver of all conditions precedent
set forth in Section 6 and execution of the Access Agreement described in Section
5, Closing shall occur in the office of Escrow Agent on a date mutually agreeable
to Crowley, PTI and City. To attempt to minimize interference with Crowley
tenant operations and avoid leaseback to Crowley or its tenants, the parties agree
to set the Closing on a date as close as is practicable to the start of Removal Work
and shall set such date so as to be able to provide Crowley tenants with ninety
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(90) days notice of Closing. Closmg shall be on June 20, 2007, unless such date
is extended by the Parties in writing,

19.2 Deposit. The Deposit and accrued interest, if any, shall be credited against
the Purchase Price. :

19.3 Prorations and closing costs. Crowley and PTI shall pay real estate excise
taxes at Closing and their prorated share of surface water management fees, other
fees (if any) owed to governmental entities, and real property taxes. If Crowley or
PTI is entitled to a reimbursement for overpayment of real property taxes, it shall
be their responsibility to seek such reimbursement from the appropriate taxing
authority outside of Closing. Crowley’s and PTI’s monetary liens on the
Property, if any, shall be discharged in full out of the Purchase Price at Closing.
City will pay the premium for its owners title insurance policy, the Escrow
Agent’s fees, and the cost of recording the Boundary Line Adjustment and the
special warranty deeds from Crowley and PTI. '

19.4 Documents. Crowley, PTI and City shall deposit in escrow with Escrow
Agent all instruments, documents, and money necessary to complete the sale in

- accordance with this Agreement. At Closing, Crowley and PTI shall execute and
deliver to City in escrow the following documents, special warranty deeds
containing the text set forth in Section 14, and each of the following which shall
be in a form and substance satisfactory to City and Crowley and PTI: real estate
excise tax affidavits; affidavits evidencing that Crowley and PTI are exempt from
the withholding requirements of Section 1445 of the Internal Revenue Code,
evidence that Crowley is a corporation in good standing under the laws of the
State of Washington, that PTI is a corporation in good standing under the laws of
the State of California and that the persons signing on their behalf are authorized
to carry out the obligations under this Agreement; and a copy of the approved
Boundary Line Adjustment and accompanying survey. :

19.5 Possession. The City shall be entitled to possession of the Pfoperty from
Crowley and PTI upon Closing.

19.6 Leaseback. The City acknowledges that Crowley’s current tenant on a
portion of the upland part of the Property adjacent to the Pier (Alaska Logistics)
may desire to continue to lease said portion of the Property for up to sixty (60)
days following Closing. The City agrees in principle to allow Alaska Logistics to
lease said portion of the Property on a month-to-month basis for a maximum of
sixty (60) days following Closing; however in no évent shall the lease period
extend beyond September 1, 2007.

Section 20. Remedies on default. If one party has performed its obligations under this

Agreement and another party defaults under the terms and conditions of this Agreement,
. the performing party shall be entitled to terminate this Agreement without further

obligation to the other party or parties; provided that if the City is the non-defaulting
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party, it shall receive the Deposit from the Escrow Agent, plus interest, if any. If the
defaulting party is the City, then the Deposit shall be paid to Crowley and PTI and their
receipt of the Deposit shall constitute liquidated damages and shall be their sole and
exclusive remedy.

Section 21. Broker representation. Each party represents and warrants to the other that
it has not incurred, and is not obliged to pay, finder’s or broker’s fees, or other
commissions or fees in connection with the sale of the Property. If any party incurs or is
obliged to pay such fees or commissions in violation of this provision, it shall 1ndemn1fy
and hold the other parties harmless for the fees or commissions.

Section 22. General provisions.

22.1 Notices. Any demand, request or notice which any party hereto desires or
may be required to make or deliver to the other shall be in writing and shall be deemed
given when personally delivered, or when delivered by confirmed facsimile or by private
courier service (such as Federal Express), or three days (3) after being deposited in the
United States Mail, in registered or certified form, return receipt requested, addressed as
follows:

To Crowley or PTI: c¢/o Crowley Marine Services, Inc.
' Attn: Stephen Wilson
P.O. Box 2287
1102 S.W. Massachusetts St.
Seattle, WA 98134-1030
Facsimile: (206) 332-8333

with a copy to: Cascadia Law Group
Attn: Rodney Brown _
1201 Third Avenue, Suite 320
Seattle, WA 98101
Facsimile: (206) 292-6301

To the City: c/o Martin Baker
' Seattle Public Utilities
Seattle Municipal Tower, Suite 4900
P.O. Box 34027
Seattle, WA 98104-4127
Facsimile: (206) 684-4631

with a copy to: Seattle City Attorney’s Office
Attn: Stephen Karbowski
600 Fourth Avenue, 4" Floor
P.O. Box 94769 ,
Seattle, WA 98101
Facsimile: (206) 684-8284
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or to such other address which is not a post office box and person as either party may
communicate to the other by like written notice.

22.2 Entire Agreement. This Agreement contains the entire understanding
between the parties and supersedes any prior understandings and agreements between
them respecting the subject matter hereof. There are no other representations,
agreements, arrangements or understandings, oral or written, between and among the
parties hereto or any of them, relating to the subject matter of this Agreement. No
amendment of or supplement to this Agreement shall be valid or effective unless made in
writing and executed by the parties hereto.

22.3 Construction. The headings and subheadings throughout this Agreement are
for convenience and reference only and the words contained in them shall not be held to
expand, modify, amplify or aid in the interpretation, construction or meaning of this
Agreement. All pronouns and any variations thereof shall be deemed to refer to the
masculine, feminine, neuter, singular or plural as the identification of the person or
persons, firm or firms, corporation or corporations may require. “Person” shall mean an
individual, firm, association, corporation, trust or any other form of business or legal
entity. The locative adverbs “herein”, “hereunder”, “hereto”, “hereby”, “hereinafter”,
etc., whenever the same appear herein, mean and refer to this Agreement in its entirety
and not to any specific section or subsection hereof. Any reference in this Agreement to
“days” means consecutive calendar days. Any reference in this Agreement to “business
days” means days in which the recording office of the county in which the Land is
located and national banks are open in the State of Washington. All parties hereto have
been represented by legal counsel in this transaction and accordingly hereby waive the
general rule of construction that an agreement shall be construed against its drafter.

22.4 Attorneys’ Fees. In the event of litigation between the parties hereto,
declaratory or otherwise, in connection with or arising out of this Agreement, the
prevailing party shall recover from the non-prevailing party all actual costs, actual
damages and actual expenses, including attorneys’ fees and charges, paralegal and
clerical fees and charges and other professional or consultants’ fees and charges
expended or incurred in connection therewith, as set by the court, including for appeals,
which shall be determined and fixed by the court as part of the judgment.

22.5 Assignment. The City may not assign all or any of its 1nterest in this

Agreement without Crowley’s and PTI’s prior written consent.

22.6 'Knowledge. References herein to the “knowledge. of Crowley” or
“Crowley’s knowledge” or “the knowledge of PTI” or “PTI’s knowledge” shall mean the
knowledge of R. Stephen Wilson on the date Crowley executes this Agreement.

22.7 Biﬁding. Subject to any limiting provisions otherwise set forth in this
Agreement, this Agreement shall inure to the benefit of and be binding upon- the
successors and assigns of the parties hereto.
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22.8 Time of the Essence. Time is of the essence in each and every term,
covenant and condition of this Agreement.

22.9 Applicable Law. This Agreement shall be construed and interpreted under .

the laws of the state where the Property is located.

22.10 Counterparts. This Agreement may be executed in any number of
counterparts and all counterparts shall be deemed.to constitute a single agreement. The
execution of one counterpart by any party shall have the same force and effect as if that
party had signed all other counterparts.

22.11 Survival. All warranties, representations, covenants, obligations and
agreements contained in or arising out of this Agreement shall survive the Closing and
the transfer and conveyance of the Property hereunder and any and all performance
hereunder.

22.12 Tax-Deferred Exchange. Crowley may elect to sell the Property as part of
a tax deferred exchange under Section 1031 of the Internal Revenue Code and if so will
assign this Agreement for the purpose of effecting the exchange to an exchange
facilitator. The City agrees to cooperate with Crowley in effecting such exchange
provided that the City shall not be required to incur any cost or liability as a result of such
cooperation. :

22.13 Exhibits. The Exhibits listed below, attached 'hereto, are a part of this
Agreement as if incorporated herein.

Exhibit A — Property Description ,
Exhibit B — Permitted Title Exceptions
Exhibit C — Limited Release Agreement
Exhibit D — Limited Indemnity Agreement
Exhibit E — Construction Access Options

THE CITY OF SEATTLE, EIGHTH AVENUE TERMINALS, INC.,
a Washington municipal corporation a California corporation

By: - By:

Its: , - ts:

By:

Its:

CROWLEY MARINE SERVICES, INC.,
Approved as to Form: a Delaware corporation
Office of the City Attorney ‘

‘ By:
By: Its:
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LEGAL DESCRIPTION OF PROPERTY AND SURVEY MAP
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THAT PORTION OF THE SOUTHEAST QUARTER OF SECTION 29, TOWNSHIP 24 NORT H, RANGE 4
EAST, WILLAMETTE MERIDIAN, IN KING COUNTY, WASHINGTON, DESCRIBED AS FOLLOWS:

BEGINNING AT THE INTERSECTION OF THE SOUTHWESTERLY MARGIN OF EAST MARGINAL WAY
SOUTH WITH THE NORTH MARGIN OF SOUTH WEBSTER STREET, AS PER PLAT OF ABRAM'S

ADDITION, ACCORDING TO THE PLAT THEREOF, RECORDED IN VOLUME 11 OF PLATS, PAGE 30,
RECORDS OF KING COUNTY, WASHINGTON;

THENCE NORTH 48°00'12" WEST ALONG SAID SOUTHWESTERLY MARGIN, 519,00 FEET:

THENCE SOUTH 40°59'48” WEST 10.00 FEET:

THENCE NORTH 49°00'12" WEST, PARALLEL WITH SAID SOUTHWESTERLY MARGIN, 75.00 FEET:
THENCE NORTH 40°59'48" EAST 10.00 FEET TO SAID SOUTHWESTERLY MARGIN;

THENCE NORTH 49°00'12* WEST ALONG SAID SOUTHWESTERLY MARGIN, 35.00 FEET:

THENCE SOUTH 23°43'29" WEST 62.83 FEET: :

THENCE NORTH 49°00'12" WEST, PARALLEL WITH SAID SOUTHWESTERLY MARGIN, 98,66 FEET;
THENCE NORTH 49°50'48" EAST 60.00 FEET TO SAID SOUTHWESTERLY MARGIN; .

THENCE NORTH 49°00'12" WEST, ALONG ‘SAID SOUTHWESTERLY MARGIN, 128.68 FEET TO THE

TRUE POINT OF BEGINNING OF THE HEREIN-DESCRIBED TRACT, SAID POINT BEING ON THE

EASTERLY LINE OF THAT CERTAIN DRAINAGE EASEMENT DESCRIBED IN DOCUMENT RECORDED
UNDER RECORDING NUMBER 5978003, RECORDS OF SAID COUNTY, AND ON THE ORIGINAL

EASTERLY BOUNDARY OF SLIP NO. 4 OF THE DUWAMISH WATERWAY:

THENCE SOUTH 09°26'45” WEST, ALONG SAID EASTERLY LINE AND SAID EASTERLY BOUNDARY,

70.36 FEET TO A POINT 125,00 FEET SOUTHERLY OF, WHEN MEASURED AT RIGHT ANGLES TO,

THE NORTHERLY LINE OF BLOCK 6, DUWAMISH INDUSTRIAL ADDITION TO THE CITY OF SEATTLE,
ACCORDING TO THE PLAT THEREOF, RECORDED IN VOLUME 21 OF PLATS, PAGE 65, RECORDS

OF SAID COUNTY: ‘

THENCE NORTH 89°58'01° WEST, PARALLEL WITH SAID NORTH LINE, 48.12 FEET: " .

THENCE SOUTH 18°26'38" EAST 47.11 FEET: ;
THENCE SOUTH 02°23'55" EAST 20,68 FEET:

"THENCE SOUTH 12°22'45" WEST 168.00 FEET:

THENCE SOUTH 51°68'02" EAST 43.09 FEET:

THENCE SOUTH 35°07'32" WEST 7.84 FEET:

THENCE NORTH §4°42'31" WEST 11,64 FEET:

THENCE SOUTH 20°09'12" WEST 56.01 FEET.

THENCE SOUTH 29°57'21* WEST 45.31 FEET:

THENCE SOUTH 30°24'28" WEST 127,33 FEET:

THENCE SOUTH 60°59'35" WEST 34.73 FEET:

THENCE SOUTH 42°24'49" WEST 45.22 FEET:

THENCE SOUTH 33°42'36" WEST 31.87 FEET. : ‘

THENCE NORTH £2°16'07" WEST 73.55 FEET TO THE REVISED MEDIAN LINE OF SLIP NO. 4 OF THE
DUWAMISH WATERWAY; ‘ ,

THENCE CONTINUING NORTH 62°16'07" WEST 137.48 FEET;
THENCE NORTH 22°06'48° EAST 441.07 FEET: ' ‘

THENCE NORTH 67°53'12" WEST 19.35 FEET TO INTERSECT THE ARC OF A CURVE TO THE LEFT
HAVING A RADIUS OF 2148.98 FEET, THE CENTER OF WHICH BEARS NORTH 83°21'26" WEST:
THENCE NORTHERLY ALONG SAID CURVE TO THE LEFT THROUGH A CENTRAL ANGLE OF .
5°09'46" AN ARC_DISTANCE OF 18384 FEET TO A POINT OF COMPOUND CURVE:

THENGE NORTHERLY ALONG A CURVE TO THE LEFT HAVING A RADIUS OF 304.80 FEET,
THROUGH A CENTRAL ANGLE OF 19°43'31" AN ARC DISTANCE OF 104.93 FEET TO THE
SOUTHWESTERLY MARGIN OF EAST MARGINAL WAY:

THENCE SOUTH 49°00'12" EAST, ALONG SAID SOUTHWESTERLY MARGIN, 350.38 FEET TO THE
TRUE POINT OF BEGINNING: ‘ ‘

CONTAINING 168,387 SQ FT OR 3.88 ACRES +/-.

12112 115" Avenue NE Kirkland, Washington 98034-9623
425.821,8440+ 00.488.0756 - Fax 425.821,3481

ASSOCIATES www.triadassoc.com

Land Development Consultants
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. ADJUSTMENT CITY OF SEATILE BARCEL A
LOT BOUNDARY NUMBER . DEPARTMENT OF PLANNING AND

ivelomienT : LTI Y ST QU T T L B
GRANTOR (OWNERS): CROWLEY MARNE SERMICES INC., PACIAC TERMINALS, INC. DIANE SUGIMURA, DIRECTOR

INTERSECTION OF THE SOUTHWESTERLY MARGIN OF EAST MARGINAL WAY SOUTH, WITH THE NORTH MARGIN

DAY OF : 2008 RECORDED IN VOLUME 11 OF PLATS, PAGE 30, RECORDS OF KING COUNTY, WASHINGTON; THENCE NORTH
490'12" WEST, ALONG SAID SOUTHWESTERLY MARGIN, 515.00 FEET; THENCE SOUTH 4054'48° WEST 10.00
FEET; TMENCE NORTH 4900°17° WEST, PARALLEL WITH SAID SOUTHWESTERLY MARGHN, 75.00 FEET, THENCE
X NORTH 40°SS48° EAST 10.00 FEET TO SAID SOUTHWESTERLY MARGIN; THENCE NORTH 49001Z° WEST -
GRANTEE: e Q.nBH»n . MASHINGT: B CRECTOR, LAND USE OMISON ALONG SAD SOUTHWESTERLY MARGIN, 35.00 FEET; THENCE SOUTH 23'4329° WEST 62.83 FEET, THENGE
j (NOTE: APPROVAL OF THIS LOT BOUNDARY ADASTMENT BY THE DIRECTOR OF THE
CONTACT PERSON:  GUSTAV B. OSTERBACK, LS. DEPARTMENT OF PLANNING AND OEVELOPMENT UNDER CHAPTER 23.24 OF THE

EXAMINED AND APPROVED THIS

A ASSOCATES, INC. : SEATILE WUNCPAL COOE. AS AMENDED, IS NOT TO G CONSTRUED AS OPY  ToATT b Fonit BONG 4 T EASHELY MARG OF AT CERTAI EASCENT FOR MORESS AN
12112 $15TH AVE NE SATISFACTION OF ANY QTHER APPLICABLE LEGISLATION OR RECULATIONS.) EOM C EGRESS CONVEYED BY OQCUMENT RECORDED UNDER RECORDING NUMEER 5614834, RECORDS, OF SAID
KIRKLAND, WA 58034 %4 JOM  COUNTY THENCE CONTINUING NORTH 4900'12° WEST ALGNG SAID SOUTHWESTERLY WARGIN, 145.25 FEET
425-821-8448 (OFFICE), 425-871-3481 (FAX) KING COUNTY DFPARTMENT OF ASSESSMENTS: - wOA—m TO THE NORTHEAST CORNER OF LOT C IN BLOCX 3 OF DUWAMISH INDUSTRIAL ADDITION TO THE OTY OF
. Uonnnc * SEATILE, ACCORDING TO THE PLAT THEREOF, RECORDED IN VOLUME 2 OF PLATS, PAGE 65, RECORDS OF
POR SE 1/4 SEC 20 ™ 4N REE 4 E Subl . KING COUNTY, THENCE NORTH 89°S8'01" WEST ALONG THE NORTH UNE OF SAID BLOCK S. A OISTANCE OF
oy BX 6 CuwAus VOL 21 PG 65 EXAMINED AND APPROVED THIS OAY G — 2008 344,85 FEET TO THE NORTHWEST CORNER OF SAID LOT 7, SAID BLOCK 5 THENCE SOUTH OO'0B'06" EAST
LOTS 1~7822-28 - BIKS °  INDUSTRIAL ADD.- ALONG THE WEST LINE OF SAIC LOT 7 AND THE WEST UNE OF LOT 22, SAID BLOCK 5, AND THEIR
o e — —_— SOUTHERLY PROLONGATION, 269.99 FEET TO THE NORTH UNE OF BLOCK 6 OF SAID OUWAMISH
H_.M_w.mﬁu aLoaks Suspvion Yo PG. —_— . INDUSTRIAL ADDITION; THENCE NORTH BY'SE'01° WEST ALONG SAID NORTH UNE 259.69 FEET TO THE EAST
¢ . - (TOwNSHR) (RANGE} ASSESSOR . UNE OF DGHTH AVENUE SOUTH. FORMERLY CARLETON AVENUE; THENCE SOUTH 0008°05” £AST ALoNG
FOR COMPLETE LEGAL DESCRIPTIONS. P . SAID EAST UNE, 796.68 FEET 1O THE NOR Y RIGHT OF WAY UNE OF THE DUWAMISH ;
>Mmﬂa.«m PROPERTY TAX u»mnukﬂ.mﬂbwu ~_ REVISED LEGAL DFSCRIPTION: THENCE SOUTH 66°47'14° EAST 10S.41 FEET; THENCE SOUTH 00'S¢"23" EAST 43.32 FEET; THENCE NORTH
TLJ 252404511003 :TLj 213620084104 8704°01° EAST 182.02 FEET, THENCE NORTH 4807°42° EAST 451.24 FEET, THENCE NORTH 2208'29" EAST
: : . . 468.58 FEET TO A LINE, 125.00 FEET SOUTHERLY OF, WHEN MEASURED AT RIGHT ANGLES TO, THE NORTH
DECLARATION: __ : eARCALA LINE OF ATORESAD BLOCK 6 OF SAD DUWAMISH DIDUSTRIAL ADDITION; THENCE NORTH mm_mu.nm. veST.
E THEAST S EAST. PARALLEL WITH SAID NORTH UNE, 108.08 FEET E_EASTERLY MARGIN OF SEMEN
WE THE UNDERSIGNED, OWNER(S) IN FEE SMPLE OF THE LAND HEREIN DESCRIBED 00 %Fﬁamm %zmﬂ._ %ﬁﬁﬂﬁa@%&oﬁ 24 NORTH, RANGE ¢ WLLAMETTE FOR INGRESS AND EGRESS CONVEYED BY DOCUMENT RECORDED UNDER RECORDING NUMBER 5614835,
NEREBY MAKE A LOT BOUNDARY ADJISTMENT THEREQF PURSUANT TO RCW S8.37.040(6) . RECORDS OF SAD COUNTY, SAD POINT BENG ON A 2309.00 FOOT RADIUS, CRCULAR CURVE 10 THE
AND DECLARE' THIS LOT HOUNDARY ADJUSTMENT TO BE THE GRAPHIC REPRESENTATION OF BEGINNING AT THE (NTERSECTION OF THE SOUTHWESTERLY MARGIN OF EAST MARGINAL WAY SOUTH, WITH THE LEFT, FROM WHICH PONT THE CENTER OF SAD CURVE BEARS NGRTH 7070348 WEST, THENCE
SAME, AND THAT SAID LOT BOUNDARY ADWUSTMENT IS MADE WITH THE FREE CONSENT AND - NORTH MARGIN OF SOUTH WEBSTER STREET, AS PER PLAT GF ABRAM'S ADDITION, ACCORDING 7O THE PLAT NORTHEASTERLY ALONG SAID EASTERLY MARGIN AND ALONC SAID CURVE, THROUGH A CENTRAL'ANGLE OF
IN ACCORDANCE WTH THE DESIRE OF THE OWNER(S). THEREGF, RECORDED IN VOLUME 11 OF PLATS, PAGE 30, RECORDS OF KING COUNTY, WASHINGTON; THENCE OFOI4T, AN ARC DISTANCE OF 123.44 FEET 70 A POINT OF COMPOUND CURVATURE AND THE
NORTH 43°00'12" WEST, ALONG SAID SOUTHWESTERLY MARGIN, 519,00 FEET; THENCE SOUTH 405948 WEST EGINNNG OF A 304.04 FOOT RAGRIS, CIRCULAR CURVE  TO THE LEFT, FROM WMCH POINT THE CENTER
IN WTNESS WHEREQF WE HAVE SET GUR HANDS AND SEALS. ) OF SAID CURVE BEARS NORTH 7509°35" WEST. THENCE NORTHERLY, CONTINUING ALONG SAID EASTERLY
10.00 FEET; THENCE NORTH 430012 WEST, PARALLEL WTH SAID SOUTHWESTERLY MARGIN, 75.00 FEET; THENCE DA AD THE ERSTERLY | MARGI OF THAT CERTAN EASDUEI T DESCROED UNOER ARORESALS
CROWLEY MARINE SERMICES, NC.  PACIC TERMINALS, INC. NORTH 40°S3°48" EAST 10.00 FEET TO SAID SOUTHWESTERLY MARGN; THENGE NORTH 49T0'12° WEST ALONG RECORDING NULEER | BS14634 AND ALONG SAID CURVE, THEQUGH A GENTRAL ANGLE OF 309632°, AN
. SAID SOUTHWESTERLY MARGIN. 35.00 FEET; THENCE SOUTH 234329 WEST 62.83 FEET, THENCE NORTH ke orau NN OF A
BY: o 450012" WEST PARALLEL WITH SAID SOUTHWESTERLY MARGN, 98.68 FEET; THENCE NORTH 40S9'48° EAST 28 ron T RIS e e T Lo e P T e Amve
- 60.00 FEET TO SAID SOUTHWESTERLY MARGN; THENCE NORTH 4500'12° WEST ALONG SAID SOUTHMESTERLY TEARS ST T e e NORTHWESTERLY, CONTINUING ALONG SAID EASTERLY MARGN AND
s s MARGIN, 479.05 FEET TO THE TRUE POINT OF BEGNNING OF THE HEREIN DESCRIBED TRACT, SAID PGINT BENG ALONG SAD CURVE., THROUGH A CENTRAL ANGLE OF 04'46°32-, AN ARC DISTANCE OF 22.78 FEET TO
ON THE EASTERLY MARGIN OF THAT CERTAIN EASEMENT FOR INGRESS AND EGRESS CONVEYED BY DOCUMENT
. - RECOADED UNDER RECORDING NUMBER 5614834, RECORDS OF SAID COUNTY: THENCE CONTINUING NORTH THE JRUE PONT OF BEGNNING OF THE HEREIN DESCRIBED TRACT. = (ALSO KNOWN AS REWSED PARCELS
. 49T0'12 WEST ALONG SAID SOUTHWESTERLY MARGN, 146.25 FEET TO THE NORTHEAST CORNER OF LOT C N D AND F OF LOT LINE ADJSTMENT RECORDED UNDER  RECORDING NUMBER 9212019002.)
ACKNOWIEDGMENTS: BLOCK 5 OF DUWAMISH INDUSTRIAL ADGITION TO THE QTY OF, SEATRLE, ACCORDING TO THE PLAT THEREGF,
RECORDED IN VOLUME 21 OF PLATS, PAGE 65. RECORDS OF KING COUNTY, THENCE NORTH £9S8'01" WEST PARCHL B
STATE OF WASHNGTON ) ALONG THE NORTH UNE OF SAD BLOCK 5, A DISTANCE OF 344.85 FEET 10 THE NORTHWEST CORNER OF SAD
) ss LOT 7. SAID BLOCK S; THENCE SOUTH OOUN'0S" EAST ALONG THE WEST UNE OF SAID LOT 7 AND THE WEST THAT PORTION OF THE SOUTHEAST QUARTER OF SECTION 29, TOWNSHIP 24 NORTH, RANGE 4 EAST,
" COUNTY OF KNG ) UNE OF LOT 22, SAID BLOCK 5, AND THEIR SOUTHERLY PROLONGATION, 269.95 FEET. TO THE NORTH UNE OF WLLAWETTE MERIDIAN. (N KING COUNTY, WASHINGTON, DESCRIGED AS FOLLOWS: BEGINNING AT THE
- BLOCX 6 OF SATD DUWAMISH (NDUSTRIAL ACDITION: THENCE NORTH 89°58'01° WEST ALONG SAID NORTH LINE INTERSECTION OF THE SOUTHWESTERLY MARGIN OF EAST MARGINAL WAY SOUTH WITH THE NORTH MARGIN
259.69 FEET 1O THE EAST UNE OF EIGHTH AVENUE SOUTH, FORMERLY CARLETON AVENUE: THENCE SOUTH OF SOUTH WEHSTER STREET, AS PER PLAT OF ASRAM'S ADDITION, ACCORDING TO THE PLAT THEREGF
N THS. DAY PERSONALLY APPEARED ‘BEFORE NE 0 ME 0070808 EAST ALONG SAID EAST LINE, 7S6.66 FEET TO THE NORTHEASTERLY RIGHT OF WAY UNE OF THE RECORDED N VOLUME 1t OF PLATS, PAGE 30, RECORDS OF KING COUNTY, WASHINGTON; THENCE NORTH
OUWAMISH RIVER; THENCE SOUTH 49'00°00% EAST ALONG THE NORTHEASTERLY RIGHT OF WAY LINE GF THE 45°0012" WEST ALONG SAID SOUTHWESTERLY MARGIN, §19,00 FEET; THENCE SOUTH 40°58'48" WEST 10.00
KNOWN TO B THE . DUWAMISH WATERWAY A DISTANCE OF 317.89 FEET TO THE REMSED MEDIAN LINE OF SUP NO. 4 OF THE FEET; THENCE NORTH 49°00'12° WEST, PARALLEL WITH SAID SOUTHWESTERLY MARGIN, 75.00 FEET: THENCE
. WATERWAY: THENCE NORTH 5521°36" ALONG SAIG MEDIAN UINE, 290.27 FEET, THENGE NORTH 40°S§'45" EAST 10,00 FEET 7O SAID SOUTHWESTERLY MARGIN; THENCE NORTH 45°00'12° WEST
THAT EXEQUTED THE FOREGOING CONTINUING ALONG SAID MEDIAN UNE NORTH 4200°00° EAST 292.65 FEET; THENCE NORTH SZ16'07" WEST ALONG SADD SOUTHWESTERLY MARGIN, 35.00 FEET; THENCE SOUTH 23'43'29° WEST 62.83 FEET; THENCE
INSTRUMENT, AND ACKNOWLEDGED SUCH DNSTRUMENT TO BE THE FREE AND VOLUNTARY ACT 137.48 FEET, THENCE NORTH 22706'48" EAST 441,07 FEET: THENCE NORTH 67°53'12° WEST 19.35 FEET 10 NORTH 4970'12° WEST, PARALLEL WTH SAID SOUTHWESTERLY MARCIN, §8.88 FEET. THENCE NORTH
AND DEED OF SUCH PARTY, FOR THE USES AND PURPOSES THEREIN MENTIONED, AND ON OATH INTERSECT THE ARC OF A GURVE TO THE LEFT HAVING A RADMIS OF 2148.98 FEET, THE CENTER OF WHICH 49735°48" EAST 60.00 FEET 70 SAIC SOUTHWESTERLY MARGIN; THENCE NORTH 49°00°127 WEST, ALONG
STATED THAT (HE/SHE) WAS OULY AUTHORIZED TO EXECUTE SUCH INSTRUMENT. BEARS NORTH 8321°29" WEST; THENCE NORTHERLY ALONG SAID CURVE TO THE LEFT TMROUGH A CENTRAL SAID SOUTHWESTERLY MARGIN, 128.68 FEET TO THE TRUE POINT OF BEGNNING OF THE HEREIN
GIVEN UNDER MY HAND AND OFFIIAL SEAL THIS __, DAY OF 2005 ANGLE OF 505'46" AN ARC DISTANCE OF 19364 FEET TO A PONT OF COMPOUND CURVE: THENCE NORTHERLY OQESCRIGED TRACT, SAD POINT BENG ON THE EASTERLY LINE OF THAT CERTAIN DRAINAGE EASEMENT
SIGNATURE OF ALONG A CURVE TO THE LEFT HAVING A RADRUS OF 304.80 FEET, THROUGH A CENTRAL ANGLE OF19'43°31° AN OESCRIBED IN DOCUMENT RECORDED UNDER RECORDING NUMBER SS78003, RECORDS OF SAD COUNTY,
NOTARY PUBLIC ARC DISTANCE OF 104.93 FEET TO THE SOUTHWESTERLY MARGIN OF EAST MARGINAL WAY AND THE TRUE PONT AND ON THE GRIGINAL EASTERLY BOUNDARY OF SLIP NO. # OF THE DUWAMISH WATERWAY; THENCE
FRINTED NAME OF BEGNNING OF THE HEREIN DESCRIEED TRACT. SOUTH 09'26°45” WEST, ALONG SAID EASTERLY LME AND SAI0 EASTERLY BOUNDARY, 70.36 FEET 10 A
- POINT 323.00 FEET SOUTHERLY OF, WHEN MEASURED AT RIGHT ANGLES TO, THE NORTHERLY LINE OF
NOTARY PUBLIC IN AND FOR THE STATE OF WASHINGTON, eARCEL B ELOCK 6, DUWAMISH INDUSTRIAL AODITION TO THE CITY OF SEATTLE, ACCORDING 7O THE PLAT THEREGF,
RESIOING AT, RECORDED IN VOLUME 21 OF PLATS, PAGE 65, RECORDS OF SAID COUNTY, THENCE NORTH 8356'01°
uy p— THAT PORTION OF THE SOUTHEAST QUARTER OF SECTION 20, TOWNSHIP 24 NORTH, RANGE 4 EAST, WILLAMETTE WEST, PARAUEL WITH SAID NORTH UNE, 48.12 FEET, THENCE SOUTH 1826'38" EAST 47.11 FEET; THENCE
MERIDIAN, IN KING COUNTY, WASHINGTON, DESCRIBED AS FOLOWS: SOUTH G223'S§" EAST 29.58 FEET; THENCE SOUTH 1222'45" WEST 168.00 FEET; THENCE SCUTH
S1'86°02° EAST 4.09 FEET; THENCE SOUTH 3507°32° WEST 7.84 FEET; THENCE NORTH 54'2'31" WEST
AT THE OF THE Y MARGIN OF EAST MARGINAL WAY SOUTH WITH THE 11,64 FEET: THENCE SOUTH 2009°12° WEST S5.01 FEET; THENCE SOUTH 29°57°217 WEST 45.31 FEET;

NORTH MARGIN OF SOUTH WERSTER STREET. AS PER PLAT OF ABRAM'S ADDITION, ACCORDING TO THE PLAT THENCE SOUTH 30724'28° WEST 127.33 FEET; THENCE SOUTH 60°59°35" WEST 34.73 FEET; THENCE SOUTH

THERECF, RECORDED N VOLUME 11 OF PLATS, PAGE 30, RECORDS OF KING COUNTY, WASHINGTON: THENCE NORTH 4T24'43° WEST 45.22 FEET; THENCE SOUTH 3342'36° WEST 31.87 FEET; THENCE NORTH 5216°07° WEST

g 4900'12° WEST ALONG SAID SOUTHWESTERLY MARGN. 519.00 FEET; THENCE SOUTM 40°59°48" WEST 10.00 FEET: 73.58 FEET TO THE REVISED MEDIAN LINE OF SUP NO. 4 OF THE DUWAMISH WATERWAY; THENCE SOUTH
- ACKNOWLEDGMENTS: THENCE NORTH 4900'12° WEST, PARALLEL WITH SAID SOUTHWESTERLY MARGIN, 75.00 FEET; THENCE NORTH | 4200°00° WEST. ALONG SAID MEDIAN UNE, 292.65 FEET; THENCE CONTINUING ALONG SAID MEDIAN UNE.
. . 40°59°48" EAST 10.00 FEET 7O SAID SOUTHWESTERLY MARGIN; THENCE NORTH 49°00°12° WEST ALONG SAID SOUTH 5521°365~ WEST 290.77 FEET TO THE NORTHEASTERLY RIGHT OF WAY LINE OF THE DUWAMISH
STATE OF WASHINGTON ) . SOUTHWESTERLY MARGIN, 35.00 FEET; THENCE SOUTH 234329 WEST 62.83 FEET; THENCE NORTH 49100712° WATERWAY; THENCE NORTH 49°00°00° WEST, ALONG SAID NORTHWESTERLY UINE, 317.89 FEET 7O THE
COUNTY OF KNG vv ss WEST, PARALLEL WITH SAID SOUTHWESTERLY MARGIN, 98.66 FEET. THENCE NORTH 4959°48" EAST 60.00 FEET TO EAST MARGN OF EIGHTH AVENUE SOUTH, FORMERLY CARLETON AVENUE, AS SHOWN ON SAID PLAT OF

SAID SOUTHWESTERLY MARGIN; THENCE NORTH 49°00°12° WEST, ALONG SAID SOUTHWESTERLY MARGIN, 128.88 FEET DUWAMISH INDUSTRIAL ADDITION TO THE OTY OF SEATTLE; THENCE SOUTH 65°47°14” EAST 105.4) FEET
3 THENCE SOUTH 0059°23" €AST 43.32 FEET, TMENCE NORTH 8704'01" EAST 182.02 FEET; THENCE NORTH

OF THAT CERTAIN DRAINAGE: EASEMENT OESCRIBED IN UNDER NUMBER 5978003, 46°7'42" EAST 451.24 FEET; THENCE NORTH 22°08'29" EAST 468.58 FEET 70 A UNE 125.00 FEET
o 0AY Y ME 10 ME RECORDS OF SAID COUNTY, AND ON THE QRIGINAL EASTERLY BOUNDARY OF SUP NO. 4 OF THE OUWAMISH SOUTHERLY OF, WHEN MEASURED AT RIGHT ANGLES, TO THE NGRTH UNE OF AFORESAID BLOCK 6 OF
N THIS PERSONALLY APPEARED BEFORE WATERWAY: THENCE SOUTH-0926'45" WEST, ALONG SAID EASTERLY LINE AND SAID EASTERLY BOUNDARY, 70.35 SAID DUWAMISH INDUSTRIAL ADDITION; THENCE NORTH BG'SE'01” WEST, PARALLEL WITH SAID NORTH LINE,
10 BE THE FEET TO A POINT 125.00 FEET SOUTHERLY OF, WHEN MEASURED AT RIGHT ANGLES TO, THE NORTHERLY LINE OF 106.06 FEET TO THE EASTERLY MARGIN OF THAT CERTAIN EASEMENT FOR INGRESS AND EGRESS

THAT EXECUTED THE FOREGOING RECORDED DN VOWME 21 OF PLATS, PAGE 65, RECORDS OF SAID COUNTY; THENCE NORTH 89'S8'01° WEST, 2308.00 FOOT RADNUS, CIRCLRAR CURVE TO THE LEFT, FROM WHICH PGINT THE CENTER OF SAID CURVE

epil ]lin 4 Ordinance

INSTRUMENT, AND AQONOWLEDGED SUCH INSTRUMENT 7O BE THE FREE AND VOLUNTARY ACT PARALLEL WTH SAD NORTH LINE, 4812 FEET; THENCE SOUTH 182638 EAST 47.11 FEET; THENCE SOUTH BEARS NORTH 70°05'48" WEST: THENCE NORTHEASTERLY, ALONG SAID EASTERLY MARGIN AND ALONG SAID
AND OEED OF SUCH PARTY; FOR THE USES AND PURPOSES THEREIN WENTIONED, AND ON OATH 0723'55" EAST 29.58 FEET;, THENCE SOUTH 12'22'45" WEST 168.00 FEET: THENCE SOUTH SI'SE'02” EAST 4309 CURVE, THROUGH A CENTRAL ANCLE OF O3T3'47°, AN ARC DISTANCE OF 123.44 FEET TO A POINT OF
STATED THAT (HE/SHE) WAS DULY AUTHORIZED TO EXECUTE SUCH INSTRUMENT. FEET; THENCE SOUTH 35707°32° WEST 7.84 FEET: THENCE NORTH S4'42'31" WEST 11,64 FEET; THENCE SOUTH COMPOUND CURVATURE AND THE BEGINNING OF A 304.94 FOUT RADIUS, CRCULAR CURVE TO THE LEFT,
GVEN UMDER MY HAND AND OFFICIAL SEAL THIS __ DAY OF 2006 2009'17° WEST 55.00 FEET; THENCE SOUTH 29'57'21° WEST 45.3) FEET: THENCE SOUTH 30Z4'28" WEST 127.33 FROM WHICH POINT THE CENTER OF SAID CURVE BEARS NOATH 7309°35" WEST; THENCE NORTHERLY,
SIGNATURE OF i FEET: THENCE SOUTH 60°59'35" WEST 34.73 FEET; THENCE SOUTH 42724°49” WEST 45.22 FEET; THENCE SOUTH CONTINUING ALONG SAID EASTERLY MARGIN AND THE EASTERLY MWARGIN OF THAT CERTAIN EASEMENT
NOTARY PuBLIC 3Y42°35° WEST 21.87 FEET; THENCE NORTH 52°716'07° WEST 73.55 FEET 7O THE REVISED MEDIAN UNE OF SUP FOR INGRESS AND EGRESS CONVEYED 8Y T UNDER NUMEER 5614634
PRINTED NAME NO. 4 OF THE DUWAMISH WATERWAY; THENCE CONTINUING NORTH 5216'07" WEST 137.43 FEET; THENCE NORTH AND ALONG SAD CURVE, THROUGH A CENTRAL ANGLE OF 30726'327, AN ARC DISTANCE OF 162.02 FEET
Y 27°05°48" EAST 441.07 FEET; THENCE NORTH 67'5332" WEST 18,35 FEET TO-INTERSECT THE ARC OF A GURVE TO TO A POINT OF COMPOUND CURVATURE AND THE BEGINNING OF A 273.20 FOOT RADIUS, CIRCULAR-
NOTARY PUBLIC 8 AND FOR THE STATE OF WASHINGTON, =n§:>szn>m§..mpqaﬁmn§.g&ﬁﬁiggzguﬂ.uu WEST; THENCE CURVE TO THE LEFT, FROM WHICH POINT THE CENTER OF SAID CURVE BEARS SOUTH 76723'53° WEST;
RESIING AT. ¥ ALONG SAID CURVE 70 THE LEFT THROUGH A CENTRAL ANGLE OF SU03°46™ AN ARC OISTANCE OF THENCE NORTHWESTERLY, CONTINUING ALONG SAID EASTERLY MARGIN AND ALONG SAID CURVE, THROUGH
MY EXPIRES 393.64 FEET TO A FOINT OF COMPOUND QURVE; THENCE NORTHERLY ALONG A CURVE TO THE LEFT HAVING A A CENTRAL ANGLE OF D4°48°3Z°, AN ARC DISTANCE OF 22.78 FEET TO THE SOUTHWESTERLY MARGIN OF
RADIUS OF 304.80 FEET, THROUGH A CENTRAL ANGLE OF 19°43'31° AN ARC DISTANCE OF 104.93 FEET TO THE AFORESAID EAST MARGINAL WAY SOUTH; THENCE SOUTH 49T0'1Z° EAST, ALONG SAID SOUTHWESTERLY
SOUTHWESTERLY MARGIN OF EAST MARGINAL WAY; THENCE SOUTH 4900"12” EAST, ALONG SAID SOUTHWESTERLY MARGIN, 350.37 FEET T0 THE TRUE POINT OF BEGINNING; (ALSO KNOWN AS REVISED SUP NO. 4 OF LOT
MARGIN, 330.38 FEET TO THE TRUE POINT OF BEGINNING; UNE ADASSTUENT RECURDED UNDER RECORDING NUMBER 9212019002.)
. X
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EXHIBIT B

PERMITTED TITLE EXCEPTIONS
CONTINUED

. EASEMENT AND THE TERMS AND CONDITIONS THEREOF:

DISCLOSED BY:
PURPOSE :

AFFECTS:
RECORDED:
RECORDING NUMBER:

DEED :

SEWER AND OTHER UTILITIES
PORTION .OF PARCELS A AND B
OCTOBER 1, 1954

4492376 :

THE DESCRIPTION CONTAINED THEREIN IS NOT SUFFICIENT TO DETERMINE ITS
EXACT LOCATION WITHIN THE PROPERTY HEREIN DESCRIBED.

. EASEMENT AND THE TERMS AND CONDITIONS THEREOF:

PURPOSE :

AREA AFFECTED:
RECORDED :
RECORDING NUMBER:

INGRESS AND EGRESS

PORTION OF PARCELS A AND B
JULY 25, 1963

5614834

. EASEMENT AND THE TERMS AND CONDITIONS THEREOF:

DISCLOSED BY:
PURPOSE :

AFFECTS:
RECORDED:
RECORDING NUMBER:

REAL ESTATE CONTRACT
INGRESS AND EGRESS

PORTION OF PARCELS A AND B
JULY 25, 1863

5614835

. AGREEMENT AND THE TERMS AND CONDITIONS THEREOF :

BETWEEN :

_ AND:
RECORDED;

RECORD NG NUMBER:
REGARDING:

AFFECTS: PARCELS A AND B

PUGET TIMBER COMPANY, A WASHINGTON
CORPORATION; AND WASHINGTON
EXCELSIOR & MFG. CO., A WASHINGTON
CORPORATION

LAYRITE CONCRETE PRODUCTS COMPANY A
WASHINGTON CORPORAT ION

JUNE 9, 1947

3693954 :

USAGE OF RAILROAD SPUR TRACK LINE

Exhibit B to Attachment 1
SPU Slip 4 Ord.
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EXHIBIT B

PERMITTED TITLE EXCEPTIONS

CONTINUED

9. AGREEMENT AND THE TERMS AND CONDITIONS THEREOF:

10.

1.

BETWEEN:

- AND:

RECORDED:
RECORDING NUMBER:
REGARDING:

LAYRITE CONCRETE PRODUCTS OF

SEATTLE, INC.,

A CORPORATION

HYDRAUL1C SUPPLY. MANUFACTURING
COMPANY, A CORPORAT!ON
JULY 25, 1963

5614834

USE AND IMPROVEMENT OF RAILROAD SPUR
TRACK AND ACCESS ROAD

"AFFECTS: PORTION OF PARCELS A AND B

BOUNDARY AGREEMENT AND THE TERMS AND CONDITIONS THEREOF:

BETWEEN:

AND:

RECORDED:
RECORDING NUMBER:

'AFFECTS: PARCELS A AND B

HYDRAUL 1 C SUPPLY MANUFACTURING

COMPANY

WASHINGTON EXCELSIOR AND
MANUFACTURING COMPANY; LAYRITE

CONCRETE PRODUCTS OF SEATTLE, INC.;

CHAS. W. THOMPSON AND ALTA B.'
THOMPSON, HIS WIFE; AND BOEING
AIRPLANE COMPANY

JUNE 30, 1965

5897454

SAID BOUNDARY AGREEMENT ALSO APPEARS OF RECORD UNDER INSTRUMENT(S)
RECORDED UNDER RECORDING NUMBER(S) 4477307.

AGREEMENT AND THE TERMS AND CONDITIONS THEREOF:

- BETWEEN:

AND:

RECORDED:
RECORDING NUMBER:
REGARDING:

AFFECTS: PARCEL B

- HYDRAULIC SUPPLY MANUFACTURING

COMPANY

ROBERT TAYLOR AND CLARA H. TAYLOR;
LEIGHTON POWELL AND HARRIETT M.
POWELL; LAYRITE CONCRETE PRODUCTS OF
SEATTLE, INC.; THE BOEING COMPANY:
CHARLES W. THOMPSON AND ALTA B.
THOMPSON; AND SEATTLE TRUST AND
SAVINGS BANK OF SEATTLE, WASHINGTON

JANUARY 18,
5978003

1965

ESTABL ISHMENT OF AN EASEMENT IN
FAVOR OF THE STATE OF WASHINGTON TO
DUMP DRAINAGE WATERS ACROSS SLIP NO.

4
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AC

AD

12.

13.

14,

15.

16.

«

EXHIBIT B
PERMITTED TITLE EXCEPTIONS
CONTINUED

RELEASE OF DAMAGE AGREEMENT AND THE TERMS AND CONDITIONS THEREOF:

BETWEEN: CROWLEY MARINE SERVICES, INC.
AND: CITY OF SEATTLE

RECORDED: DECEMBER 10, 1997

RECORDING NUMBER: 9712100227

RELEASING CITY OF SEATTLE FROM ALL FUTURE CLAIMS FOR DAMAGES RESULTING
FROM: ‘

THREE CLEAN-OUTS LOCATED ON CITY RIGHT OF'WAY (LOCATED ON SOUTH
OTHELLO EAST OF 8TH AVENUE SOUTH)

AFFECTS: PARCEL A

COVENANTS, CONDITIONS, RESTRICTIONS, EASEMENTS, NOTES, DEDICATIONS AND
SETBACKS, IF ANY, SET FORTH IN OR DELINEATED ON SURVEY RECORDED UNDER
RECORDING NUMBER 8903149006,

AFFECTS: PARCELS A AND B

SAID SURVEY WAS AMENDED BY AFFIDAVIT OF CORRECTION:

RECORDED: ’ MARCH 21, 1989

RECORDING NUMBER: 8903211073

COVENANTS, CONDITIONS, RESTRICTIONS; EASEMENTS, NOTES, DEDICATIONS AND
SETBACKS, IF ANY, SET FORTH IN OR DELINEATED ON THE BOUNDARY/LOT LINE
ADJUSTMENT RECORDED UNDER RECORDING NUMBER 9212019002.

AFFECTS: PARCELS A AND B

MATTERS DISCLOSED BY SURVEY RECORDED UNDER RECORDING NUMBER
9212019002, AS FOLLOWS: '

ENCROACHMENT OF 8 FOOT CHAIN LINK FENCE FROM SUBJECT PROPERTY ONTO
RIGHT OF WAY OF SOUTH GARDEN STREET AND 2.8 FEET ONTO LOTS 8 AND 21 OF
BLOCK 5 OF DUWAMISH INDUSTRIAL ADDITION ADJOINING ON THE WEST.
AFFECTS: PARCEL A

RIGHT TO MAKE NECESSARY SLOPES FOR CUTS OR FILLS UPON PROPERTY HEREIN
DESCRIBED AS RESERVED IN CITY OF SEATTLE ORDINANCE NUMBER 86695.

AFFECTS: PORTION OF PARCEL A LYING WITHIN VACATED FONTANELLE STREET.

Exhibit B to Attachment 1
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AF

AG

M

AK

AL

17.

18.

19.

20.

21,

22.

EXHIBIT B
PERMITTED TITLE EXCEPTIONS
CONTINUED '

RIGHT TO MAKE NECESSARY SLOPES FOR CUTS OR FILLS AND MAINTAIN EXISTING
OVERHEAD OR UNDERGROUND UTILITIES UPON PROPERTY HEREIN DESCRIBED AS
RESERVED IN CITY OF SEATTLE ORDINANCE NUMBER 95351,

AFFECTS: PORTION OF PARCELS A AND B (PORTION LYING WITHIN SOUTH
OTHELLO STREET)

RIGHT OF THE PUBLIC TO MAKE NECESSARY SLOPES FOR CUTS OR FILLS UPON
SAID PREMISES IN THE REASONABLE ORIGINAL GRADING OF STREETS, AVENUES,
ALLEYS AND ROADS AS DEDICATED IN THE PLAT OF DUWAMISH INDUSTRIAL
ADDITION TO THE CITY OF SEATTLE.

AFFECTS: PARCELS A AND B

ANY PROHIBITION OR LIMITATION OF USE. OCCUPANCY OR IMPROVEMENT OF THE
LAND RESULTING FROM THE RIGHTS OF THE PUBLIC OR RIPARIAN OWNERS TO USE
ANY PORTION WHICH 1S NOW OR HAS BEEN FORMERLY COVERED BY WATER.

PARAMOUNT RIGHTS AND EASEMENTS IN FAVOR OF THE UNITED STATES FOR
COMMERCE, NAVIGATION, FISHERIES AND THE PRODUCTION OF POWER.

PAYMENT OF THE REAL ESTATE EXCISE TAX, IF REQUIRED,

THE PROPERTY DESCRIBED HEREIN IS SITUATED WITHIN THE BOUNDARIES OF
LOCAL TAXING AUTHORITY OF CITY OF SEATTLE. PRESENT RATE IS 1.78%.

ANY CONVEYANCE DOCUMENT MUST BE ACCOMPANIED BY THE OFF|CIAL WASHINGTON
STATE EXCISE TAX AFFIDAVIT. THE APPLICABLE EXCISE TAX MUST BE PAID
AND THE AFFIDAVIT APPROVED AT THE TIME OF THE RECORDING OF THE
CONVEYANCE DOCUMENTS.

GENERAL AND SPECIAL TAXES AND CHARGES, PAYABLE FEBRUARY 15, DELANQUENT
IF FIRST HALF UNPAID ON MAY 1, SECOND HALF DELINQUENT |F UNPAID ON
NOVEMBER 1 OF THE TAX YEAR (AMOUNTS DO NOT INCLUDE INTEREST AND
PENALTIES):

YEAR: 2006

TAX ACCOUNT NUMBER: 213620-0641-04

LEVY CODE: 0010

ASSESSED VALUE-LAND: - $ 7,702,900.00

ASSESSED VALUE- IMPROVEMENTS: $ 1,653,300.00 -
GENERAL & SPECIAL TAXES: BILLED: $ 111,754.09

PAID: $ 55,877.05
UNPAID: $ 55,877.04

AFFECTS: PARCEL A

Exhibit B to Attachment 1
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EXHIBIT B
PERMITTED TITLE EXCEPTIONS
CONTINUED

AN 23 GENERAL AND SPECIAL TAXES AND CHARGES, PAYABLE FEBRUARY 15, DELINQUENT
[F FIRST ‘HALF UNPAID ON MAY 1, SECOND HALF DELINQUENT IF UNPAID ON
NOVEMBER 1 OF THE TAX YEAR (AMOUNTS DO NOT INCLUDE INTEREST AND

PENALTIES):

YEAR: 2006

TAX ACCOUNT NUMBER: 292404-9110-03
LEVY CODE: 0010

ASSESSED VALUE-LAND: $ 1,000.00
ASSESSED VALUE- |MPROVEMENTS: $ 0.00

GENERAL & SPECIAL TAXES: BILLED: $ 21.58

PAID: $ 21.58
UNPAID: $ 0.00

'‘AFFECTS: PARCEL B

Exhibit B to Attachment 1
SPU Slip 4 Ord.
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Exhibit C

Recorded at the Request of
And After Recording Return to:

Rodney L. Brown Jr.
Cascadia Law Group PLLC
1201 Third Avenue, Suite 320
Seattle, WA 98101

Legal Descriptionv(abbreviated): Portion of Southeast quarter of Section 29-24-4. Complete
legal description(s) are in Exhibit A to this document, attached hereto.
Assessor’s Tax Parcel ID: 213620-0641-04, 292404-9110-03.

LIMITED RELEASE AGREEMENT

THIS LIMITED RELEASE AGREEMENT (“Agreement”) is made as of the ___ day of
, 2007, by THE CITY OF SEATTLE (“City”), a Washington municipal
corporation, KING COUNTY (“County”), a Washington municipal corporation, EIGHTH
AVENUE TERMINALS, INC,, a California corporation, formerly known as Pacific
Terminals, Inc. (“PTI”), and CROWLEY MARINE SERVICES, INC., a Delaware
corporation (“Crowley”).

RECITALS

WHEREAS, the real property that is the subject of this Agreement is located in King County,
Washington and is legally described in the attached Exhibit A to this Limited Release
Agreement (hereafter the “Property”). The “Property” is a portion of the parcel known as
Revised Slip #4 and a portion of the parcel known as Parcel D, which parcels were created by
Lot Line Adjustment recorded under Recording No. 9212019002, records of King County,
Washington. : '

WHEREAS, Crowley owns Parcel D and PTI owns Revised Slip #4 and these Parties intend
to sell the Property to the City of Seattle to facilitate environmental remediation of a portion
of the slip and related bank areas within the Property pursuant to that certain Real Estate
Purchase and Sale Agreement between the City, Crowley and PTI (the “Purchase -
Agreement”);

'WHEREAS, the Parties intend that upon closing of the aforementioned transaction
(“Closing”) certain limited release obligations shall be exchanged among the Parties to this
Agreement as described in Sections 11 and 14 of the Purchase Agreement.

LIMITED RELEASE AGREEMENT
Exhibit C to Attachment 1 SPU Slip4 Ord
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Exhibit C

NOW THEREFORE, in consideration of the mutual promises and covenants contained
herein, the sufficiency of which are acknowledged, the Parties hereto covenant and agree as
follows:

Section 1. Definitions.
1.1. For purposes of this agreement, “Property” is as defined in the first recital.

1.2. The term “Hazardous Substances” includes all substances that are regulated
under the federal Comprehensive Environmental Response, Compensation, and Liability Act
(CERCLA), the Solid Waste Disposal Act (SWDA) as amended by the Resource’
Conservation and Recovery Act (RCRA), the Toxic Substances Control Act (TSCA), and the
Washington State Model Toxics Control Act (MTCA).

1.3. The term “Environmental Liability” includes any Claim that may be brought and
any order that may be issued pursuant to one of the statutes listed in Section 1.2 above and
associated regulations, and Claims based upon common law causes of action for trespass,
negligence, nuisance or other common law theories, claims for lost property value, claims for
business losses, and claims for personal injuries arising from or related to Hazardous
Substances. '

1.4. “Claim” is defined as any cause of action, in law or in equity, defense,
counterclaim, demand, and all other rights, in the nature of contribution, indemnification or
otherwise, known and unknown, suspected or unsuspected.

Section 2. City/County Limited Release. The City and King County hereby release
Crowley and PTI from any and all Environmental Liability directly or indirectly arising from
Hazardous Substances that were or may have been discharged prior to Closing in or on the
Property, including Claims directly or indirectly arising from or related to Hazardous
Substances that were removed from the Property prior to Closing.

- Section 3. Assignment of Claims. Crowley and PTI assign to the City and King County,
with full power of substitution, any and all Claims either may have against any other third
party for or with respect to any Environmental Liability directly or indirectly arising from
Hazardous Substances in, on, or under the Property prior to Closing; except that (a) Crowley
and PTI reserve any Claims they may have against their insurer(s); (b) Crowley and PTI
reserve all Claims related to the balance of Parcel D and Slip 4, respectively; (c) this provision
does not include assignment of Claims Crowley or PTI may retain under the Purchase
Agreement against the City or King County; and (d) Crowley and PTI reserve all Claims for
damages to natural resources brought pursuant to CERCLA; the Clean Water Act, 33 U.S.C.
§1251 et seq.; the Oil Pollution Act, 33 U.S.C. §2701 et seq., MTCA; Chapter 90.48 RCW; or
Chapter 90.56 RCW. ‘ ' .

LIMITED RELEASE AGREEMENT
Exhibit C to Attachment 1 SPU Slip4 Ord
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[

Section 4. No Admission of Liability; No Release of Non-Parties. This Agreement shall
not constitute nor shall be used as evidence of any admission of law or fact, or a waiver of any
right or defense by any Party, except as expressly set forth in this Agreement. The Parties do
not admit to any fact or to any liability under, or violation of any federal, state or local law,
rule or regulation, and no part of this Agreement shall constitute’such an admission. This
Agreement is not intended to, nor shall it, release, discharge or affect any rights or causes of
action that any of the Parties hereto may have against any other person or entity, except as
otherwise expressly stated in this Agreement, and each of the Parties reserves all such rights.
The releases contained in this Agreement shall not impair the rights of the Parties to assert or
bring any proceeding to enforce the terms of this Agreement or the Purchase Agreement,

Sectlon S. Runs with the Land. Upon Closing, this Agreement shall be recorded in'the
chain of title for the Property and shall be a covenant that runs with the land and is binding on
the Parties’ successors and assigns.

Section 6. General provisions.

6.1. Notices. Any demand, request or notice which either Party hereto desires or may
be required to make or deliver to the other shall be in writing and shall be deemed given when
personally delivered, or when delivered by confirmed facsimile or by private courier service
(such as Federal Express), or three (3) days after being deposxted in the United States Mail, m
registered or certified form return receipt requested, addressed as follows:

To Crowley or PTI: c/o Crowley Marine Services, Inc.
‘ Attn: R. Stephen Wilson
P.O. Box 2287 - _
- 1102 S.W. Massachusetts St.
Seattle, WA 98134-1030
Facsimile: (206) 332-8333

with a copy to: Cascadia Law Group : '
‘ ~ Attn: Rodney L. Brown, Ir.
1201 Third Avenue, Suite 320
Seattle, WA 98101
Facsimile: (206) 292-6301

To the City: c/o Martin Baker
Seattle Public Utilities
Seattle Municipal Tower, Suite 4900
P.O. Box 34027
Seattle, WA 98104-4127
Facsimile: (206) 684-4631

LIMITED RELEASE AGREEMENT
Exhibit C to Attachment 1 SPU Slip4 Ord
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with a copy to: _ Seattle City Attorney’s Office
Attn: Stephen Karbowski
600 Fourth Avenue, 4™ Floor
P.O. Box 94769
Seattle, WA 98101 .
Facsimile: (206) 684-8284

To King County: c/o

with a copy to: King County Prosecuting Attorney’s Office

or to such other address which is not a post office box and person as either Party may
communicate to the other by like written notice.

6.2. Constructlon. The headings and subheadings throughout this Agreement are for
convenience and reference only and the words contained in them shall not-be held to expand,
modify, amplify or aid in the interpretation, construction or meaning of this Agreement. All
pronouns and any variations thereof shall be deemed to refer to the masculine, feminine,
neuter, singular or plural as the identification of the person or persons, firm or firms,
corporation or corporations may require. “Person” shall mean an individual, firm,
association, corporation, trust or any other form of business or legal entity. The locative
. adverbs “herein”, “hereunder”, “hereto”, “hereby”, “hereinafter”, etc., whenever the same

appear herein, mean and refer to this Agreement in its entirety and not to any specific section-

or subsection hereof. Any reference in this Agreement to “days” means consecutive calendar
days. Any reference in this Agreement to “business days” means days in which the recording
office of the county in which the Property is located and national banks are open in the State

T of Washington. All Parties hereto have been represented by legal counsel in this transaction

and accordingly hereby waive the general rule of construction that an agreement shall be
construed against its drafter.

6.3. Attorneys’ Fees. In the event of litigation between the Parties hereto,
declaratory or otherwise, in connection with or arising out of this Agreement, the prevailing
Party shall recover from the non-prevailing Party all actual costs, actual damages and actual
expenses, including attorneys’ fees and charges, paralegal and clerical fees and charges and
- other professional or consultants’ fees and charges expended or incurred in connection

therewith, as set by the court, including for appeals which shall be determined and fixed by

the court as part of the judgment.

6.4. Assngnment. The City or County may not assign all or any of its interest in this
Agreement without Crowley’s prior written consent.

LIMITED RELEASE AGREEMENT
Exhibit C to Attachment 1 SPU Slip4 Ord
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Section 7. Binding. Subject to any limiting provisions otherwise set forth in this Agréement :

~ this Agreement shall inure to the benefit of and be binding upon the successors and assxgns of
- the Parties hereto.

Section 8. Time of the Essence. Time is of the essence in each and every term, covenant
and condition of this Agreement.

Section 9. Appllcable Law. This Agreement shall be construed and interpreted under the -

laws of the state where the Property is located.

Section 10. Counterparts. This Agreement may be executed in ‘any number of counterparts
and all counterparts shall be deemed to constitute a single agreement. The execution of one
counterpart by any Party shall have the same force and effect as if that Party had 51gned all
other counterparts.

Section 11. No Admission of Liability. This Agreement is entered into without any
admission of liability, and nothing in this Agreement shall constitute or be interpreted,
construed, or used as evidence of any admission of liability.

Section 12, Informed Negotiation. This Agreemént is the product of informed negotiation
between the Parties hereto. Each of the Parties has participated in drafting this Agreement, or
has agreed to the terms of this Agreement, after consulting with counsel.

Section 13. Authority to Enter Agreement. The Parties represent that the person signing
this Agreement is duly authorized to do so, and that this Agreement constitutes a valid and
binding obligation..

Section 14. Exhibits. The Exhibits attached hereto are a part of this Agreement as if
incorporated herein. '

IN WITNESS WHEREOF the Parties have caused this Agreement to be executed on the date
set forth below.

LIMITED RELEASE AGREEMENT
Exhibit C to Attachment 1 SPU Slip4 Ord
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4
{

THE CITY OF SEATTLE,
a Washington municipal corporation

By:
Its:

By:
Its:

Approved as to Form:
Office of the City Attorney.

By:

KING COUNTY,
a Washington municipal corporation

By:
Its:

EIGHTH AVENUE TERMINALS, INC,,
a California corporation

By:
Its:

CROWLEY MARINE SERVICES, INC.,
a Delaware corporation

By:
Its:

{l Notary blocks to be added to correspond to the ablove signatures.}

LIMITED RELEASE AGREEMENT
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EXHIBIT A

THAT PORTION OF THE SOUTHEAST QUARTER OF SECTION 29, TOWNSHIP 24 NORTH, RANGE 4
EAST, WILLAMETTE MERIDIAN, IN KING COUNTY, WASHINGTON, DESCRIBED AS FOLLOWS:

BEGINNING AT THE INTERSECTION OF THE SOUTHWESTERLY MARGIN OF EAST MARGINAL WAY

SOUTH WITH THE NORTH MARGIN OF SOUTH WEBSTER ST REET, AS PER PLAT OF ABRAM'S

ADDITION, ACCORDING TO THE PLAT THEREOF, RECORDED IN VOLUME 11 OF PLATS, PAGE 30,

RECORDS OF KING COUNTY, WASHINGTON; :

THENCE NORTH 48°00'12” WEST ALONG SAID SOUTHWESTERLY MARGIN, §19.00 FEET;

THENCE SOUTH 40°50'48" WEST 10.00 FEET: '

THENCE NORTH 49°00'12" WEST, PARALLEL WITH SAID SOUTHWESTERLY MARGIN, 75.00 FEET:

THENCE NORTH 40°59'48° EAST 10.00 FEET TO SAID SOUTHWESTERLY MARGIN;

THENCE NORTH 49°00'12“ WEST ALONG SAID SOUTHWESTERLY MARGIN, 35.00 FEET;

THENCE SOUTH 23°43'29" WEST 62.83 FEET:; ' o .

THENCE NORTH 49°00'12" WEST, PARALLEL WITH SAID SOUTHWESTERLY MARGIN, 98.66 FEET,;

THENCE NORTH 48°59'48" EAST 60.00 FEET TO SAID SOUTHWESTERLY MARGIN; '

THENCE NORTH 49°00'12" WEST, ALONG SAID SOUTHWESTERLY MARGIN, 128.68 FEET TO THE

TRUE POINT OF BEGINNING OF THE HEREIN DESCRIBED TRACT, SAID POINT BEING ON THE

EASTERLY LINE OF THAT CERTAIN DRAINAGE EASEMENT DESCRIBED IN DOCUMENT RECORDED

UNDER RECORDING NUMBER 6878003, RECORDS OF SAID COUNTY, AND ON THE ORIGINAL

EASTERLY BOUNDARY OF SLIP NO. 4 OF THE DUWAMISH WATERWAY; .

THENCE SOUTH 08°268'45" WEST, ALONG SAID EASTERLY LINE AND SAID EASTERLY BOUNDARY,

70.36 FEET TO A POINT 125.00 FEET SOUTHERLY OF, WHEN MEASURED AT RIGHT ANGLES TO,

THE NORTHERLY LINE OF BLOCK 8, DUWAMISH INDUSTRIAL ADDITION TO THE CITY OF SEATTLE,

ACCORDING TO THE PLAT THEREOF, RECORDED IN VOLUME 21 OF PLATS, PAGE 65, RECORDS

OF SAID COUNTY;

THENCE NORTH 88°68'01” WEST, PARALLEL WITH SAID NORTH LINE, 48.12 FEET;

THENCE SOUTH 18°26'38" EAST 47.11 FEET;

THENCE SOUTH 02°23'55" EAST 20.58 FEET:

THENCE SOUTH 12°22'46" WEST 168.00 FEET:

THENCE SOUTH 51°58'02° EAST 43.09 FEET;

THENCE SOUTH 35°07'32" WEST 7.84 FEET:

THENCE NORTH 54°42'31° WEST 11,84 FEET:

THENCE SOUTH 20°09'12® WEST 55.01 FEET:

THENCE SOUTH 29°67'21* WEST 45.31 FEET;

THENCE SOUTH 30°24'28" WEST 127.33 FEET:

THENCE SOUTH 60°59'36" WEST 34.73 FEET:

THENCE SOUTH 42°24'48" WEST 46,22 FEET:

THENCE SOUTH 33°42'36" WEST 31.87 FEET:

THENCE NORTH 62°16'07" WEST 73.56 FEET TO THE REVISED MEDIAN LINE OF SLIP NO. 4 OF THE

DUWAMISH WATERWAY; :

THENCE CONTINUING NORTH 52°18'07" WEST 137.48 FEET;

THENCE NORTH 22°06'48" EAST 441.07 FEET; .

THENCE NORTH 87°53'12" WEST 19,35 FEET TO INTERSECT THE ARC OF A CURVE TO THE LEFT

HAVING A RADIUS OF 214B,98 FEET, THE CENTER OF WHICH BEARS NORTH 83°21'2¢" WEST;

THENCE NORTHERLY ALONG SAID CURVE TO THE LEFT THROUGH A CENTRAL ANGLE OF
'5°00'46™ AN ARC DISTANCE OF 193.64 FEET TO A POINT OF COMPOUND CURVE;

THENCE NORTHERLY ALONG A CURVE TO THE LEFT HAVING A RADIUS OF 304.80 FEET;

THROUGH A CENTRAL ANGLE OF 19°43'31° AN ARC DISTANCE OF 104.93 FEET TO THE .

SOUTHWESTERLY MARGIN OF EAST MARGINAL WAY, )

THENCE SOUTH 49°00'12" EAST, ALONG SAID SOUTHWESTERLY MARGIN, 350.38 FEET TO TH

TRUE POINT OF BEGINNING;

CONTAINING 189,387 SQ FT OR 3.88 ACRES +/-,

\

12112 115" Avenue NE Kirkdand, Washington 980349623
425.021.8448800.488.0756 - Fax 426.821,348
www.lﬂadano:cagn

ASSOCIATES

Land Development Consultants
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EXHIBIT A

e

hibit-A-to-tiniit

LOT BOUNDARY ADJUSTMENT NUMBER amn%ammﬂaom.nmmpzzio AND ‘
° DEVELOPMENT THAT PORTION OF THE SOUTHEAST QUARTER OF SECTION 28, TOWNSHIP 24 NORTH, RANGE 4 EAST,
WILLAMETTE MERIDIAN, IN KING COUNTY, WASHINGTON, DESCRIBED AS FOLLOWS: BEGINNING AT THE

GRANTOR (OWNERS): CROWLEY MARNE SERVICES INC., PACIAIC TERMINALS, INC. OIANE SUGIMURA, DIRECTOR . INTERSECTION OF THE SOUTHWESTERLY MARGIN OF EAST MARGINAL WAY SOUTH, WITH THE NORTH WMARGN

EXAMINED AND APPROVED THIS DAY OF — . 2006

., . NORTH 40'S9°48° EAST 10.00 FEET TO SAID SOUTHWESTERLY MARGIN; THENCE NORTH 4300°12° WEST
GRANTEE: QTY OF SEATTLE ay: DIRECTOR. LAND USE DIMISION ALONG SAID SOUTHWESTERLY MARGIN, 35.00 FEET; THENCE SOUTH 23°43'29" WEST 62.83 FEET; THENCE
2 Y
(NOTE: APPROVAL OF THIS'LOT BOUNDARY ADMSTMENT S§Y THE DIRECTOR OF THE 40°59°48° EAST 60.00 FEET TO SAID SOUTHWESTERLY MARGIN; THENCE NORTH 4500'12° WEST ALONG SAD
CONTACT PERSON:  GUSTAV B. OSTERBACK, PLS. DEPARTMENT OF PLANNING AND OEVELOPMENT UNDER CHAPTER 2324 OF THE Y SOUTHWESTERLY MARGIN, 479.05 FEET T0O THE TRUE POINT OF BEGINNING OF THE HEREIN DESCRIGED
TRIAD ASSOCIATES, INC. SEATRE MUNICIPAL CODE, AS AMENDED, !S NOT TC BE CONSTRUED AS Ooa TRACT, SAID POINT BEING ON THE EASTERLY MARGIN OF THAT CERTAIN EASEMENT FOR {NGRESS AND
m EGRESS CONVEYED BY DOCUMENT RECORDED UNDER RECORDING NUMBER 5614834, RECORDS SAD

1ziiz 1STH AV NE SATISFACTION OF ANY OTHER APPLICABLE LEGSLATION OR REGUATIONS.) 4720
425-821-8448 (OFFICE).  425-821-3481 (FAX) KING COUNTY DFPARTMENT OF ASSESSMENTS: % wo<.—m—°5 TO THE NORTHEAST CORNER OF LOT m_z BLOCK 5 OF DUWAMISH INDUSTRIAL  ADDITION TO THE OITY OF
. ‘ Subject ¥ s

. N ANCE OF
- ™ 24 N RE 4 E . .
REysscn X6 Oumasdsy - n'eG s EXAMINED AND APPROVED THIS ____ DAY OF — 2008 344,85 FEET TO THE NORTHWEST CORNER OF SAID LOT 7, SAID BLOCK.
o7 1 a22-20 BIKS INDUSTRIAL ADD. ALONG THE WEST LINE OF SAD LOT 7 AND THE WEST LIE OF LOT 22. SAID BLOCK 5, AND THER
Wois-jaz-2s SOUTHERLY PROLONGATION, 269.99 FEET TO THE NORTH LINE OF BLOCK 6 OF SAID DUWAMISH
LOTS fLocKks SUEDMISION VL. PG INDUSTRIAL ADDITION; THENCE NORTH B9S8'01” WEST ALONG SAID NORTH UNE 259.69 FEET TO THE EAST
(SECTION) (TownSHP) (RANGE) ASSESSOR UNE OF EIGHTH AVENUE SOUTH, FORMERLY CARLETON AVENUE: THENCE SOUTH OU'US'05° EAST ALONG
FOR COMPLETE LEGAL DESCRIPTIONS, SEE PAGE 1 SAID EAST LINE, 796.68 FEET TO THE NORTHEASTERLY RIGHT OF WAY LINE OF THE DUWAMISH
THEN v : THEN

) UNE RIVER;
B 2 g TH 00S9'23" EAST 43.32 FEET; ICE NORTH
: BEVISED LEGAL DESCRIPTION: e e Ty, e o : 3
B Ty % CARCEL/ACCOUNT ¢ BTDA'01" EAST 182.02 FEET; THENCE NORTH 4610T'42" EAST 451.24 FEET, THENCE NORTH 270B'29" EAST
i - N Y OF, A

\

Release Agreement
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. . 468,58 FEET 10 A UNE 125.00 FEET SOUTHERLY OF. WHEN MEASURED AT RIGHT ANGLES TO,
DECLARATION: BARCEL A UNE OF AFORESAID BLOCK 6 OF SAD OUWAMISH (NOUSTRIAL ADDITION; THENCE NORTH B9SE'0Y 3
- THAT PORTION OF THE SOUTHEAST QUARTER OF SECTION 29, TOWNSHI® 24 NORTH, RANGE 4 EAST, WILLAMETTE B e N B I e T (CERTAN EASDMENT
WE THE UNDERSIGNED, OWNER(S) ¥ FEE SIMPLE OF THE LAND HEREIN DESCRIEED DO MERIDIAR, IN KONG COUNTY, WASHINGTON, DESCRIBED AS FOLLOWS:
HEREBY MAKE A LOT BOUNDARY ADWSTMENT THEREQF PURSUANT TD RCW 58.17,040(5) RECORDS OF SAD COUNTY, SAD PONT SENG ON A 2303.00 FOOT RADIUS, GROLAR QURVE T THE
AMD DECLARE THIS LOT BOUNDARY ADJUSTMENT 7O BE THE GRAPMIC REPRESENTATION OF BEGINNING AT THE INTERSECTION OF THE SOUTHWESTERLY MARGIN OF EAST MARGINAL WAY SOUTH, WITH THE - LEFT, FROU Waci vgaanﬂzqﬂﬂggnaﬁmmﬂm&g!gﬁé.g
. SAME, AND THAT SAD LOT BOUNDARY ADJSTMENT IS MADE WITH THE FREE CONSENT AND NORTH MARGIN OF SOUTH WEBSTER STREET, AS PER PLAT OF ABRAM'S ADDITION, ACCORDING TO THE PLAT NORTHEASTERLY ALONG SAI) EASTERLY W, AND AL CURVE, THROUGH A CENTRAL ANGLE OF
. OJUI'47", AN ARC DISTANCE OF 123.44 FEET 10 A PONT OF  COMPOUND CURVATURE AND THE
N ACCORDANCE WITH THE DESIRE OF THE OWNER(S). THEREQF, RECORDED IN VOLUME 11 OF PLATS, PAGE 30, RECORDS OF KING COUNTY, WASHINGTON; THENCE
4 BEGINNING OF A 304.04 FOOT RADIUS, CIRCULAR CURVE 1O THE LEFT, FROM WHICH POINT THE CENTER
NORTH 4300'12° WEST, ALONG SAID SOUTHWESTERLY MARGIN, 519.00 FEET; THENCE. SOUTH 40°S9'48" WEST )
IN WTNESS WHEREOF WE HAVE SET OUR HANDS AND SEALS. . OF SAD CURVE BEARS NORTH 7300°35” WEST, VHENCE NORTHERLY, CONTIMANG ALONG SAD EASTERL
0.00 FEET; THENCE NORTH 45D0°12° WEST, PARALLEL WTH SAID SOUTHWESTERLY MARGIN, 75.00 FEET; THENCE MARGN AND THE EASTERLY MARGIN OF THAT CERTAIN EASEMENT DESORIBED UNDER AFORCOAD
CROWLEY MARINE SERMCES, INC.  PAGFIC TERMINALS. INC. HORTH 4059'45" €AST 10.00 FEET TO SAID SOUTHWESTERLY MARGN; THENCE NORTH 4900'12° WEST ALONG RECORDING NUMEBER 5614834 AND ALONG SAID CURVE, THROUGH A CENTRAL ANGLE OF 3025'3Z, AN
SAID SOUTHWESTERLY MARGN, 35.00 FEET: THENCE SOUTH 23'43'29° WEST 62.83 FEET; THENCE NORTH ARC. DISTANCE OF 162.02 FEET TO A POINT OF COMPOUND CURVATURE AND THE BEGINMMG. OF
e o g%ﬁ.vgliggiﬁaﬁﬁgﬁgﬁvmn _:Qﬂzﬁeﬁah.mﬂnmﬁ- : 273.29 FOOT RADIUS, GRCULAR CURVE TO THE LEFT, FROM WHCH POINT THE CENTER OF SAID CURVE
| - 60.00 FEET TO SAD SOUTHWESTERLY MARGIN: NORTH 4500'12" WEST ALONG SAD Y BEARS WEST: THENCE WESTERLY, CONTINUING ALONG SAID FASTERL'
L L ARGN, 479.05 FEET TO THE TRUE POINT OF BEGINNING OF THE HEREIN DESCRIBED TRACT, SAID POINT GEING gﬂ?nﬁﬁ»ﬁi&ﬁﬂmﬁﬁﬂ%“ﬂﬂ E.ﬂnum:znmonpqmz%%e
O THE PASTERLY MARGIN OF THAT CERTADI FASEMENT FOR INGRESS AND EGRESS CONVEYED BY DOCUMENT THE TRUE POINT OF BEGNNING OF THE HEREIN DESCRIBED TRACT.  (ALSO KNOWN AS REWSED PARCELS
RECORDED UNDER RECORDING NUMBER 5614834, RECORDS OF SAD COUNTY; THENCE CONTINUING NORTH O AND FOF LOT LAE a5 e  NUSBER Iy
3 500'12" WEST ALONG SAID SOUTHWESTERLY MARGN, 146.25 FEET TO THE NORTHEAST CORNER OF LOT C IN
ACKNOWLEDGMENTS: BLOCK 5 OF DUWAMISH INDUSTRIAL ADDITION TO THE ITY OF SEATTLE. ACCORDING TO THE PLAT THERECF,
RECORDED IN VOLUME 21 OF PLATS, PAGE 65, RECORDS OF KING COUNTY, THENCE NORTH B9S801~ WEST PARCEL & .
STATE OF WASHINGTON ) . ALONG THE NORTH LINE OF SAID BLOCK 5, A DISTANCE OF 344.85 FEET TO THE NORTHWEST CORNER OF SAID
)ss LOT 7, SAID BLOCK S; THENCE SOUTH O0TB'06” EAST ALONG THE WEST UNE OF SAID LOT 7 AND THE WEST THAT PORTION OF THE SOUTHEAST QUARTER OF SECTION 29, TOWNSHIP 24 NORTH, RANGE 4 EAST.
COUNTY OF KING ) . UNE 0F LOT 22, SAD BLOCK S, AND THEIR SOUTHERLY FROLONGATION, 269.89 FEET TO THE NORTH LNE OF WILLAMETTE MERIDIAN, [N KONG COUNTY, WASHINGTOM, DESCRIBED AS FOLLOWS: BEGINNING AT THE X
BLOCK 6 OF SAID DUWAMISH INDUSTRIAL ADDSTION; THENCE NORTH B9S8'01° WEST ALONG SAID NORTH LINE INTERSECTION OF THE SOUTHWESTERLY MARGIN OF EAST MARGINAL WAY SOUTH WITH THE NORTH MARGN
259.69 FEET-TO THE EAST LINE OF EIGHTH AVENUE SOUTH, FORMERLY CARLETON AVENUE; THENCE SOUTH OF SOUTH WEBSTER STREET, AS PER PLAT OF AHRAM'S ADDITION, ACCORDING TO THE PLAT THEREOF,
4 THIS DAY PERSONALLY APPEARED BEFORE ME o ME 00VB06" EAST ALONG SAID EAST LINE, 736.66 FEET TO THE NORTHEASTERLY RIGHT OF WAY UNE OF THE RECORDED IN VOUUME 11 OF PLATS. PAGE 30, RECORDS OF KING COUNTY, WASHINGTON: THENCE NORTH
DUWAMISH RIVER; THENCE SOUTH 490°00° EAST ALONG THE NORTHEASTERLY RIGHT OF WAY LINE OF THE 900'12° WEST ALONG SAID SOUTHWESTERLY MARGIN, 519.00 FEET. THENCE SOUTH 40'SE'48" WEST 30.00
KNOWN TO BE THE DUWAMISH WATERWAY A DISTANCE OF 317.89 FEET TO THE REVISED MEDIAN LINE OF SLP-NO. 4 OF THE FEET; THENCE NORTH 4900°12° WEST, PARALLEL WITH SAID SOUTHWESTERLY MARGIN, 75.00 FEET; THENCE
- WATERWAY; THENCE NORTH 55721°36° EAST, ALONG SAID MEDIAN UNE. 290.27 FEET; THENCE NORTH 4039°48” EAST 10.00 FEET TO SAID SOUTHWESTERLY MARGIN: THENCE NORTH 49°00'12° WEST
THAT EXECUTED THE FOREGOING CONTINUING ALONG SAID MEDIAN LINE NORTH 42°00°00° EAST 292.65 FEET: THENCE NORTH SZ16'07° WEST ALONG SAID SOUTHWESTERLY MARGN, 35.00 FEET; THENCE SOUTH 234329 WEST 62.83 FEET; THENCE
INSTRUMENT, AND ACKNOWLEDGED SUCH INSTRUMENT TO BE THE FREE AND VOLUNTARY AC 137.48 FEET: THENCE NORTH 27U6'48° EAST 441.07 FEET: THENCE NORTH 673312° WEST 19.35 FEET TO NORTH 430012° WEST, PARALLEL WITH SAID SOUTHWESTERLY MARGIN, 98.66 FEET. THENCE NORTH
AND DEED GF SUCH PARTY, FOR THE USES AND PURPOSES THEREIN MENTIONED, AND ON OATH INTERSECT THE ARC OF A CURVE 10 THE LEFT HAVING A RADWS OF 2148.98 FEET, THE CENTER OF WHICH 9°59'48" EAST 60.00 FEET JO SAID SOUTHWESTERLY. MARGIN: THENCE NORTH 4500'12° WEST, ALONG
STATED THAT (HE/SHE) WAS DULY AUTHORIZED TO EXECUTE SUCH INSTRUMEN BEARS NORTH 832129 WEST; THENCE NORTHERLY ALONG SAID CURVE TO THE LEFT THROUGH A CENTRAL SAID_SOUTHWESTERLY MARGN, 128.68 FEET TO THE TRUE POINT OF BEGINNING OF THE HEREIN
GIVEN UNDER AND AND OFFICIAL SEAL THIS _._ DAY OF . 2006 ANGLE OF 579'46° AN ARC OISTANCE OF 193.64 FEET TO A PGINT OF COMPOUND CURVE: THENCE NORTHERL DESCRIBED TRACT, SAD PGNT BEING ON THE EASTERLY UNE OF THAT CERTAN ORAINAGE EASEMENT
SIGNATURE OF ALONG A CURVE TD THE LEFT HAVING A RADIUS OF 30450 FEET, THROUCH A CENTRAL ANGLE OF1G°43'31" AN DESCRIBED IN DOCUMENT RECORDED UNDER RECORDING NUMSER 5978003, RECORDS OF SAID COUNTY,
TARY PUBLIC ARC DISTANCE GF 104.93 FEET T0 THE SOUTHWESTERLY MARGN OF EAST MARGINAL WAY AND THE TRUE PONT AND ON THE ORIGINAL EASTERLY BOUNDARY OF SLIP NO. 4 OF THE QUWAMISH WATERWAY: THENCE
OF ‘BEGNNING OF THE HEREIN DESCRIBED TRACT. SOUTH 0976°45° WEST, ALOKG SAID EASTERLY LINE AMD SAID EASTERLY EDUNDARY, 70.35 FEET 1O
PRINTED NAWE - POINT 125,00 FEET SOUTHERLY OF, WHEN MEASURED AT RIGHT ANGLES TO, THE NORTHERLY UNE OF
NOTARY PUBUC IN AND FOR THE STATE OF WASHINGTON, PARCEL- B ELOCK 6, DUWAMISH INDUSTRIAL ADDITION TO THE CITY OF SEATTLE, ACCORDING TO THE PLAT THEREOF,
RESDING AT, ) . RECORDED IN VOLUME 21 OF PLATS, PAGE 65 RECORDS OF SAID COUNTY. THENCE NORTH 8956°0%
p— THAT PORTION OF THE SOUTHEAST QUARTER OF SECTION 29, TOWNSHIP 24 NORTH, RANGE 4 EAST, WILLAMETTE WEST, PARALLEL WITH SAID RORTH UNE. 48.12 FEET: THENCE SOUTH 1826°38" EAST 47.1) FEET; THENCE
MERIDIAN, N KING COUNTY, WASHINGTON, DESCRIBED AS FOLLOWS:" ) SOUTH 0223°55" EAST 29.58 FEET; THENCE SOUTH 12722'¢5° WEST 168.00 FEET; THENCE SOUTH
SISE02" EAST 43.09 FEET; THENCE SOUTH 35U7'32° WEST 7.84 FEET: THENCE NORTH 54'4Z31° WEST
T- THE IN OF THE Y MARGN OF EAST MARGINAL WAY SOUTH WATH THE 11.64 FEET; THENCE SOUTH 20°09°12° WEST 55.01 FEET; THENCE SOUTH 29°57°21° WEST 45.33 FEET:
NORTH MARGIN OF SOUTH WEBSTER STREET, AS PER PLAT OF ABRAM'S ADDITION, ACCORDING TO THE PLAT THENCE SOUTH 30724°28" WEST 127.33 FEET. THENCE SOUTH 60SG"3S- WEST 34.73 FEET; THENCE SOUTH
THEREOF, RECORDED IN VOLUME 11 OF PLATS, PAGE 30, RECORDS OF KING COUNTY, WASHINGTON: THENCE NORTH 4224'497 WEST 45.22 FEET, THEMCE SOUTH 33'42°36" WEST 31,87 FEET; THENCE NORTH 5216'07 WEST
. 49°0017° WEST ALONG SAID SOUTHWESTERLY MARGIN, 519.00 FEET; THENCE SOUTH 40'S9"48" WEST 10.00 FEET: 73.55 FEET TO THE REVISED MEDIAN UNE OF SLI® NO. 4 OF THE DUWAMISH WATERWAY THENCE SOUTH
ACKNOWFDGMENTS; THENCE NORTH 4900'12° WEST, PARALLEL WITH SAD SOUTHWESTERLY MARGN, 75.00 FEET; THENCE NORTH 4200°00° WEST, ALONG SAID MEDIAN UNE, 292.65 FEET; THENCE CONTINUING ALONG SAID MEDIAN LINE.
40°59'48" EAST 10.00 FEET TO SAD SOUTHWESTERLY MARGIN; THENCE NORTH 45°00'12° WEST ALONG SAID SOUTH 55721°355" WEST 250.27 FEET TO THE NORTHEASTERLY RIGHT OF WAY LINE OF THE DUWAMISH
. STATE OF WASHINGTON ) SOUTHWESTERLY MARGIN, 35.00 FEET; THENCE SOUTH 23°43'25° WEST 62.83 FEET: THENCE NORTH 49700127 WATERWAY; THENCE NORTH 4970000 WEST, ALONG SAID NORTHWESTERLY UNE, 317.89 FEET 70 THE
) ss WEST, PARALLEL WITH SAID SOUTHWESTERLY MARGIN, 98.66 FEET, THENCE NORTH 49759°48° EAST 60.00 FEET TO EAST MARGIN OF EJGHTH AVENUE SOUTH, FORMERLY CARLETON AVENLE, AS SHOWN ON  SAID PLAT OF
e ) 70 THE TRUE PGNT OF SEGROING OF i HERON DCSCRBED TACT. SAD, FONT FENG O THE CAC TRy I e o I CITY O SCATILE: THENCE SOUTH Sa4T14” EAST 10841 T
. . 70 THE BEING THENCE SOUTH 00S9°23" EAST 4332 FEET; THENCE NORTH 8704'01° EAST 182.02 FEET; THENCE:-NORTH
OF THAT CERTAIN DRAINAGE EASEMENT DESCRIBED IN GOCUWENT RECORDED UNDER RECORDING NUMBER 5378003, 460742 EAST 451.24 FEET. THENCE NORTH 2708°29" EAST 458.58 FEET TO A UNE 125.00 FEET
O THIS DAY PERSONALLY RECORDS OF SAID COUNTY, AND ON THE ORIGNAL EASTERLY BOUNDARY OF SUP NC. 4 OF THE DUWAMISH SOUTHERLY F, WHEM MEASURED AT RIGHT ANGLES, TO THE NORTH LINE OF AFORESADD BLOCK 6 OF
APPEARED BEFORE ME 0 NE ) R A
- B WATERWAY; THENCE SOUTH 0926 45" WEST, ALONG SAID EASTERLY LINE AND SAID EASTERLY BOUNDARY, 70.36 SAID  DUWAMISH INDUSTRIAL ADDITION; THENCE NORTH 89SE°03" WEST, PARALLEL WITH SAD NORTH LIXE,
KNOWN TO BE THE - FEET TO A POINT 125.00 FEET SOUTHERLY OF, WHEN MEASURED AT RIGHT ANGLES TO, THE NORTHERLY LINE OF 106.06 FEET TO THE EASTERLY MARGN OF THAT CERTAIN EASEMENT FOR INGRESS AND EGRESS
- BLOCK 6, DUWAMISH (NDUSTRIAL ADDITION TO THE CITY OF SEATTLE, ACCORDING 1D THE PLAT THEREOF, CONVEYED BY DOGUMEMT RECORDED UNDER RECORDING NUMEER 5634835, SAID PONT BEING ON A
THAT EXECUTED THE FOREGOING RECORDED IN VOLUME 21 OF PLATS, PAGE 65, RECORDS OF SAD COUNTY: THENCE NORTH 89S801° WEST, ¥ CIRCULAR CURVE TO THE LEFY, FROM WHICH POINT THE CENTER OF SAID CLRVE
INSTRUMENT, AND AGQUOMLEDGED SUCH INSTRUMENT TO BE THE FREE AND VOLUNTARY ACT PARALLEL WTH SAID NORTH LINE, 48.12 FEET; THENCE SOUTH 1826°38° EAST 47.11 FEET; THENCE SOUTH NORTH 700548° WEST; THENCE NORTHEASTERLY. ALONG SAID EASTERLY MARGIN AND ALONG SAD
AND DEED OF SUOH PARTY, FOR THE USES AND PURPOSES THEREN MENTIONED, AND ON OATH 0225'55™ EAST 29.58 FEET; THENCE SQUTH 122745 WEST 168.00-FEET; THENCE SOUTH S5158'02° EAST 43.09 A CENTRAL ANGLE OF 3347, AN ARC DISTANGE OF 123.44 FEET TO A POINT OF
STATED THAT (HE/SHE) WAS OULY AUTHORIZED TU EXECUTE SUCH INSTRUMENT. FEET, THENCE SOUTH 3507°32° WEST 7.84 FEET; THENGE NORTH 54'4Z31° WEST 11.64 FEET; THENCE SOUTH CURVATURE AND THE BEGINNING OF A 304.94 FOOT RADUS, GRCULAR CURVE TO THE LEFT.
GIVEN UNDER MY HAND AND OFFICIAL SEAL THIS __ DAY OF 2008 200912° WEST 55.01 FEET; THENCE SOUTH 29°57°21” WEST 4S.3) FEET; THENCE SOUTH 3024'28° WEST 127.33 PONT THE CENTER OF SAID CURVE BEARS NORTH 7309'35" WEST; THENCE NORTHERLY,
SIGNATURE OF FEET; THENCE SOUTH 60'SS'35° WEST 34.73 FEET; THENCE SOUTH 4224'43" WEST 45.22 FEET, THENCE SOUTH ALONG SAID EASTERLY MARGIN AND THE EASTERLY MARGIN OF THAT CERTAIN EASEMENT
| NOTARY PuBLIC 334738 WEST 31.87 FEET; THENCE NORTH S216'07° WEST 73.55 FEET TO THE REVISED MEDIAN UNE OF SUP EGRESS CONVEYED BY UNDER NUMBER 5614834 *
PRINTED NAME NO. 4 OF THE DUWAMISH WATERWAY; THENCE CONTINUING NORTH S216°07 WEST 137.48 FEET; THENCE NORTH SAID CURVE, THROUGH A CENTRAL ANGLE OF 30°26'32,, AN ARC DISTANCE OF 162.02 FEET
27D6°45" .EAST 441.07 FEET; THENCE NORTH 6753'12" WEST 19.35 FEET TO INTERSECT THE ARC OF A CURVE 10 A COMPOUND CURVATURE AND THE BEGINNING OF A 273.29 FOOT RADWS, CIRCULAR
NOTARY PUBLIC IN AND FOR THE STATE OF WASHINGTON. THE LEFT HAVING A RADIUS OF 7148.98 FEET, THE CENTER OF WHICH BEARS NORTH BY21'79" WEST: THENCE . FROM WHICH POINT THE CENTER OF SAD CURVE BEARS SOUTH 7623’53 WEST:
RESIDING A7, Y ALONG SAID CURVE TO THE LEFT THROUGH A CENTRAL ANGLE OF. 509°45™ AN ARC OISTANCE OF Y, CONTINUING ALONG SAID EASTERLY WARGN AND ALONG SAD CURVE, THROUGH
uY EXPIRES 193.64 FEET TO A POINT OF COMPOUND CURVE: THENCE NORTHERLY ALONG A CURVE TO THE LEFT HAVING GLE OF 044537, AN ARC OISTANCE OF 22.78 FEET TO THE SOUTHWESTERLY MARGN OF
ADISS OF 304.80 FEET. THROUGH A CENTRAL ANGLE OF 19°43°31° AN ARC XSTANCE OF 104.93 FEET 70 THE MARGNAL WAY SOUTH. THENCE SOUTH 49°00'12 EAST, ALONG SA!D SOUTHWESTERL
SOUTHWESTERLY MARGN OF EAST MARGINAL WAY. THENCE SOUTH 45°00°17" EAST, ALONG SAID SOUTHWESTERL FEET TO THE TRUE POINT OF BEGINNING, (ALSD KNOWN AS REWISED SUP NO. 4 OF LOT
JARGIN, 350.38 FEET TO THE TRUE P OINT OF BEGINCNG, UNDER NUMBER
. . P
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Exhibit D

Recorded at the Request of
And After Recording Return to:

Rodney L. Brown, Jr. .
Cascadia Law Group PLLC
1201 Third Avenue, Suite 320
Seattle, WA 98101 .

Legal Description (abbreviated): Portion of Southeast quarter of Sectlon 29-24-4. Complete
- legal description(s) are in Exhibit A to this document, attached hereto.
Assessor’s Tax Parcel ID: 213620-0641-04, 292404- 9110-03.

LIMITED INDEMNITY AGREEMENT

THIS LIMITED INDEMNITY AGREEMENT (“Agreement”) is made as of the ___ day of
, 2007, by THE CITY OF SEATTLE (“City”), a Washington municipal
corporation, in favor of EIGHTH AVENUE TERMINALS, INC., a California corporation,
formerly known as Pacific Terminals, Inc. (“PTI”), and CROWLEY MARINE SERVICES,
INC., a Delaware corporation (“Crowley”). -

RECITALS

WHEREAS, the real property that is the subject of this- Agreement is located in King County,
Washington and is legally described in the attached Exhibit A to this Limited Indemnity
Agreement (hereafter the “Property”). The “Property” is a portion of the parcel known as
Revised Slip #4 and a portion of the parcel known as Parcel D, which parcels were created by
Lot Line Adjustment recorded under Recording No. 9212019002, records of King County,
Washington.

"WHEREAS, Crowley owns Parcel D and PTI owns Revised Slip #4 and these Partiés intend to

sell the Property to the City of Seattle to facilitate environmental remediation of a portion of the

slip and related bank areas within the Property pursuant to that certain Real Estate Purchase and
Sale Agreement between the City, Crowley and PTI (the “Purchase Agreement”);

WHEREAS, the Parties intend that upon closing of the aforementioned transéction (“Closing™)
certain limited release and indemnity obligations shall be exchanged among the Parties to this
- Agreement as described in Sections 11, 12, 13 & 14 of the Purchase Agreement.

LIMITED INDEMNITY AGREEMENT
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Exhibit D

‘"NOW THEREFORE, in consideration of the mutual promises and covenants contained herein,

the sufficiency of which are acknowledged, the Parties hereto covenant and agree as follows:

Section 1. Definitions.
1.1. For purposes of this agreement, “Property” is as defined in the first recital.

1.2. The term “Hazardous Substances” includes all substances that are regulated under
the federal Comprehensive Environmental Response, Compensation, and Liability Act
(CERCLA), the Solid Waste Disposal Act (SWDA) as amended by the Resource Conservation
and Recovery Act (RCRA), the Toxic Substances Control Act (TSCA), and the Washlngton
State Model Toxics Control Act (MTCA).

1.3. The term “Environmental Liability” includes any Claim that may be brought and
any order that may be issued pursuant to one of the statutes listed in Section 1.2 above and
associated regulations, and Claims based upon common law causes of action for trespass,
negligence, nuisance or other common law theories, claims for lost property value, claims for
business losses, and claims. for personal injuries arising from or related to Hazardous Substances.

1.4. “Claim” is defined as any cause of action, in law or in equity, defense, counterclaim,
demand, and all other rights, in the nature of contribution, indemnification or otherwise, known
and unknown, suspected or unsuspected.

Section 2. City Indemnity and Duty to Defend. The City shall indemnify and defend Crowley

and PTI from any and all Environmental Liability directly or indirectly arising from Hazardous
Substances in or on the Property prior to Closing, with the sole exception of Claims for damages
to natural resources brought pursuant to CERCLA; the Clean Water Act, 33 U.S.C. §1251 et
seq.; the Oil Pollution Act, 33 U.S.C. §2701 er seq., MTCA; Chapter 90.48 RCW, or Chapter
90.56 RCW.

Section 3. Indemnity and Defense Procedure.

3.1. Crowley shall notify the City in writing within fifteen (15) business days of
Crowley’s or PTI’s receipt of written Claim for which Crowley or PTI believes it is entitled to
indemnity and defense by the City pursuant to Section 2 above. The failure of Crowley or PTI to
give 15-day notice of a Claim shall not affect Crowley’s or PTI's right to be indemnified or
defended under this Agreement, provided that the indemnification obligations of City shall be

LIMITED INDEMNITY AGREEMENT : _
Exhibit D to Attachment 1 SPU SLIP 4 Ord
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Exhibit D

reduced by the extent to which the failure to provide the 15-day notice prejudices or damages the
City. ' :

3.2. The City shall have 45 days from the Claim notice (the “Notice Period") to notify
Crowley whether or not it disputes its liability to Crowley or PTI with respect to such Claim
and/or, if defense is at issue, whether or not it disputes its obligation to defend the Claim at its
own cost and expense; provided, however, that Crowley, in its discretion, may prior'to and
during the Notice Period file any motion, answer or other pleading that it may deem necessary or
appropriate to protect its interest in‘the event the City ultimately refuse to defend the Claim;
however, the failure to do so shall in no way affect Crowley or PTI’s right to indemnity and
defense under this Agreement. If the City fails to give notice to Crowley within the Notice
Period, the City shall be deemed to have accepted the Claim. If the City fails to accept its
defense obligation (either by failing to give notice to assume the defense within the Notice
Period or by disputing its defense obligation within the Notice Period) and it is ultimately
determined that the Claim falls within the City’s Section 2 indemnity and defense obligation, the
City shall: (a) be bound by any determination made in such action or any compromise or
settlement thereof effected by Crowley or PTI and (b) shall be required to pay Crowley and
PTI’s costs of defense including all attorneys’ fees and charges, paralegal and clerical fees and
charges and other professional or consultants’ fees and charges expended or incurred in
connection with defense of the Claim. '

3.3. If the City notifies Crowley within the Notice Period that it desires to defend
Crowley or PTI against a Claim, the City shall have the right to control the defense against the
Claim by all appropriate proceedings and any settlement negotiations; provided however, that (a)
the City shall retain legal counsel that is reasonably acceptable to Crowley and shall defend any
Claim, action or proceeding against Crowley or PTI that is covered by their indemnity and
Crowley shall not unreasonably withhold acceptance of legal counsel, and (b) if Crowley desires
to participate in, but not control, any such defense or settlement it may do so at its own cost and
expense. ;

3.4, If the Claim is accepted, Crowley and PTI shall reasonably cooperate with the City
- and in the defense, including, but not limited to: securing and providing evidence; using good
faith efforts to make witnesses available for interviews, hearings, depositions, and trials;
providing a suitable person to be Crowley’s management representative in court proceedings;
participating in alternative dispute resolution processes; and complying with other reasonable
requests from the City and the legal counsel hired to defend Crowley; provided that Crowley, as
owner of PTI, shall not be required to maintain PTI’s corporate existence beyond Closing.

Section 4. No Admission of Liability; No Release of Non-Parties. This Agreement shall not -
constitute nor shall be used as evidence of any admission of law or fact, or a waiver of any right
or defense by any Party, except as expressly set forth in this Agreement. The Parties do not

LIMITED INDEMNITY AGREEMENT ‘
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Exhibit D

admit to any fact or to any liability under, or violation of any federal, state or local law, rule or
regulation, and no part of this Agreement shall constitute such an admission. This Agreement is
not intended to, nor shall it, release, discharge or affect any rights or causes of action that any of
the Parties hereto may have against any other person or entity, except as otherwise expressly

~ stated in this Agreement, and each of the Parties reserves all such rights.

Section 5 Runs with the Land. Upon Closing, this Agreement shall be recorded in the chain
of title for the Property and shall be a covenant that runs with the land and is binding on the
Parties’ successors and assigns.

Section 6. General provisions.

6.1. Notices. Any demand, request or notice which any Party hereto desires or may be
required to make or deliver to the other shall be in writing and shall be deemed glven when
personally delivered, or when delivered by confirmed facsimile or by private courier service
(such as Federal Express), or three days (3) after being deposited in the United States Mail, in
registered or certified form, return receipt requested, addressed as follows:

'

To Crowley or PTI:  c/o Crowley Marine Services, Inc.
Attn: R. Stephen Wilson
P.O. Box 2287
1102 S.W. Massachusetts St.
Seattle, WA 98134-1030 |
Facsimile: (206) 332-8333

~with a copy to: Cascadia Law Group
Attn: Rodney L. Brown, Jr.
1201 Third Avenue, Suite 320
Seattle, WA 98101
* Facsimile: (206) 292-6301

To the City: c/o Martin Baker
Seattle Public Utilities
Seattle Municipal Tower, Suite 4900
P.0. Box 34027
‘Seattle, WA 98104-4127
Facsimile: (206) 684-4631

LIMITED INDEMNITY AGREEMENT :
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with a copy to: Seattle City Attorney’s Office
Attn: Stephen Karbowski
600 Fourth Avenue, 4" Floor
" P.O. Box 94769
Seattle, WA 98101
Facsimile: (206) 684-8284

or to such other address which is not a post office box and person as. elther Party may
communicate to the other by like written notice. :

6.2. Construction. The headings and subheadings throughout this Agreement are for
convenience. and reference only and the words contained in them shall not be held to expand,
modify, amplify or aid in the interpretation, construction or meaning of this Agreement. All
pronouns and any variations thereof shall be deemed to refer to the masculine, feminine, neuter,
singular or plural as the identification of the person or persons, firm or 'ﬁr'rns, corporation or
corporations may require. “Person” shall mean an individual, firm, association, corporation,
trust or any other form of business or legal entity. The locative adverbs “herein”, “hereunder”,
“hereto”, “hereby”, “hereinafter”, etc., whenever the same appear herein, mean and refer to this
" Agreement in its entirety and not to any specific section or subsection hereof. Any reference in
this Agreement to “days” means consecutive calendar days. Any reference in this Agreement to
“business days” means days in which the recording office of the county in which the Property is
located and national banks are open in the State of Washington. All Parties hereto have been
represented by legal counsel in this transaction and accordingly hereby waive the general rule of
construction that an agreement shall be construed against its drafter.

6.3. Attorneys’ Fees. In the event of litigation between the Parties hereto, declaratory or
otherwise, in connection with or arising out of this Agreement; the prevailing Party shall recover
from the non-prevailing Party all actual costs, actual damages and actual expenses, including
attorneys’ fees and charges, paralegal and clerical fees and charges and other professional or
consultants’ fees and charges expended or incurred in connection therewith, as. set by the court,
including for appeals, which shall be determined and fixed by the court as part of the judgment. -

6.4. Assignment. The City may not assign all or any of its interest in this Agreement
without Crowley’s prior written consent.

Section 7. Binding,. S‘ubject to any limiting provisions otherwise set forth in this Agreement,
this Agreement shall inure to the beneﬁt of and be binding upon the successors and assigns of the
Parties hereto. '

LIMITED INDEMNITY AGREEMENT :
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Section 8. Time of the Essence. Time is of the essence in each and every term, covenant and
condition of this Agreement.

Section 9. Applicable Law. This Agreement shall be construed and interpreted under the laws
of the state where the Property is located.

Section 10. Counterparts. This Agreement may be executed in any number of counterparts
and all counterparts shall be deemed to constitute a single agreement. The execution of one
counterpart by any Party shall have the same force and effect as if that Party had signed all other
counterparts

Section 11. No Admission of Liability. This Agreement is entered into without any admission

of liability, and nothing in this Agreement shall constitute or be interpreted, construed, or used as

evidence of any admission of liability.

Section 12. Informed Negotiation. This Agreement is the product of informed negotiation
between the Parties hereto. Each of the Parties has participated in drafting this Agreement, or
has agreed to the terms of this Agreement, after consulting with counsel.

Section 13. Authority to Enter Agreement. The Parties represent that the person signing this
Agreement is duly authorized to do so, and that this Agreement constitutes a valid and binding
obligation.

Section 14. Exhibits. The Exhibits attached hereto are a part of this Agreement as if
incorporated herein. ' I

IN WITNESS WHEREOF the Parties have caused this Agreement to be executed on the date set
forth below.

THE CITY OF SEATTLE,
a Washington municipal corporation

By:
Its:

LIMITED INDEMNITY AGRE‘EMEN;T
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By:
Its:

Approved as to Form:
Office of the City Attorney

By:

EIGHTH AVENUE TERMINALS, INC.,
a California corporation

By:
Its:

CROWLEY MARINE SERVICES, INC.,

a Delaware corporation

By:
Its:

{Notary blocks to be added}

LIMITED INDEMNITY AGREEMENT
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THAT PORTION OF THE SOUTHEAST QUARTER OF SECTION 29, TOWNSHIP 24 NORTH, RANGE 4
EAST, WILLAMETTE MERIDIAN, IN KING COUNTY, WASHINGTON, DESCRIBED AS FOLLOWS:

BEGINNING AT THE INTERSECTION OF THE SOUTHWESTERLY MARGIN OF EAST MARGINAL WAY
SOUTH WITH THE NORTH MARGIN OF SOUTH WEBSTER ST REET, AS PER PLAT OF ABRAM'S
ADDITION, ACCORDING TO THE PLAT THEREOF, RECORDED IN VOLUME 11 OF PLATS, PAGE 30,
RECORDS OF KING COUNTY, WASHINGTON; .

THENCE NORTH 49°00'12” WEST ALONG SAID SOUTHWESTERLY MARGIN, 619.00 FEET;

THENCE SOUTH 40°59'48" WEST 10.00 FEET:

THENCE NORTH 49°00'12" WEST, PARALLEL WITH SAID SOUTHWESTERLY MARGIN, 75.00 FEET:
THENCE NORTH 40°58'48” EAST 10.00 FEET TO SAID SOUTHWESTERLY MARGIN;

THENCE NORTH 48°00'12° WEST ALONG SAID SOUTHWESTERLY MARGIN, 35.00 FEET;

THENCE SOUTH 23°43'29" WEST 62.83 FEET: :

THENCE NORTH 49°00'12" WEST, PARALLEL WITH SAID SOUTHWESTERLY MARGIN, 98.66 FEET:
THENCE NORTH 48°50'48" EAST 60.00 FEET TO SAID SOUTHWESTERLY MARGIN;

THENCE NORTH 40°00'12” WEST, ALONG SAID SOUTHWESTERLY MARGIN, 128.68 FEET TO THE
TRUE POINT OF BEGINNING OF THE HEREIN DESCRIBED TRACT, SAID POINT BEING ON THE
EASTERLY LINE OF THAT CERTAIN DRAINAGE EASEMENT DESCRIBED IN DOCUMENT RECORDED
UNDER RECORDING NUMBER 5978003, RECORDS OF SAID COUNTY, AND ON THE ORIGINAL
EASTERLY BOUNDARY OF SLIP NO. 4 OF THE DUWAMISH WATERWAY;

THENCE SOUTH 08°28'45" WEST, ALONG SAID EASTERLY LINE AND SAID EASTERLY BOUNDARY,
70.36 FEET TO A POINT 125.00 FEET SOUTHERLY OF, WHEN MEASURED AT RIGHT ANGLES TO,
THE NORTHERLY LINE OF BLOCK 8, DUWAMISH INDUSTRIAL ADDITION TO THE CITY OF SEATTLE,
ACCORDING TO THE PLAT THEREOF, RECORDED IN VOLUME 21 OF PLATS, PAGE 65, RECORDS
OF SAID COUNTY;

THENCE NORTH 88°68'01" WEST, PARALLEL WITH SAID NORTH LINE, 48.12 FEET;

THENCE SOUTH 18°26'38" EAST 47.11 FEET:

THENCE SOUTH 02°23'55" EAST 20.58 FEET:

THENCE SOUTH 12°22'46° WEST 168.00 FEET:

THENCE SOUTH 61°58'02° EAST 43.09 FEET;

THENCE SOUTH 36°07'32" WEST 7.84 FEET:

THENCE NORTH 54°42'31° WEST 11.64 FEET:

THENCE SOUTH 20°08'12* WEST 56.01 FEET;

THENCE SOUTH 29°57°21° WEST 45.31 FEET:

THENCE SOUTH 30°24'28" WEST 127,33 FEET;

THENCE SOUTH 60°69'356° WEST 34.73 FEET:

THENCE SOUTH 42°24'49" WEST 45.22 FEET:

THENCE SOUTH 33°42'36" WEST 31.87 FEET: ’ .
THENCE NORTH 52°16'07* WEST 73.55 FEET TO THE REVISED MEDIAN LINE OF SLIP NO. 4 OF THE
DUWAMISH WATERWAY; '

-THENCE CONTINUING NORTH 62°16'07" WEST 137.48 FEET;

THENCE NORTH 22°06'48" EAST 441.07 FEET; i

THENCE NORTH 67°53'12" WEST 19.35 FEET TO INTERSECT THE ARC OF A CURVE TO THE LEFT
HAVING A RADIUS OF 2148.88 FEET, THE CENTER OF WHICH BEARS NORTH 83°21'20" WEST;
THENCE NORTHERLY ALONG SAID CURVE TO THE LEFT THROUGH A CENTRAL ANGLE OF
5°09'46™ AN ARC DISTANCE OF 193.64 FEET TO A POINT OF COMPOUND CURVE;

THENCE NORTHERLY ALONG A CURVE TO THE LEFT HAVING A RADIUS OF 304.80 FEET,
THROUGH A CENTRAL ANGLE OF 18°43'31" AN ARC DIST ANCE OF 104.93 FEET TO THE
SOUTHWESTERLY MARGIN OF EAST MARGINAL WAY;

THENCE SOUTH 49°00'12" EAST, ALONG SAID SOUTHWESTERLY MARGIN, 350.38 FEET TO THE
TRUE POINT OF BEGINNING;

CONTAINING 169,387 SQ FT OR 3.88 ACRES +/-.

12112 115" Avenue NE Kindand, Washington 98034-9623
425.821.8448 800.488.0756 - Fax 425,921,348
www.trisdassoc.com
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APPROVAL QRIGINAL LEGA! DESCRIPTION: rs
ADJUSTMENT NUMBER © OTY OF SEATIE PARCEL A -
LOT BOUNDARY -_— cmﬂ%qﬂmzaOMﬂmmpzz_zo AND (=]
OEVELOPMENT SLAETIE MERDIN, 18 KNG, COLNTY, WAGANCION, CESCRIELD AS FOLLOWS RECHMNG AT T <
N KING . OWS: BEGINNING A
CRANTOR (OWNERS): CROWLEY MARNE SERMCES INC., PACIFIC TERMINALS, INC. DIANE SUGIMURA, DIRECTOR INTERSECTION OF =>m‘ SOUTHWESTERLY MARGN Rgn»»m,_. E»Ww.ﬂsrﬁ WAY SOUTH, WTH THE NORTH MARGN S
O SOUTH MEDSTER STREEL mﬂaaﬂ.éwgoznggz,& C TO THE PLAT THERECF, -~
EXAMNED APFROVED 2006 RE 11 OF PLATS, PAGE 30, RECORDS OF KIN WASHINGTON; THENCE- NORTH -
wo s oAY OF — ——————— 9°00'12° WEST, ALONG SAID SOUTHWESTERLY MARGN, 519.00 FEET; THENCE SOUTH 4059'48° WEST 10.00 c
FEET; THENCE NORTH 45°00°17" WEST, PARALLEL WTH SAID SOUTHWESTERLY MARGN, 75.00 FEET; THENCE £
) NORTH 40°S8°48" EAST 10.00 FEET TO SAD SOUTHWESTERLY MARGIN; THENCE NORTH 4900'12° WEST
GRANTEE: arY oF SEATLE ey ODRECTOR LAND USE BIVISON ALONG SAD SQUTHWESTERLY MARGIN, 35.00 FEET; THENCE SOUTH 23'4529" WEST 62.83 FEET; THENCE .“
KNG COUNTY, WASHIGTON NORTH 45700'12" WEST PARALLEL WTH SAD SOUTHWESTERLY MARGIN, $8.66 FEET; THENCE NORTH
- (NOTE: APPROVAL OF THIS LOT BOUNDARY ADJSTMENT 8Y THE DIRECTOR OF THE 40'59°46" EAST 60.00 FEET TO SAID SOUTHWESTERLY MARGN; THENCE NORTH 450071Z° WEST ALONG SAID c
CONTACT PERSON:  GUSTAV B. OSTERBACK, PLS. CEPARTMENT OF PLANNING AND DEVELOPMENT UNDER CHAPTER 23.24 OF THE 3 SOUTHWESTERLY MARGIN, 479.05 FEET 10 THE TRUE PONT OF BEGINNING OF THE HEREIN DESCRIBED -
. TRIAD ASSOCATES, INC. SEATILE MUMCPAL CODE, AS AMENDED, IS NOT TO BE CONSTRUED AS ﬂoﬂ TRACT, SAID POINT BEING ON THE EASTERLY MARGIN OF THAT CERTAIN EASEMENT FOR INGRESS AND
1z uST AVE NE SATISFACTION OF ANY QTHER APPLICASLE LEGISLATON OR REGULATIONS.) 4710@ EGRESS CONVEYED BY DOCUMENT RECORDED UNDER RECORDING NUMEER 5614834, RECORDS OF SAID
HGRKLAND, WA 95 : scion COUNTY; THENCE CONTINUING NORTH 49°00'12" WEST ALONG SAID SOUTHWESTERLY MARGN, 146.25 FEET
425-821-8448 (OFFICE), 425—821-3481 (FAX) KING COUNTY DEPARTMENT OF ASSESSMENTS: % wOA—m—O TO THE NORTHEAST CORNER OF LOT C IN BLOCK 5 OF DUWAMISH INDUSTRIAL ADDITION TO THE QTY OF
E.Gﬂnnc SEATILE., ACCORDING TO THE PLAT THEREQF, RECORDED IN VOLUME 21 OF PLATS. PAGE 65, RECORDS OF
PR 5 1/4 SEC 29 e 26 N RGE 4 E . Subie+ . KING COUNTY, THENCE NORTH 29'S801° WEST ALONG THE NORTH LINE OF SAD BLOCKX 5, A DISTANCE OF
o - @K 6 OUWAMISH va_ 21 PG 65 EXAMINED AND APPROVED THIS oAY OF 2008 344.85 FEET TO THE NORTHWEST CORNER OF SAID LOT 7, SAID BLOCK & THENCE SOUTH OCTE'0S" EAST
LoTs 1~raz2-25 xS INDUSTRIAL ADO. ALONG THE WEST UNE OF SAID LOT 7 AND THE WEST UNE OF LOT 22. SAID BLOCK 5, AND THER
SOUTHERLY PROLONGATION, 269.99 FEET O THE NORTH UNE OF BLOCK 6 OF SAID DUWAMISH
LOTS 8Lacks SUBDMSION VoL PG _— INDUSTRIAL ADDITION; THENCE NORTH 89'S8'01" WEST ALONG SAID NORTH LINE 259.59 FEET TO THE EAST
(SECTION) (TOWNSHIP) (RANGE) ASSESSOR LNE OF EGHTH AVENUE SOUTH, FORMERLY CARLETON AVENUE: THENCE SOUTH DOTDS'05" EAST ALONG
FOR COMPLETE LEGAL DESCRIFTIONS, A B SAID EAST UNE, 796.66 FEET TO THE NORTHEASTERLY RIGHT OF WAY UNE OF THE DUWAMISH RIVER;
ASSESSOR'S PROPERTY TAX vSB\Mnoﬂhm- REVISED LEGAL DESCRIPTION: THENCE SOUTH 66'4714" EAST 105.41 FEET; THENCE SOUTH OU'S9'23" EAST 4332 FEET, THENCE NORTH
117 282404-911003 -TL§ 213620054106 ; 87°04°01" EAST 182.02 FEET; THENCE NORTH 4607'42" EAST 451.24 FEET; THENCE NORTH 270829 EAST
: . 468.58 FEET TO A LINE 125.00 FEET SOUTHERLY OF, WHEN WEASURED AT RIGHT ANGLES 70. THE NORTH
. BARCEL Az LNE OF APORESADD BLOCK 6 OF SAD OUNAMISH NDUSTRIAL ADOITION: THENCE NORTH IS SE01° WEST,
UtCLARABOW: . ARALLEL SAID NORTH LINE, 105.06 FEET TO THE EASTERLY MARGN T CERTAN EASEMENT
. THAT PORTION OF THE SOUTHEAST QUARTER OF SECTION 29, TOWNSHIP 24 NORTH, RANGE 4 EAST, WLLAMETTE T DGRESS AND CONEGS GO e e o N R R e, oot e
ety o JEE SMPLE OF DI LAND HEREIN OESCRIEED 0O MERIDIAN, DN KING COUNTY, WASHINGTON, DESCRIBED AS FOLLOWS: RECORDS OF SAHD COUNTY, SAD POINT BEING ON A 2309.00 FOOT RADIUS, GIRCULAR CURVE 10 THE
HEREBY MAKE A LOT T THEREOF TO RCW 5.17.040(6) 3
AND DECLARE THIS LOT BOUNDARY ADJUSTMENT TO BE THE GRAPHIC REPRESENTATION OF BEGINNING AT THE INTERSECTION OF THE SOUTHWESTERLY MARGIN OF EAST MARGINAL WAY SOUTH, WTH THE LEFT, FROM WHICH POINT THE CENTER OF SAID CURVE BEARS NORTH 700S'48" WEST; THENCE
. SAME, AND THAT SAID LOT BOUNDARY ADJUSTMENT iS MADE WATH THE FREE CONSENT AND NORTH MARGIN OF SOUTH WEBSTER STREET, AS PER PLAT OF ABRAM'S ADDITION, ACCORDING TO THE PLAT NORTHEASTERLY ALONG SAID EASTERLY MARGIN AND ALONG SAID CURVE, THROUGH A CENTRAL ANGLE OF
" 0303’47, AN ARC DISTANCE OF 123.44 FEET TO A POINT OF COMPOUND CURVATURE AND THE
IN ACOORDANCE WITH THE DESIRE OF THE OWNER(S). THEREOF, RECORDED (N VOLUME 11 OF PLATS, PAGE 30, RECORDS OF KING COUNTY, WASHINGTON; THENCE
Y GEGINNING OF A 304.04 FOOT RADWSS, GRCULAR CURVE 1O THE LEFT, FROM WHICH POINT THE CENTER
NORTH 49°00"12" WEST, ALONG SAID SOUTHWESTERLY MARGN. 519.00 FEET, THENCE SOUTH 40SG°48” WEST
IN WTNESS WHEREOF WE HAVE SET OUR HAKDS AND SEALS. 0,00 FEET: THENCE NORTH 49012 WEST. PARALLEL WITH SAD SOUTHWESTERLY MARGIN. 75.00 FEET: THENCE OF SAID CURVE BEARS NORTH 7309'35" WEST; THENCE NORTHERLY, CONTINUING ALONG SAID EASTERL
2 g ARGIN AND THE EASTERLY MARGN OF THAT CERTAIN EASEMENT OESCRIBED UNDER AFORESAD
NORTH 4059°48" EAST 10.00 FEET TO SAID SOUTHWESTERLY MARGN; THENCE NOHTH 4900'12” WEST ALONG
CROMLEY MARINE SERWCES. INC.  PACIIC TERMINALS, INC. J . RECORDING NUMBER 5614834 AND ALONG SAID CURVE, THROUGH A CENTRAL ANGLE OF 30°26'32". AN
SAID SOUTHWESTERLY MARGIN, 35.00 FEET; THENCE SOUTH 23°4329” WEST 6283 FEET, THENCE NORTH ARG DISTANCE OF 16202 FEET T0 A PONT OF COMPOUND CLITVATURE AND TiEE EEGINNNG OF A
-3 By 900'1Z" WEST PARALLEL. WITH SAID SOUTHWESTERL sﬂz.wm.mmm.mm.—"ézsq:suwﬁng 273,29 FOOT RADUS, CIRCLLAR CURVE TO THE LEFT, FROM WHICH POINT THE CENTER OF SAID CURVE
60.00 FEET T0 SAD SOUTHWESTERLY MARGIN: THENCE NORTH 45T0'1Z° WEST ALONG SAID SOUTHWESTERLY SEARS WEST: THENCE NORTHWESTERL TORUING TERLY MARGIN AND
L — Ts: MARGIN, 479.05 FEET TO THE TRUE PQINT OF BEGINNING OF THE HEREIN DESCRISED TRACT, SAID POINT BEING Eﬂ?hﬁﬂmﬂ:xi»gﬁéﬂvwﬂnﬂE»ﬂnﬁ%mwﬁﬂnvwnndaa
ON THE EASTERLY WARGN OF THAT CERTAIN EASEMENT FOR INGRESS AND EGRESS CONVEYED 8Y DOCUMENT THE TRUE PONT OF BEGRONNG OF THE HEREIN OESCRIBED TRACT.  (ALSO KNOWS AS REWSED PARCELS
RECORDED UNDER RECORDING NUMBER S614834, RECORDS OF SAID COUNTY THENCE CONTINUING NORTH B AND FgE Lo LNE Aoarenaent s R
3 500'12° WEST ALONG SAID SOUTHWESTERLY MARGN, 146.25 FEET TO THE NORTHEAST CORNER OF LOT C N
ACKNOWMUEDGMENTS. BLOCK 5 OF DUWAMISH INDUSTRIAL ADGITION TO THE CITY'OF SEATTLE, ACCORTING TO THE PLAT THERECF,
RECORDED (¥ VOLUME 21 OF PLATS, PAGE 65, RECORDS OF KING COUNTY, THENCE NORTH 855801° WEST BARCRL &
. - STATE OF WASHINGTON ) ALONG THE NORTH LINE OF SAID BLOXK 5, A DISTANCE OF 344.85 FEET TO THE NORTHWEST CORNER OF SAID
: ) ss LOT 7. SAD BOCK & THENCE SOUTH QODB'06” EAST ALONG THE WEST LINE OF SAID LOT 7 AND THE WEST THAT PORTION OF THE SOUTHEAST QUARTER OF SECTION ‘29, TOWNSHIP 2¢ NORTH, RANGE 4 EAST,
COUNTY OF KING ) UNE OF 107 22, SAD BLOCK 5, AND THEIR SOUTHERLY PROLONGATION, 269.99 FEET TO THE NORTH UNE OF WILLAMETTE MERIDIAN, IN KING COUNTY, WASHINGTON, OESCRISED AS FOLLOWS: BEGINNNG AT THE
ELOCK 6 OF SAID DUWAMISH INDUSTRIAL ADDITION: THENCE NORTH BSSE'01° WEST ALONG SAID NORTH UNE INTERSECTION OF THE SOUTHWESTERLY MARGN OF EAST MARGINAL WAY SOUTH WIIH THE NORTH MARGN
259.69 FEET TO THE EAST UNE OF EJGHTH AVENUE SOUTH, FORMERLY CARLETON AVENUE; THENCE SOUTH OF SOUTH WEBSTER STREET. AS PER PLAT OF ABRAM'S ADDITION, ACCORDING TO THE PLAT THERECF,
ON THIS DAY PERSONALLY APPEARED BEFORE ME o uE 000806™ EAST ALONG SAID EAST LINE, 796.66 FEET TO THE NORTHEASTERLY RIGHT OF WAY UNE OF THE RECORDED IN VOLUME 13 OF PLATS, PAGE 30, RECORDS OF KING COUNTY, WASHINGTON, THENCE NORTH
DUWAMISH RIVER; THENCE SOUTH 49°00'0C" EAST ALONG THE NORTHEASTERLY RIGHT OF WAY UNE OF THE 50012 WEST ALONG SAID SOUTHWESTERLY MARGN, 519.00 FEET; THENCE SOUTH 40S5'48° WEST 10.00
. KNOWN TO BE THE DUWAMISH WATERWAY A DISTANCE OF 317.89 FEET 10 THE REVISED MEDIAN UNE OF SUP NO. 4 OF THE FEET; THENCE NORTH 49°00'12° WEST, PARALLEL WTH SAID SOUTHWESTERLY MARGIN, 75.00 FEET. THENCE
: WATERWAY; THENCE NORTH 552136 EAST, ALONG SAID MEDIAN LINE, 29077 FEET: THENCE NORTH 40°55'48" EAST 10.00 FEET TO SAID SOUTHWESTERLY MARGN; THENCE NORTH 4990012 WEST
THAT THE ALONG SAID MEDIAN UNE NORTH 42°00°00” EAST 29265 FEET: THENCE NORTH 521607 WEST ALONG SAID SOUTHWESTERLY MARGIN, 35.00 FEET, THENCE SOUTH 2°4329" WEST 6283 FEET; THENCE
INSTRUMENT, AND ACKNOWLEDGED SUCH INSTRUMENT TO BE THE FREE AND VOLLINTARY ACT 137.48 FEET: THENCE NORTH 22°06'48" EAST $41.07 FEET; THENCE KORTH 67°S3'12° WEST 19.35 FEET 10 NORTH 4500'12° WEST. PARALLEL WITH SAD SOUTHWESTERLY MARGN, 58.66 FEET. THENCE NORTH
-] D DEED OF SucH PARTY, FOR THE USES AND PURPOSES THEREIN MENTIONED, AND ON OATH INTERSECT THE ARC OF A CURVE VO THE LEFT HAVING A RADNS OF 2148.98 FEET, THE CENTER OF WHICH 493948 EAST 60.00 FEET T0 SAID SOUTHWESTERLY MARGIN, THENCE NORTH 49TC°12° WEST, ALONG
STATED THAT (HE/SHE) WAS DULY AUTHORIZED 10 EXECUTE SUCH INSTRUMENT. BEARS NORTH B321°79° WEST; THENCE NORTHERLY ALONG SAID CURVE TO THE LEFT THROUGH A CENTRAL SAID SOUTHWESTERLY MARGIN, 12868 FEET TO THE TRUE POINT OF BECINNDIG OF THE HEREIN
GIVEN UNDER MY HAND AND OFFICAL SEAL THIS ___ DAY OF 2005 AMGLE OF STG'46” AN ARC OISTANCE OF 193.64 FEET TO A POINT OF COMPOUND CURVE; THENCE NORTHERLY DESCRIBED TRACT, SAID POINT EEING ON THE EASTERLY UNE OF THAT CERTAIN DRAINAGE EASEMENT
SIGNATURE OF ALOMG A CURVE TO THE LEFT HAVING A RADIUS OF 304.80 FEET, THROUGH A CENTRAL ANGLE OFI9°43'317 AN DESCRIBED ™ T UNDER NUMEER 5978003, RECORDS OF SAID COUNTY,
NOTARY PUBLIC ARC DISTANCE OF 104.93 FEET TO THE SOUTHWESTERLY MARGIN OF EAST MARGINAL WAY AND THE TRUE POIN AND ON THE ORIGINAL EASTERLY BOUNDARY OF SUP NO. 4 OF THE DUWAMISH WATERWAY: THENCE
PRINTED NAME OF GEGINMING OF THE HEREIN DESCRIBED TRACT. SOUTH 09°26'45° WEST, ALONG SAID EASTERLY UNE AND SAID EASTERLY BOUNDARY, 70.36 FEET TO
N . POINT 125.00 FEET SOUTHERLY OF, WHEN MEASURED AT RIGHT ANGIES TO, THE NORTHERLY LINE OF
NOTARY PUBLIC IN AND FOR THE STATE GF WASHINGTON, PARCEL B BLOCK 6, OUWANISH (NDUSTRIAL ADDITION TO THE CITY OF SEATRLE, ACCORDING TO THE PLAT THEREOF,
RESIDING AT, . RECORDED IN VOLLME 21 OF PLATS, PAGE 65 RECORDS OF SAID COUNTY, THENCE NORTH B9'SE'01°
J— THAT PORTION OF THE SOUTHEAST QUARTER OF SECTION 29, TOWNSHIP 24 NORTH, RANGE 4 EAST, WILLAMETTE WEST, PARALLEL WITH SAID NORTH LINE, 48.12 FEET: THENCE SOUTH 1876°38" EAST 47.11 FEET; THENCE
, IN KING COUNTY, WASHINGTON, OESCRIBED AS FOLLOWS: SOUTH 022FS5™ EAST 29.58 FEET; THENCE SOUTH 1222'45" WEST 168.00 FEET; THENCE SOUTH
. K 5138°02° EAST 43.09 FEET. THENCE SOUTH 35U7'37° WEST 7.84 FEET: THENCE NORTH 54'42'51° WEST
zcziz;hz:%wﬂi ﬁﬂ.im G§L~%Q%y§!<é=ﬂiﬂﬁm 64 FEET. THENCE SOUTH 20D9'12" WEST 55.01 FEET: THENCE SOUTH 2957°21" WEST 45.31 FEET:
WEBSTER SIREET, ABRAM TION, ACCORDING THENCE SOUTH 3024'28" WEST 127.33 FEET; THENCE SOUTH 60S9"35” WEST 34.73 FEET; THENCE SOUTH
THEREOF, RECORDED N VOLUME 11 OF PLATS, PAGE 30, RECORDS OF KING COUNTY, WASHINGTON; THENCE NORTH 224°49" WEST 45.22 FEET; THENCE SOUTH 334235 WEST 31.87 FEET; THENCE NORTH 521607 WEST
. . 4900'12° WEST ALONG SAD SOUTHWESTERLY MARGN, 519.00 FEET; THENCE SOUTH 4059'48" WEST 10.00 FEET; 73.55 FEET TO THE REVISED MEDIAN UNE OF SUP NO. 4 OF THE DUWAMISH WATERWAY: THENCE SOUTH
ACKNOWLEDGMENTS: THENCE NORTH 430'12" WEST, PARALLEL WTH SAID SOUTHWESTERLY MARGIN, 75.00 FEET; THENCE NORTH 42700'00° WEST, ALONG SAID MEDVAM LINE, 262.65 FEET, THENCE CONTINUING ALONG SAID MEDIAN LINE,
4059'48" EAST 10.00 FEET TO SAID SOUTHWESTERLY MARGN; THENCE NORTH 437007127 WEST ALONG SAID SOUTH 55721°385" WEST 290.27 FEET TO THE NORTHEASTERLY RIGHT OF WAY UNE OF THE DUWAMISH
. STATE OF WASHINGTON ) SOUTHWESTERLY MARGIN, 35.00 FEET: THENCE SOUTH 234329° WEST 62.83 FEET; THENCE NORTH 45°00M12° WATERWAY; THENCE NORTH 49700°00° WEST, ALONG SAK) NGRTHWESTERLY LINE, 317.89 FEET TO THE
) SS : WEST, PARALLEL WTH SAID SOUTHWESTERLY MARGIN, S3.66 FEET; THENCE NORTH 48°59'48" EAST 60.00 FEET 7O EAST MARGN OF EIGHTH AVENUE SOUTH. FORMERLY CARLETON AVENUE, AS SHOWN ON  SAID PLAT OF
e ! T e TRE PONT OF GLANNG OF THE ERI S acriotD TRACT. S FONT BEve o T CATEY L0 ool 7 Ene et o e e O T o by
. THENCE SOUTH 0099°23° EAST 43.32 FEET; THENCE NORTH 8704°017 EAST 182.02 FEET, THENCE NORTH
OF THAT CERTAN DRAINAGE EASEMENT DESCRIBED IN DOCUMENT RECORDED UNDER RECORDING NUMEER 5978003, 460T'42° EAST 45124 FEET, THENCE NORTH 2708°29" EAST 48858 FEET TD A UINE 125.00 FEET
: ON THIS DAY PERSONALLY APPEARED BEFORE ME o uE ﬂ@tﬁﬂ.%bﬁaﬂngzwmﬁmﬁ.ﬁa LONG SAD EASTERLY LIE AKD. SAD EASTERLY SOUNDARY. T0.38 e RASURED AT RICHT SNOLES. 10 THE NORTH LWE OF AFORESAID BLOGK 6 OF
. : : : . 3 SAID OUWAMISH INDUSTRIAL ADDITION; THENCE NORTH 89°SE0)7 WEST, PARALLEL WTH SAID NORTH LINE.
FEET TO A PONT 125.00 FEET SOUTHERLY OF, WHEN MEASURED AT RIGHT ANGLES TO, THE KORTHERLY LINE OF
KNOWN 10 SE THE o 106.06 FEET TO THE EASTERLY MARGIN OF THAT CERTAIN EASEMENT FOR INGRESS AND EGRESS
6. DUWAMISH INDUSTRIAL ADDITION 7O THE QITY OF SEATTLE. ACCORDING TD THE PLAT THEREOF. CONVEYED BY DOCUMENT RECORDED UNDER RECORDING NUMBER 5614835, SAID POINT BEING ON A
THAT EXECUTED THE FOREGUING RECORGED IN VOLUME 21 OF PLATS, PAGE 85, RECORDS OF SAID COUNTY; THENCE NORTH 89'58'01" WEST, 2309.00 FOOT RADIUS, CIRCULAR CURVE TD THE LEFT, FROM WHICH PONT THE CENTER OF SAID CURVE
(NSTRUMENT, AKD ACKNOWLEDGED SUCH INSTRUMENT TO BE THE FREE AND VOLUNTARY. ACT PARALLEL WITH SAD NORTH UNE, 48.12 FEET; THENCE SOUTH 18726°38" EAST 47.11 FEET; THENCE SOUTH BEARS NORTH 70°05'48” WEST: THENCE NORTHEASTERLY, ALONG SAID EASTERLY MARGIN AND ALONG SAID
AND DEED OF SUCH PARTY, FOR THE USES AND PURPOSES THEREIN MENTIONED, AND ON OATH 023'SS™ EAST 20.58 FEET, THENCE SOUTH 1222'45° WEST 166.00 FEET; THENCE SOUTH 51S8'02° EAST 4309 CURVE, THROUGH A CENTRAL ANGLE OF OJ03'47", AN ARC DISTANCE OF 123.44 FEET TO A PQINT OF
STATED THAT (HE/SHE) WAS DULY' AUTHORIZED TO EXECUTE SUCH INSTRUMENT. FEET; THENCE SOUTH J5T7°37° WEST 7.84 FEET. THENCE NORTH S44Z'31” WEST 11.64 FEET, THENCE SOUTH COMPOUND CURVATURE AND THE GEGINNING OF A 304.94 FOOT RADWSS, GRCULAR CURVE TO THE LEFT,
GVEN UNDER WY HAND AND OFFIGIAL SEAL THIS ___ DAY OF 2008 200912° WEST 5501 FEET, THENCE SOUTH 295721 WEST 45.31 FEET; THENCE SOUTH 3024'25° WEST 127.33 FROM WHICH POINT THE CENTER OF SAD CURVE EEARS NORTH 7309°35" WEST; THENGE NORTHERL
SCNATURE OF FEET; THENCE SOUTH 60°59°35" WEST 34.73 FEET, THENCE SOUTH 4224'48° WEST 45.22 FEET: THENCE SOUTH CONTINUING ALONG SAID EASTERLY MARGIN AND THE EASTERLY MARGN OF THAT CERTAIN EASEMENT
NOTARY PUBLIC - 34236° WEST 31.87 FEET, THENCE NORTH 5216°07" WEST 73.58 FEET TO THE REVISED MEIMAN UNE OF SUP FOR INGRESS AND EGRESS CONVEYED BY UNDER NUMBER 5614834
PRNTED NAME 0. 4 OF THE THENCE NORTH SZ16'07° WEST 137.48 FEET; THENCE NORTH AND ALONG SAID CURVE, THROUGH A CENTRAL ANGLE OF 3026'32°, AN ARC ISTANCE OF 162.02 FEET
22706'48" EAST 441,07 FEET; THENCE NORTH 6753'12° WEST 19.35 FEET TO INTERSECT THE ARC OF A QURVE TO TO A PONT OF COMPOUND CURVATURE AND THE BEGINNING OF A 273.29 FOOT RADILS, GRCULAR
NOTARY PUBLIC N AND FOR THE STATE OF WASHINGTOM, THE LEFT HAVING A RADWS OF 2148.93 FEET, THE CENTER OF WHICH BEARS NORTH B371°29" WEST; THENCE CURVE TO THE LEFT, FROM WHICH POINT THE CENTER OF SAID CURVE BEARS SOUTH 7523’53 WEST:
RESIDING AT, NORTHERLY ALONG SAD CURVE TO THE LEFT THROUGH A CENTRAL ANGLE OF STUS'46™ AN ARC DISTANCE OF THEN Y, CONTINUING ALONG SAID EASTERLY MARGIN AND ALONG SAID CURVE. THROUGH
EXPIRES 193.64 FEET TO A POINT OF COMPOUND CURVE; THENCE NORTHERLY ALONG A CURVE TO THE LEFT HAVING ANGLE OF 04°45'3Z°, AN ARC (ISTANCE OF 22.78 FEET TO THE SOUTHWESTERLY WARGN OF
RADIUS OF 304.80 FEET, THROUGH A CENTRAL ANGLE OF 15°43°31° AN ARC DISTANCE OF 104.93 FEET 10 THE IGNAL WAY SOUTH: THENCE SOUTH 49°00"12" EAST, ALONG SAID SOUTHWESTERL
SOUTHWESTERLY MARGIN OF EAST MARGINAL WAY: THENCE SOUTH 49°00°12" EAST. ALONG SAID SOUTHWESTERL TO THE TRUE POINT OF BEGNNING; (ALSO KNOWN AS REMISED SLIP NO. 4 OF LOT
ARGIN, 350.38 FEET TO THE TRUE POINT OF BEGIOENG: T UNDER NUMBER
RECORDER'S CERTIFICATE SURVEYOR'S CERTIFICATE 4720500. POR NW 1/4, SE 1/4, SEC 29,
: : iste2112 11 X TWP \
FILED FOR RECORD THIS.___ DAY OF 0 ar " THIS MAP CORRECTLY REPRESENTS A SURVEY MADE BY ME OR now%ﬁ W\W>§ NE 24 N., RGE 4 E, WM.
SRS 20 £ .Qﬂﬂ Kirkiand, S8034-6923 .
: UNDER MY DIRECTION N -m HE KING COUNTY, WASHINGTON
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. ATTACH&T 1 to SPUSIip4ORD

EXHIBIT E ‘
CITY ACCESS OPTIONS FOR REMOVAL WORK ON RETAINED CROWLEY
PROPERTY (“CONSTRUCTION ACCESS OPTIONS”)

Y
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EXHIBIT F .
ACCESS AGREEMENTS WITH CROWLEY
AND EXISTING CROWLEY TENANTS
(To be negotiated after mutual execution of this Agreement in accordance with Section 5
of this Agreement)
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SPU SLIP4 ORDfiscal
January 10, 2007

Version #5
Form revised April 10, 2006
FISCAL NOTE FOR CAPITAL PROJECTS ONLY
Department: Contact Person/Phone: DOF Analyst/Phone:
| Seattle Public Utilities | Martin Baker/684-5984 | John McCoy 5-0768 |

Legislation Title:

AN ORDINANCE relating to the acquisition of approximately 4.0 acres of property composed of
uplands, banks and submerged lands of Slip 4 (“the Property”), an arm of the Lower Duwamish
Waterway, from Crowley Marine Services, Inc. and its related entities; authorizing a Purchase
and Sale Agreement and acceptance of a Special Warranty Deed for the Property, and placing the
Property under the jurisdiction of Seattle Public Utilities.

Summary and background of the Legislation:

Summary action:
This action is a necessary step in 1mplement1ng the EPA-approved alternative for sediment
remediation of Slip 4 being done by the City under the Duwamish Superfund cleanup. The total
cost of the remediation, including the required purchase of the property discussed here, is being
shared by the City and King County under existing agreements. SPU and City Light each bear
25% of the cost of implementing the cleanup and King County bears 50% of the cost. These
costs may be partially reimbursed by other potentially responsible parties through future
voluntary allocation proceedings or through contribution actions brought by the City and County
under the federal or state cleanup laws. '

This legislation authorizes the City to acquire a portion of Slip 4, designated by EPA as the total
cleanup area, for up to $550,000. The City will hold legal title to the property which will remain
under the management of SPU.
Lower Duwamish Superfund area context

In 2001, the U.S. Environmental Protection Agency (EPA) declared the Lower Duwamish
Waterway a Superfund site under the Comprehensive Environmental Response, Compensation,
and Liability Act. The City of Seattle, King County, the Port of Seattle, and the Boeing
Company (the Parties) executed an Administrative Order on Consent with EPA and the
‘| Washington State Department of Ecology for a remedial investigation and feasibility study to
determine the nature and extent of sediment contamination. The studies will allow EPA and
-| Ecology to determine what cleanup they will require within the site. A Record of Decision is
-| expected from EPA in 2008.

~ Slip 4 Early Action site, King County partnership, liability allocation timing
After preliminary studies the Parties identified several sites within the five mile-long Lower
Duwamish Superfund site warranting early action clean-up. The City and King County agreed
to undertake the clean-up of one of those sites, Slip 4. The City, through a Memorandum of
Agreement with King County, agreed to manage the cleanup with the County as a 50/50 cost
share partner. Allocation proceedings to determine the ultimate liability shares for all potential

B | >
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Version #5

responsible parties will occur no later than three years from the end of the remedlatlon and
EPA’s acceptance of the cleanup

EPA selected alternative
After completing engineering evaluation and cost analysis that considered four alternatives
ranging from a minimal dredge/maximum cap alternative to a full dredge and cap alternative,
EPA selected a moderate dredge and extensive cap cleanup alternative to achieve an appropriate
1 level of human and ecological risk reduction and protection. This alternative also maximized
the extent of habitat treatment in the cleanup area. Because the selected cleanup alternative
precludes the future use of one of the Crowley Marine Services berthing areas, it requires the
purchase of Crowley’s property within the cleanup boundary and specific institutional controls
to provide long-term protection of the cap. Eliminating the need to dredge deeply enoughto
accommodate barges in that area of Slip 4 reduces cleanup costs by approximately $1.5 million.

The budget authority for this purchase is already included in SPU’s CIP in the Habitat and
Sediments BCL and in City Light’s Facilities Environmental Remediation Project.

King County will reimburse SPU for 50% of the costs and Seattle City Light will reimburse
SPU for 25% of the costs, leaving a net cost to SPU of approximately $137,500.

Project Name: Project 1.D. Project Location: Start Date: End Date
Sediment C3502 Duwamish 2007 2007
Remediation WW ‘ Waterway

Sediment

Remediation DRN 1 C3501

. The start and end dates reflect the expectation that the purchase of the property will conclude
“in 2007, not that the whole CIP project will be done in 2007.
. Please check any of the following that apply:

This legislation creates, funds, or anticipates a new CIP Pruiect. (Please note

whether the current CIP is being amended through this ordinance, or provide the Ordinance
or Council Bill number of the separate legislation that has amended/is amending the CIP.)

This legislation does not have any financial implications. (Stop here and delete the

remainder of this document prior to saving and printing.)

X _ This legislation has financial implications. (Pleafsé complete all relevant sections
. that follow.) -

Appropriations: This table should reflect appropriations that are a direct result of this
legislation. In the event that the projects associated with this ordinance have appropriations
that were, or will be, received because of previous or future legislation or budget actions,
please provide details in the Notes section below. Finally, if this legislation does not directly

2 .
4 ‘ ey |
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change an‘appropriation, but results in budget authority being moved within a Budget
Control Level, or to a Budget Control Level (up to 10%), please explain in the Notes section

below. '
Fund Name and Department Budget Control 2006 2007 Anticipated
Number Level* Appropriation | Appropriation

TOTAL

*See budget book to obtain the appropriate Budget Control Level for your department.

Notes:

The 2007 CIP budget has sufficient authority to cover the costs of this purchase. In SPU, the
authority is in programs C3501 and C3502. In City Light, it resides in Project 9152 -
Facilities Environmental Remediation. .

Spending Plan and Future Appropriations for Capital Projects: Please list the timing of
anticipated appropriation authority requests and expected spending plan. In addition, please
identify your cost estimate methodology including inflation assumptions, the projected costs
of meeting applicable LEED standards, and the percent for art and design as appropriate.

Spending Plan and Budget

2006

2007 2008

2009

2010

2011

Total

Spending Plan

$550,000

Current Year Appropriation

Future Appropriations

Notes: Purchase of this property does not influence the overall spending plan for the
Duwamish Superfund as reflected in the 2006/2010 CIP.

Funding source: Identify funding sources including revenue generated from the project and
from each source.

the expected level of fundin

Funding Source (Fund 2006 2007 2008 2009 2010 2011 Total
Name and Number, if
applicable)
SPU Drainage Fund 330,000 330,000
‘| SPU Wastewater Fund 220,000 220,000
TOTAL 550,000 550,000
Notes:

i
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As part of the cost sharing agreement for implementing the EPA preferred alternative for
clean-up of Slip 4, King County will reimburse SPU for $275,000 and SCL will reimburse
SPU for $137,500 so that the net cost to SPU will be $137,500.

Bond Financing Required: If the project or program requires financing, please list type of
financing, amount, interest rate, term and annual debt service or payment amount. Please
include issuance costs of 3% in listed amount.

Type Amount Assumed Term Timing Expected
' Interest Rate Annual Debt |
Service/Payment
TOTAL

No special bond funding will be required for this purchase.

Uses and Sources for Operation and Maintenance Costs for the Project: Estimate cost of
one-time startup, operating and maintaining the project over a six year period and identify
each fund source available. Estimate the annual savings of implementing the LEED Silver
standard. Identify key assumptions such as staffing required, assumed utility usage and rates
and other potential drivers of the facility s cost.

Oo&M 2006

2007 2008

2009

. 2010 2011 Total

Uses

Start Up

On-going

Sources (itemize)

Notes:

The acquisition of the property will not involve O & M. The remediation of the site will
require some longer term monitoring which has been accounted for in the estimates for the

cleanup itself.

Periodic Major Maintenance costs fbr the project: Estimate capital cost of performing
periodic maintenance over life of facility. Please identify major work items, frequency.

Major Maintenance Item.

Frequency

Cost

Likely Funding Source

TOTAL

No major maintenance is anticipated.

Funding sources for replacement of project. Identify possible and/or recommended method
of financing the project replacement costs.

No project replacement is anticipated

oS
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Total Regular Positions Created Or Abrogated Through This Legislation, Including FTE
Impact: This table should only reflect the actual number of positions created by this
legislation In the event that positions have been, or will be, created as a result of previous or
Suture legislation or budget actions, please provide details in the Notes section below the
table.

Position Title and Fund Fund Part- 2006 2006 2007 2007
Department* Name Number Time/ Positions | FTE | Positions** | FTE**
Full Time
TOTAL

_* List each position separately .
** 2007 positions and FTE are total 2007 position changes resulting from this legislation,
not incremental changes. Therefore, under 2007, please be sure to include any continuing
positions from 2006. '

Notes:

No positions are anticipated or included in this legislation
e Do positions sunset in the future? (If yes, identify sunset date):

e What is the financial cost of not implementing the legislation: (Estimate the costs to

the City of not implementing the legislation, including estimated costs to maintain or expand
an existing facility or the cost avoidance due to replacement of an existing facility, potential .
cconflicts with regulatory requirements, or other potential costs if the legislation is not
implemented): ' '

Not implementing the legislation would preclude the cleanup being done as ordered by EPA.
This would be followed by a federal compliance order and possible fines for non-compliance
with the order and the federal Superfund Law. EPA could bring legal action against the City
to proceed with a deeper dredge cleanup that allows for continued use of the berth for barge
commerce and potential court action. A deeper dredge cleanup would cost the City
substantially more — approximately $1.5 million more than EPA’s chosen alternative with the
purchase of the property. '

e What are the possible alternatives to the legislation that could achieve the same or
similar objectives (Tnclude any potential alternatives to the proposed legislation, including

using an existing facility to fulfill the uses envisioned by the proposed project, adding
components to or subtracting components from the total proposed project, contracting with
an outside organization to provide the services the proposed project would fill, or other
alternatives): '
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The only alternative to the legislation is to implement a cleanup alternative that does not
require the purchase of the property. The least costly alternative which does not require this
purchase is approximately $1.5 million more costly than the selected option with the
purchase of the property. However, this option may only be theoretical since EPA has made a
decision in their Action Memorandum dated May 6, 2006, and will proceed to issue a
regulatory order to the City to carry out this alternative.

o Is the legislation subject to public hearing requirements: (If yes, what public hearings

have been held to date, and/or what plans are in place to hold a public hearing(s) in the -
Sfuture?) o

There are no public hearing requirements for the purchase of the property. EPA held public
hearings and took public comment on the selection of the cleanup option which includes the
purchase of the property. The majority of the testimony supported the selected alternative.

o Other Issues (including long-term implications of the legislation):.

Please list attachments to the fiscal note below:

No attachments



@'» City of Sea%e » |

Gregory J. Nickels, Mayor
Office of the Mayor

January 30, 2007

Honorable Nick Licata
President

Seattle City Council
City Hall, 2™ Floor

Dear Council President Licata:

I am pleased to transmit the attached proposed Council Bill for consideration. This legislation
authorizes the acquisition of about four acres of property along the Lower Duwamish Waterway
from Crowley Marine Services, Inc. and its related entities. The proposed legislation also authorizes
acceptance of a Special Warranty Deed for the property and places it under the jurisdiction of Seattle
Public Utilities.

Approving this measure would help fulfill the City of Seattle’s role in cleaning up a site known as
Slip 4 under the federal Superfund process. Seattle Public Utilities, in partnership with King County,
intends to excavate sediments contaminated by,polychlorinated biphenyls (PCBs) in the bank and
river at Slip 4 and construct a cover over remaining sediments. The cleanup would help protect both
human health and the environment. Also, buying this property would allow the City to create fish
habitat that will be especially helpful to salmon as they migrate through the Waterway.

The City’s cleanup proposal at Slip 4 is dependent upon its purchase of a portion of the site. The
cleanup proposal is supported by residential, environmental and business stakeholders and has
received approval from the Environmental Protection Agency.

This leglslatlon is a critical step toward making the Lower Duwamish Waterway healthier and
toward improving fish habitat in the Waterway. Should you have questlons, please contact Martin
Baker at 684.5984 or Judith Noble at 684.8078.

600 Fourth Avenue, 7" Floor, P.O. Box 94749, Seattle, WA 98124-4749
Tel: (206) 684-4000, TDD: (206) 684-8811 Fax: (206) 684-5360, E:mail: mayors. office@seattle.gov
An equal employment opportunity, affirmative action employer. Accommodations for people with disabilities provided upon regues

KIS
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Seattle City Clerk’s Office
600 4th Avenue, Floor 3 2 07@
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Document Title(s) and corresponding number (or transactlon contained therein)
1. Ordinance #122351

2. AN ORDINANCE relating to the acqu1s1t10n of approximately 4.0 acres of property composed
of uplands, banks and submerged lands of Slip 4 ("the Property"), an arm of the Lower Duwamish
Waterway, from Crowley Marine Services, Inc. and its related entities; authorizing a Purchase and
Sale Agreement and acceptance of a Special Warranty Deed for the Property; and placing the
Property under the jurisdiction of Seattle Public Utilities.

Reference Number(s) of Documents assigned or released:
L. :
Additional reference #‘s on page of document

Grantor(s) Bayview West LLC.
[ 1.City of Seattle
[ Additional names on page___ of document.

Grantee(s) Public (Last name first, then first name and lmtlals)
1.City of Seattle
2. Additional names on page ___ of document

Legal description (abbreviated: i.e. Iot, block, plat or section, township, range)

Lots 1 through 4, block 3 Southern Pacific Addition to West Seattle except the west 10 feet thereof; and
Parcel #2: :pts 5, 6, and 7, Block 3, Southern Paclfic Addition to Woest Seattle, Except the West 10 feet
thereof.

Additional reference #'s on page of document

Assessor’s Property Tax Parcel/Account Number

#___7891600285 & 78916600205

(] Assessor Tax # not yet assigned.

g:\Fo'rms\KCRecorderCover.doc
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February 23, 2007
Version #5a

ORDINANCE __|Q2 x|
AN ORDINANCE relating to the acqmsmon of approxmately 4.0 acres of property composed
of uplands, banks and submerged lands of Slip 4 (“the Property”), an arm of the Lower
Duwamish Waterway, from Crowley Marine Services, Inc. and its related entities;
authorizing a Purchase and Sale Agreement and acceptance of a Special Warranty Deed .

for the Property; and placing the Property under Lhejunsdxction of Seattle Public
Utlities.

WHEREAS; the City of Seattle (“the City™) has taken the lead in the investigation and cleanup
of contaminated sediments in the Slip 4 Early Action.Area (“Slip 4 EAA™).of the Lower
Duwamish Superfund Site, as authorized by Ordinance 121590, which was passed by the
Seattle City Council on September 13,2004 and signed by the Mayor on September 22,
2004;

WHEREAS, the City, as authonzed by Ordinance 121590, has entered into an Adnnmstmtlve

Settlement Agreement and Order on Consent (ASAOC) for Removal Action with the
U.S. Environmental Protection Agency (“EPA™), for the cleanup of the Slip 4 EAA; and

WHEREAS, the City and King County have entered into 8 cost-éharing arrangement
. for the investigation and cleanup of the Slip 4 EAA; and

WHEREAS, the cost of the cleanup work will be reduced by at least 1.5 million dollars if future
' navigational dredging of the Slip 4 EAA can be avoided; and

WHEREAS, City purchase of the Ptoperty will prevent future navxgational dredgmg, expedite
the cleanup, restore natural habitat within the. Slip 4 EAA, and provide potential for
recreational oppoﬂunipes such as wildlife viewing and kayaking; and
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\

WHEREAS, the cieanup alternative selected by EPA and descrit;ed in EPA’s Action
Memotrandum for a Non-Time-Critical Removal Action at the Slip 4 Early Action Area,
dated May S, 2006, is protective of human health and the environment and includes.
significant restoration of habitat within the Slip 4 BAA; and -

WHEREAS, the alternative selected by EPA requires purchase of the Property by the City, and

WHEREAS, the EPA selected alternative has significant p_u'blic support; NOW, THERERORE,

BEIT 6RDAINED BY THE CITY OF SEATTLE AS FOLLOWS: |

 Section 1. éeattle Public Utilities is authorized to acquire either by purchase or by
eminent domain, the property legally described in Exhibit A to Attachment 1 (the “Property™) for|
an acquisition pticg of not to exceed Five Hux;dred and fiﬁy Thousand Doilars ($550,000.00),
and other costs required for the City to obtain title and rights to the Property, in the amount of
apprt;ximmely $6,000. '

Section 2. The~Dixec.>tor of Seattle Public Utilities is amhoﬁzed to execute a Purchase and]
Sale Agreement for the Property (spbstantially in the form as‘attached to t}_ﬂs Ordinance as
Attachment 1) and such other documents as the Director deems necessary to consummate the
acquisition of the Property. .

Section 3. The Dlre&or of Seattle Public Utilities is authorized to accept and record &
Special Warranty Deed to the Prop_érty. The Property thus acquired shall be placed under the
jurisdiction of Seattle Public Utilities.

. Section 4. Any act consistent with the authority of this ordinance that is taken afier

passage of this ordinance but prior to its effective date is hereby rﬁtiﬁed and coﬁﬂrmed.
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Section 5 This ordinance shall take effect and be in force thirty (3,6) days from and after
its approval by the Mayor, but if not approved and returned by the May.or within ten (10) days
after presentation, it shall take effect as provided by Municipal Code Section 1.04.020.

Passed by the City Council the §-dsy of -Mage ), 2007, and signed by me in

open session in authentication of its passage this 5"\ day of

(Seal)

List of Attachments:

Attachment 1. - Real Estate Purchase and Sale Agreement, with Exhibits A-E:
Exhibit A — Property Description .
Exhibit B — Pemmitted Title Exceptions
Exhijbit C — Limited Release Agreement
Exhibit D - Limited Indemnity Agreement
Exhibit E — Construction Access Options




STATE OF WASHINGTON - KING COUNTY

--88.

208858 No.
CITY OF SEATTLE,CLERKS OFFICE

Affidavit of Publication

The undersigned, on oath states that he is an authorized representative of The Daily Journal of
Commerce, a daily newspaper, which newspaper is a legal newspaper of general circulation and it is now
and has been for more than six months prior to the date of publication hereinafter referred to, published in
the English language continuously as a daily newspaper in Seattle, King County, Washington, and it is now
and during all of said time was printed in an office maintained at the aforesaid place of publication of this
newspaper. The Daily Journal of Commerce was on the 12™ day of June, 1941, approved as a legal
newspaper by the Superior Court of King County.

The notice in the exact form annexed, was published in regular issues of The Daily Journal of
Commerce, which was regularly distributed to its subscribers during the below stated period. The annexed
notice, a

CT.TITLE ONLY ORD 122351
was published on

03/19/07

The amount of the fee charged for the foregoing publication,is the su $ 34.88, which amount

has been paid in full.
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State of Washington, King County

City of Seattle

TITLE-ONLY PUBLICATION |

! The full text of the following ordinane: |
&8 passed by the City Council on March §,
12007, and published here by title only, will
be mailed, at no cost, on request for two
| months after thia publication. For further-
! information, contact the Seattle City Clerk
at 684-8344, |

ORDINANCE NO. 122851 J

+ AN ORDINANCE relating to the 'cqui- |
" sition of approximately 4.0 acres of prop- !
erty composed of uplands, banks and sub-
' merged lands of 8 i;iv) 4 (“the Property"),
an arm of the Lower Duwamish Waterway,
from Crowley Marine Services, Inc. and its
‘ related entities; authorizing a Purchase and
Sale Agreement and acceptance of a Srecial i
Warranty Deed for the Property; and placing
i the ProGerty under the jurisdiction of Seattle!
. Public Utilities.
! Date of publication in tho Seattle Daily
. Journal of Commerce, March 189, 12007.

i
"
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Document Title(s) and corresponding number (or transactlon contained therein)
1. Ordinance #122351

2. AN ORDINANCE relating to the acquisition of approximately 4.0 acres of property composed
of uplands, banks and submerged lands of Slip 4 ("the Property"), an arm of the Lower Duwamish
Waterway, from Crowley Marine Services, Inc. and its related entities; authorizing a Purchase and
- Sale Agreement and acceptance of a Special Warranty Deed for the Property, and placing the
Property under the jurisdiction of Seattle Public Ultilities.

Reference Nuniber(s) of Documents assigned or released:

1. | 3 O
Additional reference #'s on page of document ' ) 0
- — = 3 3

Grantor(s) Bayview West LLC. ) ™
O 1.City of Seattle SR,
[ Additional names on page___ of document. _ T B }_;
' K o

Grantee(s) Public (Last name first, then first name and initials) Y ”_.

1.City of Seattle o

2. Additional names on page ___ of document

Legal description (abbreviated: i.e. lot, block, plat or section, township, range)
Lots 1 through 4, block 3 Southern Pacific Addition to West Seattle except the west 10 feet thereof; and

Parcel #2: :pts 5, 6, and 7, Block 3, Southern Pacific Addltlon to West Seattle, Except the West 10 feet
thereof.

Additional reference #'s on page of document
Assessor’'s Property Tax Parcel/Account Number

#___7891600285 & 78916600295

[J Assessor Tax # not yet assigned.
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Stephen Karbowski/srk
SPUSIip4dORD
February 23, 2007
Version #5a

ORDINANCE __|&2 3$7]

AN ORDTNANCE relating to the acquisition of approximately 4.0 acres of property composed
of uplands, banks and submerged lands of Slip 4 (“the Property”), an arm of the Lower
Duwamish Waterway, from Crowley Marine Services, Inc. and its related entities;

authorizing a Purchase and Sale Agreement and acceptance of.a Special Warranty Deed -

for the Property; and placing the Property under the jurisdiction of Seattle Public
Utilities. .

WHEREAS; the City of Seattle (“the City™) has taken the lead in the investigation and cleanup
of contaminated sediments in the Slip 4 Early Action Area (“Slip 4 EAA”).of the Lower
Duwamish Superfund Site, as authorized by Ordinance 121590, which was passed by the
Seattle City Council on September 13, 2004 and signed by the Mayor on September 22,
2004; - “

WHEREAS, the City, as authorlzed by Ordinance 121590, has entered into an Admmlstranve
Settlement Agreement and Order on Consent (ASAOC) for Removal Action with the

U.S. Environmental Protection Agency (“EPA™), for the cleanup of the Slip 4 EAA; and |

WHEREAS, the City and King County have entered into a cost-sharing arrangement
for the investigation and cleanup of the Slip 4 EAA; and

WHEREAS, the cost of the cleanup work will be reduced by at least 1.5 million dollars if future
’ navigational dredging of the Slip 4 EAA can be avoided; and .

WHEREAS, City purchase of the Property will prevent future naVIgatlonal dredglng, expedite
the cleanup, restore natural habitat within the Slip 4 EAA, and provide potential for
recreational opportunities such as wildlife viewing and kayaking; and




—

[S] (] NN [\S) [\ — — — — — Py — — —

O © O M A W N

Stephen Karbowski/srk
SPUSIipdORD
February 23, 2007
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WHEREAS, the cieanup alternative selected by EPA and descril;ed in EPA’s Action
Memotandum for a Non-Time-Critical Removal Action at the Slip 4 Early Action Area,
dated May S, 2006, is protective of human health and the environment and includes.
significant restoration of habitat within the Slip 4 EAA; and

WHEREAS, the alternative selected b& EPA requires purchase 6f the Property by the City, and

WHEREAS, the EPA selected alternative has significant qulic support; NOW, THEREFORE,

BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:

Section 1. Seattle Public Utilities is authorized 'to acquire either by purchase or by
eminent dbmain, the property legally described in Exhibit A to Attachment 1 (the “Property”) for
an acquisitic;n pricg of not to exceed Five Huﬁdred and Fifty Thousand Dollars ($550,000.00),
and other costs required for the City to obtain title and rights to the P;operty, in the amount of
appréximatgly $6,000.

Section 2. The Director of Seattle Public Utilities is authorized to execute a Purchase and|
Sale Agreement for the Property (sgbstantially in the form as-attached to this'Ordinance as
Attachment 1) and such other documents as the Director deems necessary to consummate the
acquisition of the Property. |

Section 3. The Director Iof Seattle Public Utilities is authorized to accept and record a
Special Warrénty Deed to the Propérty. The Property thus acquired shall be placed under the
jurisdiction of Seattle Public Utilities.

Section 4. Any act consistent with the authority of this ordinance that is taken after

passage of this ordinance but prior to its effective date is hereby ratified and confirmed.




=

NN N RN N RN N D e e e e omm e = e e e
NN L R W~ O WV e N s W N~ O

(-2 - - IS B NV I - A

COUNTY OF KING
CITY OF SEATTLE

M F PIPPIN, CiTY CLFY OF THE uw OF SEATTLE 00 HEREBY
Eggﬁg\'{ TYA;F; lh.. HThn‘l /\i‘\d ‘ LI'ILCO' hRG ‘S A UE AND GORREW

CoPY OF DMDIYWAR Az H ;2;5’5‘

STATE OF WASHINGTON } ss

AS THE SAME APPEARS O FILE. AND OF RECORD IN THIS DEPARTMENY

it AFFXED
£S5 WHEREOF | HAVE PEREUNTO SET D AND
%% ?0 IHE CiTY OF SEATT mlsﬂ;?v ? W 2000,

JUDITHE. PIPPlN mﬁ@ﬂd,/ﬂmﬁﬂ

Stephen Karonf\'/.u1‘)8‘?&R K

SPUSlip4ORD
February 23, 2007
Version #5a

Section 5. This ordinance shall take effect and be in force thirty (30) days from and after

its approval by the Ma)}or, ‘but if not approved and returned by the Mayor within ten (10) days

after presentation, it shall take effect as provided by Municipal Code Section 1.04.020.
5
Passed by the City Council the 5*’ day of _{I Zagt)\ , 2007, and signed by me in

open session in authentication of its passage this 5"‘\ day of r)\

(Seal)

List of Attachments:

Attachment 1. -- Real Estate Purchase and Sale Agreement, with Exhibits A-E:
Exhibit A — Property Description
Exhibit B — Permitted Title Exceptions
Exhibit C — Limited Release Agreement
Exhibit D — Limited Indemnity Agreement
Exhibit E — Construction Access Options
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