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Isabel Hamilton/CN

DPR Pratt Fine Arts Center Agreement ORD
January 27, 2006

version #3

ORDINANCE [ & 3101

AN ORDINANCE relating to the Seattle Department of Parks and Recreation; authorizing the
Superintendent to enter into an agreement with Pratt Fine Arts Center for use of the
Department’s Pratt Fine Arts Studio to provide arts education, programming, and
services.

WHEREAS, Pratt Fine Arts Center (PRATT) has exercised leadership in providing community
artistic programming during its twenty years at the City of Seattle’s Pratt Facility; and

WHEREAS, PRATT has made significant commitments to community-based arts programming,
and provided outreach to diverse populations, including young people, throughout the
- City of Seattle; and
WHEREAS, the Department of Parks and Recreation desires to have PRATT continue to help
- foster a positive and vibrant artistic environment for arts programming, education, and
services for the general public, particularly within Seattle’s Central Area neighborhood;
NOW, THEREFORE,
BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:
Section 1.  The Superintendent of Parks and Recreation is-authorized to execute, for and
oh behalf of the City of Seattle, a Use and Qccupancy Agreement with Pratt Fine Arts Center in
substantially the form attached hereto as Attachment 1, or with such minor additions,

modifications, or deletions as the Mayor or said Superintendent deems to-be in the best interests

of theVCity.
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DPR Pratt Finc Arts Center Agreement ORD
January 27, 2006

version #3

Section 2. This ordinance shall take effect and be in force thirty (30) days from and after
its -approval by the Mayor, but if not approved and returned by the Mayor within ten (10) days

after presentation, it shall take effect as provided by Municipal Code Section 1.04.020.

Passed by the City Council the ?,’t& day of }fﬂ(;gq) , 2006, and signed by me in open

session in authentication of its passage this @xﬁ day of _{/ e :_’5? , 2006.

Gre?)r “Wickels, Mayor

Filed by me this 18 day of 1Y )a?)zop .

City c@/

(Seal)
Attachment 1: USE AND OCCUPANCY AGREEMENT PRATT FINE ARTS CENTER

Exhibits to Attachment 1:
Exhibit A - Land and Building Assignment Map
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Attachment 1
USE AND OCCUPANCY AGREEMENT
PRATT FINE ARTS CENTER

THIS AGREEMENT is made and entered into by and between The City of Seattle (“CITY”), acting
by and through-the Superintendent of its Department of Parks and Recreation, and PRATT Fine Arts Center,
a Washington not-for-profit corporation (“PRATT”).

WHEREAS, since 1984, PRATT has provided visual art education and workshops and artist access
to studios and equipment at the PRATT Fine Arts Studio, a facility owned by the City and administrated by
the Superintendent of the Department of Parks and Recreation (“Superintendent”); and

WHEREAS, under its concession contract with the City, PRATT has implemented artistic
programiming and outreach programs for diverse communities; and

7 WHEREAS, the City has recognized its relationship with PRATT as a partnership that helps the
Seattle Dejaartment of Parks and Recreation (“DPR”) fulfill its park and recreation mission; and

WHEREAS, DPR wishes to continue this relationship with PRATT to maintain the delivery of such
services to the interested public at this facility;

NOW, THEREFORE, in consideration of the mutual promises, terns, conditions and performances

described herein, the parties agree as follows:

ARTICLE 1. DEFINITIONS

" In this Agreement:
1.1 “Hazardous Substances” means any hazardous, toxic, dangerous substance, waste, or
material which is regulated under any federal, state or local statue, ordinance, or regulation relating to

environmental protection,

1.2 "Executive Director" means the person responsible for management of PRATT’s

activities.

1.3 “Personal Property” means any personal property, equipment, or fixtures that PRATT

places or installs on the Premises.

ARTICLE 2. TERM OF AGREEMENT

This Agreement shall commence on July 1, 2006 (the “Commencement Date”), and expire June 30,

2016 (the “Initial Term”), unless it is terminated earlier as provided herein. If PRATT is not in default
PRATT FINE ARTS CENTER
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with respect to any material provision of this Agreement, PRATT may extend this Agreement for an
additional term of ten (10) years (the “Extended Term™) on the same terms and conditions except for
Rent, which shall be calculated as described in Section 5.1.3. PRATT shall exercise its option by

sending the City a written notice to that effect not less than three months before the expiration of the

Initial Term. In this Agreement, the word “Term” includes both the Initial and the Extended Terms.

ARTICLE 3. PREMISES

The Premises that PRATT is authorized to use and occupy during the Term consist of the
existing PRATT Fine Arts Studio building (the “Premises” or “Studio™), depicted on the attached Exhibit
“A” and located at 1902 South Main Street, Seattle, Washington 98144. The Premises are located on the
property légally described as:

Lots 11, 12, Block 10, Hill Tract-addition to City of Seattle
Incidental to such use, PRATT may utilize the parking area adjacent to the Premises in common

with and upon the same terms and conditions as other users of Pratt Park.
ARTICLE 4. USE, OCCUPANCY AND SERVICES

4.1 Purposes Authorized.

PRATT shall use the Premises solely to provide public artistic and educational programs and for

purposes incidental thereto, including occasional fundraising activities and administrative-offices.

42 Sale of Merchandise and Food.

PIOUR | A

PRATT may sell general merchandise and food provided it complies with all applicable
y sell gf P! p 14

requirements, such as those pertaining to health, fire, and building safety.

43 Board Attendance,

DPR shall be entitled to designate one person who may; upon request of either DPR or PRATT,

attend meetings of PRATT’s Board of Trustees, including subcommittee meetings.

4.4 Hours of Operation, Scheduling, and Closures.

4.4.1 Hours of Operation.

PRATT FINE ARTS CENTER
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Except as provided in 4.4.2 Closure of Premises, PRATT shall keep the Studio open and

conduct public programs continuously throughout the year. PRATT shall post the hours that the Studio

is open on the Premiscs.

4.4.2 Closure of Premises.

PRATT may close the Premises or any portion thereof for a reasonable period for repairs
or remodeling, for taking inventory, etc., subject to the Superintendent’s prior approval. PRATT shall
post written notice of such impending closure in‘a conspicuous place on the Premises at least two (2)
weeks before the clorure date.

The Cily reserves the right to close the Premiscs or any portion thereof, without liability of
any kind, for maintenance or repairs provided the City gives PRATT ninety (90) days’ prior notice of such

impending closure except in cases of emergency, when the City may close the Premises without notice of

any kind.

4.5 Operation and Services.

4.5.1 Keys.
PRATT shall provide DPR staff with one set of keys to the Premises and such additional
sets as DPR may from time to-time reasonably request.

4.52 Programming Goals,
PRATT shall provide visual arts programs meeting the following community interests:

e Year-round instruction in the visual arts.

e Programming that appeals to and is accessible to diverse populations.

e A reasonable balance of course offerings in art disciplines that fully utilize the
PRATT studio resources including, but not limited to, drawing, painting, print-
making, sculpture, jewelry; and hot, warm and cold glass.

e Provision of artist access to studios in reasonable proportion to the class schedule.

4,53  Scholarship and Prbgram Reports.

By July 7, 2006, and by September 1 of each year thereafter, during the Term, PRATT
shall provide DPR with a written report detailing the number of scholarships awarded, a description of
the programs provided, including class attendance sizes, and other public benefits provided for the
immediately preceding fiscal year ending June 30. With respect to scholarships and other public

benefits, the report shall explain the reasons for-any significant change in the number of scholarship

awards issued from previous years.

PRATT FINE ARTS CENTER
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4.54  Special Programs.
PRATT shall use reasonable best efforts to provide low income and disadvantaged

citizens access to the Studio through frec and/or discounted classes and workshops.

455, Staff.

PRATT shall provide qualified personnel or assign voluntecrs in sufficient numbers to
meet the Studio’s program staffing needs. PRATT shall review the conduct of any of its employees
whose activities may be inconsistent with the proper administration of the Premises and take such action
as is necessary to fully correct the situation. PRATT shall engage a licensed agency or company to
perform background checks of all staff it intends to work with youth under 18 before they are hired.
PRATT shall provide DPR with a written listing of the names and addresses of the members of its Board
of Trustees and staff at the beginning of each calendar year, and notify DPR of changes throughout the

year,

ARTICLE 5. USE FEES; DPR APPROVED CREDITS AND ADJUSTMENTS THERETO;
TAXES

5.1 Use Fee.

5.1.1. Use Fee During Initial Term.

Subject to all the provisions of this Article 5, for use and eccupancy of the Premises
during the Initial Term, PRATT shall pay the City a monthly Use Fee of $6,646.00 except as may be
adjusted pursuant to Section 5.1.2. The Use Fee shall be payable beginning July 31,2006 and on the last
day of each month thereafter, throughout the Initial Term.

5.1.2° Consumer Price Index Adjustment to Use Fee.

Beginning on the fifth anniversary of the Commencement Date and on each anniversary
thereafter during the Initial Term, the Use Fee will be adjusted by the percentage increase that occurred
in the Consumer Price Index for all Urban Consumers (CPI-U / 1982-84 = 100) Seattle-Tacoma-
Bremerton Metropolitan Area, as published by the Bureau of Labor Statistics, United States Department
of Labor, or its successor (“the Index”) during the preceding calendar year (“the CPI Increase™);
provided, however, that the percentage increase shall not exceed 4% in any one year. Should any year’s

" CPI-percentage change be less than zero, the Use Fee shall not change from that of the prior year. If
there is any change in the Index base (1984-82=100) or other modification of the Index, or if the CPLis

discontinued, the Superintendent, in consultation with the Executive Director, shall select a similar index

PRATT FINE ARTS CENTER
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of comparable statistics on the cost of living for King County as shall be computed by an agency of the
United States or by a responsible financial periodical or other recognized authority.

5.1.3  Use Fee During Extended Term.

Six months before the expiration of the Initial Terms, DPR shall notify PRATT of the
Superintendent’s determination of the Fair Market Value of the Premises. If PRATT thereafter exercises
its option to extend this Agreement, then the Use Fee for the initial year of the Extended Term shall be
the greater of the then-current annualized Use Fee or the Fair Market Value. The CPI adjustment to the

Use Fee described in Subsection 5.1.2 shall apply for the balance of the Extended Term,

52 Use Fee Offsets

5.2.1 Maintenance Expenditure Offset. Subject to the provisions of Subsection 5.2.3,

for the duration of this Agreement PRATT shall be entitled to an offset against the Use Fee equal to the
cost of its expenditures for major maintenance and repairs to the Premises, as generally described in
Section 8.2.2. On or before September 1 of each year during the Term, PRATT shall provide DPR with a
list of proposed items of major maintenance or repair that it intends to perform during the following 12
months and a cost estimate for each item. DPR shall review the list of proposed expenditures and shall
approve or reject the proposed work items within 30 days after receiving PRATT’s list.

On or before December 1 of each year in which PRATT has undertaken major
maintenance and repairs for which it intends to claim an offset (or, for the first year of this Agreement,
on or before the Commencement Date), PRATT shall provide the Superintendent with documentation
demonstrating PRATT’s actual expenditures for such work. PRATT may cffset -*¢ actual costs of
maintenance and repairs concluded during any calendar year beginning Januacy of following year in 12
equal installments, to.an annual maximurm of six thousand dollars ($6,000). Qualifying credits greater
than six thousand dollars ($6,000) in any year may be carried forward to future year(s). Beginning on the
fifth anniversary of the Commencement Date and on each anniversary thercafter during the Initial Term,
the Major Maintenance Offset will be adjusted by the percentage increase that occurred in the Consumer
Price Index for all Urban Consumers {CPI-U / 1982-84 = 100) Seattle-Tacoma-Bremerton Metropolitan
Area, as published by the Bureau of Labor Statistics, United States Department of Labor, or its successor
(“the Index™) during the preceding calendar year (“the CPI Increase™); provided, however, that the
percentage increase shall not exceed 4% in any one year.

5.2.2 Public Benefit Offset. Subject to the previsions of Subsection 5.2.3, for the

duration of this Agreement PRATT shall be entitled to an offset against the Use Fee for the value to the
City of the public benefit components of PRATT’s program. PRATT shali calculate the offset annually,

PRATT FINE ARTS CENTER
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based upon the value of PRATT’s fee discounts, scholarships, programming and stewardship activities,
and shall include its valuation estimate in the program report required pursuuat to Subsection 4.5.3.

The Saperintendent, acting reasonably, shall approve or revise PRATT’s public benefit
offset calculation within 30 days following receipt of each annual report. On or before July 7, 2006,
PRATT shall provide the Superintendent with its public benefit offset calculation for the period from
July 1, 2005 through Juune 30, 2006. PRATT may offset the approved value of such public bencfits in 13
equal monthly installments, from July 2006 through December 2007, The:.after, PRATT may offset the
approved value of éach year’s public benefits in 12 equal monthly installments on a calendar year basis.

5.2.3 Limitation on Offsets Notwithstanding anything in this Agreement to the

contrary, in no event shall PRATT’s monthly Use Fee be less than $1,000.

5.2.4 Interest on Late Payments. Any amounts due to the City pursuant to this section

that are not paid in full within thirty (30) days after the date invoiced shall bear interest at the maximum

legal rate from the date due until paid.

5.3 Taxes.

The Use Fee does not include any state tax that may be levied or assessed as a consequence of
this Agreement or any activity of PRATT. PRATT shall pay, before delinquency, any and all taxes,
assessments, license fees and public charges levied, assessed, or imposed upon PRATT's Personal
Property installed or located in the Premises or upon its interest in this Agreement or the Premises,

including Washington State Leasehold Excise Tax (Ch. 82.29A RCW) on the Use Fee. Any reduction of
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the Use Fee under Subsection 5.2 shali have no effect on the amount of Washington State Leasehold

Excise Tax due and payable hereunder.

ARTICLE 6. FINANCES AND PAYMENT PROCESSES

6.1 Payment of Monthly Use Fees and Tax.
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The fnonthly Use Fee and applicable Washington State Leasehold Excise Tax shall be paid on or

before the tenth (10th) day of each month during the Term to the City of Seattle c/o Seaitle Department of
Parks and Recreation, Concessions Coordinator, Contract and Business Resources Office, Magnuson Park

and Business Resources, 6310 NE 74" St., Suite 109E, Seattle, Washington 98115, or such other address as
DPR may provide.

PRATT FINE ARTS CENTER
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6.2 Administrative Charges Due to Late and Refused Payments.

PRATT shall pay a twenty dollar ($20) laté charge if DPR does not receive any payment due

hereunder within ten days from the due date.

6.3 Interest Charges for Uverdue Payments.

If any payment due hereunder is not paid within thirty (30) days after the due date, a late charge of
one (1%) percent of the amount due and unpaid shall be added to the payment and the total sum shall

E9IION

become immediately due and payable, in accordance with Ordinance 117969.

ARTICLE 7. UTILITIES AND RELATED CHARGES

7.1 Utility Accounts.

PRATT shall secure and pay for all necessary utilities during the Term.

7.2 Prorated Utility Charge.
DPR shall pay to PRATT a prorated share of any utility bill for any month that DPR conducts any

program activity on the Premises.

73 City Not Liabie for Utility Service Failures.

The City shall not be liable, and PRATT hereby waives any claim against the City, for the failure,

*INFNMOOA SHL 40 ALMYND aHLOL and Sl .
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for any reason whatsoever, of any utility service for the Premises.

ARTICLE 8. CARE OF PREMISES

8.1 Routine Maintenance and Repair.

PRATT shall arrange and pay all costs for routine maintenance and repairs to the Premises and all

building systems therefor, including but not limited to electrical and mechanical systeéms, glass, heating and

plumbing systems, furniture, fixtures, and equipment. All work shall be performed in accordance witha
plan approved by the Superintendent and to the Superintendent’s reasonable satisfaction, and shall comply

with all applicable laws, rules, and regulations.

PRATT FINE ARTS CENTER
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8.2 Major Maintenance and Repair.

8.2.1 Building Exterior. DPR shall determine the need for and be responsible for all
major maintenance for the exterior of the Premises, including the exterior walls and roof, and for any
access roads and parking areas.

8.2.2 Building Interior. PRATT shall undertake all major maintenance and repairs to
the interior of the Premises that either party determines may be required during the Term. If DPR
determines that the existing Studio building requires major interior repairs and/or improvements that
would significantly improve or prolong the life of the facility, then PRATT shall cause such repairs
and/or improvements to be made in accordance with DPR-approved plans and specifications, and the
amount of such repairs and/or improvements shail be an offset against the monthly Use Fee, as described

Subsection 5.2.1.

8.3 Custodial/Grounds Maintenance.

8.3.1 PRATT Obligations. PRATT shall provide all necessary housekeeping and

janitorial services for the interior of the Premises to a level consistent with other similar facilities and
operations and to the Superintendent’s reasonable satisfaction. PRATT shall be responsible for proper
storage and removal of trash, liiter pickup, and recycling consistent with City standards.

8.3.2 DPR Obligations. DPR shall be responsible for the ordinary maintenance of the
grounds surrounding the Studio, including Prati Park areas, the parking area, and outdoor lighting. Such
maintenance shall include lawn mowing and trimming, removal of plants when required, control of
noxious weeds, and clearing of leaves and other natural debris; and shall be to the same standard, and

generally with the same frequency, as maintenarice of grounds at other City parks.

8.4 Fire Alarm Systems.

PRATT shall comply with all laws and regulations regarding ventilation, exhaust, and alarm
warning systems, and shall have all necessary permits for the operation of any and all equipment on the

Premises.

8.5 Joint Annual Inspection of Premises.

In order that a high standard of physical appeavance, operations, repair, and maintenance is

maintained, the parties shall conduct a joint inspection of the Premises, annually.

PRATT FINE ARTS CENTER
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8.6 City Remedy for Failure to Maintain Premises.

If PRATT fails to maintain the Premises, within a reasonable time after delivery of a written notice
of non-compliance, DPR shall have the right; at its option and in addition t> all other remedies, to undertake
such work and to invoice PRATT for the costs. DPR shall have no liability to PRATT for any damage,
inconvenience, or interference with PRATT’s use of the Premises 2s a result of the City's performing any

such work.

8.7 Security.

PRATT shall be responsible for security for the Premises.

ARTICLE 9. INDEMNIFICATION AND INSURANCE

9.1 Indemnification.

7 To the fullesi extent permitted by law, PRATT shall indemnify the City for and against
any and all liability, claims, damages, costs, or éxpenses (including reasonable aitorney’s fees and costs
and all other litigation expenses when incurred and whether incurred in defense of actual litigation or in
reasonable anticipation of litigation) to the extent caused by the negligence of PRATT, or any of its
officers, employees, agents, contractors, or voluntec:3 on or about the Premises, or from any violation of

_law. If any suit or action is brought against the City, PRATT, upon notice of the commencement thereof,
shall-defend the same, at no cost and expense to the City, and promptly satisfy any final judgment
adverse to the City or the City and PRATT jointly; provided, that if the City determines that one or more
principles of governmental or public law are involved, the City retains the right to participate in such
action.

The above indemnity shall not apply to the extent the death, injury, damage, loss, cost, or

expense was caused by the sole negligence of the City or its officers, employees, or agents.

92 Survival of Indemnification Obligation.

The indemnification obligations of PRATT hereunder shall survive the expiration or carlier

termination of this Agreement.

9.3 Insurance to be secured by PRATT.

At all times during the Term, PRATT shall maintain the following insurance with respect to its

operations on the Premises:

PRATT FINE A#% " CENTER

Attachment 1 to DPR Pratt Lease Ordinance

~ INZWNDOQ THL 40 ALIVND IHLOLINA SI LI

5N SIHL NVHL ¥V3T10 SS37 SI AWV SIHL NELNSWNO0Q IHL 1

EouMoN




9.3.1 Commercial General Liability (CGL) insurance including
Premises/Operations, Products/Cmﬁpeted Operations, Confractual, Independent Contractors,
Personal/Advertising Injury and Employers Liability/Stop Gap with minimum limits of liability of
$1,000,000 each occurrence combined single limit bodily injury and property damage, except $1,000,000
each 6ffense as respects Personal/Advertising Injury and $1,000,000 each employee/disezise Employer’s
Liability.

9.3.2  Automobile Liability insurance covering owned, non-owned, lcased and
hired automobiles with minimum limits of liability of $1,000,000 each occuirence combined single limit
bodily injury and property damage.

9.3.3  Workers Compensation insurance in accordance with the provisions of
Title 51 of the Revised Code of Washington (RCW). If PRATT is qualified as a self-insurer in accordance
with Chapter 51.14 RCW, it shall so certify in a letter to the City signed by a corporate officer.

9.3.4 All risks of direct physical loss or damage Property insurance, including
earthquake and flood, for the Premises, including tenant improvements and betterments, and on all
personal property within or about the Premises, with said insurance based on the current replacement

value of the Premises.

94 Insurance Terms and Conditions.

9.4.1  Any deductible and/or self-insured retention in excess of $25,000 must
be disclosed and is subject to the approval by the City’s Risk Manager. PRATT shall provide such
information as the City may reasonably require to determine PRATT’s financial risk-bearing capacity.
The cost of any ¢laim payments falling within any such deductible and/or self-insured retention shall be
PRATT’s responsibility.

9.4.2  Asrespects CGL and Automobile Liability insurance, the City of Seattle
shall be an additional insured on a primary and non-contributory basis subject to a standard separation of
insureds provision.

943  As respects Property Insurance, the City of Seattle shall be an additional
insured and loss payee. 7

9.4.4 The limits of liability specified in Subsections 9.3.1 and 9.3.2 are
minimum limits of liability only. As respects, subsection 9.3.2 above, the City shall be an additional
insured for the full valid and collectible limits of liability available to PRATT, whether such limits are

primary, excess, contingent or otherwise.

PRATT FINE ARTS CENTER
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9.4.5 All policies shall be issued by insurers raied A - VII or higher in the
AM. Best's Key Rating Guide and licensed to do business in the State of Washington or issued as
surplus lines under the provisions of Chapter 48.15 RCW , unless otherwise approved by the City. (This
provision does not apply to Washington State Worker’s Compensation insurance provided by the State of
Washington Department of Labor and Industries.)

9.4.6 Ifatany time the City determines then-current insurance coverages and
limits of liability to be inadequate to protect the interests of the City, the City may require PRATT to
increase said coverage and/or liability limits to such amounts as the City shall deem reasonable within
sixty (60) days after the date of notice to PRATT,

9.4.7 PRATT shall ensure that all insurance contracts provide for nctice of
cancellation to the City at the addresses shown in Subsection 9.5.1 not less than thirty (30) days prior to
the date of cancellation, except in cases of cancellation for non-paymient of premiums,-in which case

notice shall be given not less than 10 days prior to the date of cancellation.

9.5 Evidence of Insurance.

9.5.1 PRATT shall deliver evidence that it has complied with the foregoing insurance

requirements to each of the following:

Department of Parks and Recreation The City of Seattle
Magnuson Park and Business Resources Risk Management Division
6310 NE 74" St., Suite 109E P.O. Box 94669

- Seattle, WA 98115 Seattle, WA 98124-4669

Such evidence shall include an actual copy of the additional insured endorsement or
policy wording that verifies, among other things, that the City is an additional insured under the

Commercial General Liability insurance for primary and non-contributory limits of liability.

9.6 Failure to Insure Constitutes Breach.

PRATT’s failure to comply with any of the terms of the insurence provisions of this Agreement
shall-be a material breach. If PRATT fails to procure and maintain the required insurance, without
waiving any other remedies to which the City may be entitled, the City may procure the required
insurance from whatever source the City deems reasonable, and charge PRATT the cost of the premium
plus an administrative fee equal to twenty percent (20%) of the premium, which shall be due and payable

immediately upon PRATT’s receipt of the invoice therefor.
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9.7 Waiver of Subrogation.

PRATT hereby waives all subrogation rights against the City and its agents for damages caused by
fire or other perils to the extent covered by property insurance obtained pursuant to this Article or other

property insurance applicable to the Premises.

9.8 Assumption of Risk.

The placement and storage of Personal Property on the Premises shall be the responsibility, and at

the sole risk, of PRATT.

ARTICLE 10. CITY CONTROL OF PREMISES AND VICINITY

10.1  City Conirol of Common Areas.

Pratt Park and the parking areas surrounding the Premises are subject to the City’s exclusive control
and management. Accordingly, the City may do any and all of the following (among other activities in
suppoit of Parks and Recreation Department or other municipal objectives), all without incurring any
liability whatsoever to PRATT:

o Change of Vicinity. Increase, reduce, or change in any manner whatsoever the number,

dimensions, and locations of the walks, buildings, and parking areas in the vicinity of the
Premises.

e Traffic Regulation. Regulate all traffic within and adjacent to the Premises, including the

operation and parking of vehicles of PRATT and its invitees, employees, and patrons.

e _ Display of Promotional Materials. Erect, display, and remove promotional exhibits and

materials and permit special events on property adjacent to the Premises.
e Promulgation of Rules. Promulgate, from time to time, reasonable rules and regulations

regarding the use and occupancy of any DPR property including but not limited to the Premises.

10.2  Park Depariment Use of Premises.

DPR shall have access to the Premises at no charge for community meetings and other DPR
programs on an as-available basis by contacting the Executive Director one (1) week in advance of the
proposed use date. DPR shall provide staffing or pay reasonable opening and closing charges if its use of

the Premises is on a day or during a time that PRATT does not normally open the Premises and DPR staff

are not available to do so.

PRATT FINE ARTS CENTER
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ARTICLE 11. ALTERATIONS OR IMPROVEMENTS

PRATT shall not make any major alteration or capital improvement(s) in or to the Premises without
the Superintendent’s prior written approval of plans and specifications therefor. The Superintendent may
impose restrictions or conditions on any proposed work, including requiring payment and performance
bonds in the amount of the work. All DPR-approved alterations or capital improvements shall remain in
and be surrendered with the Premises at the expiration or earlier termination of this Agreement, unless DPR
agrees otherwise. Atthe time PRATT proposes to make a capital improvement, PRATT may request DPR
to notify PRATT whether such improvement may-or must be removed upon expiration or termination of this

Agreement and DPR shall make such election in a timely manner.

ARTICLE 12. DAMAGE OR DESTRUCTION

If the Premises are damaged by fire or other casualty, PRATT shall promptly commence such
repaits as will restore the Premises, the tenant improvements and Personal Property therein to the condition
immediately preceding the casualty as nearly as reasonably possible. Notwithstanding the foregoing; if (i)
more thar fifty percent (50%) of the Premises are damaged as a result of the casualty; or (ii) repair and
restoration cannot reasonably be completed within eighteen (18) months from the date of the casualty; or
(iii) the casualty occurs during the final two (2) years of tﬁe Term; or (iv) the insurance proceeds plus the
deductible and any funds contributed by PRATT are insufficient to restore the Premises , then either
PRATT or the City may terminate this Agreement upon 30.days’ wriiten notice to other specifying the
effective date of such termination.

From the date of the casualty through completion of repairs, the Use Fee shall be abated in the same
proportion that the-unusable portion bears to the whole of the Premises, as the City may reasonably
determine, unless PRATT s negligence or that of its agents, invitees, or guests, or PRATT’s breach of this
Agreement caused or contributed to the casualty, in which event there shall be no abatement. The City
shall not be liable to PRATT for damages, compensation, or other sums for inconvenience, loss of business,

or disruption resulting from any repairs to or restoration of any portion of the Premises.

ARTICLE 13. CONDEMNATION

If any part of the Premises is taken or condemned, and a part thereof remains susceptible of
occupation hereunder, this Agreement shall, as to the part so taken, terminate as of that date and title shall
vest in the City. The use and occupancy fee payable shall be adjusted so that PRATT shall pay only for that

useable portion of square feet remaining after the condemnation, but in such event the City shall have the

PRATT FINE ARTS CENTER

Attachment 1 to DPR Pratt Lease Ordinance

INSWNOOA THL 40 ALITVND 3HL OL3NASI L1

HL NVHL HY3T0 SS31 §1 2 SIHL NI LNSWNOOT 3HL i

CHBOLON




option to terminate this Agrecment by notice to PRATT within thitty (30) days of the date when title to the
part so condemned vests in-the City. If part or all of the Premises is taken or condemned, all compensation
awarded upon such condemnation or taking shall go to the City, and PRATT shall have no claim, and shall
irrevocably assign and transfer o the City any right to comperisation or damages payable by reason of the

condemnation.

ARTICLE 14. COMPLIANCE WITH LAW

14.1  General Requirements.

PRATT shall comply with all applicable laws of the United States and the State of Washington; the
- Charter and Ordinances of The City of Seattle;: and rules, regulations, orders, and directives of their
administrative 'agencies and officers thereof now existing or hereafier enacted or promulgated. Whenever
PRATT is informed of any violation of any such law, ordinance, rule, regulation, license, permit, or
authorization committed by it or any of its officers, employees, contractors, subcontractors, agents, or

invitees, PRATT shall immediately desist from and/or prevent or correct such violation.

142 Licenses and Other Authorizations.

PRATT shall secure and maintain in full force and effect during the term of this Agreement, all
required licenses, permits and similar legal authorizations, and comply-with all requirements thereof,
PRATT shall submit such evidence as may be required by DPR. PRATT shall be responsible for payment
of all fees and charges incurred in obtaining any required permits or other governmental approvals and for

obtaining a ceriificate of occupancy prior to the use or occupancy of any modified portion of the Premises.

14.3 Equality of Treatment.

PRATT shall conduct its business in a manner that assures fair, equal, and nondiscriminatory
treatment at all times, in all respects, to all persons in accordance with all applicable laws,
ordinances, resolutions, rules, and regulations. Any failure to comply with this provision shall be a

material breach of this Agreement,

14.4 Nondiscrimination

PRATT will comply with all applicable equal employment opportunity and

nondiscrimination laws of the United States, the State of Washington, and the City of Seattle,

PRATT FINE ARTS CENTER
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including but not'limited to Chapters 14.04, 14.10, 20.42 and 20.45 of the Seattle Municipal
Code (SMC), as they may be amended; and rules, regulations, orders, and directives of the

associated administrative agencies and their officers.

145  Americans with Disabilities Act Compliance.

PRATT, aino cost to the City, shall comply with all requirements of the Americans with
Disabilities Act for existing buildings, as now or hereafter amended, and all rules and regulations

implementing the same.

N

14. Prevailing Wages.

The undertaking of any construction, alteration, improvement, enlargement, repair, demolition,
maintenance, and the performance of janitorial service activity by janitors, rug shampooers, floor waxers,
and window cleaners is subject to the requirements of R.C.W. Ch. 39.12 (Prevailing Wages on Public

Works), as amended or supplemented,

14,7 Environmental Standards.

14.7.1 General. PRATT shatl not commit or suffer any waste to be dumped upon
the Premises and will not do or permit to be done in or about the Premises anything that is inconsistent with
this Agreement or the Park Code as now existing or hereatter amended or any acﬁvity that is inconsistent
with the use authorized or that will be dangerous to life or limb, or that will increase any insurance rate upon
the'Pr,emises. ‘

14.7.2 - Hazardous Materials. PRATT shall not cause to occur upon thie Premises
or permit the Premises to be used to generate, produce, manufacture, refine, transport, treat, store, handle,
dispose, transfer, or process Hazardous Substances except in compliance with all applicable Laws and
Regulations. If requested PRATT shall maintain and provide the City with a (USEPA) waste generator
number, and with copies of all Material Safety Data Sheets (MSDS), and annual dangerous waste reports,
environmentally-related regulatory permits or approvals and any correspondence PRATT receives from, or
provides to, any governmental unit or agency in connection with the handling of Hazardous Substances or
the presence, or possible presence, of any Hazardous Substance.

14.7.3 Environmental Testing, PRATT shall permit the City access to the

Premises upon reasonable notice for the purpose of conducting annual inspections and environmental

testing at the City's expense. - PRATT shall not conduct or permit others to conduct environmental testing on

PRATT FINE ARTS CENTER
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the Premises without the Superintendent’s prior approval. PRATT shall provide a copy of all test results

upon receipt.
14.7.4  Violation of Environmental Standards: City's Remedial Rights. If

PRATT violates any of the conditions concerning the presence or use of Hazardous Substances or the
handling or storing of hazardous wastes, PRATT shall promptly take such action as is necessary to
mitigate and correct the violation. If PRATT does not act in a prudent and prompt manner, the City
reserves the right, but not the obligation, to come onto the Premises and to take such action as deemed
necessary to ensure éompliance or to mitigate the violation. In addition, the City shall be entitled to full
reimbursement from PRATT for any costs resulting from the violation including, but not limited to, costs of
clean-up or other remedial activities, fines, penalties assessed directly against the City, injuries to third
persons, or other properties, and loss of revenues resulting from an inability to allow other persons or
entities to use or occupy the Premises due to its environmental condition as the result of PRATT's violation

(even if such loss of revenue occurs after the expiration or earlier termination of this Agreement),

ARTICLE 15, LIENS AND ENCUMBRANCES

PRATT shall keep the Premises free and clear of any liens and encumbrances arising or growing
out of its use and occupancy of the Premises. At the City's request, PRATT shall furnish the City written

proof of payment of any item that would or might constitute the basis for such a lien on the Premises if not

paid.

ARTICLE 16. RECORDS, BOOKS AND DOCUMENTS/REPORTING

16.1  Accounting Books and Records.

PRATT shall maintain books, records, documents, and other evidence of accounting procedures and
practices, which sufficiently-and properly reflect all direct and indirect costs of any nature expended in the
performance of this Agreement. These records shall be subject at all reasonable times to inspection, review,

or audit in King County by personnel duly authorized by the DPR, City, the Office of the State Auditor, and

other officials so authorized by law, rule, regulation, or contract.

16.2  Annual Financial Report,

PRATT shall submit to DPR an annual audited financial report of operations prepared by an
independent certified public accounting firm within ninety (90) days after the end of each of its fiscal years

during the Term. Such annuai report shall cover the period from September 1 through August 31, and
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inciude all tests, findings, and financial reports in accordance with generally accepted accounting

procedures (GAAP).

16.3  Over and Under-payments.

If, through any audit or otherwise, PRATT is found to have made any overpayment or
underpayment hereunder, the Superintendent shall notify PRATT of the amount of the over- or under-
payment. Any over-payment shall be a credit against any fees and charges subsequently due or shall be
refunded to PRATT, at its optiun; under-payments shall be immediately due and payable and shall be

delinquent if not paid within ten (10) days after the date of such notice.

164  Access of Records and Reports.

At the City’s request, PRATT shall promptly provide, at FRATT's expense, necessary data to
enable the City to fully comply with any and every requirement of the State of Washington or the United

States of America for information or repotts relating to this Agreement and to PRATT's use of the Premises.

16.5  Retention of Records.

PRATT shall retain all books, records, documents, and other material relevant for four (4) years
after the expiration or termination of this Agreement, and make them available for inspection by persons

authorized under this Agreement at such times and on such forms as the City may require.

16.6 - Off Premises Operations.

PRATT shall provide to DPR, upon request, information about program activity in all facilities used
by PRATT.

ARTICLE 17. ENTRY & INSPECTION OF PREMISES

DPR or its agents shall have the right to inspect and to-show the Premises to other prospective users
at all reasonable times, and to enter the same for purposes of cleaning, repairing, altering, or improving the

Premises but this right shall impose no obligation on DPR to make any inspection, repair, or irprovement.
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ARTICLE 18. SIGNS AND ADVERTISING

18,1  Signs, Generally,

Except as otherwise stated herein, PRATT shall not inscribe, post, place, or in any manner display

any sign, notice, picture, poster, or any advertising matter whatsoever anywhere in or about the Premises,

without the Superintendent’s prior written consent. PRATT shall remove all signage at the expiration or

earlier termination of this Agreement and repair any damage or injury to the Premises.

3OLLON.

18.2  On-Premises Signs.

PRATT may install approved permanent exterior signage. Temporary signs or banners not more

asiy.

10883781 3NVHL SIHL NI LNSWNOoQ FHL A

than 24 square feet in size may be displayed on or about the Premises to advertise a special event or
semester beginning two weeks immediately before the event advertised, through the conclusion of such
event. Exterior signage shall include the Premises’ name, PRATT’s name and the DPR logo and shall

be constructed in a style and size consistent with the DPR sign policy.

18.3  Recognition.

When applicable, PRATT shall include a statement in its printed materials stating “We would like
to thank the Department of Parks and Recreation for providing a location for PRATT Fine Arts Studios.”
PRATT shall also tist DPR and the DPR logo in the “Thanks to our sponsors” section of its quarterly or

other class schedule(s).

“IN3INNJ0G 3HL 40 ALMYND 3HL OL 30
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ARTICLE 19. INSOLVENCY

IfPRATT becomes insolvent and a receiver takes possession of all or any part of PRATT"s assets,

or (ii) PRATT makes a general assignment for the benefit of credltors or (iii) PRATT takes any action
under any insolvency-or bankruptcy act, and if such action contmues for a period of thirty (30) days,
PRATT shall be in breach of this Agreement, and DPR may, at its election and without notice, terminate

this-Agreement. In that event, DPR shall be entitled to immediate possession of the Premises.

PRATT FINE ARTS CENTER
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ARTICLE 20. MORTGAGING, TRANSFERRING, SUBLEASING, ASSIGNMENT OR
SALE OF INTEREST

20.1 - Interests not Transferable.

PRATT shali not transfer, assign, mortgage, hypothecaie, or convey this Agreement or any interest
therein, in whole or in part, nor lease or license use or occupancy of the Premises or any part thereof to any
other person, firm, or corporation without the Superintendent’s prior written approval, which approval may
be granted, withheld, or conditioned in each instance in the Superintendent’s sole discretion. Any
sublessee, assignee, or transferee approved by DPR must accept and assume, in writing, all the termis and
conditions of this Agreement. Any transfer of this Agreement by merger, consolidation, transfer of assets,
or liquidation shall constitute an assignment hereunder. The parties agree that the foregoing prohibition
against subleasing and licensing does not apply to PRATT’s “Studio Access Program” and similar programs

whereby PRATT makes available studio space to artists on-an hourly or short term basis for a fee.

20.2 . Insolvency.

If PRATT files or is the subject of a petition in bankruptey, or if a trustee or receiver is appointed
for PRATT’S assets orif PRA1T makes an assignment for the benefit of creditors, or if PRATT is
adjudicated insolvent, PRATT shall be in default of this Agreement,

2.3 No Waiver.

The Superintendent’s con=~1 10 any assignment or transfer shall not waive the need for consent to

any subsequent assignment or transfer.

20.4.  Administrative Costs,

Each time this Agreement is assigned or transferred, or the Premises or any portion thereof are
occupied by any approved person or entity other than PRATT, PRATT shall pay the City an administrative
fee equal to twenty-three and one-half percent (23.5%) of the monthly Use Fees (without any offset) to

defiay the City’s cost of processing documents and other administrative expenses.

PRATT FINE ARTS CENTER
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ARTICLE 21, TERMINATION

21.1  Progess for Terminaiion of Agreement.

21.1.1 For Cause. Either party may terminate this Agreement if the other party has
materially breached the Agreement and such breach has not been corrected to the reasonable satisfaction of
the dissatisfied party within the time stated in this Agreement or, if no time is stated, then within thirty (30)
days after notice of breach has been provided fo such other party. If, however, the nature of such party's
obligation is such that more than thirty (30) days are required for performance, then such party shall not be
in default if it commences performance within such thirty (30) day period and diligently seeks to remedy the
default or deficiency.

21.1.2 For Reasons beyond the Control of the Parties. FEither party may terminate this

Agreement without recourse by the other party where performance is rendered impossible or impracticable
for reasons beyond such party's reasonable control, such as but not limited to: acts of Nature; war or warlike
operations; civil commotion; riot; labor dispute including strike, walkout, or lockout; sabotage; or vuperior
governmental regulation or control.

21.1.3 For PRATT’s Convenience. If PRATT determines, at any time, that the Premises

are no longer required for its use, it may terminate Agreement upon ninety (90) days’ written notice to DPR.

21.2  Notice of Termination.

Notice of termination other than pursuant to Subsection 21.1 .3, shall be given, in writing, by the
party terminating this Agreement to the other party not less than five (5) days prior to the effective date of

termination.

21.3  City Remedies for Material Breach.

1f the City terminates this Agreement for cause, DPR, in addition to other rights or
remedies that it may have, shall have the right to re-cnter said Premises and to make necessary alterations
and repairs to restore the Premises to the condition desired by the DPR, and authorize others te temporarily
use and occupy the Premises, all at PRATTs cost and expense. No temporary use or reletting of the
Premises following PRATT’s material breach of this Agreement shall relieve PRATT from liability for the

Use Fees PRATT is required to pay hereunder unless the Superintendent determines otherwise.
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ARTICLE 22, VACATING OF PREMISES

Upon the expiration or earlier termination of this Agreement, PRATT shall return the Premises,
together with all DPR-approved capital improvements made thereto and fixtures installed therein, in good
condition, except for normal wear and tear, unless the City consents otherwise. All right, title, and interest
of PRATT in the Premises including but not limited to the leasehold i improvements installed therein, and all
items acqunred by PRATT with grant funds provided by or through the City, shall vest in the City without
the need for any action by either party hereto except that PRATT shall provide the City with a bill of sale
for the same at the City’s request.

PRATT shall remove any portable Personal Property that is easily removed and confirmed as
PRATT’s and if thetre is damage to the Premises as a result of the removal, then PRATT shall restore
them to their pre-existing condition. If PRATT fails to remove its Personal Property from the Premises,
DPR shall have the right, but not the obligation, to remove the same and may storeit in any place
selected by DPR, including but not limited to a public warehouse, at PRATT’s sole expense and risk and
such property-shall be subject to sale, without notice to PRATT, after it has been stored for a period of
thirty (30) days or more. The proceeds of such sale shall be applied first, to the cost of such sale; second,
to'the payment of the charges for storage, if any; and third, to the payment of any other sums of money

that may be due from PRATT to the City. The balance, if any, shall be paid to PRATT.

ARTICLE 23. NOTICES

All communications between the parties under this Agreement shall be in writing and shall be
sufficiently given if either personally served upon the other party or sent via facsimile or the United

States Postal Service, postage prepaid, certified mail, return receipt requested, and addressed as follows:

If to PRATT:

Executive Director

PRATT Fine Arts Center

1902 South Main Street

Seattle, WA 98144

Telephone: 206-328-2200, ext. 24 Fax: 206-328-1260

If to the City:

Seattle Department of Parks and Recreation
Manager, Map=:30n Park and Busiess Resources
6310 NE 74" 51 Suite 109E

Seattle, WA 98115
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Telephone: 206-684-8001 Fax: 206-684-4997

or to such other address as either party hereto may specify, in writing,

ARTICLE 24. MISCELLANEOUS

24.1  Captions,
The paragraph and section headings hereof are for convenience only and shall not be used to

.expand or interpret the meaning of any part of this Agreement.

24.2  Binding Effect.

The provisions, covenants, and conditions contained in this Agreement inure to the benefit of the

parties hereto and their successors and assigns.

243 - Applicable Law.

This Agreement shall be construed and interpreted under Washington law.

244 - Jurisdiction and Venue.
The jurisdiction and venue for any litigation between the parties regarding this Agreement shall-be

in the King County Superior Court of the State of Washington.

24.5  No Partnership or Joint Venture Created.

The City does not by this Agreement, in any way or for any purpose, become a partner or joint

venturer with PRATT.

24.6 City's Remedies Cumulative,

The City's rights under this Agreement are cumulative; failure on the part of the City to exercise
- promptly any rights given hereunder shall not operate to forfeit any such rights. The City shall also have

any other remedy given by law. The use of one remedy shall not be taken to exclude or waive the right to

use another.

247  Amendments.
No modification of this Agreement shall be binding unless reduced to writing and signed by an

authorized representative of each of the parties hereto.

PRATT FINE ARTS CENTER
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24.8  Force Majeure.

Neither party shall be in default hereunder if and to the extent a party’s non-performance is the
result of events not reasonably foreseeable by and beyond the reasonable conirol of the affected party
("Force Majeure Event"). Force Majeure Events include, but are not limited to, acts of Nature; acts of war

or public rebellion; fire or other casualty for which PRATT is not responsible.

249 No Third Party Rights.

No term or provision of this Agreement is intended to be, or shall be, for the benefit of any person,

firm, organization; or corporation that is not a party hereto.

24.10 Effectiveness of Agreement.

This Agreement shall become effective only when approved by the Seattle City Council and

executed by an authorized representative of each party.

24.11 No Waivers.

No action other than a written document from the Superintendent specifically so stating shall
constitute a waiver by City of any particular breach or default by, irrespective of any knowledge any Clty
officer or employee may have of such breach, default, or noncompliance. The City's failure to.insist-upon
fullr performancc of any provision of this Agreement shall not be deemed to constitute consent to or

acceptance of such incomplete performance in the future.

24.12  Exhibits.

The following documents, whether or not attached hereto, are hereby incorporated into this

Agreement as if set forth in full herein:
Exhibit “A”  Land and Building Assignment Map

24.13  Severability,
Should any term, provision, condition, or other portion of this Agreement be held-invalid, such
invalidity shall not affect the other provisions of this Agreement, which shall otherwise continue in full

force and effect.
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24.14  Entire Agreement,

This Agreement, and all attachments and exhibits pertairting to it, constitutes the entire agreement
and understanding of the parties with respect to the subject matter hereof and supersedes all prior oral or
written understandings, agreements, promises, or other undertakings between the parties on the subject, The
parties acknowledge that this is a negotiated a greement, that they have had the opportunity to have this
Agreement reviewed by their respective legal counsel, and that the terms and conditions of the Agreement

are not to be construed against either party based on drafting.

IN WITNESS WHEREOF, the patties hereto have caused this Use and Occupancy Agreement to be

exccuted by their respective representative:

PRATT FINE ARTS CENTER BOARD OF TRUSTEES
By:

Title;

STATE OF WASHINGTON )

) ss:
_COUNTY OF KING )
Tcertity that I know of or have satisfactory evidence that signed this instrument;

“on oath'stated he/she was authorized to exccute the instrument and acknowledged it as the

of to be the free and voluntary act of such

party for the uses and purposes mentioned in the instrument,

Dated:
(Signature of Notary Public)

(Printed name)
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" COUNTY OF KING )

Residing at:

My appointment expires:

THE CITY OF SEATTLE

BN

Kenneth R. Bounds, Superintendent

Department of Parks and Recreation

STATE OF WASHINGTON )

) sst -

I certify that I know or have satisfactory evidence that Kenneth R. Bounds signed this instrument, on oath
stated that she was authorized to cxecute this instrument and acknowledged it as the Superintendent of the
Nepartment of Parks and Recreation of The City of Seattle to be the free and voluntary act of The City of

Seattle for the uses and purposes mentioned in this instrument.

Date:
o (Signature of Notary Public)

_“INIWNDOQIHL 40 ALMYAD IHL OL3NGSI L

(Printed name)
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Residing at:
My appointment expires:

EXHIBIT “A”--MAP OF PREMISES
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Isabel Hamilton/CN
November 30, 2005
DPR Pratt Fine Arts Center Agreement ORD

Version #2
Form revised December 5, 2005
FISCAL NOTE FOR NON-CAPITAL PROJECTS
Department: Contact Person/Phone: DOF Analyst/Phone:
Parks & Recreation Isabel Hamilton 684-4218 Tyler Running Deer 684-8075
Charles Ng 684-8001
Legislation Title:

AN ORDINANCE relating to the Seattle Department of Parks and Recreation; authorizing the
Superintendent to enter into an agreement with Pratt Fine Arts Center for use of the
Department’s Pratt Fine Arts Studio to provide arts education, programming, and services.

e Summary of the Legislation:

The proposed legislation authorizes the Superintendent of Parks and Recreation to enter into a
ten-year lease agreement with Pratt Fine Arts Center (PRATT). The proposed agreement
includes an option to extend for another ten years at the mutual consent of both parties.

e Background:
Arts and crafts programs and services have been available and provided to the public at

Department of Parks and Recreation (DPR) facilities for at least 20 years. From the late 1970°s
to the mid-1980’s such programming and services were provided by DPR, but due to budget
reductions, DPR was no longer able to run arts and crafts programs at its facilities. With the aid
of Performing and Visual Arts (PV As) organizations such as the Seward Art Studio, Bathhouse
Theater, Seattle Public Theater, and the subject of this legislation--PRATT-- DPR has continued
to provide these services and programs to the public by entering into agreements witk PVA
organizations. -In exchange for the right to provide arts and crafts services at DPR facilities, the
PV As pay DPR a fee from their sales or a flat rental rate.

PRATT has been the primary service provider at DPR’s Pratt Facility since the mid 1980’s and
has operated through a series of annual permits. DPR and PRATT agreed that it was
appropriate to enter into a long term agreement and negotiations were completed in November
2005. The proposed agreement will ensure continuing programs and services to the public and
anegotiated annual payment to DPR.

For the first five years the annual use fee is set at $79,752 per annum. PRATT will be allowed
to offset a maximum of $67,752 per year. Offsets can include public benefit discounts and a
maximum of $6,000 per year from costs related to major maintenance. After five years both the
annual use fee rate and the major maintenance offset allowance will be subject to Consumer
Price Index Adjustment. See the Use and Occupancy Agreement, Sections 5.1.2 and 5.2.
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Isabel Hamilton/CN

November 30, 2005

DPR Pratt Fine Arts Center Agreetent ORD
Version #2

Between September 1, 2003 through August 31, 2004 PRATT reported $116,070 in benefits to
the public through scholarships and tuition waivers.

Currently, and continuing under this lease, PRATT is responsible for routine maintenance and
repairs to the premises and all building systems including electrical and mechanical, glass,
heating, and plumbing systems. PRATT also is responsible for all major maintenance and
repairs to the interior systems that either DPR or PRATT determine are necessary to improve or
prolong the life of the building. DPR continues to be responsible for the major maintenance to
the exterior of the buildings including walls, roof, and surrounding property. All improvements
are considered City property, and remain City property at the end of the lease termi.

e Please clieck one of the following:

This legislation does aot have any financial implications,

X _ This legislation has financial implications.

Apprepriations: NA

Fund Name and Department Budget Control 2006 2007 Anticipated
Number Level* Appropriation | Apprepriation
TOTAL NA
Notes: There is no appropriation requested by this legislation.
Anticipated Revenuc/Reimbursement: Resulting From This Legislation:
Fund Name and Department Revenue Source 2006 2007
Number Revenue Revenue
Park and Parks and Income from Use $6,000 (1/2 year) | $12,000
Recreation Fund Recreation Fee payment
(10200)
TOTAL $6,000 $12,000

Notes: This legislation will result in $6,000 of revenue in 2006 because the effective date is

July 1, 2006. Between January 1 and July 1 PRATT will operate under a temporary agreement
that will also result in $6,000 in revenue, but is not the subject of this legislation. Total annual
revenues of $12,000 are included in the 2005-2006 adopted budget and will be proposed in the
2007-2008 budget as well.
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Isabel Hamilton/CN

November 30, 2005

DPR Pratt Fine Arts Center Agreement ORD
Version #2

Total Regular Positions Created Or Abrogated Through This Legislation, Including FTE
Impact:

Position Title and Fund Fund Part- 2006 2006 2007 2007
Department® Name Number Time/ Positions | FTE | Positions** | FTE**
Full Time
TOTAL NA

Notes: There are no positions requested as a result of this legislation.

¢ Do positions sunset in the future?

Not applicable.
Spending/Cash Flow:
Fund Name and ' Department Budget Control 2006 2007 Anticipated
Number 3 Level* Expenditures Expenditures
|
TOTAL | NA

Notes: Not applicable.

e What is the financial cost of not implementing the legislation?
Since 2000, DPR has collected approximately $45,000 in revenues fromt PRATT. The new

lease with PRATT would guarantee at least $12,000 per year or $120,000 over the next ten
years to DPR. IfPRATT was no longer operating, DPR would forego at least $12,000 per year
of income and there would be a loss of arts and crafts programming services to the public at the
Pratt Facility. DPR would need to operate these programs itself or contract-out with another
organization who wants to operate the site.

o What are the possible alternatives to the legislation that could achieve the same or
similar objectives?

DPR could operate the facility entirely with City staff, although the City lacks the same

expertise, capability, and funding to do this.

o  Is the legislation subiect to public hearing requirements: No.

s Other Issues:
This legislation will enable DPR to continue to provide arts and craft services at its Pratt

Facility, receive income, and support programs and services to the public.
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®

- GREG NXCKELS

City of Seattle

Gregory J. Nickels, Mayor
Office of the Mayor
February 28, 2006

Hororable Nick Licata
President

Seattle City Council
City-Hall, 2™ Floor

‘Dear Council President Licata:

I am pleased to transmit the attached Council Bill that authorizes a 10-year lease agreement with
Pratt Fine Arts Center (PRATT) for the purpose of providing arts education and programming to the
public at the City of Seattle’s Pratt Park Facility. The proposed agreement includes an option to
extend the-lease for another ten years at the mutual consent of both parties.

PRATT has been providing arts education and programming to the public at Pratt Park for over 20
years, and is a respected and-successful non-profit arts organization that is well-supported by the

- community. In exchange for the right to operate programs, PRATT will continue to provide routine

maintenance, the necessary insurance, and a financial payment to the City of at least $120,000 over
the term of the agreement.

Thank you for your consideration of this legislation. Should you have questions, please contact Eric
Friedli at 684-8369.

Sincerely,

VA

May6r of Seattle

cc: “Honorable Mén?ﬁérsefihe,sieaﬁtt:lg‘gi

An equal employment opportunity, affirmative action employer. Accommodations for people with disabilities provided upon re

600 Fourth Avenue, 7% Floor, P.O. Box 94749, Seattle, WA 98124-4749
Tel: (206) 684-4000, TDD: (206) 684-8811 Fax: (206) 684-5360, Email: mayors.office@seattle.gov
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Attachment | e
USE AND OCCUPANCY AGREEMENT ! 7
PRATT FINE ARTS CENTER ’

/’;/
/
THIS AGREEMENT is made and entered into by and between The City of Sea;tlé (“CITY™), acting
by and through the Superintendent of its Department of Parks and Recreation, and P]}’ATT Fine Arts Center,

a Washington not-for-profit corporation (‘PRATT”). s

7
i

_,/
V' .

WHEREAS, since 1984, PRATT has provided visual art education}a‘f)d workshops and artist access
to studios and equipment at the PRATT Fine Arts Studio, a facility owngd!by the City and administrated by
the Superintendent of the Department of Parks and Recreation (“Supc?_,ri/;ltendent”); and

WHEREAS, under its concession contract with the City, P;R/'\TT has implemented artistic
programuning and outreach programs for diverse communities; zyfé

WHEREAS, the City has recognized its relationship \(?/ith PRATT as a partnership that helps the
Seattle Departiment of Parks and Recreation (“DPR”) fulﬁjl,l’its park and recreation mission; and

- WHEREAS, DPR wishes to continue this relat;pﬁship with PRATT to maintain the delivery of such
services to the interested public at this facility; J :

NOW, THEREFORE, in consideration of the mutual promises, terms, conditions and performances
7

described herein, the parties agree as follows:

/
ARTICLE 1. BEFINITIONS //
In this Agreement: //
1.1 “Hazardous Substancg‘é” means any hazardous, toxic, dangerous substance, waste, or

/ > . .
material which is regulated under any federal, state or local statue, ordinance, or regulation relating to

/

environmental protection.

/
1.2 "Executive Dirg/ctor" means the person responsible for management of PRATT’s
4
activities. /./'
1.3 “Personal l}i"operty” means any personal property, equipment, or fixtures that PRATT

places or installs on the F}{"emises‘

7
/

ARTICLE 2. TERM OF AGREEMENT

This Agreeme 1t shall commence on July 1, 2006 (the “Commencement Date™), and expire June 30,

2016 (the “Initial Term 3, ¢ aless it is terminated earlier as provided herein. If PRATT is not in default
PRATT FINE ARTS CENTER

Attachment | to DPR Pratt Lease Ordinance
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with respect to any material provision of this Agreement, PRATT may extend this Agreement for an
additional term of ten (10) years (the “Extended Term”) on the same terms and conditiongeXcept for
Rent; which shall be calculated as described in Section 5.1.3. PRATT shall exercise it}s*&ption by

sending the City a written notice to that effect not less than three months before the/eipimtion of the

Initial Term. In this Agreement, the word “Term” includes both the Initial and the’Extended Terms.

/s

/

ARTICLE 3. PREMISES /
The Premises that PRATT is authorized to use and occupy (hu‘il\gjtf]le Term consist of the
existing PRATT Fine Arts Studio building (the “Premises” or “Slll(lio”),;j(lepicte(l on the attached Exhibit
“A” and located at 1902 South Main Street, Seattle, Washington 98!4}5{. The Premises are located on the
property legally described as: y
Lots 11, 12, Block 10, Hill Tract addition to City of Seattle fl

. vy . ,!i . . .
Incidental to such use, PRATT may utilize the parking/rea adjacent to the Premises in common
7

with and upon the same terms and conditions as other users 7f£ Pratt Park.

ARTICLE 4. USE, OCCUPANCY AND SERVICES/

/

/

/

7

PRATT shall use the Premises solely to proyide public artistic and educational programs and for

4.1 Purposes Authorized.

purposes incidental thereto, including occasional findraising activities and administrative offices.
/
Sale of Merchandise and Food.
/
PRATT may sell general merchandise and food provided it complies with all applicable

4.2

- - / -
requirements, such as those pertaining to/health, fire, and- building safety.

4.3 Board Attendance.

/

DPR shall be entitled to (lesjgllate one person who may, upon request of either DPR or PRATT,

attend meetings of PRATT’s Boal/'d’ of Trustees, including subcommittee meetings.

/

i

‘/ -
Hours of Operation, Scheduling. and Closures.

4.4.1 Hourjé of Operation.

4.4

PRATT FINE ARTS CENTER

2
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Except as provided in 4.4.2 Closure of Premises, PRATT shall keep the Studio open and
conduct public programs continuously throughout the year. PRATT shall post the hours that the Studio

is open on the Premises.
/

i

442 Closure of Premises. /
7/
PRATT may close the Premises or any portion thereof for a reasonable period for repairs
or remodeling, for taking inventory, etc., subject to the Superintendent’s prior apgr‘évﬂl. PRATT shall

post written notice of such impending closure in a conspicuous place on the Preinises at least two (2)

Vi
e

weeks before the closure date. )
The City reserves the right to close the Premises or any pqr‘tfion thereof, without liability of
/
any kind, for maintenance or repairs provided the City gives PRATT nipety (90) days’ prior notice of such
/

impending closure except in cases of emergency, when the City may,¢lose the Premises without notice of
7

any Kind. /
4.5 Operation and Services. /"{
J’fj
45.1 Keys. /

PRATT shall provide DPR staff \vithl,é;ne set of keys to the Premises and such-additional
- !v’f
-sets as DPR may {rom tinie to time reasonably request.

4,52 Programming Goals.

PRATT shall provide visual ag;tg programs meeting the following community interests:

®  Year-round instruction}ﬁ":the visual arts.

o Programming that appéﬁls to-and is accessible to diverse populations.

e A reasonabie balang"é of course offerings in art disciplines that fully utilize the
PRATT studio rqsi)urces including, but not limited to, drawing, painting, print-
making, sculpt}ﬁie,jewelry; and hot, warm and cold glass.

s Provision of,a';'tisl access to studios in reasonable proportion to the class schedule.

453 Scholm%hip and Program Reports.

By July 7, 2}006, and by September | of each year thereafter, during the Term, PRATT
shail bl‘O\'ide DPR ‘with a written report detailing the number of scholarships awarded, a description of
the programs provided, :i,ﬁ‘cluding class attendance sizes, and other public benefits provided for the
immediately preceding’hscal year ending June 30. With respect to scholarships and other public
benefits, the report sliall explain the reasons for any significant change in the number of scholarship

awards issued from previous years.

PRATT FINE ARTS CENTER
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4.5.4  Special Programs. 7
PRATT shall use reasonable best efforts to provide low inconie and disadvﬁ‘ﬁtaged

citizens access to the Studio through free and/or discounted classes and workshops.

4.5.5. Staff. )

PRATT shall provide qualified personnel or assign volunteers in ‘st'{;"ﬁcient numbers to
whose activities may be inconsistent with the proper administration of the Prénnises and take such action
as is necessary to fully correct the situation. PRATT shall engage a licernsjcb:d agency or company to
perform background checks of all staff it intends to work with youth ylider 18 before they are hired.
PRATT shall provide DPR with a written listing of the names ancl/,tiédresses of the members of its Board

of Trustees and staff at the Leginning of each calendar year, angl-”i“xotify DPR of changes throughout the

year.

7

/
/

ARTICLE 5. USE FEES; DPR APPROVED CREDITS AND ADJUSTMENTS THERETO;
TAXES

/

5.1 UseFee.

5.1.1. Use Fee During lnitia}’i‘erm.

Subject to all the provision%‘éﬂhis Atticle 5, for use and occupancy of the Premises
during the Initial Term, PRATT shall pa)i,(lhe City a monthly Use Fee of $6,646.00 except as may be
adjusted pursuant to Section 5.1.2. The-'ijse Fee shall be payable beginning July 31, 2006 »nd on the last
day of each month thereafter, lhroug})ﬁut the Initial Term.

5.1.2 Consumer;-f’rice Index Adjustment to Use Fee.

Beginning on th‘__e':ﬁfth anniversary of the Commencement Date and on each anniversary
thereafter during the Initial Tgr/l:ﬁ, the Use Fee will be adjusted by the percentage increase that occurred
iﬁ the Consumer Price lnde);"li’or all Urban Consumers (CP1-U / 1982-84 = 100) Seattie-Tacoma-
Bremerton Metropolitan Ai’:ea, as published by the Bureau of Labor Statistics, United States Department
of Labor, or its successojri(“lhe Index™) during the preceding calendar year (“the CPI Increase™);
provided, however, thgi the percentage increase shall not exceed 4% in any one year. Should any year’s
CPI percentage clmqée be less than zero, the Use Fee shall not change from that of the prior year. If
there is any clmngq% the Index base (1984-82=100) or other modification of the Index, or if the CPl is

discontinued, the Superintendent, in consultation with the Executive Director, shall select a similar index

PRATT FINE ARTS CENTER
4
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of comparable statistics on the cost of living for King County as shall be computed by an agency of *he
United States or by a responsible financial periodical or other recognized authority.

5.1.3  Use Fee During Extended Term.

/{;
Six months before the expiration of the Initial Terms, DPR shall notilf.)'?"PRATT of the

* Superintendent’s determination of the Fair Market Value of the Premises. If PRATT thereafter exercises
its option to extend this Agreement, then the Use Fee for the initial year ofthe!E;(ten(led Term shall be
the greater of the then-current annualized Use Fee or the Fair Market Vallle?—-‘The CPI adjustment to the

Use Fee described in Subsection 5.1.2 shall apply for the balance of the Extended Term,

52 Use Fee Offzets

7

5.2.1  Maintenance Expenditure Offset. S\lbiegt;';to the provisions of Subsection 5.2.3,

for the duration of this Agreement PRATT shall be entitled to an offset against the Use Fee equal to the
cost of its expenditures for major maintenance and repairs tg!’t{]e Premises, as generally described in
Section 8.2.2. On or before September | of each year dm;iﬁ'g the Term, PRATT shall provide DPR with a
list of proposed items of major maintenance or repair tlm"i it intends to perform during the following 12
wionths and a cost estimate for eachritem. DPR shalljrcjzview the list of proposed expenditures and shall
approve or reject thie proposed work items within 30 days after receiving PRATT’s list.

On or before December 1 of each S'ean' in which PRATT has undertaken major
maintenance and repairs for which it intends to'claim an offset (or, for the first year of this Agreement,
on or before the Commencement Date), PRATT shall provide the Superintendent with documentation
demonstrating PRATT’s actual expenditures for such work. PRATT may offset the actual costs of
maintenance and repairs concluded during any calendar year beginning January of following year in 12
equal installments, to an annual maximum of six thousand dollars ($6,000). Qualifying credits greater
than six thousand dollars ($6,000) in‘any year may be carried forward to future year(s). Beginning on the
fifth anniversary of the Conumenceient Date and on each anniversary thereafter during the Initial Term,
the Major Maintenance Offset will be adjusted by the percentage increase that occurred in the Consumer
Price Index forali Urban Consuimers (CPI-U 7 1982-84 = 100) Seattle-Tacoma-Bremerton Metropolitan
Atea, as published by the Bureau of Labor Statistics, United States Department of Labor, or its successor
(“the Index”) during the preceding calendar year (“the CPI Increase”); provided, however, that the
percentage increase shall not exceed 4% in any one year.

5.2.2  Public Benefit Offset. Subject to the provisions of Subsection 5.2.3, for the

duration of this Agreement PRATT shall be entitled to an offset against the Use Fee for the value to the

City of the public benefit components of PRATT’s program. PRATT shall calculate the offset annually,
PRATT FINE ARTS CENTER
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based upon the value of PRATT’s fee discounts, scholarships, programiming and stewardship activities,
and shall include its valuation estimate in the program report required pursuant to}ﬁubsection 4.5.3.

The Superintendent, acting reasonably, shall approve or revise !P!i{ATT’s public benefit
offset calculation within 30 days following receipt of each annual report. Onol before July 7, 2006,
PRATT shall provide the Superintendent with its public benefit offset calp’iﬁﬂtion for the period from
July 1, 2005 through June 30, 2006. PRATT may offset the approved [yh/;uc of such public benefits in 18
equal monthly installments, from July 2006 through December ZOOZI/Thel'eZ\ﬂCI', PRATT may offset the

approved value of each year’s public benefits in 12 equal monthl);-"‘installmems on a calendar year basis.

5.2.3 Limitation on Offsets Notwilhstandil}g anything in this Ag:- ment to the

contrary, in no event shall PRATT’s montlily Use Fee be !ess‘?han $1,000.

5.24  Interest on Late Payments. Any?nounls due to the City pursuant to this section

* that are not paid in full within thirty (30) days after the 9. te invoiced shall bear interest at the maximum

legal rate from the date due until paid. 7

G
/
/

53  Taxes. '

/

The Use Fee does not include any state m\ that may be levied or assessed as a consequence of
this Agreement or any activity of PRATT. PRATT shall pay, before delinquency, any and all taxes,
assessments, license fees and public charges rJ"évied, assessed, or imposed upon PRATT's Personal
Property installed or located in the Premise,s'for upon ite interest in this Agreement or the Premises,
including Washington State Leasehold Ex;,éise Tax (Ch. 82.29A RCW) on the Use Fee. Any reduction of
the Use Fee uader Subsection 5.2 shall I}éllve no effect on-the amount of Washington State Leasehold

Excise Tax due and payable hereunder;

~ ARTICLE 6. FINANCES AND PAYME;I"‘IT PROCESSES

6.1 Pavment of Mon}ﬁlv Use Fees and Tax.

The monthly Use Fee aljd applicable Washington State Leasehold Excise Tax shall be paid on or
i
before the tenth'(10th) day of ¢ach month during the Term to the City of Seattle c/o Seattle Departinent of
Parks and Recreation, Conce,sjsions Coordinator, Contract and Business Resources Office, Magnuson Park

and Business Resources, 63 /(0 NE 74" St., Suite 109E, Seattle, Washington 98115, or such other address as
DPR may provide.

PRATT FINE ARTS CENTER
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6.2 Administrative Charges Due to Late and Refused Payments.

PRATT shall pay a twenty dotlar ($20) late charge if DPR does not receive any payment due
/

hercunder within ten days from the due date. ;’
6.3 Interest Charges for Overdue Payments. /

g

If any payment due hereunder is not paid within thirty (30) days aftery{e due date, a late charge of
one (1%} percent of the amount due and unpaid shall be added to the paymc;ﬂ't and the total sum shalt

become immediately due and payable, in accordance with Ordinance 1 17969.
!

K
7

!';/'

DPR shall pay to PRATT a prorated share of any utility bill for any month that DPR conducts any

program activity on the Premises. /

F

ARTICLE 7. UTILITIES AND RELATED CHARGES _:_'t‘
m:
o:
- Q
7.1 Utility Accounts. ) 8 :
/ 4
PRATT shall secure and pay for all necessary utilities during the Term. fz“
7.2 Prorated Utility Charge, f gt
; 61;
%‘i
g
m

H

7.3 City Not Liabie for Utility Ser\;i‘!ce Failures.

i

7
The City shall not be liable, and PRA}’T hereby waives any claim against the City, for the failure,

“INGWNOOQ 3HL 40 AL'VAD.ZHL OL3nasiLl
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for any reason whatsoever, of any utility sel'y{ce for the Premises.
/
ARTICLE 8. CARE OF PREM]SE§'¥

7
K4

8.1 Rontine Maintenancg%nd Repair,

PRATT shall arrange and pay all costs for routine maintenance and repaits to the Premises and all
i+

/
building systems therefor, includi?’g but not limited to electrical and mechanical systems, glass, heating and

plumbing systems, furniture, ﬁxtﬁres, and equipment. Al work shall be performed in accordance with a
i
plan-approved by the Superintt}fldent and to the Superiniendent’s reasonable satisfaction, and shall comply

with all applicable laws, rul7{' and regulations.

/

PRATT FINE ARTS CENTER
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k2 Major Maintenance and Repair.

8.2.1 Building Exterior. DPR shall determine the need fog»"'and be responsible for all

’ i
major maintenance for the exterior of the Premises, including the exterior }valls and roof, and for any
access roads and parking areas.
ya

8.2.2 Building Interior. PRATT shall undertake allﬂ,.-l‘;vlqior maintenance and repairs to

H

‘7 . ~
the interior of the Premises that either party determines may be required during the Term. If DPR

determines that the existing Studio building requires major interi9f’irepairs and/or improvemeuts that
would significantly improve or prolong the life of the facility, tll’én PRATT shall cause such repairs
and/or improvements to be made in accordance with DPR-app‘ioved plans and specifications, and the
amount of such repairs and/or improvements shall be an of"@Ei:t against the monthly Use Fee, as described

Subsection 5.2.1.

;

83 Custodial/Grounds Maintenance.

8.3.1  PRATT Obligations. l’RAT"r shall provide all necessary housekeeping and
janitorial services for the interior of the Premises tg:):a level consistent with other similar facilities and
operations and‘to the Superintendent’s reasonablrga’;satisfaclion. PRATT shall be responsible for proper
storage and removal of trash, litter pickup, and _;jécycling consistent with City standards.

8.3.2 DPR Obligations. D};R shall be responsible for the ordinary maintenance of the
grounds surrounding the Studio, including P}jiitt Park areas, the parking area, and outdoor lighting. - Such
maintenance shall include lawn mowing anﬁ trimming, removal of plants when required, contro! of
noxious weeds, and clearing of leaves and%ther natural debris; and shall be to the same standard, and
generally with the same frequency, as 111_;1;intenance of grounds at other City parks.

/

8.4 Fire Alarm Systems. /

PRATT shall comply with al) laws and regulations regarding ventilation, exhaust, and alarm
warning systems, and shall have all necessary permits for the operation of any and all equipment on the

Premises.

8.5 Joint Annual In_sbection of Premises,

In order that a high staﬁdard of physical aprearance, operations, repair, and maintenance is

maintained, the parties shall q611(lilct a joint inspection of the Premises, annually.
i
7

i
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8.6 City Remedy for Failure to Maintain Premises.

If PRATT fails to maintain the Premises, within a reasonable time after delivery of a written notice
of non-compliance, DPR shall have the right, at its option and in addition to ali other remedies, to undertake
such work and to invoice PRATT for the costs. DPR sha.! have no liab’iiity to PRATT for any damage,
inconvenience, or interference with PRATT’s use of the Premises asa result of the City's performing any

such work.

8.7 Security.

PRATT shall be responsible for security for the I’l;e’;nises.

;
/

ARTICLE 9. INDEMNIFICATION AND INSUI}';\NCE

i
i
7

9.1 Indemnification. /
To the fullest extent permitted by law, PRATT shall indemnify the City for and against
any and all liability, claims, damages, costs, o’;’“;‘expenses (including reasonable aitorney’s fees and costs
and all-other litigation expenses when inClll"l:"éd and whether incurred in defense of actual litigation or in
reasonable anticipation of litigation) to thg»‘i:xtent caused by the negligence of PRATT, or any of its
of ﬁcérs, employees, agents, contmctors,p;r volunteers on or about the Premises, or from any violation of
law. I any suit or-action is brought agz}{nst the City, PRATT, upon notice of the commmencement thereof,
shall defend the same, at no cost and §:xpense to the City, and promptly satisfy any final judgment
adverse to the City or the City and P}IiATTjoimly; provided, that if the City determines that one or more
principles of governmental or publ;ié law are involved, the City retains the right to participate in such
action. ; :
The= above index}i:'nity shall not apply to the extent the dearh, injury, damage, loss, cost, or
expense was caused by the sole 'j‘:legligence of the City or its officers, employees, or agents.

i
I

9.2 Survival of lgidemniﬁcation Obligation.

The indemnification/obligations of PRATT hereunder shall survive the expiration or earlier

termination of this Agreement.

9.3 lnsuranc§ to be secured by PRATT.

At all times durij]g the Term, PRATT shall maintain the following insurance with respect to its

operations on the Premi%es:
PRATT FINE ARTS CENTER
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9.3.1  Commercial General Liability (CGL) insurance including
Premises/Operations, Products/Competed Operations, Contractual, Independent Contractors,
Personal/Advertising Injury and Employers Liability/Stop Gap with min_gfnum limits of liability of
$1,000,000 each occurrence combined single limit bodily injury and |{;‘(§})er(y damage, except $1,000,000
cach offense as respects Personal/Advertising Injury and $1 ,OOO,OOQ’Iéach employee/disease Employer’s
Liability. S

9.3.2  Automobile Liability insumncé covering owned, non-owned, leased and
hired automobiles with minimum limits of liability of $l,000?000 each occurrence combined single limit

bodily injury-and property damage. ;

7
933 Workers CompEHS'Itionfinsumnce in accordance with the provisions of

Title 51 of the Revised Code of Washington (RCW). If PRATT is qualified as a self-insurer .in accordance
with Chapter 51.14 RCW, it shall so certify ina Ieltel to the City signed by a corporate officer.

9.3.4 All risks of direct p_h)/Slcal loss or damage Property insurance, including
earthquake and flood, for the Premises, includingjlenant improvements and betterments, and on all
personal property within or about the Premises; with said insurance based on the current replacement

value of the Premises.

9.4 Insurance Terms and Conditions.

9.4.1° Any deductible and/or self-insured retention in excess of $25,000 must
_be disclosed-and is subject to the approval by the City’s Risk Manager. PRATT shail provide such
information as the City may reasonably require to determine PRATT’s financial risk-bearing capacity.
The cost of any claim payments Falliﬁg within any such deductible and/or self-insured retention shall be
PRATT’s responsibility. 1
9.4.2 As respects CGL and Automobile Liability insurance, the City of Seattle
shall be an additional insured 011;}1 primary and non-contributory basis subject to a standard separation of
insureds provision. ‘
9.4.3 ° As respects Property Insurance, the City of Seattle shall be an additional
insured and loss payee.
9.4.4  The limits of liability specified in Subsections 9.3.1 and 9.3.2 are
minimum limits ofliability"only. As respects, subsection 9.3.2 above, the City shall be an additional
insured for the full valid and collectible limits of liability available to PRATT, whether such limits are

primary, excess, contingent or otherwise.
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9.4.5  All policies shall be issued by insurers rated A - VII or higher in the
A.M. Best's Key Rating Guide and licensed to do business in the State ofﬁWashinglon or issued as
surplus lines under the provisions of Chapter 48.15 RCW | unless othcnﬁse approved by the City: (This
provision does not apply to Washington State Worker’s Compensaliopi{nsurzmce provided by the State of
Washington Department of Labor and Industries.) :

9.4.6 If at any time the City determines illell-current insurance coverages and
limits of liability to be inadequate to proiect the interests of lhg’JCity, the City may require PRATT to
increase said coverage and/or liability limits to such amoun‘ts'ras the City shall deem reasonable within
sixty (60) days after the date of notice to PRATT. '

9.4.7 PRATT shall ensuré that all insurance contracts provide for notice of
cancellation to the City at the addresses shown in Subsection 9.5.1 not less than thirty (30) days prior to
the date of cancellation, except in cases of callcellz}ti:oll for non-payment of premiums, in which case

notice shall be given not less than 10 days prior t'_o' the date of eancellation.

9.5 Evidence of Insurance.

9.5.1  PRATT shall deliver evidence that it has complied with the foregoing insurance

requirements to each of the following:

Department of Parks and‘Recreation The City of Seattle
Magnuson Park and Business Resources Risk Management Division
6310 NE 74" St., Suite 109E P.O. Box 94669

Seattle, WA 98115 - Seattle, WA 98124-4669

Such evidence shall include an actual copy of the additional insured endorsement or
policy wording that verifies, among other things, that the City is an additional insured under the

Commetcial General Liability insurance for primary and non-contributory limits of liability.

9.6 Failure to Insure Constitutes Breach.

PRATT’s failure to comply with any of the terms of the insurance provisions of this Agreement
shall be a material breach. 1f PRATT fails to procure and maintain the required insurance, without
waiving any other remedies to which the City may be entitled, the City may procure the required
insurance from whatever source the City deems reasonable, and charge PRATT the cost of the premium
plus an administrative fee equal to twenty percent (20%) of the premium, which shall be due and payable

immediately upon PRATT’s receipt of the invoice therefor.
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9.7 Waiver of Subrogation.

/
PRATT hereby waives all subrogation rights against the City and its agents for damages caused by
fire or other perils to the extent covered by property insurance obtained pursua:nf to this Article or other

property insurance applicable to the Premises.

9.8 Assumption of Risk.

The placement and storage of Personal Property on the Prenfises shall be the responsibility, and at

the sole risk, of PRATT.

ARTICLE 10. CITY CONTROL OF PREMISES AND VICINITY

10.1 City Control of Common Areas.

Pratt Park and the parking areas surrounding the Premises are subject to the City’s exclusive control
and management. Accordingly, the City may do anyiﬁnd all of the following (among other activities in
support of Parks and Recreation Department or otl)‘ér municipal objectives), all without incurring any
tiability whatsoever to PRATT: _ !

e Change of Vicinity. Increase, reduce, or change in any manner whatsoever the number,

dimensions, and locations of the walks, buildings, and parking areas in the vicinity of the
Premises.

e Traffic Regulation. Regulate :z’\:ll traffic within and adjacent to the Premises, including the

operation and parking of \'el}fcles of PRATT and its invitees, employees, and patrons.

e Display of Promotional Materials. Erect, display, and remove promotional exhibits and

materials and permit special events on property adjacent to the Premises.

e Promulgation of Rules. Promulgate, from time to time, reasonable rules and regulations

regarding the use and occupancy of any DPR property including but not limited to the Premises.

10.2  Park Department Use of Premises.

DPR shall have access to the Premises at no charge for community meetings and other DPR
programs on an as-available basis by contacting the Executive Director one (1) week in advance of the
proposed use date. DPR shall provide staffing or pay reasonable opening and closing charges if its use of

the Premises is cit a day or during a time that PRATT does not normally open the Premises and DPR staff

are not available to do so.
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ARTICLE 11. ALTERATIONS OR IMPROVEMENTS

PRATT shall not make any major alteration or capital improvemen(s) in 61 to the Premises without
the Superintendent’s prior written approval of plans and specifications lherefo{x:-:‘fr The Superintendent may
impose restrictions or conditions on any proposed work, inciuding requirillg-’i;a)f|11en1t and performance
bonds in the amount of the work. All DPR-approved alterations or capitglfimprovements shall remain in
and be surrendered with the Premises at the expiration or earlier termiﬂﬁﬁon of this Agreement, unless DPR
agrees otherwise. At the time PRATT proposes to make a capital i!‘plprovement, PRATT may request DPR
to notify PRATT whether such improvement may ormust be rem(’);/ed upon expiration or termination of this

Agreement and DPR shall make such election in a timely manuer.

ARTICLE 12. DAMAGE OR DESTRUCTION

If the Premises are damaged by fire or other casp’%lty, PRATT shall promptly commence such
repairs as will restore the Premises, the tenant impl'OVeI{ICntS and Personal Property therein to the condition
immediately preceding the casualty as nearly as rcas,ol)mbly possible. Notwithstanding the foregoing, if (i)
more than fifty percent (50%) of the Premises are g'émaged as a result of the casualty; or (ii) repair and
restoration cannot reasonably be completed withju'; eighteen (18) months from the date of the casualty; or
(iii) the casualty occurs during the final two (2);§Jears of the Term; or (iv) the insurance proceeds plus the
deductible and any funds contributed by PRATT arc insufficient to restore the Premises , then either
PRATT or the City may terminate this Agree';nem upon 30 days’” written notice to other specifying the
effective date of such termination. ; :

From the date of the casualty throuigh completion of repairs, the Use Fee shall be abated in the same
proportion that the unusable portion beag‘é to the whole of the Premises, as the City may reasonably
determine, unless PRATT’s negligencc;’jor that of its agents, invitees, or guests, or PRATT’s breach of this
Agreement caused or contributed to tlge casualty, in which event there shall be no abatement.  The City
shall not be liable to PRATT for dmﬁages, compensation, or other sums for inconvenience, loss of business,

or disruption resulting from any repairs to or restoration of any portion of the Premises.

ARTICLE 13. CONDEMNATION

If any part of the Pl'e111i§és is taken or condemned, and a part thereof remains susceptible of
occupation hereunder, this Agrqic—:ment shall, as to the part so taken, terminate as of that date and title shall
vest in the City. The use and Q&Cllpancy fee payable shall be adjusted so that PRATT shall pay only for that

useable portion of square feet remaining after the condemnation, but in such event the City shall have the
i

i

e,
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option to te'rminme this Agreement by notice to PRATT within thirty (30) days of the date when title to the
part so condemned vests in the City. If part or all of the Premises is taken or condemned, all compensation
awarded upon such condemnation or taking shall go to the City, and PRATT shall have no claim, and shall
irrevocably assign and transfer to the City any right to compensation or damages |{3§able by reason of the

condemnation. Ve

ARTICLE 14. COMPLIANCE WITH LAW

14.1 General Requirements.

PRATT shall comply with all applicable laws of the Unitt,:_,d;States and the State of Washington; the
Charter and Ordinances of The City of Seattle; and rules, regulqtibns, orders, and directives of their
administrative agencies and officers thereof now existing or l}éfeafter enacted or promulgated. Whenever
PRATT is informed of any violation of any such law, ordipz’{nce, rule, regulation, license, permit, or
authorization committed by it or any of its officers, el])p!:o:‘)/ees, contractors, subcontractors, agents, or

invitees, PRATT shall immediately desist from and/or}-[;revem or correct such violation.

14.2  Licenses and Other Authorizationé.

PRATT shall secure and maintain in full force and effect during the term of this Agreement, all
required licenses, permits and similar legal authorizations, and comply with all requirements thereof.
PRATT shall submit such evidence as may be required by DPR. PRATT shall be responsible for payment

of all fees and charges incurred in obtaining any required permits or other governmental approvals and for

-obtaining a certificate of occupancy priof to the use or occupancy of any modified portion of the Premises.

143  Equality of Treatmerit.

-PRATT shall conduct its b_ﬁsiness in a manner that assures fair, equal, and nondiscriminatory
treatment at all times in all respegts to all persons without regard to race, color, religion, sex, age, or national

origin. Any failure to comply with this provision shall be a material breach of this Agreement.

14.4  Noudiscrimination.

PRATT shall comply with all applicable equal employment opportunity and nondiscrimination
laws of the United States, the State of Washington, and the City of Seattle, including but not limited to
Chapters 14.04, 14.10,:and 20.42 of the Seattle Municipal Code (SMC), as they may be amended; and

rules, regulations, orders, and directives of the associated administrative agencies and their officers.
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14.5  Americans with Disabilities Act Compliance.

PRATT, at no cost to the City, shall comply with all requirements of the Americans with

Disabilities Act for existing buildings, as now or hereafter amended, and all rulés and regulations

implementing the same. /

/

[

14. Prevailing Wages.

The undertaking of any construction, alteration, improvemenf, enlargement, repair, demolition,
maintenance, and the performance of janitorial service activity by janitors, rug shampooers, floor waxes,
and window cleaners is subject to the requirements of R.C.W. Ch. 39.12 (Prevailing Wages on Public

Works), as amended or supplemented. /
/

7

/

S
~

;

Environmental Standards. /

14.7.1 General. PRATT shalilzot commit or suffer any waste to be dumped upon
the Premises and will not do or permit to be done in o’fllabout' the Premises anything that is inconsistent with
this Agreement or the Park Code as now existing orgliereafter amended or any activity that is inconsistent
with the use authorized or that will be dangerous géflife or limb, or that will increase any insurance rate upon
the Premises. ’/

14.7.2 Hazardous l\/l‘z{texjgl_i PRATT shall not cause to occur upon the Premises
or permit the Premises to be used to generate,i)roduce, manufacture, refine, transport, treat, store, handle,
dispose, transfer; or process Hazardous Subgtances except in compliance with all applicable Laws and
Regulations. If requested PRATT shall n}ﬁintain and provide the City with a (USEPA) waste generator
nuinber, and-with copies of all Material §i\f6t)f Data Sheets (MSDS), and annual dangerous waste reports,
environmentally-related regulatory penﬁits or approvals and any correspondence PRATT receives from, or

provides to, any governmeital unit or agency in connection with the handling of Hazardous Substances or

the presence, or possible presence, of any Hazardous Substance.

14.7.3  Environmental Testing. PRATT shall permit the City access to the
Premises upon reasonabie notice for the purpose of conducting annual inspections and environmental
testing-at the City's expense. PRATT shall not conduct or permit others to conduct environmental testing on

the Premises without the Superintendent’s prior approval. PRATT shall provide a copy of all test results

upon receipt.

]4.7.}}_ _Violation of Environmental Standards: City's Remedial Rights. If

PRATT violates any of the conditions concerning the presence or use of Hazardous Substances or the
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handling or storing of hazardous wastes, PRATT shall promplly take such action as is necessary to
mitigate and correct the violation. If PRATT does not act i a prudent and prompt manner, the City
reserves the right, but not the obligation, to come onto the Premises and to take suclyaction-as deemed
necessary to ensure compliance or to mitigate the violation. In addition, the City sﬁgaH be entitled to full
reimbursement from PRATT for any costs resulting from the violation including /but not limited to, costs of
clean-up or other remedial activities, fines, penalties assessed directly againstflhe City, injuries to third
persons, or-other properties, and loss of revenues resulting from an inabilif.t)/';&) allow other persouns or
entities to use or occapy the Premises due to its environmental cotlciitiotu;_a;s the result of PRATT's violation
(even if such loss of revenue occurs after the expiration or earlier :emﬁiiation of this Agreement).

£

£
r

ARTICLE 15. LIENS AND ENCUMBRANCES ’/"

PRATT shall keep ihe Premises free and clear of any I,iéns and encumbrances arising or growing
out of its use and occupancy of the Premises. At the City's rgé]uest, PRATT shall furnish the City written

proof of payment of any item that would or might constitute the basis for such a lien on the Premises if not

paid.

ARTICLE 16. RECORDS, BOOKS AND DOCUMENTS/REPORTING

16.1 Accounting Books and Records,

PRATT shall maintain books, records,;r'[d001llllel1ts, and other evidence of accounting procedures and
practices, which sufficiently and properly refiéct all direct and indirect costs of any nature expended in the
pérfommnce of this Agreement. These rec:_é;vrds shall be subject at all reasonablé times to inspection, review,
or audit in King County by personnel dtl!§ authorized by the DPR, City, the Office of the State Auditor, and

other officials so authorized by law, rulé, regulation, or contract.

16.2  Annual Financial Répon.

I

PRATT shall submit to DJP&( an annual audited financial report of operations prepared by an
independent certified public accg’ilnting firm within ninety (90) days.after the end of each of its fiscal years
during the Term. Such annual réport shali cover the period from September | through August 31, and
inciude all tests, findings, and {inancial reports in accordance with generally accepted accounting

procedures (GAAP).
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16.3 Over and Under-payments.

If, through any audit or otherwise, PRATT is found to have made any overpayment or
underpayment hereunder, the Superintendent shall notify PRATT of the amount of ,glfé over- or under-
payment. Any over-payment shall be a credit against any fees and charges subsc_gﬁently due or shall be
refunded to PRATT, at its option; under-payments shall be immediately due qna payable and shall be

delinquent if not paid within ten (10) days after the date of such notice. /4

Vi

16.4  Access of Records and Reports. ;’

At the City’s request, PRATT shall promptly provide, at IT_’R{A’I‘T'S expense, necessary data (o
enable the City to fully comply with any and every requirement of' the State of Washington or the United

States of America for information or reports relating to this A'gf"eement and to PRATT's use of the Premises.

z

16.5 Retention of Records.

PRATT shall retain all books, records, documeitts, and other material relevant for four (4} years
after the expiration or termination of this Agreement,and make them available for inspection by persons
5 - e . ,; " . .
authorized under this Agreement at such times and on-such forms as the City may require.

/

16.6. Off Premises Operations. ;*'r

7

PRATT shall provide to DPR, upon re;fiuest, information about program activity in all facilities used
by PRATT. :
ARTICLE 17. ENTRY & lNSP:ECTION OF PREMISES

DPR or its'agents shall have tlle'fl"ight to inspect and to show the Premises to other prospective users

at all reasonable times, and to enter the'same for purposes of cleaning, repairing, altering, or improving the

/
“'Premises but this right shall impose no obligation on DPR to make any inspection, repair, or improvement.

ARTICLE 18. SIGNS AND ADVERTISING

18.1  Signs, Generally.
Except as otherwise sfated herein, PRATT shall not inscribe. post, place, or in any manner display
any sign, notice, picture, poster, or any advertising matter whatsoever anywhere in or about the Premises,
,' . . [~ - . .
without the Supermtendeny’s prior written consent. PRATT shall remove all signage at the expiration or

earlier termination of this Agreement and repair any damage or injury to the Premises.
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18.2  On-Premises Signs.

PRATT may install approved permanent exterior signage. Temporaty si)gils or banners not more
than 24 square feet in size may be displayed on or about the Premises to advergiée a special event or
/
semester beginning two weeks immediately before the event advertised, thr(}lf'lgh the conclusion of such
event. Exterior signage shall include the Premises’ name, PRATT’s name’and the DPR logo and shali

be constructed in a style and size consistent with the DPR sign policy. [f
fi
'

18.3  Recognition. !f

i

When applicable, PRATT shall include a statement in its })f‘inted materials stating “We would like

to thank the Department of Parks and Recreation for providing gffocatioxl for PRATT Fine Arts Studios.”

PRATT shall also list DPR and the DPR iogo in the “Thanks tb our sponsors” section of its quarterly or

14

other class schedule(s).

ARTICLE 19. INSOLVENCY /

If PRATT becomes insolvent and a receiver }akes possession of all or any part of PRATT’s assets,
or (ii) PRATT makes a general assignment for the l;‘éneﬁt of creditors, or (iii) PRATT takes any action
under any insolvency or bankruptcy act, and if sugil action continues for a period of thirty (30) days,
PRATT shall be in breach of this Agresment, apd DPR may, at its election and without notice, terminate

this Agreement. In that event, DPR shall be euiitled to immediate possession of the Premises.

ARTICLE 20. MORTGAGINQ‘;; TRANSFERRING, SUBLEASING, ASSIGNMENT OR
SALE OF INTEREST

20.1 inte ests not Transferab[e.

PRATT shall not transfer, agsi gn, mortgage, hypothecate, or convey this Agreement or any interest
therein, in whole orin part, nor leasé or license use or occupancy of the Premises or any part thereof to any
other person, firm, or corperation-without the Superintendent’s prior written approval, which approval may
be granted, withheld, or conditioned in each instance in.the Superintendent’s sole discretion. Any
sublessee, assignee, or transferee approved by DPR must accept and assume, in writing, all the terms and
conditiorns of this Agreement{f Any transfer of this Agreement by merger, consolidation, transfer of assets,
or liquidation shall constitute an assignment hereunder. The parties agree that the foregoing prohibition
against subleasing and licelising does not apply to PRATT’s “Studio Access Program™ and similar programs

whereby PRATT makes available studio space to artists on an hourly or short term basis for a fee.
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20.2  Insolvency.

If PRATT files or is the subject of a petition in bankrupicy, or if a trustee or rﬁéeiver is appointed
JE
for PRA'TT’S assets or if PRATT makes an assignment for the benefit of creditors:fé’r if PRATT is

adjudicated insolvent, PRATT shall be in default of this Agreement, )i

203  No Waiver. /

The Superintendent’s consent to any assignment or transfer shatl nof waive the need for consent to

any subsequent assignment or transfer. 7
/
20.4  Administrative Costs.

'3
4

; .
Each time this Agreement is assigned or transferred, or tlu}/]’remises or any portion thereof are

occupied by any approved person or entity other than PRATT, P“R;ATT shall pay the City an administrative
fee equal to twenty-three and one-half percent (23.5%) of the 1}1”61}(]1!)/ Use Fees (without any offset) to

defray the City’s cost of processing documents and other adx}ﬁnistmtive expenses.

if
f

ARTICLE 21. TERMINATION /

H
,;!
1.

251 Process for Termination of Agreement
/

é

21.1.1 For Cause. Either party ma){;’terminate this Agreement if the other party has
;

materially breached the Agreement and such breacl‘)’;has not been corrected to the reasonable satisfaction of
the dissatisfied party within the time stated in this{;‘?\grcemem or, if no time is stated, then within thirty (30)
days after notice of breach has been provided tois”luch other party. If, however, the nature of such party's
obligation is such that more than thirty (30) da_yS are required for performance, then such party shall not be
in default if it commences performance within such thirty (30) day period and diligently seeks to remedy the

default or deficiency.

21.1.2 For Reasons beyond the Control of the Parties. Either party may terminate this

Agreement without recourse by the other party where performance is rendered impossible or impracticable
for reasons beyond such party's reasonable control, such as but not limited to: acts of Nature; war.or warlike
operations; civil commotion; riot; labc;r dispute including strike, walkout, or lockout; sabotage; or superior
governmental regulation or control{_"v

21.1.3 For PRATT’s Convenience. If PRATT determines, at any time, that the Premises

are no longer required for its use, it may terminate Agreement upon ninety (90) days’ written notice to DPR.

{
{
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21.2  Notice of Termination,

Notice of termination other than pursuant to Subsection 21 ;,I;.B, shall be given, in writing, by the

party terminating this Agreement to the other party not less than five (5) days prior to the effective date of

g
I
4

/

21.3  City Remedies for Material Breach. /’
/

If the City terminates this Agreement fcﬁ" cause, DPR, in addition to other rights or

termination.

remedies that it may have, shall have the right to re—gl{er said Premises and to make necessary alterations
and repairs to restore the Premises to the conditior féllesired by the DPR, and authorize others to temporarily
use and occupy the Premises, all at PRATT’s co/zand expense. No temporary use or reletting of the
Premises following PRATT’s material breach gf this Agreement shail relieve PRATT from liability for the
Use Fees PRATT is required to pay hereun(}ér unless the Superintendent determines otherwise.

/
/

ARTICLE 22. VACATING QF PREMISES

Upon the expiration or em'lierftérmixmtion of this Agreement, PRATT shall return the Premises,
together with all DPR-approved czxpi}gl improvements made thereto and fixtures installed therein, in good
condition, except for normal wear and tear, unless the Ciiy consents otherwise. All right, title, and interest
of PRATT in the Premises includfj{;g but not limited to the leasehold improvements installed therein, and all
items acquired by PRATT withigirant funds provided by or througl the City, shall vest in the City without
the need for any action by eitl}ér party hereto except that PRATT shall provide the City with a bill of sale
for the same at the City’s 1'egfiest.

PRATT shall remjo!ve any portable Personal Property that is easily removed and confirmed as
PRATT’s and if there isﬁanmge to the Premises as a result of the removal, then PRATT shall restore
them to their pre-existi/;i;g condition. I PRATT fails to remove its Personal Property from the Premises,
DPR shall have the ri‘g{ht, but not the obligation, to remove the same and may store it in any place
selected by DPR, ingf]uding but not limited to a public warehouse, at PRATT’s sole expense and risk and
such property shallf‘;be subject to sale, without notice to PRATT, after it has been stored for a period of
thirty (30) days of more. The proceeds of such sale shall be applied first, to the cost of such sale; second,
to the payment o’f{the charges for storage, if any; and third, to the payment of any other sums of money

that may be due ;from PRATT to the City. The balance, if any, shall be paid to PRATT.
L
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ARTICLE 23, NOTICES

All'communications between the parties under this Agreemql,lfjshall b~ in writing and shall be
sufficiently given if either personally served upon the other party or sent via facsimile or the United

States Postal Service, postage prepaid, certified mail, return recéipt requested, and addressed as follows:
i—‘

If to PRATT: J

e,

Executive Director i

PRATT Fine Arts Center f

1902 South Main Street

Seattle, WA 98144 f;’j

Telephone: 206-328-2200, ext. 24 Fax: 206-328-1260
i ,

If to the City: /
i
Seattle Departiment of Parks and Recreation ,,f'
Manager, Magiauson Park and Business Resources
6310 NE 74" ST Suite 109E (!
Seattle, WA 98115 /

Telephone: 206-684-8001 Fax: 206-684- 49?7

or to sucli other address as either party he’geto may specify, in writing.

ARTICLE 24; M[SCELLA])’IEOUS
24.1 Captions. /

The paragraph and SeCthlZ 1eadmgs hereof are for convenience only and shall not be used to

expand or interpret the meanmg/ any part of this Agreement.

242 Binding Effect.
The provisions, cove;mnts, and conditions contained in this Agreement inure to the benefit of the

parties hereto and their sucle{assors and assigns.
/

/

243  Applicable Law.

This Agreement shall be construed and interpreted under Washington law.

/
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24.4  Jurisdiction and Venue.

The jurisdiction and venue for any litigation between the parties :exc,nrdmg this Agreement shall be
in the King County Superior Court of the State of Washington.

e
24.5  No Partnership or Joint Venture Created.
¥

I

The City does not by this Agreement, in any way or for z ny plll pose, become a partner or joint

venturer with PRATT.

24.6  City's Remedies Cumulatjve. s
/
The City's rights under this Agreement are cumulative; failure on the part of the City to exercise

promptly any rights given hereunder shall not operate tfo”forfeit any such rights. The City shall also have
: . / : . .
any other remedy given by law. The use of one remgdy shall not be taken to exclude or waive the right to
i

use another. /

/
/

24.7  Amendments,

K

No modification of this Agreement §fiﬂll be binding unless reduced to writing and signed by an

authorized representative of each of the parties hereto.
: /

/

F

24.8  Force Majeure, /

. . ; . .
Neither party shall be in defa}i ithereunder if and to the extent a party’s non-performance is the
result of events not reasonably foresiéeable by and beyond the reasonable.control of the affected party
¢
("Force Majeure Event"). Force ]}flajeure Events include, but are not limited to, acts of Nature; acts of war

or public rebellion; fire or other ﬁésualty for which PRATT is not responsible.

/
249  No Third Par!;i/ Rights,

/
No term or provisioy of this Agreement is intended to be, or shall be, for the benefit of any person,

firm, organization, or corp7{ation that is not a party hercto.

/
24.10  Effectiveness of Agreement.

This Agreemel)’it shall become effective only when approved by the Seattle City Council and

executed by an authon}lzed representative of each party.

/
/
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24.11 No Waivers.

/

/
. . S . .
No action other than a written document from the Superigtendent specifically so stating shall

constitute a waiver by City of any particular breach or defnultl?/, irrespective of any knowledge any City
ofticer or employee may have of such breach, default, or nongompliance. The City's failure to insist upon
fuil performance of any provision of this Agreement shall nbt be deemed to constiiute consent to or

acceptaice of such incomplete performance in the fi uture,/

24.12  Exhibits. ///

The following documents, whether or not gttached hereto, are hereby incorporated into this
Apgreement as if set forth in full herein:
Exhibit “A”: Land and BU/' ding Assignment Map
'l

/
/

24.13  Severability. //

Should any term, provision, cond{tion, or other portion of this Agreement be held invalid, such
invalidity shall not affect the other prO\ll/isions of this Agreement, which shall otherwise continue in full

/

force and effect. /

24.14 Entire Agreement,/
i

This Agreement, and all p"ttachments and exhibits pertaining to it, constitutes the entire agreement
and understanding of the panie§j\vitll respect to the subject matter hereof and supersedes all prior oral or
written understandings, agreel/ﬁlents, promises, or other undertakings between the parties on the subject. The
parties acknowledge that thig‘; is a negotiated agreement, that they have had the opportunity to have this
Agreemeiit reviewed by the/:{r respective legal counsel, and that the terms and conditions of tlie Agreement
are niot to be construed agéi:}st either party based on drafting.

i

/
/.‘
IN WITNESS WHEREOF, the parties hereto have caused this Use and Occupancy Agreement to be
executed by their resp?ctive representative:
I
i

PRATT FINE ART/S CENTER BOARD OF TRUSTEES
By:

1
L

Title:

PRATT FINE ARTS CENTER

8%
(o)
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///
//
STATE OF WASHINGTON ) /
) ss: //!
COUNTY OF KING ) !
I certify that I know of or have satisfactory evidence that __/ signed this instrument,

on oath stated he/she was authorized to execute the instruinent and acknowledged it as the

of to be the free and voluntary act of such

party for the uses and purposes mentioned in the instftument.

Dated: /
(Signature of Notary Public) /
'
!/
(Printed name)
- ‘Residing at:
My appointinent expires: /“/
/l
/
/
/

“THE CITY OF SEATTLE !f

b
{

4
{

. /
Kennetn R. Bounds, SupiZntendent

Department of Parks and/ ecreation
' /
/
STATE OF WASHINGTON )
) sst g’
COUNTY OF KING/ )
]
!

I certify that I know or have satisfactory evidence that Kenneth R, Bounds signed this instruiment, on oath

stated that she was quthorized to execute this instrument and acknowledged it as the Superintendent of the
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Department of Parks and Recreation of The City of Seattle to be the free and voluntary 3{0( of The City of

Seattle “or the uses and purposes mentioned in this instrument,

Date: ___
' (Signature of Notary Public) /

(Printed name) /
Residingrat: [/f
My appoiniment expires: /

‘EXHIBIT “A”™—MAP OF PREMISES /f
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STATE OF WASHINGTON - KING COUNTY

--88.

198579 No. 122105-122099
CITY OF SEATTLE,CL:RKS OFFICE

Affidavit of Publication

The undersigned, on oath states that he is an authorized representative of The Daily Journal of
Commerce; a daily newspaper, which newspaper is a legal newspaper of general circulation and it is now
and has been for more than six months prior to the date of publication hereinafter referred tc, published in
the English language continuously as a daily newspaper inSeattle, King County, Washington, and it is now
and during all of said time was printed in an office maintained at the aforesaid place of publication of this
newspaper. The Daily Journal of Commerce was on the 12'I day of June, 1941 , approved as a legal
newspapei by the Superior Court of King County.

The notice in the exact form annexed, was published in regular issues of The Daily Journal of
Commerce, which was regularly distributed to its subscribers during the below stated period. The annexed
notice, a

CT:TITLE ONLY ORDINANCE

~ was published on

05/22/06

The amount of the fee charged for the foregoing publication is the sum of $ 103.50, which amount

has been paid in full. W

\\\,mu 1}“,{ {'\
\ B f} A .'/ (/
£ Subscribed and swdrn to before me on

05/22/06

\J /= " ] 1
Notary public for the State oF"Washington, v —~
residing in Seattle

/!iu;“”n\\‘
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