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ORDINANCE /Oro-6,00

AN ORDINANCE relating to the traffic code, amending Section 11.34.050 of the Seattle Municipal

Code.

BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:

Section 1. A new subsection E is added to Section 11.31.050 of the Seattle Municipal Code

(Ordinance 109476 §l(part), as last amended by Ordinance 111859 §2) and prior subsection E is

relabeled as subsection F as follows:

11.31.050 Response to notice of traffic infraction - Contesting determination - Hearing -

Failure to appear.

11 E. In gLny hearing conducted pursuant to subsections C or D of this section, the court mgy de

12 findings, or in a hearing to eUlain mitigating circumstances ingy defer en= of its order, for gp to one

13 11 (1 ~ -n-r n"r] j nzp e-n-nilitin-nz nn tk,- tipfP-ridwrit flip. onij-rt JPP.M-z rn-nrintc-. U-ndeferrin-
.L iiw =J-1

the end of the deferral period the defendant has met all conditions and has not been determined to have

committed another traffic infraction, the court mU dismiss the infraction. A person mgy not receive

more than one (1) deferral within a seven (7) year period for traffic infractions for moving violations and

more than one (1) deferral within a seven (7) year period for traffic infractions for nonmoving violations.

F. If any person issued a notice of traffic infraction:

1. Fails to respond to the notice of traffic infraction as provided in subsection B of this

findings, the court mqy assess costs as the court deems qppropriate for administrative processing. If at

2. Fails to appear at a hearing requested pursuant to subsections C or D; the court shall

enter an appropriate order assessing the monetary penalty proscribed for the traffic infraction and any
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other penalty authorized by this chapter and shall notify the Department of Licensing in accordance with

RCW 46.20.270((F)) of the failure to respond to the notice of infraction or to appear at a requested

hearing. (RCW 46.63.070)

Section 2. This ordinance shall take effect and be in force thirty (30) days from and after its

approval by the Mayor, but if not approved and returned by the Mayor within ten (10) days after

presentation, it shall take effect as provided by Municipal Code Section 1.04.020.

~ Passed by the City Co cil the '~ day of

session in authentication of its passage this -~ day of

Approved by me this

Filed by me this H t/~day of

2

~
2000, and signed by me in open

,2000.



SEATTLE CITYATTORNEY
MARK H. SIDRAN

July 10, 2000

Honorable Jim Compton

Chair, Public Safety and Technology Committee

Seattle City Council

1106 Municipal Building

Seattle, Washington 98104

Dear Councilmember Compton:

Attached for the City Council's consideration are three ordinances conforming the

Seattle Municipal Code to changes made to the corresponding state statutes in the past

session of the Legislature. Although the Council is not required to adopt any of these

measures, it would be both convenient and helpful to the Municipal Court and attorneys

to have the City Code reflect parallel provisions of state law. Obviously, state law is

controlling in this context and failure to pass parallel ordinances does not affect the

applicability of the state statutes.

The first proposed ordinance concerns Driving While Intoxicated (DWI) and

authorizes Municipal Court to change the requirement that a person cited for DWI appear
in court one judicial day after arrest by extending the time in which this hearing must

occur. The purpose of this hearing is for the court to arraign the defendant and determine

bail and conditions of release pending trial, such as alcohol treatment or driving

restrictions. This requirement of a "next day" court appearance on a DWI charge was

passed by the Legislature in 1999 and was intended to assure that alleged drunk drivers

were subject to judicial oversight as soon as possible. Several practical issues arose when
the courts attempted to implement this law and the 2000 Legislature responded by
modifying state law to allow the courts to set the date for ihe hearing by court rule,

provided that the hearing occur at the earliest practicable day following the DWI incident.

The Legislature also clarified that a person who is not cited at the time of the DWI
incident (e.g., a collision requiring a follow-up investigation, blood alcohol analysis, etc.)

is required to appear in court within 14 days after charges are filed.

The second proposed ordinance concerns traffic infraction hearings and allows the

Municipal Court to "defer findings" and in effect put the driver on probation for up to one

year and then dismiss the citation if the person complies with the conditions (e.g., pay

"costs", attend traffic safety school, no further violations, etc.). A person is eligible for

this procedure only once every seven years.
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Honorable Jim Compton
June 30, 2000

Page 2

The third proposed ordinance largely concerns domestic violence and authorizes a

court issuing a no-contact or protection order to require the defendant to stay a certain

distance away from a specified location, such as the victim's home, school or workplace

and provides that violation of the court's order constitutes a separate crime. The

Legislature was responding to two Court of Appeals decisions holding that the prior law

did not establish the violation of such a prohibition as a crime.

Primarily in response to the Linda David case and other instances of child, elder

and vulnerable adult abuse and neglect, the Legislature created the new crime of

"Criminal Mistreatment", making it a gross misdemeanor to substantially harm a

dependent person by withholding the basic necessities of life. The third proposed

ordinance also adds a parallel law to the Municipal Code.

I encourage you to bring these proposals before the City Council at your earliest

convenience. As always, we would be happy to provide any further information that

would be useful to the Council upon request.

Sincerely,

Mark H. Sidran

Seattle City Attorney
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Affidavit of Publication

The undersigned, on oath states that he is an

authorized representative of The Daily Journal of Commerce, a

daily newspaper, which newspaper is a legal newspaper of general

circulation and it is now and has been for more than six months

prior to the date of publication hereinafter referred to, published in

the English language continuously as a daily newspaper in Seattle,

King County, Washington, and it is now and during all of said time

was printed in an office maintained at the aforesaid place of

publication of this newspaper. The Daily Journal of Commerce

was on the 12th day of June, 1941, approved as a legal newspaper

by the Superior Court of King County,

The notice in the exact form annexed, was published in regular

issues of The Daily Journal of Commerce, which was regularly

distributed to its subscribers during the below stated period. The

annexed notice, a

CT:120060 ORDINANCE

was published on

08/16/00

The amount of the fee char ed

~re
ing publication is

the sum of $ w~hMa sb
~e %p id~n

full.

g

Notary Public for the State of Washington,
residing in Seattle

Affidavit of Publication
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