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AN ORDINANCE relating to the criminal code, and amending Sections 12A.06.130,12A.06.165,

12A.06.170,12A.06.180 and 12A.18.010, adding anew Section to Chapter 12.18 and repealing

Section 12A.06.3 10 of the Seattle Municipal Code.

BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:

Section 1. Section 12A.06.130 of the Seattle Municipal Code (Ordinance 108995 § I

(12A.04.196), Ordinance 109674 § 5 (12A.06.130), as last amended by Ordinance 117673 § 2) is further

amended as follows:

12A.06.130 No contact orders.

A. Because of the likelihood of repeated violence directed at those who have been victims of

domestic violence in the past, when any person charged with a crime or arrested for a crime involving

domestic violence is released from custody before arraignment or trial on bail or personal recognizance,

or after trial before sentencing or as a condition of any sentence imposed, the court authorizing the

release may prohibit that person from having any contact with the victim or from knowingly cominI

- _g

within, or knowingly remaining within, a specified distance of a location. At the time of arraigment,

the court shall determine whether ano-contact order shall be issued or extended. In issuing the order,

the court shall consider the provisions of Section 12A.06.195. The court may include in the conditions

of release or as a condition of the sentence a requirement that the defendant submit to electronic

monitoring. If electronic monitoring is ordered, the court shall specify who shall provide the monitoring

services and the ternis under which the monitoring shall be performed. ((Upen eeffvietion, fiie-eettA

pay f-ef eleetr-eiiie ffieiiitefing. ) The no-contact order shall be issued in writing as soon as possi~-I~
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B. Willful violation of a court order issued under this section, or of an order issued by any court

of competent jurisdiction under an equivalent statute or ordinance, is punishable under Section

12A.06.180 ((a gfes_- fflfisdefAeaflef)). The written order releasing the person shall contain the court's

I

directives and shall bear the legend: "Violation of this order is a criminal offense under Seattle

6
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Municipal Code Section 12_A.06.180 ((42A-.06440)) and/or RCW Chapter 26.50 and will

subject a violator to arrest; any assault or reckless endangerment that is a violation of

this order is a felony. You can be arrested even if any person protected by the order invites or allows

you to violate the order's prohibitions. You have the sole responsibility to avoid or refrain from

violating the order's provisions. Only the court can change the order." A certified copy of such order

shall be provided to the victim. If a no-contact order has been issued prior to charging, that order shall

expire at arraigntnent or within seventy-two (72) hours if charges are not filed. The no-contact order

shall terminate if the defendont iq
.9nquitted or the charges are dismissed.

C. Whenever a no-contact order
((i )) is issued, modified, or

ten-ninated under this section, the clerk of the court shall forward a copy of the order on or before the

15 next judicial day to the appropriate law enforcement agency specified in the order.

16 Section 2. Subsections A and B of Section 12A.06.165 of the Seattle Municipal Code

17 (Ordinance 1118 57 § 4, as last amended by Ordinance 117673 § 5) are further amended as follows:

is 12A.06.165 Protection order-Relief.

19 A. Upon notice and after hearing, the court may provide relief as follows:

20
1. Restrain the respondent from committing acts of domestic violence;
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2. Exclude the respondent from the dwelling that ((w+Aeh)) the parties share, from the

residence, workplace, or school of the petitioner, or from the daycare or school of a child;

3. Prohi it the respondent from knowingly coming within, or knowingly remaining

within, a Mecified distarice from a specified location,

4. On the same basis as is provided in Chapter 26.09 RCW, the court shall make

residential provision with regard to minor children of the parties. However, parenting plans as specified

in Chapter 26.09 RCW shall not be required;

L. ((4-)) Order the respondent to participate in a domestic violence VeEpetrator treatment

program qpproved under RCW 26.50.150 ((batter-er-s' t+eatffien~));

6.
((-5-.))

Order other relief as it deems necessary for the protection of the petitioner and

other family or household members sought to be protected, including orders or directives to a peace

officer;

((6-.)) Require the respondent to pay the administrative court costs and service fees, as

established by the City Council, and to reimburse the petitioner for costs incurred in bringing the action,

including a reasonable attorney's fee;

8.
((-7-.))

Restrain the respondent from having any contact with the victim of domestic

violence or the victim's children or members of the victim's household;

((8-.)) Require the respondent to submit to electronic monitoring. The order shall

specify who shall provide the electronic monitoring services and the terms under which the monitoring

must be performed. The order also may include a requirement that the respondent pay the costs of the

monitoring. The court shall consider the ability of the respondent to pay for electronic monitoring;

3



LOt ((9-.)) Consider the provisions of Section 12A.06.195;

11. ((4-0-.)) Order possession and use of essential personal effects. The court shall list the

essential personal effects with sufficient specificity to make it clear which property is included; and

12. ((44-.)) Order use of a vehicle.

B. If a protectio ((fe94aiFi-ffg)) order restrains the respondent from contacting the respondent's

minor children, the restraint shall be for a fixed period not to exceed one (1) year. With regard to other

relief, if the petitioner has petitioned for relief on his or her own behalf or on behalf of the petitioner's

family or household members or minor children, and the court finds that the respondent is likely to

resume acts of domestic violence against the petitioner or the petitioner's family or household members

or minor children when the order expires, the court may either grant relief for a fixed period or enter a

permanent order for protection. If the petitioner has petitioned for relief on behalf of the respondent's
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minor children, the court shall advise the petitioner that if the petitioner wants to continue protection for

a period beyond one (1) year the petitioner may either petition for renewal pursuant to the provisions of

this section or may seek relief pursuant to the provisions of Chapter 26.09 or 26.26 RCW.

Section 3. Subsection A of Section 12A.06.170 of the Seattle Municipal Code (Ordinance

111857 § 5, as last amended by Ordinance 118107 § 4) is further amended as follows:

12A.06.170 Ex parte temporary protection orders.

A. Where an application under this section alleges that irreparable injury could result from

domestic violence if an order is not issued immediately without prior notice to the respondent, the court

may grant an ex parte temporary order for protection, pending a full hearing, and grant relief as the court

deems proper, including an order:

4
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1. Restraining any party from committing acts of domestic violence;

2. Restraining any party from going onto the grounds of or entering the dwelling that the

parties share, from the residence, workplace or school of the other or from the day care or school of a

child until further order of the court;

3. Prohi qM from knowingly coming within, or-knowingly remainin&amp;~y ~thin

a specified distance fro
g, specified loc tion-;IL irom a

4. Restraining any Party from interfering with the other's custody of the minor children

0

I I
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or from removing the children from the jurisdiction of the court;

5. ((4-.)) Restraining any party from having any contact with the victim of domestic

violence or the victim's children or members of the victim's household;

L. ((-5-.)) Considering the provisions of Section 12A.06.195.

Section 4. Subsections A, B, C and D of Section 12A.06.180 of the Seattle Municipal Code

I

(Ordinance 111857 § 7, as last amended by Ordinance 117673 § 8) are further amended and a new

subsection G is added to this Section as follows:

12A.06.180
((V-Feteeflon-efder-)) Violation-Penalty-Contempt.

A. Whenever an order ((fef p is granted under this chapter. R LWY-Cha r 1100.9999.4ter

26.09, 26.10. 26.26 or 74 IA nr an uivalent ordiningg. by this court or any court of competent

jurisdiction or th re is a valid foreign nrntetion order as defined in RCW- 26.52.09.0 and the respondent

or person to be restrained knows of the order, a violation of the restraint provisions.., or of a provision

excluding the person from a residence, workplace, school, or daycare or o a rovisio-

person Djoin knowi I comin Within nr I-ne
J

_gfAI2Ed= n o
location.. -or 0 a pM3aaMn of a fore protectio rder Mecifically indicating that a violation will be a

crime is a gross misdemeanor. Upon conviction, and in addition to any other penalties provided by law,

5
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the court may require that the convicted person submit to electronic monitoring. The court shall specify

who shall provide the electronic monitoring services and the terms under which the monitoring shall be

performed. The court may require that the convicted person pay the costs of the monitoring. The court

shall consider the ability of the convicted person to pay for electronic monitoring.

B. A peace officer shall arrest without a warrant and take into custody a person whom the peace

officer has probable cause to believe has violated an order that restrains the person or excludes the

person from a residence, workplace, school, or daycare or prohibits the Person from knowingly comin

within, or knowingly remaining within, a specified distance of a location, if the person restrained knows

of the order. Presence of the order in the law enforcement computer-based criminal intelligence

information system is not the only means of establishing knowledge of the order.

C. A violation of an order issued under this chgpter, RCW Chgpter 10.99, 26.09, 26.10, 26.26 or

74.34 or an equivalent ordinance by this court or my court of co=etent jurisdiction or of a valid foreig

protection order as defined in RCW 26.5 2.020 shall also constitute contempt of court,

and is subject to the penalties prescribed by law.

D. Upon the filing of an affidavit by the petitioner or any peace officer alleging that the

respondent has violated an order issued under this chgpter, RCW ChEter 10.99, 26.09, 26.10, 26.26 or

74.34 or an equivalent ordinance by this court or oy court of competent Jurisdiction or a valid forgio

protection order as defined in RCW 26.52.020 ( fef pfeteetieff)), the court may issue an order to the

respondent, requiring the respondent to appear and show cause within fourteen (14) days why the

respondent should not be found in contempt of court and punished accordingly.

G. Willful violation of a court order entered under RCW 26.44.063 is a misdemeanor. In

addition, gM person having actual notice of the existence of a restraining order issued by a court of

6
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competent jurisdiction under RCW 26.44.063 who refuses to comply with the provisions of such order is

guiLty of a misdemeanor. The notice requirement of the preceding sentence m~y be satisfied by a peac

officer giving oral or written evidence to the person subject to the order by reading from or handing to

that person a copy certified by a notM public or the clerk of the court to be an accurate copy of the

origiiial court order which is on file. The copy mU be soplied by the court or gLny party.

Section 5. The title of Chapter 12A.18 of the Seattle Municipal Code (Ordinance 102843) is

amended as follows:

Chapter 12A.18 OFFENSES ((BYLOR)) AGAINST CHILDREN OR DEPENDENT
PERSONS
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Section 6. Section 12A. 18.010 of the Seattle Municipal Code (Ordinance 102843 § 12A.24.0 10,

as last amended by Ordinance 103993 § 1) is further amended as follows:

12A.18.010 Definitions.

A. "Abused child" means a physically or sexually mistreated child as defined in RCW Chapter

26,44.

B. "Basic necessities of life" means food, water, shelter, clothing and medically necessqU health

care, including but not limited to health-related treatment or activities, hygiene, oxygen and medication.

C. ((B-.)) "Child" means a person who is under the chronological age of eighteen (18).

D, ((Q)) "Delinquent act" means an act committed by a child which would be designated a

crime if committed by an adult.

E. ((D-.)) "Dependent child" means a child who is:

1. Neglected, as defined in subsection H ((E-)) of this section; or

2. Abused, as defined in subsection A of this section.

7
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F. "Doendent person" means a person who. because of physical or mental disabilily, or because

of extreme advanced age, is dgpendent Won another person to provide the basic necessities of life. A

resident of a nursin;~ home, as defined in RCW 18.5 1.010, a resident of an adult family home, as defined

in RCW 70.128.010, and a frail elder or vulnerable adult, as defined in RCW 74,34.020(8), is presumed

to be a doendent person for pgMoses of this choter.

2. In a situation of clear and present danger of suffering substantial damage to his or her

14 physical or mental health; or

15 3. A runaway from his or her home or a fugitive from his or her parent ((er- guafdi

16 1. "Parent" has its ordirlafy mean and also includes a guardian and the authorized agent of Darent

17 or guardian.

18 J. "Substantial bodily harm" means bodily ipjM which involves a teMporm but substantial

19 H disfizigement, or which causes a tgImporaa but substantial loss or iMpairment of the function of
;

1

/-U ii 11 A; 1 -4 -111 11

services or, if paid, regardless of who 12ays for the person's services.

H. ((E-)) "Neglected child7means a child who is:

1. Without a parent or fflegal g-aar-diafl-,ef)) legal custodian or who has been abandoned

G. "Employed" means hired by a dgpendent person, another person acting on behalf of a

doendent person or an organization or govemmental entily to provide to a dgPendent person gny of the

basic necl-ssities of life, A person mU be "mployed" regardless of whether the person is paid for the

U 49 U1. V16all, V1 C Cqubun. a qkjwu 0
qL-LY

0 Y V-qL-L
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Section 7. Chapter 12A. 18 of the Seattle Municipal Code (Ordinance 102843, as amended) is

further amended to add the following new section:

12A.18.290 CriminalMistreatment.

A. A person is guilty of criminal mistreatment if he or she is the parent of a child, a person

10

15

16

17

18

19

20

21

22
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entrusted with the physical custody of a child or other dependent person or a person employed to provide

to a child or dependent person the basic necessities of life and, with criminal negligence, either causes

substantial bodily harm or creates an imminent and substantial risk of substantial bodily harm to a child

or dependent person by withholding any of the basic necessities of life.

B. Criminalmistreatment is a gross misdemeanor.

C. This section does not apply to decisions to withdraw life support systems made in accordance

with RCW Chapter 7.70 or 70.122 by the dependent person, his or her legal surrogate or others with a

legal duty to care for the dependent person. This section does not apply when a terminally ill or

permanently unconscious person or his or her legal surrogate, as set forth in RCW Chapter 7.70,

requests, and the person receives, palliative care from a licensed home health agency, hospice agency,

nursing home or hospital providing care under the medical direction of a. physician. "Terminally ill" and

4~permanently unconscious" have the same meaning as "terminal condition" and "permanent unconscious

condition7in RCW Chapter 70.122.

D. The defense to criminal mistreatment that the withholding of the basic necessities of life is

due to financial inability is available only if the person charged has made a reasonable effort to obtain

adequate assistance. This defense is available to a person employed to provide the basic necessities of

life only when the agreed-upon payment has not been made.

Section8. Section 12A.06.310 of the Seattle Municipal Code (Ordinance 119010 § 6) is

repealed.

24
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Section 9. This ordinance shall take effect and be in force thirty (30) days from and after its

approval by the Mayor, but if not approved and returned by the Mayor within ten (10) days, after

presentation, it shall take effect as provided by Municipal Code Section 1.04.020.

Passed by the City Council the '? dayof 2000, and signed byme in open

session in authentication of its passage this I day of

President of the City Council

Approved by me this

-~-k
,

day of _A V(jOST ,2000.

Filed by me this _Z Z/-"'day of

10



SEA TTLE CITY A TTORNE Y
MARK H. SIDRAN

July 10, 2000

Honorable Jim Compton

Chair, Public Safety and Technology Committee

Seattle City Council

1106 Municipal Building

Seattle, Washington 98104

Dear Councilmember Compton:

Attached for the City Council's consideration are three ordinances conforming the

Seattle Municipal Code to changes made to the corresponding state statutes in the past

session of the Legislature. Although the Council is not required to adopt any of these

measures, it would be both convenient and helpful to the Municipal Court and attorneys

to have the City Code reflect parallel provisions of state law. Obviously, state law is

controlling in this context and failure to pass parallel ordinances does not affect the

applicability of the state statutes,

The first proposed ordinance concerns Driving While Intoxicated (DWI) and

authorizes Municipal Court to change the requirement that a person cited for DWI appear

in court one judicial day after arrest by extending the time in which this hearing must

occur. The purpose of this hearing is for the court to arraign the defendant and determine

bail and conditions of release pending trial, such as alcohol treatment or driving

restrictions. This requirement of a "next day" court appearance on a DWI charge was

passed by the Legislature in 1999 and was intended to assure that alleged drunk drivers

were subject to judicial oversight as soon as possible. Several practical issues arose when

the courts attempted to implement this law and the 2000 Legislature responded by

modifying state law to allow the courts to set the date for the hearing by court rule,

provided that the hearing occur at the earliest practicable day following the DWI incident.

The Legislature also clarified that a person who is not cited at the time of the DWI
incident (e.g., a collision requiring a follow-up investigation, blood alcohol analysis, etc.)

is required to appear in court within 14 days after charges are filed.

The second proposed ordinance concerns traffic infraction hearings and allows the

Municipal Court to "defer findings" and in effect put the driver on probation for up to one

year and then dismiss the citation if the person complies with the conditions (e.g., pay

"costs", attend traffic safety school, -no further violations, etc.). A person is eligible for

this procedure only once every seven years.

CIVIL DIVISION

An
equal employment opportunity

- affirmative action employer
600 FOURTH AVENUE, 10TH FLOOR, SEATTLE, WASHINGTON 98104-1977

(206) 694-8200 TDD (206) 233-7206 FAX (206) 684-9284



Honorable Jim Compton
June 3 0, 2000

Page 2

The third proposed ordinance largely concerns domestic violence and authorizes a

court issuing a no-contact or protection order to require the defendant to stay a certain

distance away from a specified location, such as the victim's home, school or workplace

and provides that violation of the court's order constitutes a separate crime. The

Legislature was responding to two Court of Appeals decisions holding that the prior law

did not establish the violation of such a prohibition as a crime.

I

Primarily in response to the Linda David case and other instances of child, elder

and vulnerable adult abuse and neglect, the Legislature created the new crime of

"Criminal Mistreatmenf', making it a gross misdemeanor to substantially harm a

dependent person by withholding the basic necessities of life. The third proposed

ordinance also adds a parallel law to the Municipal Code.

I encourage you to bring these proposals before the City Council at your earliest

convenience. As always, we would be happy to provide any further information that

would be useful to the Council upon request.

Mark H. Sidran

Seattle City Attorney
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City of Seattle,C-ity Cler
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No.

Affidavit of Publication

FULL ORDINAN

The undersigned, on oath states that he is an

authorized representative of The Daily Journal of Commerce, a

daily newspaper, which newspaper is a legal newspaper of general

circulation and it is now and has,been for more than six months

prior to the date of publication hereinafter referred to, published in

the English language continuously as a daily newspaper in Seattle,

King County, Washington, and it is now and during all of said time

was printed in an office maintained at the aforesaid place of

publication of this newspaper. The Daily Journal of Commerce

was on the 12th day of June, 1941, approved as a legal newspaper

by the Superior Court of King County.

The notice in the exact form annexed, was published in regular

issues of The Daily Journal of Commerce, which was regularly

distributed to its subscribers during the below stated period. The

annexed notice, a

CT:120059 ORDINANCE

was published on

08/17/00

The amount of the fee charged

f/
Q

k e fore

oufti t has

'~ging
publication is

the sum of $ as been paid ir~
full.

Notary Public for the State of Washington,
residing in Seattle

Affidavit of Publication
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