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ORDINANCE

AN ORDINANCE relating to land use and zoning, amending Section 23.44.041, Section

23.47.012, Section 23.49.008, and Section 23.91.002 of the Seattle Municipal Code to

increase housing opportunity in the Downtown Retail Core and the First Hill Urban'Village,

and to clarify provisions for accessory dwelling units and vehicles on lots in Single Family
zones.

WHEREAS, the City's Comprehensive Plan, Goals L21, H24, and H25 support mixed uses,

including housing, downtown and the adaptation of older buildings for residential

uses, in particular the use of landmark structures for housing, and for encouraging

housing diversity and quality; and

WHERE
*

AS, the encouragement of adaptive reuse of.historic structures increases the quality

of life within the City of Seattle; and

WHEREAS, encouraging residential uses within the Downtown Retail Core zone further

strengthens this part of the Downtown Urban Center; and

WHEREAS, increasing floor area ratio standards for housing affordable to moderate income
households in the First Hill Urban Village will help to fulfill in-city housing goals

and to preserve middle income housing opportunities in a rapidly changing

neighborhood; and

WHEREAS, the First Hill Urban Village Neighborhood Plan identifies the need to preserve

and create housing opportunities that retain the economic mix of First Hill residents;

NOW THEREFORE,

BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:

Section 1. Subsection A of Section 23.44.041 of the Seattle Municipal Code, which
Section was last amended by Ordinance 119617, is further amended as follows:

23.44.041 Accessory dwelling units.

Accessory dwelling units may be permitted subject to the standards in subsection A
of this Section. The Master Use Permit process set forth in Chapter 23.76 shall be followed

to authorize these uses.

A. The Director may authorize an accessory dwelling unit if the Director finds that

the unit meets the following development and use standards:

31 1. A single family dwelling may have no more than one (1) accessory
32 dwelling unit, and only one (1) accessory dwelling unit shall be allowed per lot.
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2. One (1) of the dwelling units in the structure shall be occupied by one (1)

or more owners of the property as the owner's(s') permanent and principal residence. The

owner occupant must occupy the owner-occupied dwelling unit for more than six (6) months

of each calendar year. The owner-occupant may not receive rent for the owner-occupied

dwelling unit. If a complaint that an owner has violated these requirements is filed, the

owner shall:

a. submit evidence to the Director showing good cause, such as job

dislocation, sabbatical leave, education, or illness, for waiver of this requirement for up to

three years absence from the Puget Sound region. Upon such showing the Director may
waive the requirement;

b. re-occupy the structure; or

c. remove the accessory dwelling unit.

3. Any number of related persons may occupy each unit in a single family

residence with an accessory dwelling unit provided that if unrelated persons occupy either

unit, the total number of persons occupying both units together may not exceed eight (8).

4. Accessory dwelling units may not be located in any structure detached

from the single family dwelling.

5. The floor area of the accessory dwelling unit may exceed one thousand

(1,000) square feet only if the portion of the structure in which the accessory dwelling unit is

located was in existence as of June 1, 1999 and if the entire accessory dwelling unit is

located on one (1) level.

6. Only one (1) principal entrance to the structure may be located on each

street-facing facade of the residence except:

1, 1993~ or((-;))

a. where two (2) entrances on the front or street side existed on January

b. where the Director determines that topography, screening or other

design solution is effective in de-emphasizing the presence of a second entrance, so there do

not appear to be two principal entrances.

7. A minimumof one (1) off-street parking space per accessory dwelling

unit shall be provided, which space may be in tandem with parking provided for the

principal dwelling unit.

a. The Director may waive the parking requirement for an accessory

dwelling unit if topography or location of existing principal or accessory structures makes

provision of a parking space physically or economically infeasible and, for properties

located in residential parking zones (RPZs), a parking study is conducted and shows that the

utilization rate for on-street parking within a four hundred (400) foot walking distance of the

Page 2 of
9~
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subject property is less than seventy-five (75) percent. Parking may not be waived for

accessory dwelling units within the University District or Alki Parking Overlay Areas as

shown on Maps A and B, Section 23.54.015.((--))

b. The applicant need not apply for a variance in order to waive the

parking requirement. The parking waiver process cannot be used to eliminate an existing

required parking space in order to create an accessory dwelling unit, unless replaced

elsewhere on the lot.

8. Ceiling height.

((a-)) If the portion of the single-family dwelling in which the accessory dwelling

unit is located was in existence prior to October 17, 1979, the minimum ceiling height shall

be six (6) feet eight (8) inches measured per Sections 310.6.1 and 3403 of the Seattle

Building Code (SBC), or the minimumceiling height shall be six (6) feet four (4) inches if a

hard-wired smoke detector is located in the accessory dwelling unit. If the portion of the

single-family dwelling in which the accessory dwelling unit is located was constructed on or

subsequent to October 17, 1979, the minimumceiling height shall be ((seveff (7) fe i*-f-6)

iiiehes tneas ed pef)) as determined according to Sections 310.6.1 and 3403 of the Seattle

Building Code.

Section 2. Subsection B of Section 23.47.012 ofthe Seattle Municipal Code, which

Section was last amended by Ordinance 119370, is further amended as follows:

23.47.012 Structure height and floor area ratio.

B. Floor Area Ratios.

1. Floor area ratios (FARs) are hereby established for structures in zones with

eighty-five (85) foot, one hundred twenty-five (125) foot and one hundred sixty (160) foot

maximum height limits according to Chart C. Structures sixty-five (65) feet in height or less

in these zones shall not be subject to floor area ratio provisions. For the provisions of this

section, a "mixed-use structure" is a building containing a residential use, excluding

caretaker's quarters, and at least one (1) other type of use.

. CHART C
PERMITTED FLOOR AREA RATIO (FAR)

Structures Higher Height Limit Zones

than 65 Feet 85' 125' 160'

Mixed-use structure total 6 6

Any single use within a

mixed-use structure 4.5 5

Single-purpose structure 4.5 5
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2. Within a mix.-d-use, structure in the First Hill Urban Village, residential floor

area constructed or subs" aii tially-reli abilitated for occmpana by households whose annual

incomes do not exceed 120`~ of rnedi an household income for Seattle, shall be allowed in

addition to residential, floor area in ilie maxirnuin amouiit allowed for a single use provided
in Chart C, or, the terms set forth b6ow in.this subsection:

a. Tho mixed-use structure must satisfy the provisions of Section 23.47.00,
Mixed Use DevelonuLeL.

ingy not exceed

the maximum "mixed-use stmeture total" FAR pro~,ided in Chart C.

b. A dwelling-unit shall be considered to be constructed or substantially
rehabilitated for occgpancy by ap cligible household if the initial sale or rental of such unit

after co 2pl(zt on of construcfjoi~, or substw-itial rehabilitation is made to an eligible

household and such houseWld oceu,-Dies the unit.

c. The additioual residential floor area Dermitted in a mixed-use structure b
this subsection 2 includes common areas serving only such dwelling units and an allocable

portion of common areas serving such dwelling units and other portions of the structure, as

detennined by the Director.

Section 3. Subsections A and C of Section 23.49.008 of the Seattle Municipal Code,
which Section was last amended by Ordinance 119728, are further amended as follows:

23.49.008 Structure height.

The following provisions regulating structure height apply to all property in

downtown zones except the DHI, PSM, IDM, and JDR zones.

A. Maximum structure heights for downtown zones are forty-five feet (45'), fifty-
five feet (55'), sixty-five feet (65'), seventy-five feet (75'), eighty-five feet (85), one
hutidred feet (100'), one hundred twenty feet (120'), one hundred twenty-five feet (125'),

one hundred fifty feet (15 0'), one hundred sixty feet (160'), two hundred forty feet (240'),
three hundred feet (300'), and four hundred fifty feet (450'), as designated on the Official

Land Use Map, Chapter 23.32, except that:

1. The Council shall determine the maximum permitted height when a major
retail store or performing arts theater bonus is approved in the Downtown Retail Core

zone((.&amp;)) pursuant to Section 23.49,096; provided, that such height shall not exceed one
hundred fifty (15 0) feet

.

2. Any property in the Pike Market Mixed zone that is subject to an urban

renewal covenant may be built no higher than the height permitted by the covenant for the

life of the covenant.
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3. Any lot in the Denny Triangle Urban Village, as shown on Map 23.49.014

A, may gain up to an additional thirty percent (30%) in height if credit floor area is allowed

pursuant to Section 23.49.041, City/County Transfer of Development Credits Program.

4. In the Downtown Ret-~!_J_LC.0_re zone residential floor area: crqated by infill

ofalightwellonaCi1y-designate Landinark structure shall bepermitted above eighly-five
(85) feet. For the p=ose offfil's SLINSC-CtIOn a lightwell is defined as an imv,-n'd nPodulation
on a non-street facide that is enclosed on at least three sides by walls of the same
sfru~~ture,ajjd infill is dellned as an addition to that structure within the li6twell. The
maximum 116"'lit IIIIII't for ~-,,nv Ini-ill allo~ved Lindcr'liis subsection A4 shall be the highest
level at which the liL,-htwell,,s enclosed by-Ilho 11,11 Iength of wallsof thestructure onat .1cast

three sides.

C. Rooftop Features.

1. The following rooftop features are permitted with unlimited rooftop

coverage and may not exceed the height limits as indicated:

a. Open railings, planters, clerestories, skylights, play equipment,

parapets and firewalls up to four (4) feet above the maximum height limit;

and

b. Solar collectors up to seven (7) feet above the maximum height limit;

c. The rooftop features listed below may extend up to fifty (50) feet

above the roof of the structure on which they are located or fifty (50) feet above the
maximum height limit, whichever is less, except as regulated by Chapter 23.64, Airport

Height Overlay District:

(1) Major or minor communication utilities,

(2) Religious symbols and that portion of the roof which supports
them, such as belfries and spires,

(3) Smokestacks, and

(4) Flagpoles.

They shall be located a minimumof ten (10) feet from all lot lines.

2. The following rooftop features are permitted as long as the combined
coverage of all features does not exceed twenty (20) percent of the roof area, or twenty-five
(25) percent if the total includes stair or elevator penthouses or screened mechanical

equipment. Except in the PMM zone, additional combined coverage of all rooftop features,

Page 5 of 9
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not to exceed thirty-five (35) percent of the roof area, may be permitted through the design

review process for development standard departures in Section 23.41.012.

a. The following rooftop features are permitted to extend up to fifteen

(15) feet above the maximum height limit:

(1) Solar collectors;

(2) Stair penthouses;

(3) Play equipment and open-mesh fencing, as long as the fencing is

at least fifteen (15) feet from the roof edge;

(4) Mechanical equipment; and

(5) Mechanical equipment, whether new or replacement, may be

allowed up to fifteen (15) feet above the roof elevation of a structure existing prior to June 1,

1989.

b. Elevator penthouses are permitted to extend beyond the maximum

height limit as follows:,

(1) In the PMM zone, up to fifteen (15) feet above the maximum

height limit for the zone;

(2) Except in the PMM zone, up to twenty (20) feet above the

maximum height limit for a penthouse designed for an elevator cab up to eight (8) feet high;

or

(3) Except in the PMM zone, up to twenty-two (22) feet above the

maximum height limit for a penthouse designed for an elevator cab more than eight (8) feet

high.

Page 6 of 9



KAB
housing related amendments

v2.12/08/99 11:02 AM

3

5

6

7

9

10

1.1

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

35

36

3. Screening of Rooftop Features.

a. Measures may be taken to screen rooftop features from public view

through the design review process or, if located within the Pike Place Market. Historical

District, by the Market Historical Commission.

b. Except in the PMM zone, the amount of roof area enclosed by rooftop

screening may exceed the maximum percentage of the combined coverage of all rooftop

features as provided in subsection C2 above.

c. Except in the PMM zone, in no circumstances shall the height of

rooftop screening exceed ten (10) percent of the maximum height of the zone in which the

structure is located, or fifteen (15) feet, whichever is greater. In the PMM zone, the height of

the screening shall not exceed the height of the rooftop feature being screened, or such

greater height necessary for effective screening as determined by the Pike Place Market

Historical Commission.

4. Administrative Conditional Use for Rooftop Features. The rooftop

features listed in subsection CI c of this section may exceed a height of fifty (50) feet above

the roof of the structure on which they are located if authorized by the Director through an

administrative conditional use, Chapter 23.76. The request for additional height shall be

evaluated on the basis of public benefits provided, the possible impacts of the additional

height, consistency with the City's land use policies, and the following specific criteria:

a. The feature shall be compatible with and not adversely affect the

downtown skyline.

b. The feature shall not have a substantial adverse effect upon the light,

air, solar and visual access of properties within a three hundred (300) foot radius.

c
.

.

The feature, supporting structure and structure below shall be

compatible in design elements such as bulk, profile, color and materials.

d. The feature shall not adversely affect the function of existing

transmission or receiving equipment within a five (5) mile radius.

e. The increased size is necessary for the successful physical function of

the feature, except for religious symbols.

5. Residential Penthouses Above Height Limit in DRC Zone.

a. A residential penthouse excecOing the maximum allowable height

shall be permitted in the DRC zone only on a mixed-use, Cily-designated Landmark

structure for which a Certificate of Approval by the Landmarks Preservation Board is

required. A residential penthouse aflowed under this section mgy cover a maximum of fifty

(50) percent of the total roofsufface. Except as the Director mqy allow under subsection 5b

of this section:

Page 7 of 9
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(1) A residential penthouse allowed under this subsection shall be set

back a minimum of fifteen 0 5) feet from the street-property line.

(2) A residential Denthouse may extend U to eight (8) feet above the

roof, or twelve (12) feet above the roof when setback a minimumof thirt 30 feetftomthe

street -oroi)ertv line.

b. If the Director determines. after a sight line review based

adequate information submiti od by Ith c app Ij cant. that a penthouse will be invisible or

ITI i I
mallv vi sibi c- from -p2t~jj c streets and p ark-s xy I thin three hundred Q00) feet from the

Z-structure, the Di rector ul av al low one or both of thg followin

(1) an increase of the penthouse height limit under subsection 5a of

this section by an amount, gp to the average height of the structure's street-facing pargp et, or

(2) a reduction in the required setback for a residential penthouse.

c. The Director's decision to modify devglopment standards pursuant to

Wsubsection 5b must be consistent with the Certificate of A roval from the Landmarks

Preservation Board.

d. A residential penthouse allowed under this section shall not exceed the

maximum permittecl'heiiabt that could be permitted in the DRC zone by the Cily Council as

rgvided in Section 23) ~49.008 A!,

e. No rogftop f ures shall be permitted on a residential penthousegat

allowed under this subsection 5..

Section 4. Subsection A of Section 23.91.002 of the Seattle Municipal Code, which

Section was added by Ordinance 119473, is amended as follows:

23.91.002 Scone.

A. Violations of the following provisions of the Seattle Municipal Code Title 23

shall be enforced under the citation or criminal provisions set forth in this Chapter 23.91:

1. Junk storage (as defined in SMC Section. 23.84.020) in residential zones

(Sections 23.44.006, 23.44.040, 23.45.004, and 23.45.140); ,

2. Construction or maintenance of structures in required yards or setbacks in

residential zones (Sections 23.44.014, 23.44.040, 23.45.005, 23.45.014, 23.45.056, and

23.45.072);

32 3. Parking of vehicles ((iii r-eqtiifed yef&amp;)) in a single family zone (Section

33 ~I

23.44.016);
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4. Keeping of animals (Sections 23.44.048 and 23.45.148); and

5. Home Occupations (Sections 23.44.050 and 23.45.152).

B. Any enforcement action or proceeding pursuant to this Chapter 23.91 shall not

affect, limit or preclude any previous, pending or subsequent enforcement action or

proceeding taken pursuant to Chapter 23.90.

Section 5. Severability. The several provisions of this ordinance are declared to be

separate and severable and the invalidity of any clause, sentence, paragraph, subdivision,

section, subsection, or portion of this ordinance, or the invalidity of the application thereof

to any person or circumstances shall not affect the validity of the remainder of this ordinance

or the validity of its application to other persons or circumstances.

Section 6. This Ordinance shall take effect and be in force thirty (30) days from and

after its approval by the Mayor, but if not approved and returned by the Mayor within ten

(10) days after presentation, it shall take effect as provided by Municipal Code Section

1.04.020,

Passed by the City Council the 1~3i!2, day of ao' ff~ Uz~' afA~ 2000, and signed by

_S±-~~dayof '~CA.')\ 'ime in open session in authentication of its passage this __I

2000.

27 (SEAL)
II

'~esident of tlik~City Council



City of Seattle

Department of Design, Construction and Land Use

R~ F. Krochalis, Director

December 2, 1999

Dear Citizen:

Encouraging the adaptive reuse of historic structures and the provision of additional housing types are

actions that increase the quality of life within the City of Seattle. Towards that end, three Land Use Code

amendments are proposed that will allow residential uses to be included in mixed-use structures, and are

summarized below:

0 allowing within the Downtown Retail Core zone, residential additions within the l4chtwells of City-

designated Landmark structures;

" allowing within the Downtown Retail Core zone, residential penthouse development on mixed-use

buildings provided that setback and height limit standards are met; and

" for Neighborhood Commercial zones in the First Hill Urban Village, permitting an increase in floor

area ratio standards for a single use when affordable housing is provided In mixed-use buildings.

Two other amendments further clarify recently adopted Land Use Code provisions, as summarized

below:

" clarifying the portion of the structure that must be in existence prior to June 1999 in order to

establish an accessory dwelling unit that is larger than 1,000 square feet; and

" clarifying the applicable Land Use Code sections for citation enforcement actions in Single Family

zones.

A second public hearing on these proposed amendments will be held on January 11, 2000 at 9:30 a.m. in

the City Council Chamber, I Ith Floor of the Seattle Municipal Building, 600 Fourth Avenue.

For more information concerning the public hearing, please contact Dan McGrady, Couricilmember San

Drago's office at (206) 684-8801, Questions concerning the proposed code amendments maybe directed

to Kevin Bergsrud, via e-mail at kevin.bergsrudgci.seattle.wa.us (please enter in the subject line

"Housing Related Code Amendments") or by calling (206) 615-1280.

Sincerely,

Rick Krochalis, Director

Department of Design, Construction and Land Use

Enclosure

I I I

An equal employment opportunity, affirmative action employer. Accommodations for people with disabilifies provided upon

City of Seattle, Department of Design, Construction and Land Use

7'0 Second Aveme Suite 200 Seattle WA 98104-1703



City of Seattle

u- Schp.]',

Department of Design, Construction and Land Use

R. F. Krochalis, Director

MEMORANDUM

TO: Sue Donaldson, City Council President, via

Marg4jet KI kars, Law P, epartmentW
I

FROM: --j~rckq&lt;-T,3c a
is

-
, Directjr'h

DATE: December 2, 1999

SUBJECT: Proposed Housing Related Land Use Code Amendments

Transmittal

With this memorandum we are transmitting to the City Council for their consideration,

proposed legislation that amends Land Use Code Sections related to housing in the

Downtown Retail Core zone and Neighborhood Commercial zone.

. Background

Encouraging the adaptive reuse of historic structures and the provision of additional

housing types are actions that increase the quality of life within the City of Seattle.

Towards that end, three Land Use Code amendments are proposed that will allow

residential uses to be included in mixed-use structures, and are summarized below:

I
. allowing within the Downtown Retail Core zone, residential additions within the

lightwells of City-designated Landmark structures;

2. allowing within the Downtown Retail Core zone, residential penthouse development

on mixed-use buildings provided that setback and height limit standards are met; and

3. for Neighborhood Commercial zones in the First Hill Urban Village, permitting an

increase in floor area ratio standards for a single use when affordable housing is

provided in mixed-use buildings.

Two other amendments further clarify recently adopted Land Use Code provisions, as

summarized below:

4. clarifying the portion of the structure that must be in existence prior to June 1999 in

order to establish an accessory dwelling unit that is larger than 1,000 square feet; and

5. clarifying the applicable Land Use Code sections for citation enforcement actions in

Single Family zones.

City of Seattle, Department of Design, Construction and Land Use

7 10 Second Avenue, Suite 200, Seattle, WA 98104-1703

4//

&amp;

An equal employment opportunity, affirmative action employer. Accommodations for people with disabilities provided upon



SEPA Environmental Determination

DCLU has completed environmental review and issued a Determination of Non-

Significance (no environmental impact statement required) on October 21, 1999. The

appeal period ran through November 4, 1999; and no appeals were received.

Public Hearing Scheduled

A public hearing on this legislation has been scheduled before the City Council's

Business, Economic and Community Development Committee at 9:30 a.m., Tuesday,

January 11, 2000. An earlier public hearin,,,; was held on November 22, 1999 where

several citizens testified in support of legi skai ve sections, particularly items one and three

as listed above. Since that hearing all sections have been farther clarified and refined.

Non-Financial Legislation

The proposed legislation has limited financial implications for City revenues and

expenditures.

If you have any questions about the proposed legislation, please contact Kevin Bergsrud

of my staff by email at kevin.bergsrud@ci.seatt1e.wa.us or by phone at (206) 615-1280.

Attachments

kb

counciltransMoc

12/02/99



Directoes Report

Housing Related Land Use Code Amendments

December 2, 1999

Summary

Encouraging the adaptive reuse of historic structures and the provision of additional housing types are

actions that increase the quality of life within the City of Seattle. Towards that end, three Land Use Code

amendments are proposed that will allow residential uses to be included in mixed-use structures, and are

summarized below:

I
.

allowing within the Downtown Retail Core zone, residential additions within the lightwells of City-

designated Landmark structures-,

2. allowing within the Downtown Retail Core zone, residential penthouse development on mixed-use

buildings provided that setback and height limit standards are met; and

3. for Neighborbood Commercial zones in the First Hill Urban Village, permitting an increase in floor

area ratio standards for a single use when affordable housing is provided in mixed-use buildings.

Two other amendments further clarify recently adopted Land Use Code provisions, as summarized

below:

4. clarifying the portion of the structure that must be in existence prior to June 1999 in order to

establish an accessory dwell
1 ng unit that is larger than 1,000 square feet; and

5. clarifying the applicable Land Use Code sections for citation enforcement actions in Single Family

zones.

Residential Uses in Landmark Structures in the

Downtown Retail Core (DRC) Zone

The Downtown Retail Core (DRC) zone was established in the mid-1 980s to allow and promote

further regional retail development within downtown Seattle. The zone was intended to be the

location of concentrated, regional retail shopping activities in the downtown core and is one of

eleven zoning categories located within downtown Seattle. The boundaries of the DRC are

generally defined as 2
d

to 6' Avenues and Stewart Street/Olive Way to Union Street (see map on

page 3). At street level, consumer retail, entertainment and service activities are required, while

related support activities are permitted on upper levels. Building heights are limited to 85 feet,

although heights of up to 150 feet may be permitted through a conditional use when a Public

Benefit Feature is provided, such as a major department store or a performing arts theater.

However, within the DRC zone, no major department stores or theater facilities have thus far

resulted from conditional use Public Benefit Feature provisions. A review of retail industry and

demographic trends, and the availability of developable parcel sizes within the DRC. zone,

suggest a lower probability of additional major Department stores within the zone (See Appendix

A).

Housing Related Land Use Code Amendments Page I of 11



Several City-designated Landmark structures are located within and exceed the 85 foot base

height limit of the DRC zone. Many of these structures have floorplates that do not meet the

requirements of modem tenants. The principal element that characterizes such a floorplate is the

existence of a lightwell, an inward modulation of a building facade that allows light and air to

interior building spaces.

The City goal of creating a vital downtown is framed by the development of work, shopping and

entertainment facilities. Several goals within Seattle's Comprehensive Plan generally support

housing development. In Goal L21 1, the Dommtown Commercial Core is seen as providing mixed

uses, including housing, with an emphasis on employment. Policy H24 encourages the

adaptation of older buildings for residential uses. Policy H25 supports the combination of

housing and historic preservation efforts. in particular the use of Landmark- structures for

housing. The Downtoivn Urban Centct-,A,eigiiboi-hoodP[(in also provides policy guidance for

the DRC zone. Neighborhood Policy P4 states that the Commercial Core should, "... provide

housing affordable to households with a range of income levels." In Policy LU-1 3 it is stated

that "uses other than retail shall be allowed to the extent that they augment but do not detract

from this primary function.".

LightweR Infill

A number of lightwells have been infilled on historic structures within the downtown area to

provide better floor layouts for office and housing uses, and to provide seismic improvements.

Lightwells are created by inward facade modulations that result in setbacks into the building

envelope to provide additional light and air access (Figure 1).
The design of lightwells generally

occurred in the pre-Second World War period prior to the development of modem ventilation

and lighting systems.

Examples of buildings with lightwells within the DRC zone include the

Northern Bank and Trust/Seaboard Building (400 Pike Street), the

Melbourne Tower 0 41 11 Third Avenue), the Ligett/Fourth &amp; Pike

Building (1424 Fourth Avenue), and the 1411 Fourth Avenue Building

(see Figure 1). On all these structures, the lightwell is located on a

non-street facing facade. Three of these four structures, the

Ligett/Fout th &amp; Pike Building, the 1411 Fourth Avenue Building, and

the Northern Bank and Trust/Seaboard Building are also City-

designated Landmark structures. It should be noted that while

in F, I I rn Pne-niir - +'hp nn-ntimled use of itv-desionated
-5

Figure 1, Lightwell Landmark structures, it could potentially jeopardize federal

certification for these structures to earn rehabilitation tax credits (on nationally designated

historic structures), and it may also set a precedent for eliminating a historic characteristic from

these same early 20' century structures.
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Outside the DRC zone, but for discussion purposes, lightwell infill. was approved in 1997 and

1998 for building renovations of the L.C. Smith Building (Smith Tower 506 2
nd

Avenue), and the

YMCA Central Branch Building (South Building 9014' Avenue). These structures are also on
the City-designated Landmarks list. For the Smith Tower, the lightwell infill converted a U-

shaped corridor arrangement to a complete loop which better accommodates flexible office space

requirements (Saar, 1999). Seismic improvements were also made. For the YMCA building, the

five-story lightwell infill provided seismic improvements and 20,000 square feet of space.

Penthouse Development

The height of early 20' century office buildings in downtown reflect the constraints of historical

real estate demand and structural systems. As a means to add value to historic buildings, many
residential and office penthouses have been constructed within downtown Seattle. Where

lightwell infill converts outdated floorplates, penthouse development on historic buildings can

provide an extra incentive for adaptive building reuse. Penthouse development relative to the

downtoNvn core could also provide another housing form in the north central business district.

Rooftop feature provisions in the Land Use. Code currently define setbacks from the parapet

edge, and permissible height above the roof Based on field visits, no non-mechanical (stair,

elevator, etc.) penthouseswere identified within the DRC zone.

The main issues related to penthouse development are related to the preservation of background
views to historic cornices and rooflines, and the preservation of view corridors. Many building

rehabilitation projects in the 1990s have requested a change-of-use from office to residential and

the addition of penthouse units. Similar to lightwell infill projects, these projects also included

seismic upgrades. Examples of penthouse development on renovated structures near the

downtown urban core include, 417 East Pine Street, Pike Lofts (303 East Pike Street), the Terry-

Denny Building (109 First Avenue South), the Eastern Hotel, and 81 Vine Street Condominiums.

Recommendations

1. To encourage adaptive reuse, preservation and maintenance of City-designated Landmark

structures, and additional housing in the downtown retail core, DCLU is proposing two code

amendments. The first amendment is to SMC 23.49.008, Structure Heights, and would

specifically allow additional floor area in City-designated Landmark structures at height limits

greater than 85 feet, without meeting the Public Benefit Feature Rule provisions if residential use

is provided by infill ofa lightwell. A major department store or a performing arts theater would

not be required. DCLU concludes that it is likely that this adaptive reuse will not compete for

structures viable for department store development, as few existing structures or parcels can meet

the minimumsquare footage requirements.

2. Allow residential penthouses on City-designated Landmark structures provided that a

Certificate of Approval is granted by the Landmarks Preservation Board, and that specific

setback and review conditions are met. This would permit some additional housing in the DRC
zone without likely conflicting with demands for office or retail space.

Housing Related Land Use Code Amendments Page 4 of I I



Increasing Floor Area Ratio (FAR) Standards for Affordable Housing
in Certain Neighborhood Commercial (NC) Zones

The provision of housing for a full range of income levels is an objective of the City of Seattle.

Comprehensive Plan and neighborhood plan policies support the development of housing and

particularly affordable housing within the city. The First Hill Urban Village, in particular is

experiencing continued growth due to the expansion of major institutions and the area's

proximity to the downtown urban core. The First Hill Neighborhood Plan calls for increases in

housing and retail densities along specific corridors such as Madison Street. The neighborhood

plan housing goal identifies, "housing opportunities that retain the economic mixof First Hill

residents" as an important goal. The plan also identifies Madison Street and Eighth Avenue as

two priority areas for higher density housing. Planning is also underway for a light rail station at

the eastern end of Madison Street corridor, which would likely ftuther enhance pedestrian

character in the corridor.

The development of housing in the First Hill Urban Village has experienced renewed vigor in

recent years as demand for housing near the city's center andjobs has increased. A
'

s the primary

highrise, high density residential neighborhood in Seattle, outside of downtown, First Hill has

seen its share of residential development over the years. In particular, the neighborhood has been

home to a number of subsidized, lower income properties developed in large part by local non-

profit housing organizations, First Hill has also seen the development of a significant number of

higher income properties and continues to attract large numbers of seniors who value the

proximity to shopping, services and healtheare. As a result of this proximity to downtown and

the medical services of First Hill, the neighborhood is at risk of losing the supply of non-

subsidized middle income properties as new development is planned and executed. As the

market swells and new dwellings are priced beyond the range of incomes of many ofthe service-

oriented employees that fill the ma ority of neighborhood jobs, the neighborhood loses the

diversity it so richly embraces. While subsidized housing has succeeded in the neighborhood

and market rate housing increases in value, it is essential to allow for the continued success of

affordable housing to families or individuals not able to keep pace with the market or to qualify

for subsidy. -

The Land Use Code influences the amount of housing that can be built in the First H
'

ill Urban

Village through limits on FAR, which is the relationship of the amount of floor area in a building

to the size of the lot on which the building is located (for example, on a 10,000 square foot lot

with a 2 FAR limit, 20,000 square feet of floor are could be built). The Land Use Code limits

single use in a building to an FAR less than the total FAR allowed for the building including all

uses. For example, in a mixed use building in an NC3/160 zone, the total FAR cannot exceed 7,

while a single use in the building, such as residential, could not exceed 5. FAR (Figure 2). These

limits apply in commercial zones with height limits higher than 65'along the main arterials of the

neighborhood, Madison St. and Boren Street. They were intended to ensure mixed use

development and limit the intrusion of office development into the neighborhood, spurred by

rising land prices downtown, and proximity to major institutions.
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Figure 2: AHowable F.A.R. in NC 160' zone

maximum F.A.R. = 7

maximum single use FAA- = 5

Recommendation 3

Figure 3: Proposed F.A.R. in NC 160' zone

a maximum F.A.R. = 7

* maximum residential F.A.R. = 7

minus the required street front

non-residential space

DCLU recommends that the Land Use Code be amended to increase the allowable floor area

ratio for a single use in a building, when the additional floor area is housing made available to

moderate income households with incomes between 80% and 120% of median. This would help

to sustain the diversity in income groups that compose the First Hill Urban Village. The

proposed amendment would not alter maximum FAR for the site, and a portion of the building at

street level must be non-residential, consistent with the City's policy to promote mixed-use

development in commercial zones with higher height limits (Figure 3).

The proposed amendment allowing affordable housing to exceed the single use FAR limits in

NC zones with height limits above 65' would ftu-ther city goals related to housing in proximity to

services, jobs, and transit. Additional affordable housing would support City housing goals,

neighborhood plan policies and increased densities around a proposed light rail station in the

First Hill Urban Village.

Portion of Accessory Dwelling Unit (ADU)
In Existence Prior to June 1999

Recommendation 4. Clarify the language in Section 23.44.041 A.5., that the portion of the

structure where an ADU is being proposed must have existed prior to June 1, 1999 in order to

exceed the 1000 square foot limit. The goal was to allow some flexibility for pre-existing
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structures that may have had a second floor with, for example 1100 square feet, to use the whole

floor for the ADU, instead of having a "leftover" unusable space of 100 square feet.

Land Use Code Sections Covered Under Citation Actions

Recommendation 5. This amendment clarifies that all the requirements of Section 23.44.016,

Parking location and access in Single Family zones, will be enforced according to the provisions

of Section 23.91, Citation - Hearings - Penalties. Under the current code, only the parking of

vehicles in requiredyards would be subject to the citation enforcement process. Under the

proposal, all requirements of Section 23.44.016 would be included.
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Appendix A: Major Department Store Development

No additional department stores have been developed in the downtown since adoption of the

DRC zone with the 1985 Downtown Plan. Major department stores, are defined in the Land Use

Code (LUC) Section 23.49.096, as uses which meet the following:

0 provide a range of merchandise and services;

occupy a structure which occupies a lot with a minimumsize of 25,000 square feet; and

occupy minimumfloor area of a structure of 80,000 square feet.

Other requirements for a major department store define the amount ofbonusable space, street-

level pedestrian access points, hours of operation, and exterior design treatments. A review of

existing department store conditions in five comparably sized cities (see Appendix,A) indicates

that the development of additional department stores may still be realistic, though difficult, due

to demographic and economic conditions, as well as parcel size and availability in the retail core.

Parcel size and availability may present the greatest constraint for department store development
within the DRC zone. For example, The Bon Marchi and former Frederick

&
a
m

p
;

Nelson parcel

footprints both contain more than 60,000 square feet. Even if parcel consolidation were feasible

to meet the minimumlot size of 25,000 square feet, opportunities appear very limited due to the

location of existing office towers and landmark buildings.

Department Stores per Comparable Downtown Area

City Estimated Population Department Stores within Downtown

Population 1998 Density per Core (Corporate Affiliation)

Square Mile

Cleveland, OH 495,817 6439.18 Dillard's (D)

Columbus, 011 670,234 3315.00 Jacobson's, Lazarus (F), Marshall Field's

(DH), Marshalls (TJX)

Milwaukee, Wl 578,364 6018.36 Marshall Field's (DH FICarson Pirie Scott

&amp; Company (S), The Boston Store

Minneapolis, NIN 351,731 6705.90 Dayton's (DH), Marshall Field's (DH),

Marshalls (TJX), Neiman Marcus, Sak's

Fifth Avenue (S)

Portland, OR 503,891 4040.83 Meier &amp; Frank (M), Mercantile Stores

West (D), Nordstrom, Sak's Fifth Avenue

(S)

Seattle, WA 536,978 6400.21 The Bon Marchi (F), Nordstrom, Ross

Notes: Consolidated department store chains. D-Dillard's, DH-Dayton-Hudson, F-Federated Department Stores,

M-May Department Stores Company, S-Saks Incorporated, TJX-TJX Stores, Inc.

Sources: Department store locations within downtown areas was generatedftom GTE Superpages.com.

Population density generatedfrom 1992 U.S. Census land area andpopulation data (most recent). Corporate

affiliation establishedftom International Association ofDepartment Stores website.

.1,
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As reported 1997, in the magazine Shopping Center World, consolidations of department store

chains will likely continue, while the development of specialty stores (e.g., The Gap, Old Navy,

etc.) will also continue. This same article also reported that Federated Department Stores, May
Department Store Company, Dillard's, and Mercantile Department Stores (since merged with

Dillard's) controlled almost 80 percent of the American department store market. Contrasting

the trend for consolidation, it was reported that at "Class A" suburban shopping malls the

number of anchor stores (usually department stores) will likely increase from four to six, from

the traditional two to three stores. The traditional role of anchor stores in attracting customers to

malls was also questioned, and instead, mall location, quality, tenant mix and the availability of

land or property were seen as more important.

If using the suburban mall standard of two to three department stores as a guide, few downtown

areas comparable to Seattle were able to meet it. The internet business database, Hoover's

Online, provides relative descriptions of department store industry categories such as luxury

(Neiman Marcus, Nordstrom, Saks, etc.), upper-middle (The Bon Marchi, Dillard's, Lazarus,

Marshall Field's etc.) and off-price (Marshalls, Ross Stores). It appears that most downtown

areas contain at least two of the three categories. Few examples were reported of new

department stores in downtown areas. Those that were found, resembled the recent multi-

element deal for moving the Nordstrom department store into the former Frederick

&
a
m

p
;

Nelson

building. As reported in San Francisco, a former Emporium department store was to be

renovated for a Bloomingdale's department store (327,000 square-feet). This mixed-use project

also included a 464-room hotel, shopping arcade, movie theaters, and restaurants. Renovations

and upgrades of existing downtown Seattle department stores are noted. The Bon Marchi began

refurbishing, in mid-1999, half of its 400,000 square-foot space. Inmid-1999,theten-yearold
Westlake Center announced a program of renovations and additions. The Galleries ofNeiman
Marcus, was reported to be one of the new tenants. Although the proposed 12,000 square-foot

store is approximately 10 times smaller than other stores within the chain.

Appendix B: Performing Arts Theaters

No theaters have been developed in the downtown retail core area since adoption of the DRC
zone with the 1985 Downtown Plan. Performing Arts Theaters, are defined in LUC 23.49.096,

as uses which meet the following:

specifically designed for live performances of dance, drama and music;

occupy an area secured by a minimum 1 0-year lease; and

have a minimum seating area of 200 seats and necessary support areas.

Director's Rule 20-93, Public Benefit Features, provides further definition that bonusable

performing arts space must meet audience viewing requirements relative to floor slope, ceiling

heights, and stage lighting and acoustics. In addition, lobbies, backstages and other accessory

spaces must be provided. The effect of these requirements may make renovation of standard

floorplates or office spaces difficult. No performing art theater facilities currently exist within

the DRC zone.
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As of August 1999, approximately 100 theater production companies existed within Seattle, and

at least 10 performing arts theaters (see Appendix B) were located in downtown. While there

was anecdotal evidence that a shortage of 100 to 200-seat live performance theatre facilities exist

within downtown Seattle, this range also is less than the minimumseating requirement to meet

the Public Benefit Features Rule. In addition, there were also questions of long term viability as

facilities within this range would most likely be used by "fringe" or smaller theatre companies,

which were also most likely to have smaller operating budgets. Even though such companies

may be on the edge of commercial viability, these smaller theatre companies provide the

"training ground" and talent pool for larger and better known companies.

Existing Live Performance Facilities in Downtown Seattle

Theater Seating Capacity Performance Types

Annex Theatre n/a Theatre

1916 46'Avenue

Belltown Theatre Center n/a Theatre

115 Blanchard Street

Benaroya Hall Main Hall: 2,500 Live Music, Seattle Symphony,
200 University Street Recital Hall: 540 Popular Music

5~" Avenue Theater 2,100 Musicals, Readings

1308 5' Avenue

Kreielsheirner Place Allen Arena Theatre:390 Theatre, A Contemporary Theatre

(former Eagles Auditorium) Falls Thrust Theatre: 390

700 Union Street Dorothy S. Bullitt Cabaret: n/a

Paramount Theater 3,000 Musicals, Live Music

9 11 Pine Street

The Market Theatre n/a Live Theatre, Art Films

1428 Post Alley

Moore Theater 1,419 Live Music

1932 2'd Avenue

Northwest Asian American Theater 135 Theatre

409 7" Avenue South

Nippon Kan Theater 400 Theatre

628 South Washington Street

Sources: Sculde-sidewalk.com, Redicard.com., Seattletimes.com
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roof,, or twellytQ a) feet above the r.gof whm set back_~&amp;= i~~3 0) feet ftom the

street 12rM= ILne.

b., If the Director
determines, after a sight Lae.review, 12asAd

A~ ate jrffcMatign Lubmittad b!e 3ase BJ11 ~e invisiIII-gor

mininnally visible from public streets ar,,d Dgkg whbin tlgeehundLe torn-teA(300) feet tg
gLiLct4re,_%ej2iLRE_toLLnav allow onz or bgth gf 2jg.fbLgyd=.

(1) gg inclease of tLie penthouse heifffit limit under s;ubsec~~5;a ff

this section by an amount K2 to the average height of tLie squcture's street-facingpArg-etor

le reguired. seLba~k for.a Lesid ntial -Denthouse.M a reLuctiog~in,tl e

as iai n hougg allqwed jMder tWs sertion shall not exceed theIda. :al pLL
maximurn pegnitted-ligight could be Rerrnitj~gAjn the DRC zone byjie City Council-ag5

provided-in Secti2n, 23.49.,LO8 Al.,

d, No joofto2 feahres shall be pennitted on a residential penthouse

aJlowed.u Crpd Llu~g subsesLon, 5.

* 19 *

Section S. Subsection A of Section 23.91.002 of the Seattle, Municipal Code, which

Section was added by Ordinance 119473, is farther amended as follows:

23.91.002 Scope.

A. Violations of the following proVisians of the Seattle Municipal Code Title 23

shall be enforced under the citation or criminal provisions set forth in this Chapter 23
~

91

1. Jux~k storage (as defined in SMC Section 23,84,020) in residendal zones

(Seci~ons 23,44.006, 23,44,040, 23.45.004, and 23.45.140);

2. Construction or maintenance of structures in required yards or setbacki ill

residend a) zoncs (Sections 23.44.014, 23,44,040, 23.45,005, 23.45.014, 23-45.056, and

23.45.072);

23,44,016);

3. Parking of vehicles ((in fequ4ed in a single family zone (Section

4. Keeping of animals (Sections 23.44,048 and 23.45.148); anda

5. Home Occupatious (Sections 23.44,050 and 23.45.152).
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Paul Mayor

Department of DesigiR, Construction and Land Use

R. F. Krochalis, Director

November 19, 1999

Housing Related Land Use Code Amendments

Dear Citizen:

area ratio standard.' s 'o T
1.

1

, mi-a single use ,,,-henaffordable housinoris provided in ixed-use buildings.

Encouraging the adaptive reuse of historic stva~:tures and the provision of additional housing types are

actions that increase the quality of life %vithir, the City of Towards that end, three Land Use Code

amendments are proposed that will allow residential uses to be included in mixed-use structures, and are

sumv, am. z e J, b e I ow:

" allowing within the Downtown Retail Core zone, residential additions within the lightwells of City-

designated Landmark structures;

" allowing within the Downtown Retail Core zone, residential penthouse development on mixed-use

bu I I d ings provided that setback and height limit standards are met; and

" for N`cighborhood Commercial zones M the First Hill Urban Village, permitting an increase in -.floor

below:

defin na the portion of accessory dwelling units that must be in existence prior to June 1999; and

defir-M.- the applicable Land Use Code sections for parking enforcement actions in Single Farnily1Z

zones.

Two other amendment~ ~arther clanty recently adopted Land 'Use Code provisions, as summarized

held at 5:30 p.m~ i-, --he City Council Chamber, 11 Floor of the Municipal Building, 600 Fourth Avenue.

C
~'

I - IA public hearing ort the p ov.sions in this report. will be held on November 22, 1999. T"he hearing will be

For more infornaarion concernin
'

g -,he public hearin1g, please con-Lact Dan McGrady, Counciln-teimiber Jar,

Drago's oftf-ice at (206) 684-SSO Questions co-cer-nir~- the proposei code arnenurnen,d I-s -mavbe directed

to Kev;ri Ber-srud, v"a e-rnail at keviri.',Ibercs -1,rud(ii~c soa~fle,',va.us (please ep.ter -Lhe subject I"
Z_'~ --- I- -

Ine

"Fjo'~,isirig Related Code -'~_rnendrnen-ls") orby calling (206) 615-1280.

Sincerely,

Rick Krochalis, Director

Department of Design, Construction and Land Use

An equal employment opportunity, affirmative action for people with disabilities provided upon request.

City of Seattle, Der~armwnt of Design, Constric,',ton and Land Use

710 Seco-ae. A,--nue, Suite 20O.Seattle, W.', 98104-1703



Department of Design, Construction and Land Use
R. F. Krochalls, Di--ector

MEMORANDUM

-9
City of Seatd,-, Department, of DesigF, Constructioti and Land Use

710 Se.-ord Ave-tiue, S-~ite 200, Sea' de, WA 98104-1703

i equal erriployrnent opporlurdty, affimadive actim enployer. Accommodations for people with disabili"ties provided uporl requesL

TO: Sue Donaldson, City Council President

Via Margaret Klockars, Law Department

FROANI. Rick Krochalis, Director

DATE. November'19,1999

SUBJECT: Proposed Housing Related Land Use Code Amendments

proposed slation llja:~ amends Land Use Code sections related to housing in the

Downtown Retail Core zone and Neighborhood Commercial zone.

I

With this niernorandl-un w,-- are transmitting to the City Council for their consideration,

Background

The Denartment ofDesign, Construction and Land Use (DCLU) is recommendingI

T
app -r c. -v ~,d o f'

~

4~-~ --e arne n drn- -~j t S -and Use Code to enhance housing opportunities in

the DowaLov,,-a -Retail Cort; zc)f,~- and in the First Hill Urban Village.

In the Dov.,nto, wn Retail Core (DRC) zone, an allowance would be made for residential

infillin-g of on existing lardmark structures tiihat are already taller than- the

max height, 111nit. No additionai build'--aghe-gln result. Further amendments

would allow ffie construction of a residenti,--d peia&amp;.ouse addition to existinglandmark
structures above the maximum height limit, provided that setback and height limit

standards are met.

An amendment for Nei, Rhborhood Commercial zones, in the First Hill Urban Village,

would permit an increase in the single use floor area ratio (FAR)j for affordable housing

provided that the housing occurs in a mixed-use building, and the maximum total FAR
limit is not exceeded.

Two other proposals fur-Ither clarify recently adopted Land Use Code provisions related to

accessory dwelling units and parking enforcement actions in Single Family zones.



Council President Donaldson

November 19, 1999

Page 2

These proposals are -based or, requests for code amendments fiom t1he development

com.munitv, ukk~ners of emsttr.- buildin2s, anc! from staff who have suggested ways to

impro-v~e the Land Use Code.

SEPA Environmental Review Determination

DCLU has completed environmental review and issued a Determination of Non-

Sigmificarice (no environmental impact statement required) on October 2.1, 1999. The

appeal period ran through November 4, 1999-1 and no appeals were received.

Public Hearing Scheduled

A pubfic hearing on this legislation has been scheduled before the City Council's

Business, Economic ard Community Development Committee at 5:30 pm, Monday,

November 22, 1999.

Non-Financial Legislation

The proposed legislation is not fi-nanci;

revenues or ex~)er-ditures.

If you have any questions albout the proposed legislation, please contact Kevin Bergsrud

by email w k-evin. berggsrud,,i~ci. seattle. Wa. US or by phone at (206) 615-1280.

kb
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Director's Report
Recommendations on

Housing Related Land Use Code Amendments

November 19,1999

related goals. The legislation, and this report, address four topic areas as follows:

DCLUis proposing legislation that would amend the Land Use Code in order to achieve housing

Summary

1. Residential Uses in Landmark Structures in the Downtown Retail Core (DRC) Zone;
2. IncreasInR Floor Area Ratio Standards for Affordable Housing in Certain Neighborhood

Conmercial (NC) Zones;

3. Portion of Accessory Dwelling Unit (ADU) In Existence Prior to June 1999; and

4. Land Use Code Sections Covered Under Citation Actions,

The two main elements of this housing related legislation propose to perm. it residential use to fill

the ligh-twells o f City-designated Landin arks ever- when the building exceeds the 85 foot height

1mit of the Downtown Retail Core (DRC) zone; and to increase the single use oor are1h
fl a ratio

(FAR) stardards for affordable housing in mixed-use buildings, located in Neighborhood
Commercial (NC) -ones within the First Hill Urban Village. The two other elements of this

legislation make mil.1-or text revisions. Relative to Accessory Dwelling Units (ADU), the

legislation clarifiesv,,haI portion of a structure must be in existence prior to June 1, 1999 in order

to establish an ADU larger than 1,000 square feet. Relative to parking in Single Family zones,

the 'legislation clarifies which Land Use Code sections are included under the citation

enforcement -orocess.

Residential Uses in Landmark Structures in the Downtown Retail

Core (DRC) Zone

Background
The Downtown Retail Core (DRC) zone was established in the mid-1980s to allow and -orornote

further regional retail develop-ment within downtown Seattle. The zone was intended to be the

location of concentrated, regional retail shopping activities in the downtown core and is one of
eleven zoning categories located within downtown Seattle. The boundaries of the DRC are

generally defined as 2
d

to 6
Ih

Avenues and Stewart Street/Olive Way to Union Street (see Figure

1). At streel !evell, consumer retail, entertainment and service activities are required, while

related support activities are permitted on upp" levels. Building heights are limited to 85 feet,

although heights ofup to 150 feet may be permitted through a conditional use when a Public

Benefit Feature is provided, such as a major depart m.ent store or a performing a.,ts theater.

However, within the DRC zone, no major department stores or theater facilities have thus far
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resulted from conditional use Public Benefit Feature provisions, A review ofretail industry and

demographic trends, and the availability of developable parcel sizes within the DRC zone,

suggest a lower probability of additional ma`,or reta-il facilities within the zone.

Several Cltv-designatcd Landmark str-aictures are locateldwit' in and exceed the 85 fbotbase

height DRC zone, N/lanyof these structures have floorplates that donot mcer. the

requirements of modern tenants, The prin-ciple elennent that. characte-Ilizes such a floorpla-le. tis t

existence of a lightwell, an irnvard niodulation of a, building, facade fliat allows light and air to

interior b-ildin-a si)accs.
11 1~

"oal O-Cr, LqG a ~~'t
I c, 1T1 I e C lit V _It .a" dcovvniown is fiamcd by, e develo~)n-n- of wc-,rk. shappir-g at

entertanunei.it factlitles. Several NvIthin Seattle's Comprehensive Plan aenerally S-U-)-roft

conversion of'other land uses to housing, with the exception of industria-1 use. 'hi Goal L211, the

DoNxntowa Commercial Core is seen as provildinu mixeci uses, including housing, xifh an

emphasis on e"Inployment. Policy H24 encouragels 'he adaptatlon of older build~lm:,s for

r 'den 'a' uses. P,,-,I'cv H25 sappofts the combination ofhousing and histo ic preservatiesi t I 1 -1
-,

L - I I i I I : P, 1011

e `fO
.

'ar the use of Landmark stmetures for housn-rts, In particu, ~

-.D-

Public Benefit Features Rule

,M-~jor S~ore

No addlt'iorial depar.-mcnt storts have becn devoloped In the dlo~,vntown since ac'optloii of tile

jor deparb crit storcs, ai-rc- defined 1-11 LUCDRC zone witla the 'I 98'~ DoNNnk-,wn Plart, iMa III -

reet --c fol"oNv"I-49.096., as uses wh'ch i

ovide a ran-c of merl-hand"se and scrOces.

occupy a struct'arc ,vhich occupies a lot -~AIth a minimum size of 25,000 square feet; and

occupy rniniirn- uni floor area of a s(-ucturc of 80,000 square feet.

Othl-- requi-rements for a major,departi-ne-rit store det-ine the arno-unt of bonusable space, street-

level pedestHan access pomts, hours of operarlon, and exterior design treatments. A review of

existin- depa-ft-nent store conditions in five corri-oa-rably sizcd cities (see Appendix A). indicates

that the deveioprncritof additional departi-rient stores may still be realistic, though difficult, due

to de-i-rio-raphic, and econoinic conditionsl as well. as parcel:slz-~ and availability in the retail core.

Parcel size and availabilt'tv may ~)resent ,he greatest coristraint tror department store development

,xithin the DRC zone. For example, Tl,,e Bon aTid forraer Frederick &amp; Nelson pazcel

footprints both contain rricre than 601,000 square feet, Even if parcel consolidation was fea sib le

to -ncei the -m-im"nwra lot size of-25,0001, souare feet,, only two locations appear aval~able due to

thelocatilon ofcxj'stin- office Wwers and land-miark bul"Idings. The first location conslists o,:"thr--

parcels on the sout'n side of Pine Street bem,,Cen
rd

and 0' Avenues, and the second location3

consistsof three parcels or-,, the so-ath side of Pike St--ect between 2
d

and P Avenues.
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Figure 1: Downtown Retall roure Zone Map
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Performin,-,4rts Uneater Development

No theaters have been developed in the downtown retail core area since adoption of the DRC
zone v,,Ith ti-te 1985 Downtown Plan. Performing Arts Theaters, are defined in LUC 23.49.096,

as uses ,vhjch meet -the followIng:

have a rr:~nimurn seating area. of 200 seats and necessary support areas.
11 1

occupyan area secured by a minjimu-m J 0-year, lease; and

s -ifical' I
':

Ipec ly designed for I've perfomlances of dance, drama and music;

Director's Rule 20-935 Public Bene,51t Features. Iprovides f-urther definition that bonusable

performing ars space must rnec-t audienc-e viewin- requirernents relative to floor slope, ceiling

heights, and stage lighting and aco~lstics, In addition, lobbies, backstages and other accessory

spaces must be provided. The effectof these- requirem. ents may make renovation of standard

floorplates or office spaces difficult. No performing art theater facilities currently exist within

the DRC zo-ne.

As of August 1999, approximately 100 theater production companies existed within Seattle, and

at least 10 perfo-L-MincF, arts theaters (see Appendix B) vvere locatedindowntown,le - 1 11 W1-'1e there

was aticed-otal evidence that a. shortage ot' 100 to 2~.10-scat live perfomna-fice theatre facilinlies exist

within downtoxn Seattle, this
rar-,-e also is less than therrunnum seatin1c, rcquireiri-ent, ro meet

the Pu'Olil- Benefit Features Rule. In addition, there were also questions of long term viability as

facil'vies within this rannie would mosi Hkel,~'bcused :)v "frin-c"or smaller theatre companies,I ZD- I L L
I

which were also most h.11--ely to have smaller oueratim~, buidgt~ts. Even though such c-ompanies

mav be on the ed-c of comm.-Ic~al viabilit,,, these smaller theatre companies provide the

4'trairiinc, oT und" and ta"ent pool for 'ar,,~cr an bet er known companies. From that point, the
:n

cor-t] nuat or., o i~

,-rarifing .9. heig t `r, return for the provision of theater -Eacilities is an-,h, bonus
-

indirect link to thc cit.ys cultural infrastructure,

Floorplate Adaptability Issues

A number ofh',~4h-wclls have been inflilled on historic structUres ~A,Ithin the downtown area to

provide better floor layouts for office andhousin,Q uses, and to pro-~ide scismic improverne,,its.

Taken toget cr, these actions -may encourage adaptiv,~~ reuse of City desic, ate' LandmarkC!
D

.1 1

~~
- i

Z:1
III

stnictures. Llgjit~vells are creatod by inwalrd facade modulations that create setbacks into the

build-ing cr,-,,~elope to provide additional light and air access. The design of hightwells generally

occurred in The pre-Second World War period prior to the development- of inoderr, vent"'"lation

and 1~ghung systems.

Examples ol"buildinas with lightwe"'Is wlithin the DRC zone include the Northern Bank and
Z~

Trust/Seaboard Building (400 Pike Street), the Melbourne-. Tower

(1
1
. Il Third Avenue), the

Liget'/Fourtfi &amp; Nke Btuldin- (14'-"' -Fourth Avenue), and the 14114 Fourth Avenue Buddi ig (see

Figure 1), On all thes~,- stractures. the ligbtviell was locaTeld on a non-street facing facade. Tliree

ofthes.- four struc-lures, the Luzett/Foufth

&
am

p; Pike Building, the I '11 Fourth Averjue.Buildi1 1 4+ " Ing,

and the Noril-iern Bank- and Tri-,ist"'Sea,board B-,,iilding are a, liso City-designat- Landmarll_cd

structi,ir--s. It should also be note,-' that while li,olitwell infili may- encourage the continued use of

City-desig-riated. luandmark struc+urQs, it could notentiallv ~eoi)a-dlze federal cemification for thes(

structures to earn rehabilitation tax credits ilon nationally dcsigna,,ed historic strucLures), and it

Fousi! P
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may also set a precedent. for elinifinating a historic characteristic from these same early 20'

century structures.

Outside the DRC zone and for discussion purposes, lightwell infill was approved in 1,997 ard

1998 for building renovations of the LC~ Smith Buildi_ng (Smith Tower.506 2
d

Avenue), ar-C-- the

YMCA Central Branch Building I T3;~iilding 9014"' Avenue). These structures were also on
the City-designated Landmarks list. Fol- Smith Tower, the lightwell infill converted a U-

shaped corridor arrangement to a con, ioop which better accommodated flexible office space

requirements (:Saar, 1999). Scismic, J,,-:;,rovements were also made. For the YMCA building, the

fiv6-sto~ry infill provided se i u1-M-!1C ~77)70'Vern_ents and 20,000 sq. are feet of space. It

should be notcd 14at a non City-deSigna-~~_d':'

demolished (Lihach, 1999).

a 'L;. - L ame block wasr~,
~,

~,,_ark structure on the s

Penthouse Development Issues

The height of early 20'h
ceritury office buildings in downtown reflect the constraints of historical

real estate demand and stmctural system. s. As a means to add value to historic buildings, many
r 'de

iest ntial and c, ~:F~ce pcn~l~oLses have been constructed w thin downtown Seattle. Where

lightwell infill so,,zalcLa~od iloorplates due to air, ard light requirenients, penthouse

developni,~n,. bii.'idings canprovide an extra lr-~,entive for adaptive buildiniz reuse.

Penthousl- relative to the downto,,v-.-i con- could also provide another housing fo-=,

inthe non": L,:,~siness district. Rooftop i-eawre provisions in the Land Use Code currently

define scibac,`&lt;Ls `,,om the parapet edge, and permissible height above the roof. Based on field

visits, no non ~ rrocifianical (stair, elevator, etc.) penthouses were ideritified within the DRC zor

The main -issues rell~:,,ted to penihouse development are related to the preservation of background
views to historic cornices anid rooilines, and the preservation of view corridors. Many building

rehabilitation projects 11.1 the 1. 990s have requested a change-of-use from office to residential and

the addition of penthouse units. Similar to lightwell infill prqJects, these projects also included

seismic un er-ades. 7- xar-,-nI: ~~s of penthons. e ~ evelopment on renovated str near- 'P.~

downtow,- --:zbRn ~.de, 417 Ea,sI Pi-qt; Street, Pike Lofts (303 East Pike Street), fae Terry-

Denny Bi,~'Iding IE:.-st Avenue South),-th~,- Eastern. and 81 Vine Street Condominiums.

Code Amendrnent Proposal
I cl encou-ragi~ ,_ida,~

t: ve~l reuse, preservation and mainte-nance of City-designated La.'Idm&amp;-.k

structures, and ad'CO ti.onal housing in the downtown core, DCLU is proposing two code

amend-ments. Th~! _r'rst amendnient is to SMC.23.49,008, Structure Heights, and woAld

specific,al'-, a 11 o,,v d d,
i

ti~.--,nal floor area in City-desi~~aated Landmark structures at heigbt Tin_ -;its

greatel-f ~), -. ---Tid witliout meeting the R: lic Benefit F. ea e p
h

~
,,

a

~_
5 f~~.' ~

~, _D;, rovisions iftur Rule

~_, -, : %

aj . - I" ~ - L
use is bv -_F-1,_' r1f a Ji--ftwell. A in 'or storc: or a pt~rformin.- arts theater

would n~%t concludes that it -_7 likely --,hla~ ri~`:E adapti-ve reuse -,,vili not compete
for structures C.or

depar-ui--,-.r.,t store development, as f existing strUctures or parcels can

ineet the squate fbotag,., requirements. Howew,-,r. such a revision may cause more

j.,competition for pct-tial 200-seat ler~ MlTig arts theaters, as the square footage requirements

are more fl1exible,-.r-,J Uikely to be met by existing structures.
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The second amendment would add a rooftop feature provision to SMC 23.49.008 that would

allow Tesideiitial penthouses on City-desig-rated Lardmark structures provided that a Certificate

of Approval is granted by the Landmarks Preserv ation Board, and that specific setback and

Ireview cc) ndi I. I'Orls CUC Inet. Th's v,,oi-i'l d PermIt sonne addition a I ho i's 'Ing in the DR C zone without

likely conflictirn4 with dernands f-or, office or reta-lill space. The Director recomi-nerids that Council

approve the code amendn-,ents that allow the creation of rcsidential uses wit'hir, infilled

lightwellLs, and the development of restidential penthouses 111-1 the DRC zone.

Increasing Floor Area Ratio (FAR) Standards for Affordable Housing
in Certain Neighborhood Commercial (NC) Zones

Background
The pTovision of housing for a full range of income levels is an objective of the City of Seattle.

Corrprelftensive Plan and neighborhood plan policies support the development of housing and

particLilarly affordable housing within the city. The First Hill Urban Village, in particular is

experiencing continued growth due to the expansion of major institutions and the area's

proxinuity to the downtown urban core. While no specific housing policies are stated in the First

i
cr -1Hill Ne~,, h,?ork ood Plan, Approval and Adoption Matrix, other policies do call for increases in

housing and retail densities along specific corridors such as Madison Street. Planning is also

underway for a li,ri-it rail station at the eastern end of Madison Street corridor, which would most
Z;

likely flirther enhance pedestrian character.

The Land Use Code, section 23.47.012 Structure height and floor area ratio, permits a single use

FAR at amounts less fhan the total building FAR. According to DCLU staff, the difference

between any single us.- and total FAR was originally established to ensure that mixed-use

development occurred and that an FAR of at least 1.0 to 1.5 FAR would occur in lion-residential

use. These FAR limits were established prior to other FAR amendments and mixed-use

requirements.

Code Amendment Proposal
To encourage the provision of affordable housing within a developing pedestrian corridor, DCLU
concliudes that the proposed code amendment of increasing floor area ratio standards for

affordab le 'housing provides an acceptable approach to achieving city goals related to housing.

While additional affordable housing may be created by this amendment, it should be noted that

flic afl-ordable housing along with other uses in a structure could not exceed the total permitted

FAR- The proposed arnerdnient includes a provision for requiring street-level commercial

development, consistent with the City's policy to promote mixed-use development in commercial

zones with higher height limits. Additional affordable housing would support neighborhood plan

policies and increased densities around a proposed light rail station in the First Hill Urban

Village.
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Portion of Accessory Dwelling Unit (ADU) In Existence Prior to June
1999

This amendmer~ -,Lnf~,s the language in S-c~.irjn 23.44.041 A.5., that the portion of the structure

where an AD-i.
'~

'_
s

,_,,rowsed inust have -Prior to e 1, 1999 in order to exceed the

1000 s rt,,.~,are foc:~ he goal was to allow so, ie i ng-lexibility -for pre-existi structures that

may have had a secnnd floor with, 1100 square feet, to usee the whole floor for fhe

ADU, instead of having a "le-ftover" unuLabie space of 100 square f5eet.

Land Use Code Sections Covered Under Citation Actions

This amendment clarifies that all the requirements of Section 2144.016, Parking location and

access in Single Family zones, will be enforced according to the provisions ofSection 23.91,

Citation - Hearings - Penalties.
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Appendix A: Department Store Comparisons

Department Stores per Compat -ab le Downtown Area

City Estirnated Population Departnient Stores within Downtown

Population 199 Densiti, Core,Corporate Affiliation)
, per k

Square',-Nlile

Cleveland, OH 495, 8 17 1 6439.18 D~Ijxd's (D)

_EoluTnbus, OH
0'r

- -- ------

67 234 33 1-5,00 Jacobson's, Lazarus (F), Marshall Field's

------ - T - ---

(DH), Marshalls (TJX)

Milwaul,et~, W1 578,364 6018.36 Marshall Field's (DH), Carson Pirie Scott

&amp; C oTnpany (S), The Boston Store

Minneapolis, MN 351,731 6705.90 Dayto-,.'s (DH), Marshall Field's (DH),

Mar-s-hallis !TJX), Xeimar Nlarcus, Sak's

Ficth Av~tnue (S)

4 0 0. Me: e
r-

&amp; Frank (M), Mercantile Stores

West (D), Nordstrorn, Sak's Piftl-i Avenue

(S)

Seattle, 4A 5 ~9 7 3 6400.21 1 The Bon March~ (F), Nordstrom, Ross

No.,ey.- Co,,ivabda"'e"I" d_epar~menr store C~
I

lal

.

Ps. -D-Dillard's, _11"-Dayton-Hudwn, F-Federated Department Stores,

M-Mav Dq~art~' ~ic~77,SOrcs Company, S-Saks incorpormPd. TjA'_ n~V Stores, Inc.

-om GTE Superpages. com.

pop Lda t ~0 n ,`e4s itV C i ZCY(L~Cd fi.o) ~ 1 ],~92 ~,f. S. ce~,, ~s " ~s '/,I
Z
d

c~, re a an d,,) op i i
17a ti"'. i

,
data (most recen t). Corporate

affiliation e,,,,t,7bb*sh(!dj_ron,
bu enzationa" Association

C,,.

I

Dep,,,irfmem, Swres ~ve-hsite.

As reported 1997, in the magazine Shc~pjqinl- Center World, consolidations of department store

chains,,vill hkely continue, while the development ofspecialty stores (e.g., The Gap, Ola'Mavy,

etc-) will also continue. T, t.1S same article also rcported that Federated Department Stores, May

Departn-.,ent Store Comoanly, Dilklrd's, and ~Vercantile Department Stores (since merged with

Dihard'..' controlled aIrrost SO percent -of the Arn-ericar, department store market, Contra In

"C 'ass A" suburban shoppin c, malis the numdberthe trend for consolidation, it was reported that alu L

of arLcho- - I I

~

1.

_
fr -i the

-, sto-.cs (usually department stores) will likelyincrease from foar 'to six, on
..

traditional two to fllui~e stores, The Lraditional role of anchor stores in attracting customers to

malls was also questioned, and instead, mall location, quality, tenant mix and the availability of

land or property were seen as more important.

If usin-z the suburban mall standard of two to three department stores as a guide, few downtown

areas comparable to Seattle were able to meet-it. The inter-net biusiness database, I-loover'sI

Online, provides relative descriptions ofdcnarment stnreindustry categcaics such as luxury

(Neiman Ab~rcus, Nordstrom, Saks, etc.), upper-middle (The Bon March~, Dillard's, Lazarus,

Hoijsinq Related Land Use Code Amendments



Marshall Field's etc.) and off-price (Marshalls, Ross Stores). It appears that most downtown
areas contain at least two of the three categories. Few examples were reported of new

department stores in downtown areas. Those that were found, resembled the recent multi-

element deal for moving the Nordstrom depaftm. ~mfstere, into the form er Frederick

&
a

m
p

;

Nelson

building. As reported in San Francisco, a f6rmer,F;,,q-o?,ium department store was to be

renovated for a P!Oomingdale's d~~partment sto-C -feet). T s -,se projecthi rnixed-

also included a 4154-mom b~otel. ?.1-tc-pping arcadc., -r-lov-ic and restaurants. Re-a0vations

and upgrades of_- gdow-nto,,~,n Scattledep.a.-,l -crit st,-es aro noted. 7he Bon March6 began

Inmid-1999,theten-yearold
Westlake Center aua,_--nced amop---i. ul Tk"i r rcn -~vati ie Galleries ofNeiman
Marcus, was reported to be one of the new tenants. Although the proposed 12,000 square-foot

store is approximat,,- ly ':_ 0 t i mes smaller than other s 'ores within the chain.

Appendix B: Pefforming Arts Theaters

nai~ce F'acilifjt~, in Doyvn~own Seattle

Theater
I

'Seatlil~~ Capacity Performance

Annex Thea ia P, n/a Theatre

1916 4th Avenue

BeEftown Theatre Center n/a Theatre

1! 5 Blanchard Street

Benaroya Eald Main Hall: 2,500 Live Mu sic, Seattle Symphony
200 Univers4v Recital Hall: 540

,

Popular _Musid

5 Avenue "'."n ~-a z 2,100 Musicals Readings
1308 5"'

,

Kreielsheimei P'11,-~~ A" Are7 a Theatre:3 90; _ 1 heatre, A Contemporary Theatre

(former Eagles Atditoriunn) F2 ,' _,':,-,
TI`Tus"i Theatre: 390

700 Union SL-eet Dorok S. Bullitt Cabaret: n/a
--- _

Pararnownt Theater ~0 00 Live Music
91

'1
Pine Street

The Market Tbeatre n/a Live Theatre, Axt Films

-1 428.Pos,

Moore Thclr~-r 1,419
1

1932
2r-_A.,,,-_ a

`;Jcater 135 Theatre

409
------------ ---------------- ---

Nippon Kan 4 ~D 0 Theatre

628 -eet
I
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VL 1;/22/1999
1.010 PM

2

3

4

5

zones.

ORDINANCE

AN OR.DINANICE relating tolard use and zoning, amending Section 23.44.041, Section

23.47.012, Sacton 23.49.008~ ar~i Section 23.91.0102 of the Seattle M-un-:k-dpal Code to

inerc ase
~

1.11 ~iz~j
ri,~a opportuni!-y Downtown Retail Core and the irst Urban Village,

and i;~~ c,
~: ~,~D'fv

' '

ns f - icles on lots in Single Farailyprovisio ac~;essory dwcllin,_~ ~_inirs and veh
1.)

of life within the City and

WHEREAS, the encoura.gement of adaptive reuse of historic structures increases the quality

affordability, and for en couraging
- ous rig,

d', ~rs ~y and quality; and

aineni__Icd in -1998. ir-cludes ho1jsij,-_ 0111-71als r growth and maintaining

_WHEREA-_;
,

ithe City's Compreh ~ nsive Plan,. c.,.r adopted in 1994 and m. ost recently

12 S, rmitting residential uses within the Downtown Retail. Core zone further

13 strengthens this part of the Downtown Urban Core; and

14 WHEREAS, increasing floor area ratio standards for affordable housing in the First Hill

15
1

Urban Village will encourage the development of new housing in a rapidly changing
16

1 neighborhood, NOW THEREFORE,

7

18

19

21

22

23

24

25

26

27

28

29

30

31

BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:

Section 1. Subsection A of Section 23.44.041 of the Seattle Municipal Code, which

Section was last amended by Ordinance 119617, is further amended as follows:

23.44.041 Accessory dwelling units.

Accessory dwelling units may be permitted s-abject to t'he standards in subsection A
of this Section. The Master Use Permit process set forth in Chapter 2176 shall be followedI

to authorize these uses.

A. The Director may authorize an accessory dwelling unit if the Director finds that

th, e unit meets the following develolpinent and use standards:

i. A singl, e family dwelling may have no more than one (1) accessory

dwelling unit, and only one (1) accessory dwelling unit shall be allowed per lot.

2. One (1) of the dwelling units in the structure shall be occupied by one (1)

or more owners of the property as the owner's(s') pernianent and principal residence. The
owner occupant must occupy the owner-occupied dwelling unit for more than six (6) moriths

of each calendar year. The owner-occupant may not receive rent for the owner-occu- pied

Page 1 of 9
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4

5

vl. 11/22/1999 1:00 PM

owrier shual

unit. if a complaint that an owner has violated these requirements is filed, the

a. submit evidence to the Director showing good cause, such as job

dislocation, sabbatical leave, education, or illness, for waiver of this requirement for up to

three years absence from the Puget Sound region. Upon such showing the Director may
waive the require-ment;

re-occupy the stnicture; or
I

c. remove the accessory dw-11.1ing unit.

9

13

17

18

19

20

21,

22

23

24

25

26

27

28

29

80

31

32

33

34

35

3. Any uumber oi:'related persons may occupy each unit in a single family

r~-sidericc with'an accessory dwe'lling unit provided that i F unrelated persons occupy either

thetotal number of persons occup~111,o, both. unlits together may not exc-ced ei".ght (8).

4. Accessory dwelling units may not be located in any structure detached

from the single family dwelling.

5. The floor area o Fthe accessory dwelling unit may exceed one thousand

(1, 0,00) square feet only if V-1c Portion of tlic StrILIC Wre it n which the accessory dwelling unit is

located ,~/as in existence as o 1, 1999 wid if the entire accessory dwellIE.- u-nit is

located on one (1) level.

6. Only one (1) prilicipal entrance to the structure may be located on each

street-facing facade of the residence except:

a. where two (2) entrances on the front or street side existed on January

b. Aherc the Director dete-nines that topography. screening or other

desigm solution is effective in de-emphasizMg the presence of a second entrance, so there do

not appear to be two prlincipal entrances.

7. A minimurn of one (I ) off-street parking space per accessory dwelling

unit shall be provided, whi-ich space rray be in tai,.dern with parking provided for the

principal dwelling unit.

a. The Director may waive the parking requirement for an accessoryZ~

dwelling unit if topography or location of existing principal or accessory structures makes

provision of a parking space physically or economically infeasible and, for properties

located in residential parking zones (RPZs), a parking study is conducted and shows that the

utilization rate for on-street parking within a four hundred (400) foot walking distance of the

subject property is less than seventy-five (75) percent. Parking may not be waived for

accessory dwelling units within the University District or Alki Parking Overlay Areas as

shown on Maps A and B, Section 23.54.015.((-
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1

2

3

A on the lot.

a. If the portion of the single-family dwelling in which the accessory

14

is

16

1; 7

48

ig

20

21

22

23

24

25

b. Th,_- applic~~~q- ,,-'ed not apply for a variance in order to waive the

parking requirement. The -),-Ain- waiver process cannot be used to eliminate an existing

required parking space in order to create an accessory dwelling unit, unless replaced

dwelling unit is located was in existence prior to October 17, 1979, the Minimum ceiling

0 -LP eheight shall be six (6) feet eight (8) inches measured per Sections 310.6.1 and 3403 th,

Seattle Building Code (SBC), or the minimum -c'-41ing 1-leight shall be six (6) feet four (4)

inches if a hard-wired smoke detector is located in the accessory dwelling unit.

b. If the poll-l'ar. of the single-f-amily dwelling in which the accessory

is located was cc.T,~S-
:, -- _."onorsubscquent to October 17,1979,theminimum.

ceiling height shall be seven (7) feet measured per the SBC
~

S-Ption 2~ Subsect,oii B of Section 23,47~012 of the Seattle Municipal Code, which

Section was last amended by Ordinance 119370, is further amended as follows:

SMC 23.47.012 Structure height and floor area ratio.

B. Floor -Area Ratios.

I
~_

Floor area ratios (FARs) are hereby established for structures in zones with
~7, - "85) foot.. or~!, ur_dn~d twenty-five (125) foot and one hundred sixty (160) foot

maximum height- fimi accordiDo, to Chart C. ures sixty-five (6-5) 1~et in height or less

in these zones shall not be subject to floor area rat-io provisions. For the provisions of this

section, a "mixed-use *, a bt; ilding containing a residential use, excluding

caretaker's quarters, an(~ a"least OM (1) other type of use.

Page 3 of 9
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8

9

10

11

12

13

14

15

16

17

18

19

2. Within the First Hill Urban. Vfflage,,.~-e FAR limit for residential usei
"

,A, Ithin I xed-use struct.tire as def-Med 'in th-Is sect`~orj, and as rovided in Chari. C, may be

increased bv the arnotint of floor area pro-vided bv affordable hot:sin!~-. For puiposes of this

s-er--ioti. -affordable housimz" shall mear, housing d s~_g~,lLa
-,

consti-acted so that, i~i the

Director's lud,-=ent and basc-:d ~ipon -reasonable projectiolis providedby the applicant,

mo-nt1h1v hoL:sing costs are ex-pected to be affordable to ri',oderafc Mcome hoqseb,2LCls

q~jsmnhqg lhf'r~'v (30) r)e..rc,-nt ot"hoLisehold.iii.c.ome. :'s avallable for housirt.~4 costs. Tl-.c mixed-

uso stnicture must satisfy1h rovilsfolls of Section 23.47, .008 Mixed -'U'se and

ax- -v ~ML,,P..a not exceed the ir~, I , FAR nerin-Itled.in the zone-

21 Section 3. Subsection A of Section 23.49.008 of the Seattle Municipal Code, which

1:22 Section was last amended by Ordinance 119370, is further amended as 'i-, lows:

23 SNIC 23.49.008 Structure height.

24 The folloxffio n=Nris'oris reualatin- stnicture beizht shall apply to all property in

25 downtown Zones exc'-~Pt
the DHI, PS-M, ID-N4, and IDR zones.

26 A. Maxim,um stntcturc~ hei --lit shall be as designated on the Official Land Use Map,

27 Chapter 23.32, except that:

34 iife of the covenant.

32 2. Amy proper-y 1r, the Nk-e Market Mixed zone that is subject to an urban

33 renewal covenant may be built -no higher than the height permitted by the covenant for the

31 h~undied fifty (150) feet.

30 zor.e((s`) pursuant to Sect'lon '/-3.49,096-, Provided, ihat such height shall not exceed one

'J storc or pert-orming arts t1heatter bonus is approved in the Downtown Retail Core29 retal.
~ I I

I

1

28 1. The Council shall detertn;-rie the maxi,--num permitted height when a major

35
11

3. Structures in the Downtown Office Core I zone shall not exceed a height

36 of four hundred fifty (450) feet.

CHARTC
PERMITTED FLOOR AREA RATIO (FAR)

Structures Higher

ti'lan 65 Feet

M'~xed-use sta.cture total

y singtlei~ise within a

n-Lixed-use structilre

i

sia-le-pum-ose struc-ure
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af.-id, o~ o :1:~ iA . the lightwell The mg-vimlim I-Jf)~,- 4- - J -SII

'des bV W~-,a s t t 'If - 0 si ails o'the same structure, agj

if
-
, dcfined as an----------- -------------------

sectiona: as an inwardT -r--oquation or. a non- r"t------------
L~t

T
Lai

4. Not withstand"I'l,, contrary designation on the Official Land Use Map,
the maximum ?~~tail Core zone((s)) shall be eighty-
five (85) feet, excep', ~7,-s oi-I-tenvise specified in subsection Al of this section and in this

subsecti or, A4, M~sid e r-

~
a
-
i

oor area cre*gted byin~filllof a~Ii2-1-,--~-~~*,
1

11 .1 Citv-desi Pnated... ....... -----------
---- ------

.-
I- ---- - -------------------- I--.-I ....... ---------------

Y 4~

t3his s: A4 shall be the highest level a-t2,-vJ-..--, ell is enclosed

th~~--,~st-ruc-ture on at least three sidcs.

14

17

18

20

21

31

32

ITIE., 'JIny Contra Iesignation on the Official Land Use Map,
"t ~- (

11 C I.,
a:. (J -

C-

f~,- -,

-1

a-t- des'Lai -~,

~

for apermitted height of

hur d (300) feet,of thr~--, J

:~, o't~- D " 4
-, U4. S~ibseca~`;Ilr--- C of Sec;'

' '

`-) '08 ofthe Seattle Municipal Code, which

~y Oid L

I
inani~e 3 7

0, is further amended as follows:

I SMC 23.49.008 Structure Height.

1. The following rooftop features are permitted with unlimited rooft

coverage and may not exceed the height linrits as indicated.-

a. Open railings, pfaiite-rs, clerestories, skylights, play equipment',

p

parapets and firewalls up to four (4) feet above the maximum height limit;

b. Solar collectors up to seven (7) feet above the maximum height limit;

c. The roofio~-- Foatures listed. may extend up to fifty (50) feet

above the roolof the structure they art~ located or fiffty (-50) feet above the

maximum height limit, whichever':s less, except as regulated by Chapter 23.64, Airport

Height Overlay District:

(1) Major or minor coii=ui~I',,.-.ation -utilities,

(2) Religious symbols arid that portion of the roof which supports

them, such as belifties and spires,

-0
I age 5 of 9
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'quipment. Except in the PMNI zone, additional con-Nned covorage of all roollop features,

not to exceed. thirty-five (315) percent of the roof area, rn, ay be pcrruitted through th,-

f(d))Design ((Y-)')Rev'ew `(p))?rocess for ((4)D
11 11- ~_~

I - I M I )_--evelopirnent ((t~))~itan-dard- ((,'J')D,--Partures in

Section 23,41,012.

(25) percent if the total includes stair or ele-,,,-ator penLhouses or screened mechanical

(3) Smokestacks, and

(4) Flagpoles.

They shall'be located a minimum of ten (10) feet from all lot lines.

2. The following -rooftop features are permitted as long as the combined

coverage of all -features does not exceod twenty (20) percent of the roof area, or twenty-five

(15) feet above

15

16 at

a. The following rooftop features are permitted to extend up to fifteen

he maximum ft.eilylit
Unut:

(1) Solar eol"'_ecto~s-

(2) Sta-irpentholises;

(3) Plwy equi-on--ent and open-mesh fencing, as long as the fencing is

east fifteen (15) feet from the roof edge;

(4) Mechanical equipment; and

18 (5) Mechanical eqtapment, whether new or replacement, may be

19 allowed up to fifteen (15) feet above the, roof elevation of a structure existing prior to June 1,

20 1989.

27 or

28 (3) Except in r.ile PNIM zorie, up to twenty-two (22) feet abo-v-e the

_I.- feetI a h29 maximum hei t t mit fbr a penthouse desig~ ed. -for an elevator cab moro t an e- g

30 langh.

26 maximum height limit for a pentho ase desi gned for an elevator cab up to eight (8) feet high;

height lir

hel
Zi

b. Elevator penthouses are permitted to extend beyond the maximum

as follows:

(1) In the PMM zone, up to fifteen (15) feet above the maximum

t limit for the zone;

25 (2) Except in the P-MM zone, up to twenty (20) feet above the

31 1 3. Screening of Rooftop Features.
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2

4

5

a. Measures may be taken to scre.-n fooftop features from public view

through the design revie-,,v process or, if located within the Pike Place Market Historical

District, by the Market Historical Co,=ission.

b. Except in the PMM zone, the amount of roof area enclosed by rooftop

screening may exceed the maximurn percentage of the combined coverage of all rooftop
ffeatures as provided in subsection C2 above.

Except i--.-i
thle P-M-N! zone, in no circurnstarccS shall the height of

- I
:-!

C~cd-;. t~m 10) die maximum t o f the zone in which the

12

13

14

15

16

17

13

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

35

. t~ "

9,~11-
~

~-' t :_1 Ue ;-the c-n-I'd 11:T;
cll~-~

~1-o~~ noflor fcatur~-- being screened, or such

structurc C)",
". -,~

I

-
r!,

~: ~ C
-

~,

- :11,
Nt,

1 1-1c Over is greater. In the PMM zone, the height of

great;--,- -i~
~6

~3
-~,-.~~ssary for efi-.,z~ctive screening as aeternimed by the Pike Place Market

Historical Commission.

4. Administrative Conditional Use for Rooftop Features. The rooftop

features listed in subsection Cle of this section may exceed a height of fifly (50) feet above

the roof of the structure on which they are located if authorized by the Director through an

administrative conditional use, Chapter 23.76. The request for additional height shall be

evaluated or, the basis of public benefits provided, tl~e possible impacts of the additional

height, consistency with the City's landusc policies, andthe following specific criteria:

a. The feature shall be compatible with and not adversely affect the

downtown skyline.

b. The feature shall not have a substantiai adverse effect upon the liglit,

air, solar and visual access of properties within a three hundred (300) foot radius.

The feature, supporting structure and structure below shall be

fible in design elements such as bulk, profile,*compat color and materials.

d. The feature shall not adversely affect the fanction of existing

transmission or receiving equipment within a five (5) mile radius.

e. The increased size is necessary for the successful physical f-ancti-on of

the feature, except for religious symbols.

a. A residential --crithouse exceeding t1le rnaximurn allowable hei.p - --- --------

T--IRC zor-~ o~~ i

'I
p
l r~r~ a X-IIc!-i-,s,% City-desimated T, -a

- -- -- --- I-- --------------
-- ------ f--:

ndn~ark

f andmarks al.':rl- 'mxar is......................
------------ ------------ - --------

allow~~, unde~ this section may cover a maxiir-jam of fifty---- - ------- -------- .......

roofsuri-ace. Excgpt as the Direle :1
,

ctor mav allow under subsection 5b

of this sen'.011:

5
. -Resident-': al

I ~~-ithouses Abov~~ Fq,"* gh
~~ -I;'-----mit in DRC Zone.

Page 7 of 9
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(aA res I derjj all penthouse allowed under this subsection shall be set

back a minimum of fifteen (15) ~eet frorn 011-ic str-let.- ro erty line.

t - y extend up to eight (8) above the(?) A. vesiden ial Penthouse ma

_Q-0 fidet ftorn theroof. or twelve (12) feet abwe t' e roof when s-, back a mimmurn oftl ir

~
i

b. Ifthe D'Ilr~--ctof--C--'.etci-.nin,-s, after a sigght line review based upo

adequate irlfon-nation submi,,ted bv Lhe a pli =,i L..t1hat a pentlaouse v;-'I be invisible or

i 4L_y visible f~om public streets aiid parks ~~Jthin three [-nindred (3 00) t`eet frn-- ni thefflni =~Ll

stnicturc, tl--,.e Director may aflov~, one or both o-41"011c fbIIov.,in--:

1,~ an ificroase oF the penthouse he, LN limit under subsection 5a of

this section by an amotu, t.up
I

hej,,~Lht je stnlcture~s st
_Lj) the

- -F
gjLa qc I

. . . . ........ - j , eet acing pargpet; o

(2) a r,.~,,
Iducjon iri the reu,11red setback for a resldcntial erithouse.

c. The Director'-s- d-ecislon to modjfy develgpment standanis pursuant.

-_p~roval from the La-ridr-narkssLihsecrion 5b must be cotisistent with the Certlf~jcate oFA
Preservatio-n Board.

d. A residential penthouse Pflo,~ved under this section shall not exceed the

max~mum T)errmifted heiAt th~~t cnuld be -permitted M' the DRC zone by the City Co-incil as

provided in Section 23.49.008 Al.

19
11

e. No rooftop fc,~~ftuDs shall be permitted on a residential penthouse

20 allowed under tbis s-absection 5.

21

22 Section 5. Subsection A of Section 23.91.002 of the Seattle Municipal Code, which

23 Section was added by Ordinance 119473, is further amended as follows:

30 residential zones (Sections 23.44.014, 23.44.040, 23.45.005, 23.45.014, 23.45.056, and

31 23.45.072);

28 (Sections 23.44,006, 23.44.040, 23.45.004, and 23.45.140);

29 2. Construction or maintenance of structures in required yards or setbacks in

27 1. Junk storage (as defined in SMC Section 23.84.020) in residential zones

26 shall be enforced -under the citation or criminal provisions set forth in this Chapter 23.91:

25 A. Violations of the following provisions of the Seattle Municipal Code Title 23

24 23.91.002 Scope.

~fed yar&amp;)) in a single family zone (Section3. Parking of vehicles (
- A
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proceeding taken pursuant to Chapter 23.90.

B. Amy =10'1 or PE00--eJnn ~_, pursuant to this Chapter 23.91 shall not

11

affect, limit or nreclu&amp; any prt~-~Tio s, per;,,j
4

i

II
U i-ag ol- subsequent enforcement action or

6 Sec-doa 6, S;-,vc--abi 171',~~ s~~veral ofthis ordinancc are decl ared to be

7
11

-.1 __ _ J- of
a,,;y ck,;,:

Y subdivision,
8 S"':: Lion, orpoilf__-,~ c);-C-4,nance, o~ th;~~ Inva-lidityof the application thereof

10

11

12

'13

14

15

16

17

18

19

20

21

22

23

24

25

26

to any person or circumsLal-,,~-_~~,_s shall i~iot a-z-Bect the validky of the remainder of this ordinance

or the validity of its
applica~~_':~-'._a

to other persons or circumstances.

(10) day,~

1.04.020,

5. Home Occupations (Sections 23.44,050 a-Lid 23.45.152).

4. Keeping of animals (Sections 23.44.048 and 23.45.148); and

on 7. TI---is Of u:_! r,.,ance sh."I". Lake effect and be in force thirty (30) days from and
..)val ","v "l-i-0 N14a,voi, t if r,b 'ot approved and returned by the Mayor within ten

--r p-r--seentation, it shall take effect as provided by Municipal Code Section

Passed by the City Council the day of 1999, and signed by
me in open session in authentication of its passage this_ day of

1999.

President of the City Council

Approved by me this_ day of
,

1999.

Paul Schell, Mayor

Filed by me this day of '1999.

City Clerk

(SEAL)
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~Iul Schell. N/lavor

Department of Design, Construction and Land Use

R. F. Krochalis, Director

December 2, 1999

Dear Citizen:

Encouraging the adaptive reuse of historic structures and the provision of additional housing types are

actions that increase the quality of life within the City of Seattle. Towards that end, three Land Use Code

amendments are proposed that will allow residential uses to be included in mixed-use structures, and are

summarized below:

" allowing within the Downtown Retail Core zone, residential additions within the lightwells of City-

designated Landmark structures;

" allowing within the Downtown Retail Core zone, residential penthouse development on mixed-use

buildings provided that setback and height limit standards are met; and

" for Neighborhood Commercial zones in the First Hill Urban Village, permitting an increase in floor

area ratio standards for a single use when affordable housing is provided in mixed-use buildings.

Two other amendments further clarify recently adopted Land Use Code J)rovisions, as summarized

below:

" clarifying the portion of the structure that must be in existence prior to June 1999 in order to

establish an accessory dwelling unit that is larger than 1,000 square feet; and

" clarifying the applicable Land Use Code sections for citation enforcement actions in Single Family

zones.

A second public hearing on these proposed amendments will be held on January 11, 2000 at 9:3 0 a.m. in

the City Council Charriber, I 1~` Floor of the Seattle Municipal Building, 600 Fourth Avenue.

For more information concernitig the public hearing, please contact Dan McGrady, Councilmember Jan

Drago's office at (206) 684-8801. Questions concerning the proposed code amendments may be directed

to Kevin Bergsrud, via e-mail at kevin.'Der~~srudgei.seattle.wa.us (please enterin the subject line

"Housing Related Code Amendments") or by calling (206) 615-1280.

Sincerely,

Rick Krochalis, Director

Departme nt of Design, Construction and Land Use

Enclosure

City of Seattle, Department of Design, Construction and Land Use

710 Second Avenue, Suite 200, Seattle, WA 98104-1703

An equal employment opportunity, affirmative action empioyer. Accommodations for people with disabilities provided upon reques



Paul SchcH. 11dayor

Department of Design, Construction and Land Use

R. F. Krochalis, Director

December 2, 1999

Dear Citizer:

Encouraging the adaptive reuse of historic structures and the provision of additional housing types are

actions that increase the quality of life within the City of Seattle. Towards that end, three Land Use Code

amendments are proposed that will allow residential uses to be included in mixed-use structures, and are

summarized below:

" allowing within the Downtown Retail Core zone, residential additions within the lightwells of City-

designated Landmark structures; -

" allowing within the Downtown Retail Core zone, residential penthouse development on mixed-use

buildings provided that setback and height limit standards are met; and

" for Neighborhood Commercial zones in the First Hill Urban Village, permitting an increase in floor

area ratio standards for a single use when affordable housing is provided in mixed-use buildings.

Two other amendments further clarify recently adopted Land Use Code provisions, as summarized

below:

0 clarifying the portion of the structure that must be in existence prior to June 1999 in order to

establish an accessory dwelling unit that is larger than 1,000 square feet; and

0 clarifying the applicable Land Use Code sections for citation enforcement actions in Single Family

zones.

A second public hearing on these proposed amendments will be held on January 11, 2000 at 9:3 0 a.m, in

the City Council Chamber, I Vh Floor of the Seattle Municipal Building, 600 Fourth Avenue.

For more information concerning the public hearing, please contact Dan McGrady, Councilmember Jan

Drago's office at.(206) 684-8801. Questions concerning the proposed code amendments may be directed

to Kevin Bergsrud, via e-mail at kevir,.bergsrud(c'uci.seattle.wa.us (please enter in the subject line

"Housing Related Code Amendments"') or by calling (206) 615-1280.

Sincerely,

Rick Krochalis, Director

Department of Design, Construction and Land Use

Enclosure

G
City of Seattle, Department of Design. Construction and Land.Use

710 Second Avenue, Suite 200, Seattle, WA 98104-1703

An equal employment opportunity, affirmative action employer. Accommodations for people with disabilities provided upon request.



Director's Report

Housing Related Land Use Code Amendments

December 2,1999

Summary

Encouraging the adaptive reuse of historic structures and the provision of additional housing types are

actions that increase the quality of Nfe %viffiin t-11--e- City of Seattle. Towards that end, three Land Use Code

amendments are proposed that will al low residential uses to be included in mixed-use structures, and are

summarized below:

I . allowing within the Downtown Retail Core zone, residential additions within the lightwells of City-

designated Landmark structures;

2. allowing v,,ithln
'the Downtown Retail Core zone, residential penthouse development on mixed-use

buik-11n.-s p-ovided that setback and height limit standards are met; and

3. forNeighborhood Commercial zones in the First Hill Urban Village, permitting an increase in floor

area ratio standards for a sin-le use when affordable housing is provided in mixed-use buildings~.n :_n

Two, other amendments further clarify recently adopted Land Use Code provisions, as summarized

below:

4. clariff~;ing the portion of the structure that must be in existence prior to June 1999 in order to

estabils'a an accessory dwelling unit thatis larger than 1,000 square feet; and

5. clarifying the applicable Land Use Code sections for citation enforcement actions in Single Family

zones.

Residential Uses in Landmark Structures in the

Downtown Retail Core (DRC) Zone

The Downtown Retail Core (DRC) zone was established in the mid- 198 Os to allow and promote

further .-el-Ional retail develo-M.rnmt withiii downtown Seattle. The zone was intended to be the

location of cop-ceiarated, regional retail shopping activities in the downtown core and is one of

eleven zomu-,-~ categories locatt-d withim dov,-,~own Seattle. The boundaries of the DRC are

generally defined as 2
d

to 6" ,A.venues and Stewart Street/Olive Way to Union Street (see map on

page 3). At street level, consunlier retail, entertainment and service activities are required, while

related support activities are pennitted on upper levels. Building heights are limited to 85 feet,

althouah heights of up to 150 feet rnay be per- itt~-d through a conditional use when a Public
t~

M, -

Benefit Featare is provided, such as.. a major department store or a performing, arts theater.

However, wit,'-un the DRC zone, no major department stores or theater facilities have thus far

resulted from conditional use Public Benefit Feature provisions. A review of retail industry and

demographic 'trends, and the availability of developable parcel sizes within the DRC zone,

suggest a lower probability of additional major Department stores within the zone (See Appendix

A)-

Housing Related Land Use Code Amendments Page 1 of 11



Several City-designated Landmark structures are located within and exceed the 85 foot base

height limit of the DRC zone. Many of these structures have floor-plates that do not Meet the

requirements ofmodern tenants. The principal element the characterizes such a floorplate is the

existence of a lightwell, an inward modulation of a building facade that allows light and air to

interior building spaces.

The City goal of creating a vital downtown is framed by the development of work, shopping and
entertainment facilities. Several goals within Seattle's Comprehensive Plan generally support

housing developr-nent. In Goal L2 1, the Downtown Comm. ercial Core is seen as providing, mixed

uses, including housing, with an emphasis on employment. Policy H24 encourages the

adaptation of older buildings for residential uses. Policy H25 supports the combination of

housing and historic preservation efforts, in particular the use of Landmark structures for

housin
,

g. Nx, Downtown Urban Center Areighborhood Plan also provides policy guidance for

the DIRC zone. N16ghborhood Policy P4 states that the Commercial Core should, "... provide

housing affordable to households with a range of income ievels." in Policy LU- 13 it is stated

that "uses other than retail shall be allowed to the extent that they augment but do not detract

from this primary function.".

Lightwell Infill
rn,

A nunnber of hightwells have beer. infilled onhistoric structures within the. downtown area to

provi Iide better floor layouts for office and housing uses, and to provide seismic improvements.

Lightwells are created by inward facade modulations that result in setbacks into the building4:~

envelope to provide additional light and air access (Figure 1). The design of lightwells generally
occurred in the pre-Second World 'War period prior to the development of modem ventilation

and lighting systems.

Examples of buildings with lightwelis within the DRC zone include the

Northern Bank and Trust/Seaboard Building (400 Pike Street), the

Melbourne Tower (1511 Third Avenue), the Ligett/Fourth &amp; Pike

Building (1424 Fourth Avenue), and the 1411 Fourth Avenue Building

Oce Figur&amp; 11).
On all- these structures, the lightwell is located on a

non-street farin
'

g facade. Three of these four structures, the

Ligetti,1170--i-L-t1a L Pike Building, the 1411 Fourth Avenue Building, and
the Northern Bank and Trust/Seaboard Building are also City-

designated Landmark StruCtUrez Tt zlinilM 1-~~ nntpcl t1intw11,11

lightwell ir-Ril may encouraoe the continued use of'Citv-dpsianated
Figure J.. Lightwell Landmark, structures, it could potentially jeopardize federal

certification for these structures to earn rehabilitation tax credits (or. nationally designated

historic structures), and it may also set a precedent, for eliminating a historic character'Istic from
these same early 20'~'century structures.

Hcusir,g Related Larid Use Code Arnendments
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Outside the DRC zone, but for discussion purposes, lightwell infill was approved in 1997 and

1998 for building renovations of the L.C. Smith Building (Smith Tower 506 2
d

Avenue), and the

YMCA Central Branch Building (South Building 9014" Avenue). These structures are also on
rn

the City-designated Landmarks list. For the Smith Tower, the lightwell infill converted a U-
C~

shaped corridor arrangement to a complete loop which better accommodates flexible office space

requirements (Saar, 1999). Seismic improvements were also made. For the YMCA building., the

five-story lightwell infill provided seismic improvements and 20,000 square feet of space.

Penthouse Development

The height of early 2&amp; century office buildings in downtown reflect the constraints of historical

real estate demand and structural systems. As a means to add value to historic buildings, many

residential and office penthouses have been constructed within downtown Seattle. Where

lightwell. infill converts outdated floorplates, penthouse development on historic buildings can

provide an extra incentive for adaptive building reuse. Penthouse development relative to the

downtown core could also provide another housing form in the north central business district.

Rooftop feature provisions in the Land Use Code currently define setbacks from the parapet

edge, and permissible height above the roof Based on field visits, no non-mechanical (stair,

elevator, etc.) penthouses were identified within the DRC zone.

The main issues related to penthouse development are related to the preservation of background

views to historic cornices and rooflines, and the preservation of view corridors. Many building

rehabilitation projects in the 1990s have requested a change-of-use from office to residential and

the addition of penthouse units. Similar to lightwell infill projects, these projects also included

seismic upgrades. Examples of1penthouse development on renovated structures near the
.

downtown urban core include, 417 East Pine Street, Pike Lofts (303 East Pike Street), the Terry-

Deraly Building (109 First Avenue South), the Eastern Hotel, and 81 Vine Street Condominiums.

Recommendations

-1. To encourage adaptive reuse, preservation and maintenance of City-designated Landmark

structures, and additional housing in the downtown retail core, DCLU is proposing two code

amendments. The first ame-ndment is to SMC 23.49.008, Structure Heights, and would

specifically allow additional floor area in City-designated Landmark structures at height limits

greater than 85 feet, without meeting the Public Benefit Feature Rule provisions if residential use

is provided by infill of a lightwell. A major department store or a performing arts theater would

not be required. DCLU concludes that it is likely that this adaptive reuse will not compete for

structures viable for department store develo ment, as few existing structures or parcels can meetP

the minimum square footage requirements.

2. Allow residential penthouses on City-designated Landmark structures provided that a

Certificate of Approval is granted by the Landmarks Preservation Board, and that specific

setback and review conditions are met. This would permit some additional housing in the DRC
C,

zone without likely conflicting with demands for office or retail space.
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Increasing Floor Area Ratio (FAR) Standards for Affordable Housing

in Certain Neighborhood Commercial (NC) Zones

The provision of housing for a full range of income levels is an objective of the City of Seattle.

Compichensive Plan arid neighborhood plan policies support the development of housing and

particularly affordzble housing within the city. The First Hill Urban Village, in ixl
.'.,-ul ir is

experiencing contiriu-~~d growth due to the ex pansion of maj or institutions and th c area, s

proxi r-.

-

i ty t o th -1 d o wn urba n c o r;~, T i e First Hi I I Ne ighb orho o a' Ple in c all-'s for 1, c r - ase s i n

housin- and retail densities along sve,"fic corridors such as Madison Stre-t, 71c ne"!
4D

- 171
1

1 1 - i igt,~borhood

plan housln,- Yoa' ~dentifies`houslng opportunities that retain the econornic mix of First Hill

residents" as animpo-.1ant goah The plan also identifies Madison Street and _Eighth Avenue as

two priority areas forh; gher density housing. Planning is also underway for a 'Light rail station at

the eastern end of Madiso-ri Street corridor, which would likely ftu-ther enhanc~~ pedestrian

character in the corridor.

The development ofhou-ing, -in the First Hill. Urban Village has experienced renewed vigor in

recent years as denland `brhous1n,(, ii-ar the city's center and jobs has increased. As the primary

highrise, hi-qh density residenu-al rieighborhood in Seattle, outside of downtown, First Hill has

seen its share of residential development over the years. In particular, the neighborhood has been

home to a number of subsidized, lower income properties developed in large part by local non-

profit housing organizations. First Hill has also seen the development of a significant number of

higher income properties and continues to attract large numbers, of seniors who value the

proximity to shoppin -, servi c os ar, d heal thcare
.

Asa result of this proxinn-Ly to downtown and

the nedlcal sell"'Ices ofFi.-s'~ Hill, the n1-I'~_,hborhood is at Irlisk of losing the supply of non-

subsidized rrliCidl~- income propemies as new de~,elupmentis planned and ex,-,cuted. Asthe

market s-wcfls and new d,,vehhmas are Driced bevond the rai-ne of incomes of mftnv of t~-,c service-

l

oses theI - : 11 J
L I

:

Ioriented emplo-yees that filt the ot"neilghborhood -1,_- realibor-hood

noust has suc. -d d In the neighol orhood
diversity it so nichly embraces. W-h"o sul si~,ized I e

and market rate housing increases in value, it is e-sseritial to allow for the continued success of

affordable housing to families or individuals not able to kecP, pace with the market or to qualify

for subsidy.

The'Land Use Code influences the amount of housing that can be built in the First Hill Urban

Village through I'liml-'s on FAR, which is the relations-fiip of the amount of floor area in a building

to the size of the lot on which the building is located (for example, on a 10,000 square foot lot

with a 2 FAR limit, 20,0 00 square feet of floor are could be built). T he Land Use Code limits

single use in a build, ing to an FAR !,--ss than the total FAR allowed for the building, including all

uses. For example, in amix(~J -us~! Iin. an _,N_C3/l61,'_' zone, the total FAR cannot exceed 7,

while a single use in the build1,-,Z,, sucla as residerfial, couldnot exceed 5 FAR (Figure 2). These

limits aDDIv in commercial zones with heic~ht limits hiaher than 65'along the main arterials of the
P

neigh ~01 Fl-lood, 'T% lad !son St. and Boren Street. They were intended to ensure mixed use

development and hniit the intrusion of office development into the neighborhood, spurred by

rising land prices downtown, and proximity to major institutions.
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Figure 2.- AHowable F.A.R. in NC 160'zone

FAA. - 7

nl,~-aum single use F.A.R. = 5a -i

Fig-are 3: Proposed F.A.R. in NC 160'zone

" Maximum F.A.R. = 7

" Maximum residential, F.A.R. = 7

minus -he required street front

non-residential space

DCLU that the Land Use Code be amended to increase the allowable floor area

Iratio for a uilding, when the addition floor areais housing made available toal

moderate illfonll-~ with incomes between 80% and 120% of median. This would help
to sust-~;-i "i-Versity in income groups that compose the First Hill Urban Village. The

proposed amendment would not altCf E-1-a"IMUM FAR for the site, and a portion of the building at

street level n~-`As.,, o~)e non-residential, consistent with the City's policy to promote mixed-usC

development cornim.ercial zones witila higher height hinits (Figure 3).

The proposed amendment allowing affordable housing to exceed the single use FAR limits in

NC zones with height limits above 65' would fixther city goals related to housing in proximity to

services, jobs, and transit. Additional affordable housing would support City housing goals,

neigh]-;orhood plan policies and increased densities around a proposed light rail station in tille

First H'ill Urban Village.

Portion of Accessory Dwelling Unit (ADU)
In Existence Prior to June 1999

Recommendation 4. Clarify the
Ianguac,,,e in Section 233.44.041 A,5., that the portion of lheC:)

structilre where an ADU is being proposed must have existed prior to June 1, 1999 in order to

exceed the 1000 square foot limit. The goal was to allow some flexibility for pre-existing
Z:~

Housirg Related Land Use Code rnendments
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Structures that may have had a second floor with, for example 1100 square feet, to use the whole

floor for the ADU, instead of having a "Ieftover" unusable space of 100 square feet.

Land Use Code Sections Covered Under Citation Actions

Recommendation 5. This amendment clourif-, cs that all the requirements of Section 23.44.016,

Parking location and access in Single Fanul-~,, zones, hrill be enforced according to the provisions

of Section 2-3.91, Citation - Hearin2s - Pcnallties. Undcr the current code, only the parking of

veh."cles in rcauired -yards -v,~,)uld be sucject to the citation enforcement process. Under the

proposal, -a] -I requirements of Section 2-3.44.016 would `Oje included.
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Appendix A: Major Department Store Development

No addit-ional department stores have been developed in the downtown since adoption of the

DRC zone with the 1985 Dow-Aitown Plan. Major dCpartm ent stores, are defined in the Land Use
Code (LUC) Section 23.49.096, as uses which meet the following:
0 provide a- range of merchandise and services;

occupy a structture which occupies a'iot with a minimum size of 25,000 square feet; and

occupy minimurn floor area of a structure of 8 0,000 square feet.

Other requirements for a major department store define the an, ount of bonusable space, street-

level pedestrian access points, hours of operation, and exterior Gesign treatments. A review of

existing department store conditions in five comparably sized cities (see AD endix A) indicatesp
that the development of additional department stores may still be realistic, though difficult, due
to demographic and economic conditions, as well as parcel size and availability in the retail core.

Parcel size and availability may present the greatest constraint for department store development
within the DRC zone. For exam.ple, The Bon Marchi and forrnier Frederick

&
a
m

p
;

Nelson parcel

fbotr--'Z-:1--s both contain more than 60,000 square feet. Even if parcel consolidation were feasible

to meet the minimumlot size of 25,000 square feet, opportunities appear very limited due to7 the

location o f existing office towers and landmark buildings.

Departmew. S.,cm--s per Co iparable Downtown Area
City Estimated Population Department Stores within Downtown

Population 1998 Densi y per Core (Corporate Affiliation)J Square Mile

Cleveland, 0

----

495,817

-

6439.18 Dillard's (D)

Columbus, bH 670,234 3315.00
-
Tiacobson's, Lazarus (F), Marshall Field's

(DH), Marshal's (TJX)

Milwauke ~Ilwi 578,364 6018.36 Marshall F;eld's (DH), Carson Pirie Scott

&amp; Company (S),The Boston Store

Minneapolis, MN 351,731 1 6705.90 Dayton's (DH) Marshall Field's (DH),

k,M h l TJX N i M Sars a ls ( X e tran arcus, a s

Fifth Avenue (S)

P l d OT--+~~--ort an
, O, 89 !, 4040.83 Meier &amp;

Frank (M), Mercantile Sfores

West (D), Nordstrom, Sak's Fifth Avenue

(S)

Seaule, V/A 536,978 6400
,

71 The Bon Marchg
(F11, Nordstrom, Ross

Notes: Consolidated department store chains. D-Dillard's, DH-Dayton-Hudson, F-Federated Department Stores,

illf-May Departmept Stores Company, S-Saks Incorporated, TLV-TJXStores, Inc.

Sources: Department store locations within doNnto~vn areas was generatedfrom GTE Superpages. coin.

Populatior density gereratedftom 1992 U.S. Census land area andpopulation data (most recent). Corporate
affiliation establishedfrom International Association of Department Stores website.

Housing
,
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As reported 1997, in the magazine Shopping Center World, consolidations of department store

chalns Will I'kely cont;nu-c, while the devotepment of specialty stores (e.g., The Gap, Old Navy,

e tc.) vi I
'11 a I s o c 0 71 t i raic T1 I I's s a mc articl e a o r1--orted that Federated Departm ent Stores, May

F, I.

,

1

,
.~Ier

I (since merged withDenari?ne.-~i _11iorc L"". s -d cantlle De _partment Stores

Dillril,d'S) c0rit-rodled almost 80, percent oCthe store markct, Confristing

the trend JfZ)r conso':idaticnl, it was that at '-Class suburban shopping na_-", J~c~

number of aj~chor stores (,.Isu~-"Jly departm-ent smres) viill likely increase from fota, to six, from

the traditional two to tlircc sto es. frad:~'.on-l rol- anchlor stores in
attrActinIt" , , ,,,

-U~i-o; to

malls was also questioned-1, and instead, malt location, quality, tenant mix and the availability of

land or property were seen as more important.

If using the suburbannnallst--2-dard of two to three department stores as a guide, few downtown

areas comparable to Scatttewere able to meet it. The intemcr-busi-ness database, Hoover's

Online, provides relative descriptions of department store industry categories such as luxury

-I -d's, Lazarus,(Neiman Marcus, Nordstrom, etc.), ui:~-)er-aa'ddle (The Bon Marchi, Dil!~,,

Marshall Field's etc. an,! off~prlcc _~'ossStores). Itarvears that most downtown

areas conta, n at 1.~-.ast two o i"the threc catecronc.'s
.

11,ew examples were reported of new

dep-artm,,,ntstor,,,s,-,P,dov,i-nto,,,,~na,-eL-~s. Those -1hat ,v-r,- fourd, resembled the rec-.2-it nnulti- -

elenient deal for
rn1_--1vffi,~a

the Xoir,_.-Istroin depar+=-1 store into die former Frederick

&
a
m

p
;

Nelson

buildim-,, As rc-ror~ed ir, San Fra-ric-lisco, a fornner Emporium department store was to be

renovated fol- a "s acpaitment storc (3-1-7,000 square-feet). This mixed-use project

also incli:ded a 464-rcorll ho+el, shoppim- arcade, movic eaters, and restaurants. Renovations

and, up-ra&amp;s of existing doxnto-,,,,-n Seattle d%-arrtmentstores are noted. The Bon Marchi began

refLarbishing, inmid-1999, h,-Ili~'-Oits 400,000 square-foot space. Inmid-1999,theten-%Ienrold

Westlake Center amnou.nced a rrogram o--i"'renovations and additions. The Galleries ofNeiman

,Varcus, was reported to be o ol- the nc~w tcn ants. Although the proposed 12,000 squa-re-11botne i

store is approximately 10 tirn~~s smaller than other stores within the chain.

Appendix B: Performing Arts Theaters

No theaters have been developed in the downtown retai corc area since adoption of the DRC
zone with the 1985 Downtown Plan. Performing Arts Theaters, are defined in LUC 23.49.096,

as uses which meet the fol lowing:

specifically designed for live performances of dance, drama and music;

occupy an area secured by a minimum I 0-year lease; and

have a minimumseating area of 200 seats and necessary support areas.

Director's Rule 20-93), Public Bene-fit Features, provides further definition that bonusable

performing arts space must meet audience viewing requirements relative to floor slope, ceiling
Z:1

I

heights, and stage lighting and acoustics. In addition, lobbies, backstages and other accessory
Z, 11~ tn

1_.V

spaces must be provided. The effect of these requirements may make renovation of standard

floorplates or office spaces difficult. No performing art theater facilities currently exist within

the DRC zone.
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As of August 1999, approximately 100 theater production companies existed within Seattle, and

at least 10 performing arts theaters (see Appendix B) were locatedi in downtown. While there

was anecdotal evidence that a shortage of 100 to 200-seat live performance theatre facilit." es exist

within downtown Seattle, this range also is less than the minimumseating requirement to meet
the Public Benefit Features Rule. in addition, there were also questions of long term viability as

facilities within this range would most likely be used by "firinge" or smaller theatre cornpanies,
which were also r-ost likely to have smaller operating budgets. Even though such companies
may be on the edL)Ie Of commercial viability, these sma.:,--r --,-Iaea~Lre companies provide the

"training grounuC- and talent pool for larger and better known corn.panies.

Live Performance Facilities in Downtown Seattle

Performance Tvnes

Annex
ri Theatre

1916 4"' A /~muo

Bellto"n V-,.-'.,,qtre Conte- n/a Ileatre
115

---------- -
'

Main H~11. 2,500 Live Music, Seattle Symphony,

.ty
Street200 Univer-s- Recita" Hall: 540 Popular Music

5" Avenue 'l-heater 2,100 Musicals, Readings
1308 5h Avenue-
Kreielshe~ner Place Allen Arena Theatre:390 -I heatre, A Contemporary The~ ~e
(fomi-r F,3-1,,:s Auditorium) Fals Thrust Theatre: 390

7 0 0 i Tnio
--. S. t r

--

e t
- - Dorothy S Bullitt Cabaret: n/a

---- --

.

3,000 Musicals, Live Music
911

n/a Live Theatre, Art Films
1428

-

-Moore'rheater T,4~19 Live Music
,9'-2 2"~ Avenue

Northwest Asian American Theater 135 -Fneatre

409 7~'Avenue South

Nippon Kan Theater 400 -1-heatr

62 8 Sol ~,h W;-- shing on Street

eIV6;.'&amp; Cory" L W
.--'dcom., Seattletimes.com

Hous'Ing Related Land Use ~Ilode Amendments
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ORDINANCE

AN ORDINANCE relating to land use and zoning, amending Section 23.44.041, Section

23.47.012, Section 23.49.008, and Section 23.91.002 of the Seattle Municipal Code to

increase housing, oppol i,, mit~ in the Downtown Retail Core and the First Hill Urban Village,

and to clarify provisions for accessory dwelling units and vehicles on lots in Single Family

zones.

W, INEREAS, the City's Compreherl sive Plan, Goals L2 1, H24, and H25 support mixed uses,

n tbe adaptation of older buildings for residential uses, ini ud, i~ g housing.. downtown anl_
"n

part.cular the use of landmark structures for housing, and for encouraging housing diversity

and quality; and

WHEREAS, the encouragement of adaptive reuse of historic structures increases the quality

of life within the City of Seattle; and

,A/ i"REAS, encouraging n2sl~ uscs within tl e Downtown Retail Core zone further

strer-th,ens this VarL of the Urban Cent~~r; and

WFTF-REAS, increasing floor area ratio standards for housing affordable to moderate income

households in the First Hill Urban Village will help to ful. 'ill in-city housing goals and to

preserve middle income housing opportunities in a rapidly changing neighborhood; and

WHEREAS, the First Hill Urban Village Neighborhood Plan identifies the need to preserve

and create housing oppor!
1

ini .,,es that retain the economic mix of First Hill residents;

NOWTHEREFORE,

BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:

Section 1. Subsection A of Section 2').44,041 of the Seattle Municipal Code, which

Section was last by Ordinance 119617, is further amended as follows:

23.44.041 Accessory dwelling, units.

Accessory dwelling, units may be permitted subject to the standards in subsection A
of this Section. The Master Use Permit process set forth in Chapter 23.76 shall be followed

to authorize these uses.

A. The Director may authorize an accessory dwelling, unit if the Director finds that

the unit meets the following development and use standards:
I

1. A single family dwelling may have no more than one (1) accessory

dwelling unit, and only one (1) accessory dwelling unit shall be allowed per lot.
1_~

I
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7

8

9

10

11

12

13

14

15

11

I
)

I i I
t

2. One of the dwelling units in the structure shall be occupied by one
or more owners of the property as the owner's(s') permanent and principal residence. The
owner occupant must occupy the owner-occupied dwelling unit for more than six (6) months
of each calendar year. The owner-occupant may not receive rent for the owner-occupied
dwelling unit. If a complaint that an owner has violated these requirements is filed, the

owner shall:

a. submit evidence to the Director showing good cause, such as job

dislocation, sabbatical leave, education, or for waiver of this requirement tFor up to

three vears absence from the Puget Sound region. Upon such showing the Diirector mayIn

wal've 'he re.-uirement;

b. re-occupy the structure; or

c. remove the accessory dwelling unit.

3
L I I i

1. Any number o'relafed persons may occupy each unit in a single family
esi cl thr 'der - with an accessory dwelling unit provided f at if unrelated persons occupy either

unit, the total number of persons occupying both units together may not exceed ei ght (8).0

16 4. Accessory dwelling units may not be located in any structure detached

17 from the single family dwelling

18

49

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

35

36

i

5. The floor area olf-the accessory dwelling unit may exceed one thousand

(1,000) square feet only if Lhg
0portion of the structure in which the accessory dwellin- unit J

located was in existence as OfT une 1, 1999 and the entire accessory dwelling unit isI

located on one (1) level.

6. Only one (1) principal entrance to the structure may be located on each

street-facing facade of the residence except:I

1, 1993~, r((70)

a. where two (2) entrances on the front or street side existed on January

b. where the Director determines that topography, screening or other
I

design solutlon is effective in de-emphasizing +,he presence of a second entrance, so there do

not appear to be two principal entrances.

7. A minimum of one (1) off-street parking space per accessory dwelling
unit shall! be provided, which space may be in tandem with parking provided for the

principal dwellinc, unit.

a. The Director may waive the parking requirement for an accessory

dwellinl- unit 'If topog aphy or location of exist
C,

Lin- principal or accessory structures makes

provLsion of a parking, space physically or economica
1,

1fly infeasible and, for properties
located in residential parking zones (.UZs), a parking study is conducted and shows that the

utilization rate for on-street parking within a f'our hundred (400) foot walking distance of the
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propcrtyls less C',an seventv-lWe l75) percent. Parkin-may not be waived for

District or Alki Parking Overlay Areas ascc-essor-y' T

3
~!, _;

0
s~ho,'vz-~ fia Nla--,~s ;% a~-jd B, Scc- lot~ 2_~.54.n 1 z-

b~ Thu
a-pp.

1: lic,-11 --' iicleld not apply for a variance in order to waive the

5

6

9

10

11

12

13

14

15

16
il

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

35

36

37

38

I s I Ipprking requirement. The parking walver process cannot be u ed to eliminate an existing

req,,l red par1king space in order to crea-iLe an accessory dwelling unit, unless replaced
i

C i.~ ~~ VVI-iorc or., thc lot.

8. Ce

ault is loca.-,--d w--s

be Six (6)

B,L T C o d e (S B C-

' ily dwelling in which the accessory dwelling

o. C-c--lober 17, 1979, ti,,c minimum celiling height shall

i C Mi r,
i

11"
i

Ir. i

ha-d -d
. ~,_ " , _. , 1

1

,I i -~-,,-U- ~s locatcd 'a t"'ht, acce

C"t i C,! C,.6.1 and 340' of the Seattle

i.-hf shall be six (6) feet four (4) inches if a
" I

sm_---~, dwelling unit. If the portion of the

n,~~ ni7,I
~

is located was constructed on or

subscqucr,11- to Occtobcr V7, 19179, tl~C Ceiling 'n~.;Ight shall be
1

-1, d pef") as 6-,tcrrai~IeCi to Q '11 0.6.1 am* '403 of thete
) .........................

- ~,_,Ctlon((ti)) _;.

Seattle Building Code.

Section 2. SCOsection B of Section 23.47.012 of the Seattle Municipal Code, which

Section was last amel-j-ded by Ordinance 119370, is further amended as follows:

23.47.012 Structure height and floor area ratio.

B. Floor Area Ratios,

1. Floor area ratios (FAF,,.-,)' arc liereby established for structures in zones with

ei~,btv-five (85) oae hundred t,,~:_-nty-five (125) foot and one hundred sixty (160) foot

MLIX, ill Ur"11 heizgl-~, I i-;i'; i s ac cord in
~_Y

t o Chart C. Structures sixty-five (65) feet in height or less
I

n tlnese zoncs Sliall ,-0- b~2 s,.

Structures Higher Height Limit Zones

than 65 Feet 85' 125'

section, a "mixc'._ S "s- I 'I Ie struct,~.-,ic I
- b;,,'ldir- ccn[,- ning a residential use, excluding

ID

caretaker's quarteis, and at least one (1) other type of use.

CHART C
PERMITTED FLOOR AREA RATIO (FAR)

area ratio provisions. For the provisions of this

6

mixed-use structure 4.5 5

Single-purpose structi-ire 4.5 5
0

Nfixed-use structure total

Any single use within a

160'
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2

3

4

7

13

14

15

16

17

20

23

24

25

26

27

28

29

30

31

32

33

34

35

__Mlhin_amixed-.:~se structure 'the First H'll Urban Village, residential floorJ ..... ...... . .

area constrdcted [or substantial1v rehab i litat9dLf0_r_G_c_c_u_PancY bv househo~As whose annual

Incomes do not exceed 120% of median household income for Seattle, shaii be allowed-in
addition to residential Floor area;n the maximum amount allowed -for a sin'Oe use 3rovided
in Chart C, on the terms set forth below in this subsection:

L _ionl~_,, substantial r,

.
II, e ml the T I I

a 'h 'xed-use structure must satisf- )rov*s*ons of Section 23.47.008.
Mixed Use

es on the lot. DIav not exceed
'the maximum "inixed-use structure total" FAR grovided in Chart C.

be consib. A dwe'flin- unit 0-11 be cons'dered to be constructed[or substantially
rehab -1 litated', for occunancv b,,,- an ci"I'gi-ble household 'f the initial sale or rental of uch unit---- - -----

- -- -----
s

c; rt- -

household household occupies the unit.

c. The adu-."_~,Ior_~,! residential floor area nermitted in 2 -rnxf-d-m-,e-, Inv

is subse."on 2, areas s erving only such dwelling units and an a'locable

z~~-uc- conarrion areas servhcg- such dwelling units and other
I

portions of the structure. as

_c,,Ie__temn,.neLi by the D-irector,

Section 3. Subsections A and C of Section 23.49.008 ofthe Seattle Municipal Code,
ch Section was last amended by Ordinance 119370, is further amended as foilows:

23.49.008 Structure height,

The following provisions regulating structure height apply to all property in
-1 -

downtown zones except the DHI, PSM, IDM, and IDR zones.

ghA. Maximum structure,heig ts for downtown zones are forty-five feet (45'), fifty-

five feet (55'), sixty-five feet (65'), seventy-five feet (75'), eighty-five feet (85'), one
hundred feet (100'), one hundred twenty feet (120'), one hundred twenty-five feet 0

25'),
one hundred fifty Ifeet (150,'), one hundred sixty feet (160'), two hundred forty feet (240'),
tluee hundred feet (300'), and four hundred fifty feet (450'), as designated on the Official

Land Use Map, Chapter 23.3) 2, except that:

I
-

The Council shall determine 'he maximum per-r-nitted height when a major
retail store or performing arts theaterbonus is approved in the Dowrtown Retail Core
zone((-s)) pursuant to Section 23.49.096; provided, that such height shall not exceed one
hundred fifty (150) feet.

2. Any property in the Pike Market Mixed zone that is subject to an urban
renewal covenant may be built no higher than the heic-l-it permitted by the covenant for the

life ol"'the covenant.
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2

I Any lot In the Denny Triangle Urban Village, as shown on Map 23.49.014

A, may gain up to art additional thirty percent (2 0%) in hci ght if credit floor area is allowed
I Z:~

pursuant to Section 23.49.041, City/County Trar.sfer of Development Credits Prograin.

4. In. the Downtown Retaf I Co,,-,,~ zone, -rcsidential floor area created bv infill

13

0
~7

t!'

,

i

(85) feet. For the pu-pose ! nis 'S11.0secti-c"'Cl a I is dc Fined as an inward modulation

on a non-street faca(~e tlna- iS.cncI:c-s,-(! on. ~~.-aQ[Amce sides by walls,of the same
.......... ..... .

strl~c-u~e. ard;nfi':'I is dci-ire~,J as ain a~]d t'on m t7 at ----'--- wit~-iin the lig-htwell. The

of a lightwell on a City-desi", sn1cLu-L.sIhqll be permitted above eighty-five

rI_. U I
A4 si.

I be the hi ghest

lev~-_-"' at v~tlcl:i th.

three sides.

latwel~ 'ser-,,Iose~! the ~_Ell ~cr~i~h o,val,is o' si~ ficture on at least
....... ......

1. The following rooftop features are permitted with unlimited rooftop

16

17

coverage and may not exceed the height limits as ine-i-cated:
1.1~

a. Open railings, planters, clerestories, skylights, play equipment,

parapets and fire-wLlls up to four (4) feet above the maximum heig t I' it;

b. Solar collectors up to seven (7) feet abovi~ Lh-c n~aximum height limit;

24

25

26

27

28

29

30

31

32

33

and

~_7.He' D'strict:
- iz~-hl

0 - i__

c. The rooftop features listed below may extend up to fifty (50) feet

above the-roof of the structure on which they are located or fifty (50) feet above the

maxin. ium hei -ht ! i mit, whichever is less, except as regulated by Chapter 23.64, Airport

(1) Major or minor communication utilities,

(2) Religious symbols and that portion of the roof which supports

them, such as belfries and spires,

(3) Smokestacks, and

(4) Flagpoles.

Thev shall be located a minimum of ten (10) feet from all lot lines.

2. The following rooftop features are permitted as long as the combined

coverage of all features does not exceed twenty (20) percent of the roof area, or twenty-five
Z;'

(25) percent if the total includes stair or elevator penthouses or screened mechanical

equipment. Except in the PMM zone, additional combined coverage of all rooftop features,
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I

2

7

8

i
3

14

4:5

16

17

18

19

20

21

22

not to exceed thirty-five (35) percent of the roof area, may be permitted throuch the design
r~evj

.

ew process for development standard departures in Section 23,41.012.

a. The following rooftop features are permitted to extend up to fifteen

(15) feet above the maximum height limilt:

(11) Solar collectors-,

(2) Stair penthouses;

(31) Play equipment and open-mesh fencing, as long as the fencing, is

at least "t ---!i (15) feet from the roof edge;

(4) Mechanical equipment; and

(5') Mechanical equipment, whether new or replacement, may be

allowed up to fifteen (15) feet above the roof elevation of a structure existing prior to June 1,

1989.

~ b. Elevator penthouses are permitted to extend beyond the maximum
height limit as follows-

(1) In the PMM zone, up to fifteen. (151 feet above the maximum
JLI Ight limit for the zo n

C5,

(2) Except in the PMIM zone, up to twenty (20) feet above the

max mum height limit for a penthouse designed for anI
g I elevator cab up to eig t (8) feet'high;

or

(3') Except in the PMM zone, up to twenty-two (22) feet above the

maximum he,!,c,,ht limit for a penthouse designed for an elevator cab more than eight (8) feet

high
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3

p Features.

a. Meqsures may bc~ taken to s1creen rooftop features from view

v"'-'t; ~- 'he Pike Place Market Historicalh-ro ugh t"
I

J'
-'g,., rc -,i i

I-)
rc~ c cS s -o t

i

1.District, by N1,
L iswrical CcimrnissI " ~116

.
I - I ioil.

b. Excent in thle PM.M zone, the amount of roof area enclosed by rooftop

6 sc leenj I excf~ed lliaxi
.

~-11-1711-1- of tEe combined coverage of all

-i-ovi~ied ~n su~,,;oct a~-

roo,~LOT) screefli- excccd
I --

SU-UC~"Urc, is locatcdl, or

thc screlenilir-g sillhaE rlo-,L c%

0 in no circumstances shall the height of

rcemlof "'IC he*cht of the zone in which the

v

"
-
I:
.

C I-- is 'ar" In *he PMM zone, the hel cht of
L

roo "op 1-1,ature bein,-'Y screened, or such

c sc-eellllinu ,s deLermined by the Pike Place Marketgreatcr

I-'-'s
+ o --

-I' c,, o m r-, i ssj' o n

Ad,-Y.,inistrativc Conditional Use for Rooftop Features. The rooftop

f0atur,cs ": is ~cd 11-a si
~ "nsection C 1 c of 'h.1's scction may exceed a heiql,, f fifty (5 feet above

ool'of the structure on which they are located if authorized by the Dircctor,~hrough an

a, m;-iistra- ve conditional ase, 0-1~aptcr '133.76. Thc roquest for additional height shall be

e -v- a hu a [ ed o r ~ hc b ~, s 's o f"P ~1 "ol i C' lbc 11 c 11 t- S L) -Dj v ed, -:1-, c p s,-;,:
'I I in ~ c ts of the addi on aI

41 J, S ec I.-lei ilt' con's's~e-Icy w! --., --c C-i-Ly's land use pol',,-'es, ai,d the F I o vin p if c criteria:~11 ;~ t I -41D

a. The fcature shall be cornT-,af+,":z wft and not adversely affect theth

22

24

25

26

27

28

29

30

31

32

33

34

35

36

downtown skyline.

b. The f.-ature s,qall not have a substantial adverse effect upon the light,

air, solai., a-,d vistial access or'properti~-,s -vvithin a three h~dnu`rcd (300) foot radius.

c. The feature, supporting structure and structure below shall be

compatible in design elements such as bulk, profile, color and materials.

d. The featur-,~~ shall not adversely 2ffect the function of existing

transmission or rece ving equilpr.-i t ,Ihl,,-,. a five ( 5)"
:-1-.!

", le radius.

e. The increased size is necessary for the successful physical function of

the feature, except for religious symbols.

5. -Resid.c.nSial Penthouses Above Height Limit in DRC Zone.

a. A residential perql-,,ouse exceediriL, the maximum allowable heigh

shall be permitted in the DRIC zone orly on a mixed-use, City-desig-nated Landmark

structure for a CertiF,,--a[e of A---)1-0,1-al b-,"~ the Landmarks Preservation Board is
.

............
.. .... ------- 7-

required. A reSid", ential pCI(110--~iSC J
L
I;

Cz,- L11" S S,--ction may' cover a maximum of fiftv

(50) ercent of the total roof surface.. Exccot as Director may allow.under subsection 5b

ofthis section:

Pa(ye 7 of 9
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2

3

4

8

9

12

13

14

i5

17

18

19

20

21,

22

23

24

25

26

27

28

29

30

31

32

33

(1) A residential penIffing-e allowed under this subsection shall be set
back a minirnum of fifteen (

, 5) feet from the street Dro-oe-tv line.

up to eight (8) feet above the

,p --7Mt,M
roof, or twelve N 2) feet bov-- the roof when set back a of.thiri~~~~
sLree

b, If the Director det-c=--ines--after a sight line review. based upon
adequate inforrnation submittPli that ajenthouse will be invisible or

..............

minimally visible ftorn public streets anci 2ain-s wi~,hin three hundred QD-0) eet fron-i 'the

structure. the Drectormav allow one or both o ~'thc- fbllowin~,,:

this sec~,.

C:~~f-the h ht 'limit subsect'or. 5a of-- ---------

an amoun~ N-~,c a-~ ~~rage ofthe structure's ~."~reet-.-facinc.,Tara.--etor

(2) a reductionin the re...ni ired setback for a residentiall, penthouse.

c. Re Director's decision to mod ify development standards pursuant to

,'I N) rn~~S~ be ~Co:A prova f mth LandmarksP I ro e

ion.Board,

d(--,-nti-a' --nenthouse allowed under this.s--ction shall not exceed the

I d b (~ i)ermitted in the DRQ zone by the City Council as

Al.

e. No rooftoi) features shall 'he 1-f-.rmIttpd on a residential penthousc
allowed uncier this subsection 5.

Section 4. Subsection A of Section 23.91.002 of the Seattle Municipal Code, which
Section was added by~Ordinancc~ 119473, i's further amended as follows:

23.91.002 Scope.

A. Violations of the followmc, provisions of the Seattle Municinal Code Title 23

shallbe enforced under the citation or criminal provisions set forth in this Chapter 23.9i:

1
.

junk storage (as defined in SMC Section 23.84.020) in residential zones-1

(Sections 23.44.006, 23.44.040, 23.45.004, and 23.45.140)-

2. Construction or maintenance of structures in required yards or setbacks in
residential zones (Sections 2-23.44.014, 23.414.040, 23.45.005, 23.45.014, 23.45.056, and

23.45.072),

Park4ng ol"'vehicles n a single f=4 zone (SectionnI

Page 8 of 9
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3

4

5

15

19

20

21

22

23

24

25

26

27

4. Keeping of animals (Sections 23.44.048 and 23.45.148); and

5. Home Occupations (Sections 23.44,050 and 23.45.152).

B. Any enforcement- action or proceeding, pursuant to this Chapter 23.91 shall not

affect, limit or preclude any previous, pending or subsequent enforcement action or

proceeding taken pursuant to Chapter 23.90.

Section 5. Severability. The several provisions of thilis ordinance are declared to be

separate and severable and the invalidity of any clause, sentence, paragraph, subdivision,

sect-, on, subsection, or portion of this ordinance, or the invalidity of the application thereof

to any nerson or circomstances shall not affect the validity of the remainder of this ordinance

or the validity of its application to other persons or circumstances.

Section 6. This Ordinance shall take effect and be in force thirty (30) days from and

after its approval by the Mayor, but if not approved and returned by the Mayor within ten

(10) days after presentation, it shall take effect as provided by Municipal Code Section

1.04.020.

Passed by the City Council the day of 1
2000, and signed by

me in open session in authentication of its passage this day of

1 52000,

President of-'the City Council

Approved by me this day of )2000.

Paul Schell, Mayor

Filed by me this day of
~

2000.

City Clerk

(SEAL)
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Director"s Report

Housing Related Land Use Code Amendments

December 2,1999

Summary

Encouraging the adaptive reuse of historic structures and the provision of additional housing types are

actions that increase the quality of life within the City of Seattle. Towards that end, three Land Use Code

amendments are proposed that will allow residential uses to be included in mixed-use structures, and are

summarized below:

I
. allowing within the Downtown Retail Core zone, residential additions within the lightwells of City-

designated Landmark structures;

2. allowing within the Downtown Retail Core zone, residential penthouse development on mixed-use

buildings provided that setback and height limit standards are met; and

3. for Neighborhood Commercial zones in the First Hill Urban Village, permitting an increase in floor

area ratio standards for a single use when affordable housing is provided in mixed-use buildingg.

Two other amendments further clarify recently adopted Land Use Code provisions, as summarized

below:

4. clarifying the portion of the structure that must be in existence prior to June 1999 in order to

establish an accessory dwelling unit that is larger than 1,000 square feet; and

5. clarifying the applicable Land Use Code sections for citation enforcement actions in Single Family

zones.

Residential Uses in Landmark Structures in the

Downtown Retail Core (DRC) Zone

The Downtown Retail Core (DRC) zone was established in the mid-I 980s to allow and promote

further regional retail development within downtown Seattle. The zone was intended to be the

location of concentrated, regional retail shopping activities in the downtown core and is one of

eleven zoning categories located within downtown Seattle. The boundaries of the DRC are

generally defined as 2
d

to 6"' Avenues and Stewart Street/Olive Way to Union Street (see map on

page 3). At street level, consumer retail, entertainment and service activities are required, while

related su, feetpport activities are permitted on upper levels. Building heights are limited to 85

although heights of up to 150 feet may be permitted through a conditional use when a Public

Benefit Feature is provided, such as a major department store or a performing arts theater.

However, within the DRC zone, no major department stores or theater facilities have thus far

resulted from conditional use Public Benefit Feature provisions. A review of retail industry and

demographic trends, and the availability of developable parcel sizes within the DRC zone,

suggest a lower probability of additional major Department stores within the zone (See Appendix

A).

Housing Related Land Use Code Amendments Page 1 oif I I



Several City-designated Landmark structures are located within and exceed the 85 foot base

height limit of the DRC zone, Many of these structures have floorplates that do not meet the

requirements of modem tenants. The principal element that characterizes such a floorplate is the

existence of a lightwell, an inward modulation of a building facade that allows light and air to

interior building spaces.

The City goal of creating a vital downtown is framed by the development of work, shopping and

entertainment facilities. Several goals within Seattle's Comprehensive Plan generally support

housing development. In Goal L21, the Downtown Commercial Core is seen as providing mixed

uses, including housing, with an emphasis on employment. Policy H24 encourages the

pport's the combination ofadaptation of older buildings for residential uses. Policy H25 su-

housing and historic preservation efforts, in particular the use of Landmark structures for

housing. The Downtown Urban Center Neighborhood Plan also provides policy guidance for

the DRC zone. Neighborhood Policy P4 states that the Commercial Core should, "... provide

housing affordable to households with a range of income levels." In Policy LU-13 it is stated

that "uses other than retail shall be allowed to the extent that they augment but do not detract

from this primary function.".

Lightwell Infill

A number of lightwells have been infilled on historic structures within the downtown area to

provide better floor layouts for office and housing uses, and to provide seismic improvements.

Lightwells are created by inward facade modulations that result in setbacks into the building

envelope to provide additional light and air access (Figure 1). The design of lightwells generally

occurred in the pre-Second World Wax period prior to the development of modem ventilation

and lighting systems.

Figure 1: Lightwell.

Examples of buildings with lightwells within the DRC zone include the

Northern Bank and Trust/Seaboard Building (400 Pike Street), the

Melbourne Tower (1511 Third Avenue), the Ligett/Fourth &amp; Pike

Building (1424 Fourth Avenue), and the 1411 Fourth Avenue Building

(see Figure 1). On all these structures, the lightwell is located on a

non-street facing facade. Three of these four structures, the

Ligett/Fourth &amp; Pike Building, the 1411 Fourth Avenue Building, and

the Northern Bank and Trust/Seaboard Building are also City-

designated Landmark structures. It should be noted that while

lightwell infill may encourage the continued use of City-designated

Landmark structures, it could potentially jeopardize federal

certification for these structures to earn rehabilitation tax credits (on nationally designated

historic structures), and it may also set a precedent for eliminating a historic characteristic from

these same early 20'h century structures.

Housing Related Land Use Code Arnendments Page 2 of 11





Outside the DRC zone, but for discussion purposes, lightwell infill was approved in 1997 and

1998 for building renovations of the L.C. Smith Building (Smith Tower 506 2
d

Avenue), and the

YMCA Central Branch Building (South Building 901 4'h Avenue). These structures are also on

the City-designated Landmarks list. For the Smith Tower, the lightwell infill converted a U-

shaped corridor arrangement to a complete loop which better accommodates flexible office space

requirements (Saar, 1999). Seismic improvements were also made. For the YMCA building, the

five-story lightwell infill provided seismic improvements and 20,000 square feet of space.

Penthouse Development

The height of early 2W' century offlice buildings in downtown reflect the constraints of historical

real estate demand and structural systems. As a means to add value to historic buildings, many
residential and office penthouses have been constructed within downtown Seattle. Where

lightwell infill converts outdated floorplates, penthouse development on historic buildings can

provide an extra incentive for adaptive building reuse. Penthouse development relative to the

downtown core could also provide another housing form in the north central business district.

Rooftop feature provisions in the Land Use Code currently define setbacks from the parapet

edge, and permissible height above the roof, Based on field visits, no non-mechanical (stair,

elevator, etc.) penthouseswere identified within the DRC zone.

The main issues related to penthouse development are related to the preservation of background

views to historic cornices and rooflines, and the preservation of view corridors. Many building

rehabilitation projects in the 1990s have requested a change-of-use from office to residential and

the addition of penthouse units. Similarto lightwell infill projects, these projects also included

seismic upgrades. Examples of penthouse development on renovated structures near the

downtown urban core include, 417 East Pine Street, Pike Lofts (303 East Pike Street), the Terry-

Denny Building (109 First Avenue South), the Eastern Hotel, and 81 Vine Street Condominiums.

Recommendations

1. To encourage adaptive reuse, preservation and maintenance of City-designated Landmark

structures, and additional housing in the downtown retail core, DCLU is proposing two code

amendments. The first amendment is to SMC 23.49.008, Structure Heights, and would

specifically allow additional floor area in City-designated Landmark structures at height limits

greater than 85 feet, without meeting the Public Benefit Feature Rule provisions if residential use

is provided by infill of a lightwell. A major department store or a performing arts theater would

not be required. DCLU concludes that it is likely that this adaptive reuse will not compete for

structures viable for department store development, as few existing structures or parcels can meet

the minimum square footage requirements.

2. Allow residential penthouses on City-designated Landmark structures provided that a

Certificate of Approval is granted by the Landmarks Preservation Board, and that specific

setback and review conditions are met. This would permit some additional housing in the DRC
zone without likely conflicting with demands for office or retail space.
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Increasing Floor Area Ratio (FAR) Standards for Affordable Housing
in Certain Neighborhood Commercial (NC) Zones

The provision of housing for a full range of income levels is an objective of the City of Seattle.

Comprehensive Plan and neighborhood plan policies support the development of housing and

particularly affordable housing within the city. The First Hill Urban Village, in particular is

experiencing continued growth due to the expansion of major institutions and the area's

proximity to the downtown urban core. The First Hill Neighborhood Plan calls for increases in

housing and retail densities along specific corridors such as Madison Street. The neighborhood

plan housing goal identifies "housing opportunities that retain the economic mix of First Hill

residents" as an important goal. The plan also identifies Madison Street and Eighth Avenue as

two priority areas for higher density housing. Planning is also underway for a light rail station at

the eastern end of Madison Street corridor, which would likely further enhance pedestrian

character in the corridor.

The development of housing in the First Hill Urban Village has experienced renewed vigor in

recent years as demand for housing near the city's center and jobs has increased. As the primary

highrise, high density residential neighborhood in Seattle, outside of downtown, First Hill has

seen its share of residential development over the years. In particular, the neighborhood has been

home to a number of subsidized, lower income properties developed in large part by local non-

profit housing organizations. First Hill has also seen the development of a significant number of

higher income properties and continues to attract large numbers of seniors who value the

proximity to shopping, services and healthcare. As a result of this proximity to downtown and

the medical services of First Hill, the neighborhood is at risk oflosing the supply of non-

subsidized middle income properties as new development is planned and executed. As the

market swells and new dwellings are priced beyond the range of incomes of many of the service-

oriented employees that fill the majority of neighborhood jobs, the neighborhood loses the

diversity it so richly embraces. While subsidized housing has succeeded in the neighborhood

and market rate housing increases in value, it is essential to allow for the continued success of

affordable housing to families or individuals not able to keep pace with the market or to qualify

for subsidy.

The Land Use Code influences the amount of housing that can be built in the First Hill Urban

Village through limits on FAR, which is the relationship of the amount of floor area in a building

to the size of the lot on which the building is located (for example, on a 10,000 square foot lot

with a 2 FAR limit, 20,000 square feet of floor are could be built). The Land Use Code limits

single use in a building to an FAR less than the total FAR allowed for the building including all

uses. For example, in a mixed use building in an NC3/160 zone, the total FAR cannot exceed 7,

while a single use in the building, such as residential, could not exceed 5 FAR (Figure 2). These

limits apply in commercial zones with height limits higher than 65'along the main arterials of the

neighborhood, Madison St. and Boren Street. They were intended to ensure mixed use

development and limit the intrusion of office development into the neighborhood, spurred by

rising land prices downtown, and proximity to major institutions.
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Figure 2. Allowable F.A.R. in NC 160'zone

maximum F.A.R. = 7

maximum single use F.A.R. = 5

Figure 3: Proposed F.A.R. in NC 160' zone

" maximum F.A.R. = 7

" Maximum residential F.A.R. = 7

minus the required street front

non-residential space

Recommendation 3

DCLU recommends that the Land Use Code be amended to increase the allowable floor area

ratio for a single use in a building, when the additional floor area is housing made available to

moderate income households with incomes between 80% and 120% of median. This would help

to sustain the diversity in income groups that compose the First Hill Urban Village. The

proposed amendment would not alter maximum FAR for the site, and a portion of the building at

street level must be non-residential, consistent with the City's policy to promote mixed-use

development in commercial zones with higher height limits (Figure 3).

T"he proposed amendment allowing affordable housing to exceed the single use FAR 'Limits in

NC zones with height limits above 65' would further city goals related to housing in proximity to

services, jobs, and transit. Additional affordable housing would support City housing goals,

neighborhood plan policies and increased densities around a proposed light rail station in the

First Hill Urban Village.

Portion of Accessory Dwelling Unit (ADU)
In Existence Prior to June 1999

Recommendation 4. Clarify the language in Section 23.44.041 A.5., that the portion of the

structure where an ADU is being proposed must have existed prior to June 1, 1999 in order to

exceed the 1000 square foot limit. The goal was to allow some flexibility for pre-existing
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structures that may have had a second floor with, for example 1100 square feet, to use the whole

floor for the ADU, instead of having a "leftover" unusable space of 100 square feet.

Land Use Code Sections Covered Under Citation Actions

Recommendation 5. This amendment clarifies that all the requirements of Section 23.44.016,

Parking location and access in Single Family zones, will be enforced according to the provisions

of Section 23.9 1, Citation - Hearings - Penalties. Under the current code, only the parking of

vehicles in required yards would be subject to the citation enforcement process. Under the

proposal, all requirements of Section 23.44.016 would be included,
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Appendix A: Major Department Store Development

No additional department stores have been developed in the downtown since adoption of the

DRC zone with the 1985 Downtown Plan. Major department stores, are defined in the Land Use

Code (LUC) Section 23.49.096, as uses which meet the following:

provide a range of merchandise and services;

0 occupy a structure which occupies a lot with a minimumsize of 25,000 square feet; and

0 occupy minimumfloor area of a structure of 80,000 square feet.

Other requirements for a major department store define the amount of bonusable space, street-

level pedestrian access points, hours of operation, and exterior design treatments. A review of

existing department store conditions in five comparably sized cities (see Appendix A) indicates

that the development of additional department stores may still be realistic, though difficult, due

to demographic and economic conditions, as well as parcel size and availability in the retail core.

Parcel size and availability may present the greatest constraint for department store development

within the DRC zone. For example, The Bon Marchi and former Frederick

&
am

p; Nelson parcel

footprints both contain more than 60,000 square feet. Even if parcel consolidation were feasible

to meet the minimum lot size of 25,000 square feet, opportunities appear very limited due to the

location of existing office towers and landmark buildings.

es per Comparable Downtown Area

City

Minneapolis, MN

Portland, OR 1503,891

Seattle, WA

3315.00

601836

6705.90

4040.83

6400.21

Department Stores within Downtown

Core (Corporate Affiliation)

Jacobson's, Lazarus (F), Marshall Field's

(DH), Marshalls (TJX)

Marshall Field's (DH), Carson Pirie Scott

&amp; Company (S), T"he Boston Store

Dayton's (DH), Marshall Field's (DH),

Marshalls (TJX), Neiman Marcus, Sak's

Fift Avenue (S)

Meier
&amp;

Frank (M), Mercantile Stores

West (D), Nordstrom, Sak's Fiftdi Avenue

(S,)

The Bon Marchi (F), Nordstrom, Ross

Notes Consolidated department store chains. D-Dillard's, DH-Dayton-Hudson, F-Federated Department Stores,

M-May Department Stores Company, S-Saks Incorporated, TJX- TJX Stores, Inc.

Sources: Department store locations within downtown areas was generatedfrom GTE Superpages. com.

Population density generatedftom 1992 U.S. Census land area andpopulation data (most recent). Corporate

affiliation establishedfirom International Association of Department Stores website.

Population

Density per

Square Mile

6439,18

351,731
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As reported 1997, in the magazine Shopping Center World, consolidations of department store

chains will likely continue, while the development of specialty stores (e.g., The Gap, Old Navy,

etc.) will also continue. This same article also reported that Federated Department Stores, May

Department Store Company, Dillard's, and Mercantile Department Stores (since merged with

Dillard's) controlled almost 80 percent of the American department store market. Contrasting

the trend for consolidation, it was reported that at "Class A" suburban shopping malls the

number of anchor stores (usually department stores) will likely increase from four to six, from

the traditional two to three stores. The traditional role of anchor stores in attracting customers to

malls was also questioned, and instead, mall location, quality, tenant mix and the availability of

land or property were seen as more important.

If using the suburban mall standard of two to three department stores as a guide, few downtown

areas comparable to Seattle were able to meet it. The internet business database, Hoover's

Online, provides relative descriptions of department store industry categories such as luxury

(Neiman Marcus, Nordstrom, Saks, etc.), upper-middle (The Bon Marchi, Dillard's, Lazarus,

Marshall Field's etc.) and off-price (Marshalls, Ross Stores). It appears that most downtown
areas contain at least two of the three categories. Few examples were reported of new

department stores in downtown areas. Those that were found, resembled the recent multi-

element deal for moving the Nordstrom department store into the former Frederick

&
a
m

p
;

Nelson

building. As reported in San Francisco, a former Emporium department store was to be

renovated for a Bloomingdale's department store (327,000 square-feet). This mixed-use project

also included a 464-room hotel, shopping arcade, movie theaters, and restaurants. Renovations

and upgrades of existing downtown Seattle department stores are noted. The Bon Marchi began

refurbishing, in mid-1999, half of its 400,000 square-foot space. Inmid-1999,theten-yearold

Westlake Center announced a program of renovations and additions. The Galleries offeiman

Marcus, was reported to be one of the new tenants. Although the proposed 12,000 square-foot

store is approximately 10 times smaller than other stores within the chain.

Appendix B: Performing Arts Theaters

No theaters have been developed in the downtown retail core area since adoption of the DRC
zone with the 1985 Downtown Plan. Performing Arts Theaters, are defined in LUC 23.49.096,

as uses which meet the following:

specifically designed for live performances of dance, drama and music;

occupy an area secured by a minimum 1 0-year lease; and

have a minimumseating area of 200 seats and necessary support areas.

Director's Rule 20-93, Public Benefit Features, provides fiarther definition that bonusable

performing arts space must meet audience viewing requirements relative to floor slope, ceiling

heights, and stage lighting and acoustics. In addition, lobbies, backstages and other accessory

spaces must be provided. The effect of these requirements may make renovation of standard

floorplates or office spaces difficult. No performing, art theater facilities currently exist within

the DRC zone.
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As of August 1999, approximately 100 theater production companies existed within Seattle, and

at least 10 performing arts theaters (see Appendix B) were located in downtown. While there

was anecdotal evidence that a shortage of 100 to 200-seat live performance theatre facilities exist

within downtown Seattle, this range also is less than the minimum seating requirement to meet

the Public Benefit Features Rule. In addition, there were also questions of long term viability as

facilities within this range would most likely be used by "fringe" or smaller theatre com panies,

which were also most likely to have smaller operating budgets. Even though such companies

may be on the edge of commercial viability, these smaller theatre companies provide the

"training ground" and talent pool for larger and better known companies.

Existing Live Performance Facilities in DoNvnto, n Seattle

Theater Seating Capacity Performance Types
'

Annex Theatre

1916 4t' Avenue

n/a I Theatre

Belltown Theatre Center

115 Blanchard Street

Theatre

Benaroya HWI-l
200 University Street

Main Hall: 2,500

Recital Hall: 540

Live Music, Seattle Symphony,

Popular Music

Yh Avenue Theater

1308 5'h Avenue

2,100 Musicals, Readings

Kreielsheimer Place

(former Eagles Auditorium)

700 Union Street

Allen Arena Theatre:390

Falls Thrust Theatre. 390

Dorothy S. Bullitt Cabaret: n/a

Theatre, A Contemporary Theatre

Paramount Theater

911 Pine Street

3,000 Musicals, Live Music

The Market Theatre

1428 Post Alley

Live Theatre, Art Films

Moore Theater

19322
n' Avenue

1,419 Live Music

Northwest Asian American Theater

409 7t' Avenue South

135 Theatre

Nippon Kan Theater

6285outh Washington Street

400 Theatre

Sources: Se de,sidewalk.com, Redcard.com., Seattletim .com
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ORDINANCE

AN ORDINANCE relating to land use and zoning, amending Section 23.44.041, Section
Z:1

23.47.012, Section 23.49.008, and Section 23.91.002 of the Seattle Municipal Code to

increase housing opportunity in the Downtown Retail Core and the First Hill Urban Village,

and to clarify provisions for accessory dwelling units and vehicles on lots in Single Family

zones.

WHEREAS, the City's Comprehensive Plan, Goals L2 1, H24, and H25 support mixed uses,

including housing, downtown and the adaptation of older buildings for residential uses, in

particular the use of landmark structures for housing, and for encouraging housing diversity

and quality; and

WHEREAS, the encouragement of adaptive reuse of historic structures increases the quality

of life within the City of Seattle; and

WHEREAS, encouraging residential uses within the Downtown Retail Core zone further
11~

strengthens this part of the Downtown Urban Center; and

WHEREAS, increasing floor area ratio standards for housing affordable to moderate income

households in the First Hill Urban Village will help to fillfill in-city housing goals and to

preserve middle income housing, opportunities in a rapidly changing neighborhood; and

WHEREAS, the First Hill Urban Village Neighborliood Plan identifies the need to preserve

and create housing opportunities that retain the economic mix of First Hill residents;

NOW THEREFORE,

BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:

Section 1. Subsection A of Section 23.44.041 of the Seattle Municipal Code, which

Section was last amended by Ordinance H 9617, is further amended as follows:

23.44.041 Accessory dwelling units.

Accessory dwelling units may be permitted subject to the standards in subsection A
of this Section. The Master Use Permit process set forth in Chapter 23.76 shall be followed

to authorize these uses.

A. The Director may authorize an accessory dwelling unit if the Director finds that

the unit meets the following development and use standards:

1. A single family dwelling may have no more than one (1) accessory0

dwelling unit, and only one (1) accessory dwelling unit shall be allowed per lot.
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2. One (1) of the dwelling units in the structure shall be occupied by one (1)

or more owners of the property as the owner's(s) permanent and principal residence. The

owner occupant must occupy the owner-occupied dwelflng unit for more than six (6) months

of each calendar year. The owner-occupant may not receive rent for the owner-occupied

dwelling unit. If a complaint that an owner has violated these requirements is filed, the

owner shall:

a. submit evidence to the Director showing good cause, such as job

dislocation, sabbatical leave, education, or illness, for waiver of this requirement for up to

three years absence from the Puget Sound region. Upon such showing the Director may
waive the requirement;

b. re-occupy the structure; or

c. remove the accessory dwellingunit.

1 Any number of related persons may occupy each unit in a single family

residence with an accessory dwelling, unit provided that if unrelated persons occupy either

unit, the total number of persons occupying both units together may not -exceed eight (8).

4. Accessory dwelling units may not be located in any structure detached

from the single family dwelling.

5. The floor area of the accessory dwelling unit may exceed one thousand

(1,000) square feet only if the portion of the structure in which the accessory dwelling unit is

located was in existence as of June 1, 1999 and if the entire accessory dwelling unit -is

located on one (1) level.

6. Only one (1) principal entrance to the structure may be located on each

street-facing facade of the residence except:

1, 1993~ or

a. where two (2) -entrances on the front or street side existed on January

b. where the Director determines that topography, screening or other

design solution is effective in de-emphasizing the presence of a second entrance, so there do

not appear to be two principal entrances.

7. A minimumof one (1) off-street parking space per accessory dwelling
1=

unit shall be provided, which space may be in tandem with parking provided forthe

principal dwelling unit.

a. The Director may waive the parking requirement for an accessory

dwelling unit if topography or location of existing principai or accessory structures makes

provision of a parking space physically or economically infeasible and, for properties

located in residential parking zones (RPZs), a parking, study is conducted and shows that the

u ilization rate for on-street parking within a four hundred (400) foot walking distance of theti 1
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subject property is less than seventy-five (75) percent. Parking may not be waived for

accessory dwelling units within the University District or Alki Parking Overlay Areas as

shown on Maps A and B, Section 23.54.015#-0)

b. The applicant need not apply for a variance in order to waive the

parking requirement. The parking waiver process cannot be used to eliminate an existing

required parking space in order to create an accessory dwelling unit, unless replaced

elsewhere on the lot.

8. Ceiling height.

If the portion of the single-family dwelling in which the accessory dwelling,

unit is located was in existence prior to October 17, 1979, the minimum ceiling height shall

be six (6) feet eight (8) inches measured per Section((s)) 310.6.1 and 3403 of the Seattle

Building Code (SBC), or the minimumceiling height shall be six (6) feet four (4) inches if a

hard-wired smoke detector is located in the accessory dwelling unit. If the portion of the

siniale-family dwelling in which the accessory dwelling unit is located was constructed on or
I tn

subsequent to October 17, 1979, the minimumceiling height shall be ((seven (7) f~et six (6)

inehe- as determined according to Section((S)) 3110.6.1 and 3403 of the

Seattle Building Code.
-

Section 2. Subsection B of Section 23.47.012 of the Seattle Municipal Code, which

Section was last amended by Ordinance 1193 70, is further amended as follows:

23.47.012 Structure height and floor area ratio.

B. Floor Area Ratios.

1. Floor area ratios (FARs) are hereby established for structures in zones with

eighty-five (85) foot, one hundred twenty-five (125) foot and one hundred sixty (160) foot

maximum height limits according to Chart C. Structures sixty-five (65) feet in height or less

in these zones shall not be subject to floor area ratio provisions. For the provisions of this

section, a "mixed-use structure" is a building containing a residential use, excluding

caretaker's quarters, and at least one (1) other type of use.

CHART C
PERMITTED FLOOR AREA RATIO (FAR)

Structures Higher Height Limit Zones

than 65 Feet 85' 125' 160'

Mixed-use structure total 6 6 7

Any single use within a

rnixed-use structure 4.5 5

Single-purpose stnicture 4.5 5
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2. Within a mixed-use structure in the First Hill Urban Village, residential floor

area constructed [or substantially rehabilitated] for occupancy.by households whose annual

incomes do not exceed 120% of median household income for Seattle, shall be allowed in

addition to residential floor area in the maximu.mlm.ount allowed for a single use provide

in Chart C, on the terms set forth below in this subsection,

y the provisions of Section 23.47-008,a. The mixed-use structure must satisf

Mixed Use Development, and, together with any other structures on the lot, may not exceed

the maximum "mixed-use structure total" FAR provided in Chart C.

b. A dwelling unit shall.be considered to be constructed [or substantial!

rehabilitated] for occupancy by an eligible household if the initial sale or rental of such unit

after completion of construction For substantial rehabilitation] is made to an eligible

household and such household occqpies the unit.

c. The additional residential floor area permitted. in a rnixed-use_~i~ur~eb

this subsection 2, includes r, on areas serving only such dwelling units and an allocable

portion of common areas serving such dwelling units and other portions of the structure, as

determined by the Director.

Section 3. Subsections A and C of Section 23.49.008 of the Seattle Municipal Code,

which Section was last amended by Ordinance 119370, is further amended as follows:

23.49.008 Structure height.

The following provisions regulating structure height apply to all property in

downtown zones except the DHI, PSM, JDM, and IDR zones.

A. Maximum structure heights for downtown zones are forty-five feet (45'), fifty-

five feet (55'), sixty-five feet (65'), seventy-five feet (75'), eighty-five feet (85'), one

hundred feet (100'), one hundred twenty feet (120'), one hundred twenty-five feet (125'),

one hundred fifty feet (15 0'), one hundred sixty feet (160'), two hundred forty feet (240'),

three hundred feet (300'), and four hundred fifty feet (450'), as designated on the Official

Land Use Map, Chapter 23,32, except that:

1. The Council shall determine the maximum perinitted height when a major

retail store or performing arts theater bonus is approved in the Downtown Retail Core

zone((s)) pursuant to Section 23.49.096; provided, that such height shall not exceed one

hundred fifty (150) feet.

2. Any property in the Pike Market Mixed zone that is subject to an urban

renewal covenant may be built no higher than the height permitted by the covenant for the

life of the covenant.
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3. Anylot in the Denny Triancrle Urban Village, as shown on Map 23.49.014
Z;I

A, may gain up to an additional thirty percent (30%) in height if credit floor arcais allowed

pursuant to Section 23.49.041, City/County Transfer of Development Credits Program.

4. In the Downtown Retail Core zone, residential floor area created by infill

of a 1-.~,,htwell or, a Citv-desimated Landmark structure shall be permitted above eighty-five

(85) feet. For the pu. I " !) 9Tose of this -sl

"

section a li htwell is defined as an inward modulation

on a non-strect facing facade that -,IF. enclosed on at least three sides by walls of the same

struc.ture and infill is defined-as- an-ad-dition to that structure within the lightw.eil. The

maximum height limit for any infill allowed under this subsection A4 shall be the highest

level at which the lightwell is enclosed by the full length of walls of the structure on at least

three sides.

C. Rooftop Feat-arcs.
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1. The following rooftop features are permitted with unlimited rooftop

coverage and may not exceed the height limits as indicated:

a. Open railings, planters, clerestories, skylights, play equipment,

parapets and firewalls up to four (4) feet above the maximum height limit;

and

b. Solar collectors up to seven (7) feet above the maximum height limit;

c. The rooftop features listed below may extend up to fifty (50) feet

above the,roof of the structure on which they are located or fifty (50) feet above the

maximum height limit, whichever is less, except as regulated by Chapter 23,64, Airport

Height Overlay District:

(1) Major or minor communication utilities,

(2) Religious symbols and that,portion of the roof which supports

them, such as belfries and spires,

(3) Smokestacks, and

(4) Flagpoles.

They shall be located a minimumof ten (10) feet from all lot lines.

2. The following rooftop features are permitted as long as the combined

coverage of all features does not exceed twenty (20) percent ofthe roof area, or twenty-five

(25) percent if the total includes stair or elevator penthouses or screened mechanical

equipment. Except in the PMM zone, additional combined coverage of all rooftop features,
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3

4

5

not to exceed thirty-five (35) percent of the roof area, may be permitted through the design

review process for development standard departures in Section 23.41.012.

a. The following rooftop features are permitted to extend up to fifteen

5) feet above the maximum height limit:

(1) Solar collectors;

(2) Stair penthouses;

(3) Play equipment and open-mesh fencing, as long as the fencing is

at least fifteen (15) feet from the roof edge;

(4) Mechanical equipment; and

13

14

15

16

17

is

19

20

21

22

(5) Mechanical equipment, whether new or replacement, may be

allowed up to fifteen (15) feet above the roof elevation of a structure existing prior to June 1,

1989.

b. Elevator penthouses are permitted to extend beyond the maximum

height limit as follows:

(1) In the PMM zone, up to fifteen (15) feet above the maximum

height limit for the zone;

(2) Except in the PMM zone, up to twenty (20) feet above the

maximum height limit for a penthouse designed for an elevator cab up to eight (8) feet high;

or

(3) Except in the PMM zone, up to twenty-two (22) feet above the

maximumheight limit for a penthouse designed for an elevator cab more than eight (8) feet

high.
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3. Screening of Rooftop Features.

a. Measures may be taken to screen rooftop features from public view

through the design review process or, iflocated within the Pike Place Market Historical

District, by the Market Historical Commission.

b. Except in the PMM zone, the amount of roof area enclosed by rooftop

screening may exceed the maximum percentage of the combined coverage of all rooftop

features as provided in subsection C2 above.

c. Except in the PMM zone, in no circumstances shall the height of

rooftop screening exceed ten (10) percent of the maximum height of the zone in which the

structure is located, or fifteen (15) feet, whichever is greater. In the PMM zone, the height of

the screening shall not exceed the height of the rooftop feature being screened, or such

greater height necessary for effective screening as determined by the Pike Place Market

Historical Commission.

4. Administrative Conditional Use for Rooftop Features. The rooftop

features listed in subsection C I c of this section may exceed a height of fifty (5 0) feet above

the roof of the structure on which they are located if authorized by the Director through an

administrative conditional use, Chapter 23.76. The request for additional height shall be

evaluated on the basis of public benefits provided, the possible impacts of the additional

height, consistency with the City's land use policies, and the following specific criteria:

downtown skyline.

a. The feat-are shall be com-oatible with and not adversely affect the

b. The feature shall not have a substantial adverse effect upon the light,

air, solar and visual access of properties within a three hundred (300) foot radius.

c. The feature, supporting structure and structure below shall be

compatible in design elements such as bulk, profile, color and materials.

d. The feature shall not adversely affect the function of existing

transmission or receiving equipment within a five (5) mile radius.

e. The increased size is necessary for the successful physical function of

the feature, except for religious symbols.

5. Residential Penthouses Above Height Limit in DRC. Zone.

a. A residential penthouse exceeding the maximum allowable hcigh

shall be permitted in the DRC. zone only on a mixed-use, City-desionated Landmark

structure for which a Certificate of Approval by the Landmarks Preservation Board is

required. A residential penthouse allowed under this section may cover a maximum of fift,

(50) percent o IL the total roof surface. Except as the Director may allow under subsection 5b

of this section:

Page 7 of 9



KAB
housing related amendments

v 1. 12/06/99 2:42 PM

5

6

7

8

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

3-1,

32

33

(1) A residential penthouse allowed under this subsection shall be set

back a minimumof fifteen (15) feet from the street property line.

(2) A residential penthouse may extend up to eight (8) feet above the

roof, or twelve (12) feet above the roof when set back a minimum of thirty (30) feet from the

street property line.

b. If the Director determines, after a sight line review based upo

adequ ate information submitted by the gpplicant, t' hat a penthouse will be invisible or

minimally visible from -public streets and -parks within three hundred (300) feet from the

structure, flne Director may allow one or both of the following :

(1) an increase of the penthouse heigbt limit under subsection 5a of

this section by an amount up to the average height of the structure's street-facing parqpet; or

(2) a reduction in the reguired setback for a residential penthouse.

y developm nt standards pursuant toc, The Director's decision to modif e

subsection 5b must be consistent with the Certificate of Approval from the Landmarks

Preservation Board.

d. A residential penthouse allowed under this section shall not exceed the

maximum permitted height that could be permitted in the DRC zone by the City Counci" as

provided in Section 23.49.008 Al.

e. No rooftop features shall be permitted on a residential pe.nthouse

allowed under this subsection 5.

Section 4. Subsection A of Section 23.91.002 of the Seattle Municipal Code, which

Section was added by Ordinance 119473, is further am ended as follows:

23.91.002 Scope.

A. Violations of the following provisions of the Seattle Municipal Code Title 23

shall be enforced under the citation or criminal provisions set forth in this Chapter 23.91:

1. Junk storage (as defined in SMC Section 23,84.020) in residential zones

(Sections 23.44.006, 23.44.040, 23.45.004, and 23.45.140);

2. Construction or maintenance of structures in required yards or setbacks in

residential zones (Sections 23.44.014, 23.44.040, 23.45.005, 23.45.014, 23.45.056, and

23.45.072);

23.44.016);

3. Parking of vehicles ((in requir-ed ~ )) in a single family zone (Section
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4. Keeping of animals (Sections 23.44.048 and 23.45.148); and

5. Home Occupations (Sections 23.44.050 and 23.45.152).

B. Any enforcement action or proceeding pursuant to this Chapter 23.91 shall not

affect, limit or preclude any previous, pending or subsequent enforcement action or

proceeding taken pursuant to Chapter 21.90.

Section 5. Severability. The several provisions of this ordinance are declared to be

separate and severable and the invalidity of any clause, sentence, paragraph, subdivision,

section, subsection, or portion of this ordinance, or the invalidity of the application thereof

to any person or circurnstances shall not affect the validity of the remainder ofthis ordinance

or the validity of its application to other persons or circumstances.

Section 6. This Ordinance shall take effect and be in force thirty (30) days from and

after its approval by the Mayor, but if not approved and returned by the Mayor within ten

(10) days after presentation, it shall take effect as provided by Municipal Code Section

1.04.020.

Passed by the City Council the day of
~

2000, and signed by

me in open session in authentication of its passage this day of

~

2000.

President of the City Council

Approved by me this day of
~

2000.

Paul Schell, Mayor

Filed by me this day of 12000.

City Clerk

(SEAL)
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Affidavit of Publication

The undersigned, on oath states that he is an

authorized representative of The Daily Journal of Commerce, a

daily newspaper, which newspaper is a legal newspaper of general

circulation and it is now and has been for more than six months

prior to the date of publication hereinafter referred to, published in

the English language continuously as a daily newspaper in Seattle,

King County, Washington, and it is now and during all of said time

was printed in an office maintained at the aforesaid place of

publication of this newspaper. The Daily Journal of Commerce

was on the 12th day of June, 1941, approved as a legal newspaper

by the Superior Court of King County.

The notice in the exact form annexed, was published in regular

issues of The Daily Journal of Commerce, which was regularly

distributed to its subscribers during the below stated period. The

annexed notice, a

C'T
-.

119637

was published on

02/02e'00

RD~ 114 FUL

The amount of the fee charged for, he

ore:go~g

publication is

OZ
I bethe sum of $ whi d LI);Iv

n
"

I Peen paid ~n full.

Notary Public for the State of Washington,
residing in Seattle

Affidavit of Publication
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