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ORDINANCE

AN ORDINANCE relating to land use and historic preservation; amending Chapters 22.90 IT, 23.66, 25.12, 25.16, 25.20,

25.22 and 25.24 of the Seattle Municipal Code to clarify the process for certificates of approval for preliminary and

subsequent design phases for Landmark properties and for properties in the Ballard Avenue Landmark District, the

Columbia City Landmark District, the Harvard-Belmont Landmark District, the International Special Review

District, and the Pioneer Square Preservation District; and, to add a preliminary Certificate of Approval process for

the Pike Place Market Historical District.

10

11

23

24

Thousand Dollars ($1000), excot that when an gpplicant =lies for a certificate of gpproval for the

BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:

Section 1. Subsection A of Section 22.901T.010, which Section was adopted by Ordinance

117405, is amended as follows:

22.901T.010 Department of Neighborhood fees assessed in association with Department review.

The following fees shall be collected by the Director of the Department of Neighborhoods and

shall be deposited in the General Fund.

A. Certificate of Approval Fees. There shall be a charge for a Certificate of Approval as

required by all applicable ordinances for the construction or alteration of property in a designated

Special Review District, Landmark, Landmark District, or Historic District of Ten Dollars ($ 10) for

construction costs of One Thousand Five Hundred Dollars ($1500) or less, plus Ten Dollars ($ 10) for

each additional Five Thousand Dollars ($5000) of construction costs up to a maximum fee of One

-eliminarv desien of a ro ect and later lies for a certificate
LIP1 ~Fuvz hase 0

phases of the same project, a fee shall only be charged for the first gpplication. There shall be an

additional charge of Ten Dollars ($10) for a Certificate of Approval in the Pioneer Square Preservation

District, the Pike Place Market Historical District and the International Special Review District.

for a subsequen
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Transportation for work requiring a certificate of approval, the permit application shall not be

Section 2. Subsections C and E of Section 23.66.030 of the Seattle Municipal Code, which

Section was last amended by Ordinance 118181, is further amended as follows:

23.66.030 Certificates of approval-Application, review and appeals.

C. Application.

1. An application for a certificate of approval shall be filed with the Director of the Department of

Neighborhoods. When a permit application is filed with the Director or with the Director of

9 determined to be complete until the applicant has submitted a complete application for a certificate of

10 approval to the Department of Neighborhoods.

11 2. The following information must be provided in order for the application to be complete, unless

12 the Director of the Department of Neighborhoods indicates in writing that specific information is not

13 necessary for a particular application:

14 a. Building name and building address;

15 b. Name of the business(es) located at the site

16 of the proposed work;

17 c. Applicant's name and address;

18 d. Building owner's name and address;

19 e. Applicant's telephone number;

20 f. The building owner's signature on the application, or a signed letter from the owner

21 designating the applicant as the owner's representative, if the applicant is not the owner;

22 g.
Confirmation that the fee required by SMC Chapter 22.901T of the Permit Fee Subtitle has

23
1

been paid;
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h. A detailed description of the proposed work, including:

(1) Any changes that will be made to the building or the site,

311 (2) Any effect that the work would have on the public right-of-way or other public spaces,

(1) A site plan of existing conditions, showing adjacent streets and buildings, and, if the

(3) Any new construction,

(4) Any proposed use, change of use, or expansion of use;

i. Four (4) sets of scale drawings, with all dimensions shown, of-

proposal includes any work in the public right-of-way, the existing street uses, such as street trees and

sidewalk displays, and another site plan showing proposed changes to the existing

10 11 conditions,

(2) A floor plan showing the existing features and a floor plan showing the proposed new

13 (3) Elevations and sections of both the proposed new features and the existing features,

14 (4) Construction details,

15 (5) A landscape plan showing existing features and plantings, and another landscape plan

16 showing proposed site features and plantings;

17 J. Photographs of any existing features that would be altered and photographs showing the

18 context of those features, such as the building facade where they are located;

19 k. One (1) sample of proposed colors, if the proposal includes new finishes or paint, and an

20 elevation drawing or a photograph showing the location of proposed new finishes or paint;

21 1. If the proposal includes new signage, awnings, or exterior lighting:

22 (1) Four (4) sets of scale drawings of proposed signage or awnings, showing the overall

23 dimensions, material, design graphics, typeface, letter size, and colors,

24

3
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(2) Four (4) sets of a plan, photograph, or elevation drawing showing the location of the

proposed awning, sip, or lighting,

(3) Four (4) copies of details showing the proposed method of attaching the new awning, sign,

or lighting,

(4) The wattage and specifications of the proposed lighting, and a drawing or picture of the

lighting fixture,

(5) One (1) sample of proposed sign colors or awning material and color,

(6) For new signage or awnings in the International Special Review District, the dimensions

of the street frontage on the side where the sip or awning would be located;

1011 m. If the proposal includes demolition of a structure or object:

(1) A statement of the reason(s) for demolition,

(2) A description of the replacement structure or object and the replacement use;

13 n. If the proposal includes replacement, removal, or demolition of existing features, a survey of

14 the existing conditions of the features that would be replaced, removed, or demolished.

15 3. The Director of the Department of Neighborhoods shall determine whether an application is

6 complete and shall notify the applicant in writing within twenty-eight (28) days of the application being

7 filed whether the application is complete or that the application is incomplete and what additional

8 information is required before the application will be complete. Within fourteen (14) days of receiving

19 the additional information, the Director of the Department of Neighborhoods shall notify the applicant in

20 writing whether the application is now complete or what additional information is necessary. An

21 application shall be deemed to be complete if the Director of the Department of Neighborhoods does not

22 notify the applicant in writing by the deadlines in this section that the application is incomplete. A

23 determination that the application is complete is not a determination that the application is vested.
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4. The determination of completeness does not preclude the Director of the Department of

Neighborhoods or the board from requiring additional information during the review process if more

information is needed to evaluate the application according to the criteria in this chapter and in

any rules adopted by the board, or if the proposed work changes. For example, additional information

that may be required could include a shadow study or a traffic study when new construction is proposed.

5. An applicant may make a written request to submit an application for a certificate of approval

for a preliminary design of a project if the applicant waives in writing the deadline for a board

((deeis4~)) recommendation and decision by the Director of the Doartment of Neighborhoods on the

((fiffcA &amp;49-0 subsequent design phase or phases of the project, ((

0 11 felated )) and agrees

11 in writing that the decision by the Director ot the QgPartment ot Neignoornoocis on tne prelimingy

12 design is immediately V~pealable by the gpplicant or my interested person. The staff may reject the

13 request if it appears that approval of a preliminary design would not be an efficient use of staff or board

14 time and resources, or would not further the goals and objectives of this chapter. To be complete, an

15 application for a certificate of approval for a preliminary design must include the information listed

16 above in subsection C2, subparagraphs a through h, i(l) ((e.~td)) through i(3), j, m and n. A certificate of

17 approval that is granted for a preliminary design shall be conditioned upon subsequent submittal of the

18 final design and all of the information listed above in subsection C2, and upon board approval, prior to

19 issuance of pen-nits for work affecting the structure, right-of-way or space.

20 6. After the special review board has given notice of the meeting at which an application for a

21 certificate of approval will be considered, no other application for the same alteration or change of use

22 may be submitted until the gpi2lication is withdrawn or the Department of Neighborhoods Director has

23 approved or denied the existing application and all appeals have been concluded, excot that an

5
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gpplication mLiy be made for a certificate of gpproval for the preliminary design of a project and a later

gl2lication made for a certificate of aPr oval for a subseauent desi~x-n i)hase or phases of the same

proi ect..

E. Appeal to Hearing Examiner.

1. Any interested person may appeal the decision of the Department of Neighborhoods Director to

the Hearing Examiner by filing a notice of appeal within fourteen (14) days of the Department of

Neighborhoods Director's decision. When the proposed action that is the subject of the certificate of

approval is also the subject of one or more related permit applications under review by the

Department of Construction and Land Use, then the appellant must also file notice of the appeal with the

Director of the Department of Construction and Land Use, and the appeal of the certificate of approval

shall not be heard until all of the time periods for filing administrative appeals on the other permits or

any environmental determinations have expired, excgpt that an Wpeal of a certificate of gpproval for the

13 preliminga design or for subsequent desigg phases mgy proceed immediately without bein

14 consolidated. The appeal of the certificate of approval shall be consolidated with the predecision

15 hearing required for any Type IV Council land use decision, or if one or more appeals are filed regarding

16 the other permits or environmental determinations, the appeal of the certificate of approval shall be

17 consolidated with them and shall be heard according to the same timelines established for the other

18 appeals or predecision hearing, except that appeals to the State Shoreline Hearings Board shall proceed

19 independently according to the timelines set by the state for such appeals ,
and except that an gpl2eal of a

20 certificate of gpproval for a preliminM design or for a subsequent design phase mgy proceed without

21 being consolidated.

22 2. If the related permit decisions would not be appealable, and no predecision hearing is required,

23 then the appeal of the certificate of approval decision shall proceed immediately after it is filed.

6



Kg:bjf

July 13, 1998

Ord-ldrnk.doc

(Ver. I )

3. The applicant for the certificate of approval, not involving =roval of Preliminm an

subsequent design phases also may elect to have the appeal proceed immediately rather than be

postponed for consolidation with appeals of related permit applications or with a predecision hearing, if

the applicant agrees in writing that the

F appfe-,~als, aiid Oiat ~he )) time period for review of those permits or

approvals shall be suspended until the Hearing Examiner issues a decision on the appeal

of the certificate of approval.

4. The Hearing Examiner shall hear the appeal de novo in accordance with the standards and

procedures established for Hearing Examiner appeals by Chapter 3.02 of the Seattle Municipal Code.

10 Appeals shall be limited to the issues cited in the notice of appeal. The decision appealed may be

I I reversed or modified only if the Hearing Examiner finds that the Department of Neighborhoods

12 Director's decision was arbitrary and capricious.

13 5. If evidence is presented to the Hearing Examiner that was not presented to the Board, or if the

14 Hearing Examiner determines that additional information is required, then the Hearing Examiner shall

15 remand the decision to the Department of Neighborhoods Director for consideration of the additional

16 information or evidence.

17 6. The Hearing Examiner shall issue a decision not later than ninety (90) days after the last of any

18 appeals of related permit decisions is filed provided that, when an appeal of a certificate of approval is

19 consolidated with a predecision hearing, the Hearing Examiner shall issue the decision on the certificate

20 of approval with the recommendation to the City Council on a Type IV Council land use decision, or, if

21 the applicant chooses to proceed immediately with the appeal of the certificate of approval, as provided

22 in subsection E, paragraph 3, then not later than ninety (90) days from the filing of that appeal.
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17

Pursuant to RCW 36.70B.090, the time period to consider and decide the appeal of a certificate of

approval shall be exempt from the deadlines for review and decision on both the certificate of approval

and any related permit applications or approvals.

7. The decision of the Hearing Examiner shall be final. Copies of the Hearing Examiner's decision

shall be mailed to all parties of record before the Hearing Examiner. Any judicial review must be

commenced within twenty-one (21) days of issuance of the Hearing Examiner's decision, as provided by

RCW 36.70C.040.

Section 3. Section 25.12.080 of the Seattle Municipal Code, as last amended by Ordinance

109125, is further amended as follows:

SMC 25.12.080 Certificate of approval.

"Certificate of approval" is written authorization which must be issued by the Board before any

alteration or significant change may be made to the controlled features of a landmark or landmark site,

or during the pendency of designation proceedings, to a site, improvement or object after its nomination

has been approved by the Board for further proceedings. The term "certificate of gpproval" includes

written 012roval of a preliminM design of a project as well as its subsequent desigLa ph-ases.

as provided for in Section 25.12.680E.

18 Section 4. Subsection E of Section 25.12.680 of the Seattle Municipal Code, which Section was

19 last amended by Ordinance 118181, is further amended as follows:

20 SMC 25.12.680 Application for certificate of approval-Filing.

21 E. An applicant may make a written request to submit an application for a certificate of approval for

22

1

a preliminary design of a project if the applicant waives in writing the deadline for a Board decision on

23 the ((fiffal-desigff)) subsequent phase or 12hases of the project, and any deadlines for decisions on related

I
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permit applications under review by the Department of Construction and Lane Use-. and the Uplicant

&amp;gree~_in writing that the Board decision on the prelirninM design is immediately =ealable b

qpplicant or gLny interested person of record. The staff may reject the request if it appears that approval

of a preliminary design would not be an efficient use of staff or Board time and resources, or would not

further the goals and objectives of this chapter. To be complete, an application for a certificate of

approval for a preliminary design must include the information listed above in subsection B,

subparagraphs 1 through 8, 9a through 9c, 10 icate of approval that is granted for a
, 13 and 14. A certif

preliminary design shall be conditioned upon subsequent submittal of the final design and all of the

information listed above in subsection B, and Board approval prior to issuance of permits for work

10
11

affecting the landmark.

Section 5. Section 25.12.700 of the Seattle Municipal Code, as last amended by Ordinance

118 012, is farther amended as follows:

15 SNIC 25.12.700 Application for certificate of approval-Similar changes.

16 An application for a certificate of approval shall not be accepted for filing while another application

17
1

for the same or similaraction is pending before the Board or on appeal-, excot that an anDlication mU

19

20

21

be made for a certificate of gpproval for the preliminM desigII of a project and a later Uplication made

for a certificate of gpproval for a subsequent design phase or phases of the same pro'ect.

SMC 25.12.740 Appeal to Hearing Examiner.

Section 6. Subsection B of Section 25.12.740 of the Seattle Municipal Code, which Section was

last amended by Ordinance 118 012, is filfther amended as follows:
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3

10

11

12

13

to 25.12.680 without being consolidated. If one or more appeals are filed regarding the other permits,

then the appeal of the certificate of approval shall be consolidated with them and shall be heard

and the appeal of the certificate of approval shall not be heard until all of the time periods for filing

administrative appeals on the other permits have expired-., excot that an 2ppeal of a certificate of

Uproval for the preliminM desigg or for subsequent desigg phases mgy proceed immediately accordin

B. When the proposed action that is the subject of the certificate of approval is also the subject of

one or more related permit applications under review by the Department of Construction and Land Use,

then the appellant must also file notice of the appeal with the Department of Construction and Land Use,

according to the same timelines established for the other appeals, except that appeals to the State

Shoreline Hearings Board shall proceed independently -according to the timelines set by the state for

such appeals-., and except that an gpl2eal of a certificate of Uproval for a 12relimingZ design or for

subsequent design phase ma proceed according to 25.12.680 without being consolidated. If the related

permit decisions would not be appealable, then the appeal of the certificate of approval decision shall

proceed immediately after it is filed.141

15

16

17

18

19

20

21

221

~23
1

24

Section 7. A new Section 25.16.065 is added to Chapter 25.16 of the Seattle Municipal Code to

read as follows:

25.16.065 Certificate of Approval-Definition

"Certificate of Approval" is written authorization that must be issued by the Board before any

change may be made to the external appearance of any building or structure in the district or to the external

appearance of any other property visible from a public street alley or way in the district or any new

building or structure is constructed. The term "certificate of approval" includes written approval of a

preliminary design of a project as well as its subsequent design phases as provided for in 25.16.080.

10
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I

Section 8. Section 25.16.080, as last amended by Ordinance 118181, is ffirther amended as

follows:

Section 25.16.080 Certificate of Approval-Application.

A. Application.

7

8

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

1. All applications for a certificate of approval, and all applications for any permit requiring such a

certificate of approval, (hereinafter both included in the words "such application") shall be submitted to the

District Board.

2. The following information must be provided in order for the application to be complete, unless the

I

Board staff indicate in writing that specific information is not necessary for a particular

application:

a. Building name and building address;

b. Name of the business(es) located at the site of the proposed work;

c. Applicant's name and address;

d~ Building owner's name and address,

e. Applicant's telephone number;

f. The building owner's signature on the application, or a signed letter from the owner

designating the applicant as the owner's representative, if the applicant is not the owner;

g.
Confirmation that the fee required by SMC Chapter 22.901T of the Permit Fee Subtitle has been

paid;

h. A detailed description of the proposed work; including:

(1) Any changes it will make to the building or the site,

(2) Any effect that the work would have on the public right-of-way or other public spaces,

(3) Any new construction;

11
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i. Four (4) sets of scale drawings, with all dimensions shown, of-

(1) A site plan of existing conditions, showing adjacent streets and buildings, and, if the

proposal includes any work in the public right-of-way, the existing street uses, such as street trees and

sidewalk displays, and another site plan showing proposed changes to the existing conditions,

(2) A floor plan showing the existing features and a floor plan showing the proposed new features,

(3) Elevations and sections of both the proposed new features and the existing features,

(4) Construction details,

(5) A landscape plan showing existing features and plantings, and another landscape plan showing

proposed site features and plantings;

j. Photographs of any existing features that would be altered and photographs showing the context of

11 those features, such as the building facade where they are located;

12 k. One (1) sample of proposed colors, if the proposal includes new finishes or paint, and an

13 elevation drawing or a photograph showing the location of proposed new finishes or paint;

14 1. If the proposal includes new signage, awnings, or exterior lighting;

15 (1) Four (4) sets of scale drawings of proposed signage or awnings, showing the overall

16 dimensions, material, design graphics, typeface, letter size, and colors,

17 (2) Four (4) sets of a plan, photograph, or elevation drawing showing the location of the proposed

18 awning, sip, or lighting,

19 (3) Four (4) copies of details showing the proposed method of attaching the new awning, sign or

20 lighting,

21 (4) The wattage and specifications of the proposed lighting, and a drawing or picture of the

22 lighting fixture,

23 (5) One (1) sample of proposed sign colors or awning material and color;

12
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10

I I

12

13

14

15

16

17

8

19

20

21

22

m. If the proposal includes demolition of a structure or object:

(1) A statement of the reason(s) for demolition,

(2) A description of the replacement structure or object;

n. If the proposal includes replacement, removal, or demolition of existing features, a survey

of the existing conditions of the features that would be replaced ,
removed, or demolished.

3. The staff shall determine whether an application is complete and shall notify the applicant

in writing within twenty-eight (28) days of the application being filed whether the application is

complete or that the application is incomplete and what additional information is required before the

application will be complete. Within fourteen (14) days of receiving the additional information, the staff

shall notify the applicant in writing whether the application is now complete or what additional information

is necessary. An application shall be deemed to be complete if the staff does not notify the applicant in

writing by the deadlines in this section that the application is incomplete. A deten-nination that the

application is complete is not a determination that the application is vested.

4. The determination of completeness does not preclude the staff or the Board from requiring

additional information during the review process if more information is needed to evaluate the application

according to the standards in this chapter and in any rules adopted by the Board, or if the proposed work

changes. For example, additional information that may be required could include a shadow study or a

traffic study when new construction is proposed.

B. An applicant may make a written request to submit an application for a certificate of approval

for a preliminary design of a project if the applicant waives in writing the deadline for the decision on the

certificate of approval for ((fiftal de4g-a)) a sub 3equent,design 12hase or phases of the project ((afid-afly

23 11
L-an~ )) and the applicant agees, in writin2 1hat the Board decision on the Preliminarv desizais

24

13
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immediately gppeal

2

able b e gpplicant or My interested,,h erson of record. The staff may reject the

request if it appears that approval of a preliminary design would not be an efficient use of staff or District

Board time and resources, or would not ftirther the goals and objectives of this Chapter. To be complete,

an application for a certificate of approval for a preliminary design must include the information listed

above in subsection A.2, subparagraphs a through h, i(l) through i(3), j, in and n. A certificate of approval

that is granted for a preliminary design shall be conditioned upon subsequent submittal of file final design

and all of the information listed above in subsection A.2, and upon obtaining a certificate of approval for

final design, prior to issuance of permits for work affecting any building or property in the District.

C. If before a certificate of approval is obtained, an application is made to the Department of

10 Construction and Land Use for a permit for which a certificate of approval is required, the Director of

11 Construction and Land Use shall require the applicant to submit an application to the District Board for a

certificate of approval. Submission of a complete application for a certificate of approval to the District

Board shall be required before the permit application to the Department of Construction and Land Use may

be deemed to be complete. The Department of Construction and Land Use shall continue to process such

application, but shall not issue any permit until a certificate of approval has been issued pursuant to this

Chapter, or the time has expired for filing with the Director of the Department of construction and Land

Use the notice of denial of a certificate of approval.

D.
,

After the Board has commenced proceedings for the consideration of any Wlication for a

certificate of gpl2roval for a particular aftcration or sigilificant change by giving notice of a meetin

pursuant to this section or otherwise, no other =lication for the same or a similar alteration or sigLificant

chan2e mav be made until the aDDlication has been withdrawn or such proceedings and all gppeals

22 11 thereftom have been concluded. except than an Mlication mgy be made for a certi icate of aDDroval for

14
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10

11

121

13

the preliminga design of a project and a later Q~21icqtion made for a certificate of Wroval for a

subspAuent design phase orphases of the sgmgTrcj~ject.

Section 9. Subsection A of Section 25.16.110 of the Seattle Municipal Code, which Section was

last amended by Ordinance 1180 12, is further amended as follows:

25.16.110 Certificate of approval-Appeal if denied.

A. The applicant may appeal the final denial of any such application to the Hearing Examiner within

fourteen (14) days of the date of notice of the denials. When the proposed action that is the subject

of the certificate of approval is also the subject of one or more related permit applications under

review by the Department of Construction and Land Use, then the appellant must also file notice of the

appeal with the Department of Construction and Land-Use, and the appeal of the certificate of approval

shall not be heard until all of the time periods for filing administrative appeals on the other permits have

expired, excot that an at)Deal of a certificate of a

desi bases ma roc ed immediately according to 25.1,6.080 without being consolidated. If one or more

14 appeals are filed regarding the other permits, then the appeal of the certificate of approval shall be

15 consolidated with them and shall be heard according to the same timelines established for the other appeals,

16 except that appeals to the State Shoreline Hearings Board shall proceed independently according to the

17 timelines set by the state for such appeals, and excot that an

18 preliminary design or for a subsequent, desigLi phase ma proceed accordinu, to 25.16.080 without being

19 consolidated.. If the related permit decisions would not be appealable, then the appeal of the certificate of

20 approval decision shall proceed immediately after it is filed.

21 Section 10. Subsection D of Section 25.20.010 of the Seattle Municipal Code, which Section was

22
1

last amended by Ordinance 118012, is further amended as follows:

23

24

25.20.010 Definitions.

15
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Ordinance 118012, is ftirther amended as follows:

25.20.080 Application for certificate of approval.

Section 11. Subsections B and D of Section 25.20.080, which Section was last amended by

a project as well as its subsequent desigi phases, as conIgmPlated in Section 25.20.080.

A,~
fe&amp;~afes pr-epefty))

within the District. The term "certificate of aproval" includes written aproval of a preliminga degg-n-of

ublic propga, or to painting or sims, or before gLny new building or structure is constructed ( ei4falled-

The following terms used in this chapter shall, unless the context clearly demands a different

meaning, meanas follows:

D. "Certificate of approval" is written authorization which must be issued by the Board before

any alteration or ((sigtifieant)) change may be made to the exterior of any building or sMLcture to the

exterior Upearance of any other propefty or right of wgy visible from a public street, alley, wgy_.gr other

3
11

B. An applicant may make a written request to submit an application for a certificate of approval for a

preliminary design-pf a Droject if the applicant waives in writing the deadline for a Board decision on the

15 ((final4es*)) subsequent desigLi ]2hase or phases of the projec. and any deadlines for decisions on related

16 permit applications under review by the Department of Construction and Land Use and the Mlicant agrees

17 1 in writiniz that the Board decision on the preliminM desigg is immediately gppealable by-the applicant or

18

19

20

21

22

23

24

M interested person of record.. The staff may reject the request if it appears that approval of a preliminary

design would not be an efficient use of staff or Board time and resources or would not further the goals and

objectives of this Chapter. To be complete, an application for a certificate of approval for a preliminary

design must include the information listed above in subsection A.2, subparagraphs a through h, i(l) through

1(3), j, in and n. A certificate of approval that is granted for a preliminary design shall be conditioned upon

16
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subsequent submittal of the final design and all of the information listed above in subsection A.2, and upon

Board approval, prior to issuance of permits for work affecting any building or property in the District.

complete.

D. After the Board has commenced proceedings for the consideration of any application for a certificate

of approval for a particular alteration or significant change, by giving notice of a meeting pursuant to this

section or otherwise, no other application for the same or a similaralteration or significant change may be

made until the =lication is withdrawn or such proceedings and all appeals therefrom have been

be made for a certificate of avoroval for the Preliminga des

10

11

12

of a project and a later oplication made for a certificate of oproval for a subsequent design Phase.or

12hases of the same project.
-

Section 12. Subsection B of Section 25.20.110, which Section was last amended by Ordinance

118012, is further amended as follows:

13 25.20.110 Appeal to Hearing Examiner.

14 B. When the proposed action that is the subject of the certificate of approval is also the subject of one

15 or more related permit applications under review by the Department of Construction and Land Use, then

16 the appellant must also file notice of the appeal with the Department of Construction and Land Use, and the

17 appeal of the certificate of approval shall not be heard until all of the time periods for filing administrative

18 appeals on the other permits have expired, excot that an =eal of a certificate of aproval for the

19 eliminary design or for subsequent design 12hases mgy proceed immediately according to 25.20.080

20 without being consolidated. If one or more appeals are filed regarding the other permits then the appeal of

21 the certificate of approval shall be consolidated with them and shall be heard according to the same

22

1

timelines established for the other appeals, except that appeals to the State Shoreline Hearings Board shall

23 proceed independently according to the timelines set by the state for such appeals, and excot that an

24

17
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any demolition or exterior alteration of a structure, M new construction, M addition or rgmoval of ni~o

C. "Certificate of approval" is written authorization which must be issued by the Board before

mean as follows:

Section 13. Subsection C of Section 25.22.020, which Section was last amended by Ordinance

118012, is further amended as follows:

25.22.020 Definitions.

The following terms used in this chapter shall, unless the context clearly demands a different meaning,

then the appeal of the certificate of approval decision shall proceed immediately after it is filed.

gppeal of a certificate of gnproval for a preliminga, desigg or for a subsequent desigg phase may_Droceed

according to 25.20.080 without being consolidated. If the related pennit decisions would not be appealable,

1111 or significant landsc
-

e and site elements mE be undertaken.,((

15 Section 14. Subsection B and D. of Section 25.22.100, which Section was last amended by

)) within the District. The term "certificate of Wroval" includes

written Wroval of a 12reliminM design of a project,as well as its subsequent design phases, as RMyided

14

11

for in 25.22. 100.

16

20 1

( &amp;a4 desiga)) subsequent,,desigg phase or phases of the project ((

Ordinance 11818 1, is further amended as follows:

17 25.22.100 Application for certificate of approval.

18 B. An applicant may make a written request to submit an application for a certificate of approval for a

19 preliminary design of a proje ,

if the applicant waives in writing the deadline for a Board decision on the

21

22

23

24

)) and the

a-pr!4I-qnt a2Tees in writing that the Board decision on the 12reliminM design is immediate Y gppealable b

the gpplicant or gny interested person of record. The staff may reject the request if it appears that approval

18
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8

20

21

22

23

24

of a preliminary design would not be an efficient use of staff or Board time and resources, or would not

further the goals and objectives of this Chapter. To be complete, an application for a certificate of approval

for a preliminary design must include the information listed above in subsection A.2, subparagraphs a

through h, i(l) through i(3), j, m and n. A certificate of approval that is granted for a preliminary design

shall be conditioned upon subsequent submittal of the final design and all of the information listed above in

subsection A.2, and upon Board approval, prior to issuance of permits for work affecting any building or

property in the District,

D. After the Board has commenced proceedings for the consideration of any application for a certificate

of approval for a particular alteration or significant change by giving notice of a meeting pursuant to this

section or otherwise, no other application for the same or a similar alteration or significant change at the

same site may be made until the gpi2lication is withdrawn or such proceedings and all appeals therefrom

t that an gpplication pjay be made for a certificate of approval for the

preliminM design of a project and a later gpplication mgy be made for a certificate of Wroval for a

subsequent design phase or phases of the same project..

Section 15. Subsection B of Section 25.22.130, which Section was last amended by Ordinance

I 18 0 12, is further amended as follows:

25.22.130 Appeal to Hearing Examiner.

B. When the proposed action that is the subject of the certificate of approval is also the subject of one

or more related permit applications under review by the Department of Construction and Land Use, then

the appellant must also file notice of the appeal with the Department of Construction and Land Use, and the

appeal of the certificate of approval shall not be heard until all of the time periods for filing achninistrative

appeals on the other permits have expired excgpt that an gppeal of a certificate of qpproval for the

preliminM design or for subsequent design phases may proceed immediately according to 25.22.100

I

I

19
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4

without being consolidated. If one or more appeals are filed regarding the other permits, then the appeal of

the certificate of approval shall be consolidated with them and shall be heard according to the same

timelines established for the other appeals, except that appeals to the State Shoreline Hearings Board shall

proceed independently according to the timelines set by the state for such appeals, and excot that an

gppeai of a certificate of a roval for a oreliminarv desian or for a subsequent design phase rii~Ly-proceed

25.24.055 Definition.

en the appeal of the certificate of approval decision shall proceed immediately after it is filed.

Section 16. A new Section 25.24.055 is added the Seattle Municipal Code to read:

PE

according,to 25.22. 100 without being consolidated. If the related permit decisions would not be appealable,

10 "Certificate of approval" is written authorization which must be issued by the Commission before

I any change to any building, structure or other visible element may be made. The term includes written

12
1 approval of a preliminary design as well as of subsequent design phases.

3

14 Section 17. Section 25.24.060 of the Seattle Municipal Code, last amended by Ordinance 118012,

15 is further amended as follows:

16
1

25.24.060 Approval of changes to buildings, structures and other visible elements.

A. No structure or part thereof shall be erected, altered, extended, or reconstructed, and no structure,

lot or public place as defined in Section 15.02.040 shall be altered, used or occupied except pursuant to a

certificate of approval authorized by the Commission which shall not be transferable; alid no building

20 11 permit shall issue except in conformance with a valid certificate of approval. However, no regulation nor

any amendment thereof shall apply to any existing building, structure, or use of land to the extent to which

it is used at the time of the adoption of such regulation or amendment or any existing division of land,

except that such regulation or amendment may regulate nonuse or a nonconforming use so as not to unduly

20
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prolong the life thereof. No new off-premises advertising sips shall be established within the boundaries

of the Historical District including public places except where areas have been reserved for groups of sips

or for signs which identify the Market District as a whole, as determined by the Commission. The fee for

certificates of approval shall be according to the SMC Chapter 22.90 IT Permit Fee Subtitle

B. Application.

1. Applications for certificates of approval involving structures or sites within the Historical

District shall be submitted to the Commission. If an application is made to the Director for a permit for

which a certificate of approval is required, the Director of Construction and Land Use shall require the

applicant to submit an application to the Commission for a certificate of approval. Submission of the

10 application for a certificate of approval to the Commission shall be required before the permit

I I application to the Department of Construction and Land Use may be deterinined to be complete.

12 2. The following information must be provided in order for the application to be complete, unless the

13 Commission's staff indicate in writing that specific information is not necessary for a particular

14
1

application:

a. Business name and business address;

b. Name of the building(s) located at the site of the proposed work;

711 c. The square footage of the shop where the proposed work would take place;

d. Applicant's name and address;

e. Landlord or building owner's name and address;

f. A written description of the ownership interest and role in the business operation;

g. Applicant's telephone number;

22

1

h. The building owner's signature on the application, or a signed letter from the owner designating the

23 applicant as the ownef s representative, if the applicant is not the owner;

21
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i. Confirmation that the fee required by SMC Chapter 22.901T of the Permit Fee Subtitle has been

paid;

j. A detailed description of the proposed merchandise, service, or work, including:

(1) Any changes it will make to the building or the site,

(2) Any effect that the proposed work or use would have on the public right-of-way or other public

spaces,

(3) Any new construction;

(4) Any proposed use, change of use, or expansion of use,

(5) Any change of ownership or location,

10 (6) Any proposed increase in the business area;
-

11 k. Four (4) sets of scale drawings, with all dimensions shown, of.

12 (1) A site plan of existing conditions, showing adjacent streets and buildings, and, if the

13 proposal includes any work in the public right-of-way, the existing street uses, such as street trees and

14 sidewalk displays, and another site plan showing proposed changes to the existing conditions,

15 (2) A floor plan showing the existing features and a floor plan showing the proposed new features,

16 (3) Elevations and sections of both the proposed new features and the existing features,

17 (4) Construction details,

18 (5) A landscape plan showing existing features and plantings, and another landscape plan showing

19 proposed site features and plantings;

20 1. Photographs of any existing features that would be altered and photographs showing the context of

21 those features, such as the building facade where they are located;

22 m. One (1) sample of proposed colors, if the proposal includes new finishes, fixtures, furniture, or

23 paint, and an elevation drawing or a photograph showing the location of proposed new finishes, fixtures,

24

22
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furniture, or paint;

n. If the proposal includes new signage, awnings, or exterior lighting:

(1) Four (4) sets of scale drawings of proposed signage or awnings, showing the overall

dimensions, material, design graphics, typeface, letter size, and colors,

(2) Four (4) sets of a plan, photograph, or elevation drawing showing the location of the proposed

awning, sign, or lighting,

(3) Four (4) copies of details showing the proposed method of attaching the new awning, sign, or

lighting,

(4) The wattage and specifications of the proposed lighting, and a drawing or picture of the

10 lighting fixture,

11 (5) One (1) sample of proposed sip colors or awning material and color;

t2 o. If the proposal includes demolition of a structure or object:

(1) A statement of the reason(s) for demolition,

(2) A description of the replacement structure or object, and the replacement use;

15 p.
If the proposal includes replacement, removal, or demolition of existing features, a survey

16 of the existing conditions of the features that would be replaced, removed, or demolished.

17' 3. The staff shall deten-nine whether an application is complete and shall notify the applicant

18 in writing within twenty-eight (28) days of the application being filed whether the application is

19 complete or that the application is incomplete and what additional information is required before the

20 application will be complete. Within fourteen (14) days of receiving the additional information, the staff

21
1

shall notify the applicant in writing whether the application is now complete or what additional

22 information is necessary. An application shall be deemed to be complete if the staff does not notify the

23
1

applicant in writing by the deadlines in this section that the application is incomplete. A determination

23
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2

3

that the application is complete is not a determ. ination that the application is vested.

4. The determination of completeness does not preclude the staff or the Commission from requiring

.

After the Commission has given notice of the meeting at which an application for a certificate of

traffic study when new construction is proposed.

accordin g to the criteria in this chapter and in any rules adopted by the Commission, or if the proposed

work changes. For example, additional information that may be required could include a shadow study or a

additional information during the review process if more information is needed to evaluate the application

DII pplication for the same alteration or change of use mgy be submitted

9 until the gpi2lication is withdrawn or the Commission has gpproved or denied the existing qpplication and

10 all gppeals have been concluded, excgpt when an gppli-cation is made for a certificate of aproval for the

11 RreliminM design of a project, a later Mlication mqy be made for a certificate of =roval for a

12 subsequent design 12hase or phases of the same project.

13 C. An Uplicant mU make a written request to submit an gnplication for a certificate of 4pproval for a

14 preliminM desigg of a project if the applicant waives in writing the deadline for a Commission decision

15 on the subseguent design phase or phases., of the project, and agEces in writing that the Commission

16 decision on the preliminga desigE is immediately gppealable by the applicant or M interested-person of

17 record. The staff mU reject the request if it qppears that approval of a preliminga desigg would not be an

18 efficient use of staff or Commission time and resources, or would not finther the goals and objectives of

19 this Chqpter. To be coMplete, an Mlication,for a certificate of gpproval for a 12relimiaM.desigg must

20 include the information listed above in subsection B2, sj±Maragaphs a through j, kl, k2, U U 1, o and
12.

21 A certificate of gpproval that is granted for a preliminM desig!j shall be conditioned upon subsequent

submittal of the final desigLi and all of the information listed above in subsection B2 and Commission

23
11

qpproval prior to issuance of permits for work, affecting a building, structure or other visible element.

24
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((Q) D. The Commission shall review and make recommendations regarding appropriateness of each

proposed change or addition and a certificate of approval shall be issued by the Commission as provided

3 in this chapter. The Commission, in considering the appropriateness of any alteration, demolition, new

4 construction, reconstruction, restoration, remodeling, or other modification of any building or other

8

structure in the Historic District, including structures to be located in public places, shall refer

to the purpose of this chapter and shall consider among other things the historical and architectural value

and significance, architectural style, the general design, arrangement, texture, material, occupancy and use,

relationship of such features to similar features of the other buildings within the Historical District and the

and color of the building or structure in question or its appurtenant fixtures, including signs, the

i o
I I position ofsuch building or structure 'in relation to the street, public way, or sernipublic way and to other

buildings and structures. The Commission shall also make no recommendations or requirements except for

12 11 the purpose of preventing developments inconsistent with the criteria of this chapter. Where modification

of the appearance of a structure within the Historical District does not require a building or demolition

14
11 permit, an application for a certificate of approval shall nonetheless be filed with the Commission.

-D)) E. The Commission shall have sole responsibility for determining the appropriate location, design

16 and use of signs and structures to be located on or above the surface of public places in the Historical

17 District and the sole responsibility for licensing and determining the appropriate locations for performers as

18 defined in Section 17.32.010 HI of the Seattle Municipal Code, in the Historical District; provided, that

19 property owned by the Pike Place Market Preservation and Development Authority shall not be considered

20 1 a public place for the purposes of this subsection. The Commission shall establish guidelines for the use of

24

public places in the District by performers, may assess reasonable permit fees, and may utilize the services

22

11

of the Pike Place Market Preservation and Development Authority (PDA) or should the PDA decline to

23 make its services available, may utilize the services of any other organization appropriate for

25
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10

11

implementation of performers licensing guidelines. It shall be unlawful for any performer to actively solicit

donations by word of mouth, gestures, mechanical devices, second parties. It shall also be unlawful for any

25.24.080 Appeal to Hearing Examiner.

performer or other person to use any device for the reproduction or amplification of sound without the

express written approval of the Commission secured in advance.

Section 18. Subsection B of Section 25.24.080, which Section was last amended by Ordinance

118012, is further amended as follows:

reliminary A or subseguent design phases mgy proceed immediately accordin , to 25.24.060esi~or f

B. When the proposed action that is the subject of the certificate of approval is also the subject of one

or more related permit applications under review by the Department of Construction and Land Use, then

the appellant must also file notice of the appeal with the Department of Construction and Land Use, and the

appeal of the certificate of approval shall not be heard until all of the time periods for filing administrative

appeals on the other permits have expired excot that an Upeal of a certificate of gpproval for,the

14 without being consolidated. If one or more appeals are filed regarding the other permits, then the appeal of

15 the certificate of approval shall be consolidated with them and shall be heard according to the same

16 timelines established.for the other appeals, except that appeals to the State Shoreline Hearings Board shall

17 proceed independently according to the timelines set by the state for such appeals and excgpt that an Weal

18
1

of a certificate of approval for a preliminM design or for a subspAuent desigg phase mgy proceed

23

24

according to 25.24.060 without being consolidated. If the related permit decisions would not be appealable,

then the appeal of the certificate of approval decision shall proceed immediately after it is filed.

Section 19. This ordinance shall take effect and be in force thirty (30) days from and after

its approval by the Mayor, but if not approved and returned by the Mayor within ten (10) days after

presentation, it shall take effect as provided by Municipal Code Section 1.04.020.

26
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Passed by the City Council the -~2Ldayof AwAi-xPA 1998, and signed by mein open

session in authentication of its passage this

day of aw4twk998.

Approved by me this day of

e% "%

Filedbymethis-db dayof-

51998.

City Clerk

27
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ORDINANCE J~L/12/

3

4

AN ORDINANCE
relating to land use and historic preservation: amending Chapters 22.901T, 23,66,25,12,25A6.25.20,

25.22 and 25.24 of the Seattle Municipal Code to clarify
the process for certificates of approval for preliminary and

subsequent design phases for Landmark
properties

and for properties in the Ballard Avenue Landmark, District, the

Columbia City Landmark District. the Harvard~Belmont Landmark Distiict, the International Special Review

District, and the Pioneer Square Preserv~ation District: and, to add a preliminary Certificate ofAppToval process for

the, Pike Place Market Historical District.

BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:

9

10

12

13

14

16

17

18

19

20

22

23

24

Section 1. Subsection A of Section 22.901T.010, which Sectionwas adopted by Ordinance

117405, is amended as follows:

22.901T.010 Department of Neighborhood fees assessed in association with Department review.

The following fees shall be collected by the Director of the Department of Neighborhoods and

shall be deposited in the General Fund.

A. Certificate of Approval, Fees. There shall be a charge for a Certificate of Approval as

required by all applicable ordinances for the construction or alteration of property in a desipaied

Special Review District. Landmark. Landmark District, or Historic District of Ten Dollars (SIO) for

construction costs of One Thousand Five Hundred Dollars (Sl 500) or less, plus Ten Dollars (SIO) for

each additional Five Thousand Dollars (S5000) of constr=ion costs up to a maximum fee of One

Thousand Dollars (S 1000), except that vvhen an applicant gpplies for a certificate of approval for the

preliminary design of a pioject and later applies for a certificate of Mproval for a subseauent T)hae oi-

phases of the same project. a fee shall only be charged for the first ar)plication. There shall be an

additional charge of Ten Dollars (SIO) for a Certificate of Approval in the Pioneer Square Preservation

District, the Pike Place Market Historical District and the international Special Review District.

I
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Section 2. Subsections C and E of Section 23.66.030 of the Seattle Municipal Code, which

Section was last amended by Ordinance Il 818 1,
is further amended as follows:

23.66.030 Certificates of approval-Application, review and appeals.

C. Application.

1. An application for a certificate of approval shall be filed with the Director of the Department of

Neighborhoods. When a permit application is filed with the Director or with the Director of

Transportation for work requiring a certificate of approval, the permit application shall not be

determined to be complete until the applicant has submitted a complete application for a certificate of

approval to the Department of Neighborhoods.

The following information must be provided in order for the application to be complete, unless

the Director of the Department of Neighborhoods indicates in writing that specific 'information is not

necessary for a particular application:

a. BuildinEz name and building address;

b. Name of the business(es) located at the site

of the proposed work-,

c. Applicant's name and address;

d. Building o,~vrier's name and address;

e. Applicant's telephone number;

f. The buildin- owner's siQnature on the application, or a signed letter from the owner

designating the applicant as the owner's representative, if the applicant is not the owner;

-nation that the fee required by SMC Chapter 22.901T of the Permit Fee Subtitle hasConfin

been paid;

2
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h. A detailed description of the proposed Nvork, including:

(1) Any chances thatwill be made to the building or the site,

(2) Any effect that the work would have on the public ri.-ht-of-way or other public spaces,

(3) Any new construction,

(4) Any proposed use, change of use, or expansion of use;

i. Four (4) sets of scale drawings. with all dimensions shown, of-.

(1) A site plan of existing conditions, showing adjacent streets and buildings, and, if the

proposal includes any work in the public right-of-way, the existing street uses, such as street trees and

sidewalk displays, and another site plan showing proposed changes to the existing

conditions,

(2) A floor plan showing the existing features and a floor plan showing the proposed new

features,

(3) Elevations and sections of both the proposed new features and the existing features,

(4) Constmiction details,

(5) A landscape plan showing existing features and plantings, and another landscape plan

showing proposed site features and plantings;

j. Photographs of any existing features that would be altered and photogaphs showing the

context of those features, such as the building facade where they are located:

k. One (1) sample of proposed colors, if the proposal includes new finishes or paint, and an

elevation drawing or a photograph showing the location of proposed new finishes or paint;

1. Ifthe proposal includes new signage, awnings, or exterior lighting:

(1) Four (4) sets of scale drawings of proposed sipage or awnings, showing the overall

dimensions, material, design graphics, typeface, letter size, and colors,

3



2

3

7

9

10

12

13

14

15

16

17

18

19

20

21

22

23

(2) Four (4) sets of a plan, photograph, or elevation drawing showing the location of the

proposed awning, sign, or lighting,

(3) Four (4) copies of details showing the proposed method of attaching the new awning, sign,

or lighting,

(4) The wattage and specifications of the proposed lighting, and a drawing or picture of the

liszhtin2 fixture,

(5) One (1) sample of proposed sign colors or awning material and color,

(6) For new signagge or awnings in the International Special Review District, the dimensions

of the street frontage oil the side where the sign or awning would be located;

in. If the proposal includes demolition of a structure or object:

(1) A statement of the reason(s) for demolition,

(2) A description of the replacement structure or object and the replacement use;

n. If the proposal includes replacement, removal, or demolition of existing features, a survey of

the existing conditions of the features that would be replaced, removed, or demolished.

3. The Director of the Department of Neighborhoods shall determine whether an application is

complete and shall notify the applicant in writing within twenty-eight (28) days of the application being

filed whether the appEcation is complete or that the application is incomplete and what additional

information is required before the application will be complete.. Within fourteen (14) days of receiving

the additional information, the Director of the Department of Neighborhoods shall notify the applicant in

writing whether the application is now complete or what additional information is necessary. An

application shall be deemed to be complete if the Director of the Department of Neighborhoods does not

notify the applicant in writing by the deadlines in this section that the application is incomplete. A

determination that the application is complete is not a determination that the application is vested.

24
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4. The determination of completeness does not preclude the Director of the Department of

Neighborhoods. or the board from requiring additional information during the review process if more

information is needed to evaluate the application according to the criteria in this chapter and in

any rules adopted by the board, or if the proposed work changes. For example, additional information

that may be required could include a shadow study or a traffic study when new construction is proposed.

5. An applicant may make a written-request to submit an application for a certificate of approval

for a preliminary design of a project if the applicant waives in writing the deadline for a board

((deeisien)) recommendation and decision by the Director of the Department of Neighborhoods on the

subsequent design phase or phases of the project. ((and any deadlines f;gr deeisiens

Felated pefffl4 appliea~iens andef reN-iew by ~he Depai~~ffieq~ e~ Gens~~etian and I and Tse )) and agrees

in writing that the decision by the Director of the DUartment of Neighborhoods. on the oreliminan,

desi&lt;-,n is immediately appealable by the applicant or any interested person. The staff may reject the

request if it appears that approval of a preliminary design would not be an efficient use of staff or board

time and resources, or would not further the ggoals and objectives of this chapter. To be complete, an

application for a certificate of approval for a preliminary design must include the information listed

anve in subsection C2. subparagaphs a through, h, i(l)
through i(3), j.

m and Ti. A certificate
o.f

approval that is granted for a preliminan! design shall be conditioned upon subsequent submittal of the

final design and all of the information listed above in subsection C2, and upon board approval, prior to

issuance of permits for work affecting the structure, ri.ght-of-way or space.

6. After the special review board has given notice o"the meeting at which an application for a

certificate of approval will be considered, no other application for the same alteration or change of use

may be submitted until the aRi1lication is withdrawn or the Department of Neighborhoods Director has

approved or denied the: existing application and all appeals have been concluded. except that an



I al2T)Iication may be made for a certificate of approval for the preliminary design of a project and a later

2 ancilication made for a certificate of goproval for a subsequent design phase or phases of the same

3 12TOiCCL.

4 E. Appeal to Hearing Examiner.

5 1. Any interested person may appeal the decision of the Department of Neighborhoods Director to

6 the Hearin-, Examiner by filing a notice of appeal -,vithin fourteen (14) days of the Department of

7 Nei-hborhoods Director's decision. When the 1)roposed action that is the subject of the certificate of

8

1

approval is also the subject of one or more related pen-nit applications under review b the

9 Department of Construction and Land Use, then the appellant must also file notice of the appeal with the

10
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Director of the Department of Construction and Land U- se, and the appeal of the certificate of approval

shall not be heard until all of the time periods for filing administrative appeals on the other permits or

any environmental determinations have expired. except that an ap2eal of a certificate of approval for the

preliminary design or for subsequent desi--n phases may proceed immediately without bein

consolidated. The appeal of the certificate of approval shall be consolidated with the predecision

I
- required for any Type IV Council land use decision, orif one or more appeals are filed regardinghearin

the other permits or environniental dctcrrninations, the appeal of the certificate of approval shall be

consolidated with them and shall be heard according to the same timelines established for the other

appeals or predecision hearing, except that appeals to the State Shoreline Hearings Board shall proceed

independently according to the timelines set by the state for such appeals ,

and except that an appeal of

certificate of anproval for a nreliminarv design or for a subseguent design phase may proceed without

being consolidated.

2. If the related permit decisions would not be appealable, and no predecision hearing is required,

then the appeal of the certificate of approval decision shall proceed immediately after it is filed.

6
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subsea uent-desi gn phases also may elect to have the appeal proceed immediately rather than be

postponed for consolidation with appeals of related permit applications or with a predecision hearing, if

the applicant agrees in writing that the ((Depanniew ef G-Ri~soqaeliegi aiAl T-and Use tnay suspaiid ilS

and 1ha time period for review of those permits or

approvals shall be suspended until the Hearing Examiner issues a decision on the appeal

of the certificate of approvall.

4~ The Hearing Examiner shall hear the appeal dc novo in accordance with the standards and

procedures established for Hearin,,, Examiner appeals by Chapter 3.02 of the Seattle Municipal Code.

Appeals shall be limited to the issues cited in the notice of appeal. The decision appealed may be

reversed or modified on1v if the Hearins! Examiner finds that the Department of Neighborhoods

Director's decision was arbitrary and capricious.

5. If evidence is presented to the Hearing Examiner that was not presented to the Board. or if the

Hearing Examiner determines that additional information is required, then the Hearing Examiner shall

remand the decision to the Departurient ofNeighborhoods Director for consideration of the additional

information or evidence.

6, The Hearim, Examiner shall issue a decision not later than ninety (90) days after the last of any

appeals of related permit decisions is filcd provided that, wher, an appeal of a certificate of approval is

consolidated with a predecision hearing. the Hearing Examiner shall issue the decision on the certificate

of app roval with the recommendation to the City Council on a Type TV Council land use decision, or, if

the applicant chooses to proceed i=ediately with the appeal of the certificate of approval. as provided

in subsection E- paragraph -,
then not later than ninety (90) days from the filing of that appeal.33
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Pursuant to RCW 36.70B.090, the time period to consider and decide the appeal of a certificate of

approval shall be exempt from the deadlines for review and decision on both the certificate of approval

and any related pen-nit applications or approvals.

7~ The decision of the Hearing Examiner shall be final. Copies of the Hearing Examiner's decision

shall be mailed to all parties of record before the Hearing Examiner. Any judicial review must be

commenced within twenty-one (2 1) days of issuance of the Hearing Examiner's decision, as provided by

RCW 36.70C.040.

Section 3. Section 25.12.080 of the Seattle Municipal Code, as last amended by Ordinance

109125~ is further amended as follows:

SNIC 25.12.080 Certificate of approval.

'Irlertificate of approval" is written authorization which must be issued by the Board before any

alteration or si!znificant change may be made to the controlled features of a landmark- or landmark site,

or during the pendency of designation proceedings, to a site, improvement or object after its nomination

has been approved by the Board for further proceedings. .1he term "certificate of approval" includes

xvritten aoproval of a oreliminarv desiqn of a nroiect as,~vell as its subscauent desi--n nhases.

as orovided for in Section ')5.1 2,680E.

Section 4. Subsection E of Section 25.12.680 of the Seattle Municipal Code, which Section was.

last amended by Ordinance 118181, is further amended as follows:

SNIC 25.12.680 Application for certificate of approval-Filing.

E. An applicant may make a written request to submit an application for a certificate of approval for

a preliminary design of a project if the applicant waives in Nviiiing the deadline for a Board decision on

the ((final Elesitn)) subseguent Dhase orphases of the proiect. and any deadlines for decisions on related
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permit applications under review by the Department of Construction and Lane Use- and the applicant

aarees in writinq that the Board decision on the preliminary desi an is immediately appealable by the

an,plicant or any interested person of record. The staff may reject the request if it appears that approval

of a preliminary design would not be an efficient use of staff or Board time and resources, or would not

further the goals and objectives of this. chapter. To be complete, an application for a certificate of

approval f'or a preliminary design must include the information listed above in subsection B,

subparagraphs I through 8, 9a through 9c, 10, 13 and 14. A certificate of approval that is granted for a

preliminary design shall be conditioned upon subsequent submittal of the final design and all of the

information listed above in subsection B, and Board approval prior to issuance of permits for work

affecting the landmark.

Section 5. Section 25.12.700 of the Seattle Municipal Code, as last amended by Ordinance

118012, is further amended as follows:

SMIC 25.12.700 Application for certificate of approval-Similar changes.

An application for a certif-icate of approval shall not be accepted for filing while another application

for the same or sirnilar action is pending before the Board or on appeal-. except that an application may

be made for a certificate af approval for the prclirrinary dCSi2n of a project and a later application made

for a certificate of approval for a subsequent design phase or phases of the same 12roiect.

Section 6. Subsection B of Section 25.12.740 of the Seattle Municipal Code, which Section was

last amended by Ordinance I 180 12, is further amended as follows:

SNIC 1-5.12.740 Appeal to Hearing Examiner,
I

24
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one or more related per-mit applications under review by the Department of Construction and Land Use,

then the appellant must also file notice of the appeal with the Department of Construction and Land Use,

and the appeal of the certificate of approval shall not be heard until all of the time periods for filing

administrative appeals on the other pennits have expired-. excel2t that an al2peal of a certificate of

anDro-,7 I for the preliminan, design or for subsequent design phases may proceed immediately accordin

to 25.12.680 without being consolidated. If one or more appeals are filed regarding the otherpermits,

then the appeal ofthe certificate of approval shall be consolidated with them and shall be heard

according to the same timelines established for the other appeals, except that appeals to the State

Shoreline Hearings Board shall proceed independently according to the timelines set by the state for

such appeals-. and excerit that an appeal of a certificate of aDproval for a preliminary design or for a

subseauent desi en phase m av proceed accordin!z to 2 5~ 12,680 without being consolidated. Iftherelated

permit decisions would not be appealable, then the appeal of the certificate of approval decision shall

proceed immediately after it is filed.

Section 7. A new Section 25.16.065 is added to Chapter 1-5.16 of the Seattle INTunicipal Code to

read as follows:

I-25-16.065 Certificate of Approval Definition

"Certificate of Approval" is writ ten authorization that must be issued by the Board before any

change may be made to the external appearance oil any building or structure in the district or to the extemal

appearance of any other property visible from a public street alley or way in the district or any new

building or structure is constructed. The ten-n "certificate of approval" includes written approval of a

preliminary design of a project as well as its subsequent design phases as provided for in 25.16.080.

10
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Section 9. Section 25.16.080, as last amended by Ordinance 118181, is further amended as

follows:

Section 25.16.080 Certificate of Approva kApplication.

A. Application.

E All applications for a certificate of approval, and all applications for any permit requiring such a

certificate of approval, (hereinafter both included 'in the words "such application") shall be submitted to the

District Board.

2. The following infonnation inust be provided in order for the application to be complete, unless the

Board staff indicate in writing that specific inforniation is not necessary for a particular

application:

a. Building name and building address;

b. Name of the business(es) located at the site of the proposed work-,

c. Applicant's name and address.,

d. Building owner's name and address;

e. Applicant's telephone number:

f The buildina owner's sianaiure on the application. or a signed letter front the owner

designating the applicant as the owner's i-epresentative, if the applicant is not the owner:

2. Confirmation that the fee required by SMC Chapter 22.901T of the Permit Fee Subtitle has been

paid;

h. A detailed description of the p:-oposed work; including:

(1) Any changes it will make to the building or the site,

(2) Any effect that the work- -would have on the public right-of-way or other public spaces,

(3) Any new const ructior;

I I
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i. Four (4) sets of scale drawings, with all dimensions shown, of:

(1) A site plan of existin2 conditions, showing adjacent streets and buildings, and. if the

proposal includes any -,,,PDrk, in the public right-of-way, the existing sti:eet uses, such as street trees and

side,&amp;alk displays, and another site plan showing proposed changes to the existing conditions,

(2)
A floor plan showing the existing features and a floor plan showing the proposed new features,

(3) Elevations and sections of both the proposed new features and the existing features,

(4) Construction details,

(5) A landscape plan showing existing features and plantings, and another landscape plan showing

proposed site features and plantings;

j. Photographs of any existing features that would be altered and photographs showing the context of

those features, such as the building facade where they are located;

k. One (1) sample of proposed colors, if the proposal includes new finishes or paint, and an

elevation drawing or a photograph showina the location of proposed new finishes or paint;

L If the proposal includes new signagge, awnings, or exterior lizhtinz;

(1) Four (4) sets of scale drawings of proposed sig-nage or awnings, showing the overall

dirnensi
.

ons, material, dcsi--n graphics. typeface, letter size, and colors,

(2) Four (4) sets of a plan., photograph, or elevation drawing showing the location of the proposed

awning, sign, or lighting

(3) Four (4) copies ofidetails showing the proposed method of attaching the new awning, sign or

lighting,

(4) The wattage and specifications ofthe proposed lighting, and a drawing or picture of the

lialitina fixture,

(5) One (1) sample of proposed sip- colors or awning material and color;

12
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m. If the proposal includes demolition of a structure or object:

(1)
A statement of the reason(s) for demolition,

(2) A description of the replacement structure or object;

n. If the proposal includes replacement, removal, or demolition of existing features, a survey

of the existing conditions of the features that would be replaced, rennoved, or demolished.

3. The staff shall determine whether an application is complete and shall notify the applicant

in wri
.

tin.-
within twenty-eight (28) days of the application being filed whether the application is

complete or that the application is incomplete and what additional infori-nation is required before the

application will be complete. Within fourteen (14) days of receiving the additional information, the staff

shall notify the applicant in writing whether the application is now complete or what additional information

is necessary. An application shall be deemed to be complete if the staff does not notify the applicant in

writing by the deadlines in this section that the application is incomplete. A determination that the

application is complete is not a determination that the application is vested.

4. The determination of completeness does not preclude the staff or the Board f7orn requiring-

additional information during the revic-,v process if more infonmation is needed to evaluate the application

according to the standards in this chapter and in any rules adopted by the Board, or if the proposed work

c Yes. For example, additional information that may be required could include a shadow study or achang

traffic studv when new construction is proposed.

B. An applicant may make a written request to submit an application for a certificate of approval

for a preliminary desip of a project if the applicant waives in writing the deadline for the decision on the

certificate of approval for a subsequent design 2hase or phases of the proiect

deadlines fi3r deeisiens en rela~ed pa-ffiit URder FeVie'A- b~4he Pep&amp;Ailieli~
at' GenetFdelian ali

Laiid Use )) and the applicant agees in writing that the Board decision on the preliminary design is

13
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immediately ap,,)ealable by the al?plicant or any interested nerson of record. The staff may reject the

request if it appears that approval of a preliminary design would not be an efficient use of staff or District

Board time and resources, or would not further the goals and objectives of this Chapter. To be complete,

an application for a certificate of approval for a preliminary design must include the information listed

above in subsection A.2, subparag-aphs a through h, i(l) through i(3), i, m. and n. A certificate of approval

that is ganted for a preliminary design shall be conditioned upon subsequent submittal of the final design

and all of the information listed above in subsection A.2, and upon obtaining a certificate of approval for

final design, prior to issuance of permits for work affecting any building or property in the District.

C. If before a certificate of approval is obtained, an application is made to the Department of

Construction and Land Use for a
perin,

it for which a certificate of approval is required, the Director of

Construction and Land Use shall require the applicant to submit an application to the District Board for a

certificate of approval. Submission of a complete application for a certificate of approval to the District

Board shall be required before the pen-nit application to the Deparanent of Construction and Land Use may

be deemed to be complete. The Department of Construction and Land Use shall continue to process such

application, but shall not issue any permit until a certificate of approval has been issued pursuant to this

Chapter, or the time has expired for filing with the Director of the Department of construction and Land

Use the notice of denial of a certificate of approval.

D. After the Board has cominenced proceedings for the consideration of any application or a

certificate of approval for a particular alteration or si--nificant chanize by giving notice of a meeting

pursuant to this section or otherwise. no other application for the same or a similar alteration or significant

chan2e mav be made until the application has been withdrawn or such proceedings and all appeals

therefrom have been concluded. except than an application may bg made for a certificate of approval for

14
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the preliminary desiLm of a project and a late- application made for a certificate of anproval for a

subsequent design phase or phases of the same pMiggL

Section 9, Subsection A of Section 25.16.110 of the Seattle Municipal Code, which Section was

II-ast arriended by Ordinance 118012, is fimlier amended as follows:

25.16.110 Certificate of approval-Appeal if denied.

A. The applicant may appeal the final denial of any such ap lication to the Hearing Examiner within
I

p

fourteen (14) days of the date of notice of the denials. When the proposed action that is the subject

of the certificate of approval is also the subject of one or more related permit applications under

review by the Department of Construction and Land Use, then the appellant must also file notice of the

appeal with the Department of Construction and Land-Use, and the appeal of the certificate of approval

shall not be heard until all of the time periods for
filing

administrative appeals on the other permits have

expired. except that an appeal of a certificate of anproval for the preliminary design. or for subsequent

desisn nhases mav vroceed immediatelv accordinL, to 25.16.080 without being.consoli dated. If one or more

appeals are filed regarding the other permits, then the appeal of the certificate of approval shall be

consolidated with them and shall be heard acccrd:na to the same timelines established for the other appeals,

except that appeals to the State Shoreline Hearings Board shall proceed independently according to the

timelines set by the state for such appeals. and except that an aDDeal of a certificate of approval for a

pre"iminarv desi--n or for a.subsecuent de-sinn nhase mav n, oc-ed accordinL, to 25.16.080 %vithout being

consolidated.. If the related permit decisions would not be appealable, then the appeal of the certificate of

approval decision shall proceed immediately afterit is filed.

Section 10. Subsection D of Section 25.20.010 of the Seattle Municipal Code, which Section was

last amended by Ordinance I I SOI 2, is further amended as foltgws:

25.20.010 Definitions.

15
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mcaning, mean as follows:

D. "Certificate of approval" is written authorization which must be issued by the Board before

any alteration or change may be made to the exterior of any building or structure. to the

exterior appearance of anv other properiv or right of way visible from a -oublic street. alley. ',N,Rv or other

public propem% or to painting or signs. or before any new building or structure is constructed ffeaw&amp;e4le4

~~iii:esefabuild`ffi--

within the D;strict. The terrn "certificate of approval- includes written approval of a preliminary design of

a project as well as its subsecuent design nhases. as contemplated in Section 2~210.080.

Section 11. Subsections B and D of Section- 25,20.080, which Section was last amended by

Ordinance 118012, is further amended as follows:

25.20.080 ADPIkatiOn for certificate of appr-Gval.'

B. An applicant may make a written request to submit an application for a certificate of approval for a

preliminary design of a project if the applicant ~vaives in writing the deadline for a Board decision on the

subseguent desi-m rhase or phases Of The P-miect and any deadlines for decisions on related

permit -applications under reviewby the Department of Consiructi on and Land Use and the anoftant ag-ees

in %vritinL, that trie Bo rd.decision on the prelimirian.,...clesign is immediately arl,,-icalable by the applic-ant o

arn. interested person Ofi-ccord.. Th~- staffmay reject the request ifit appears that approval ofa preliminan

design would not be an efficient use ofstaffor Board time and resources or would not ftirther the goals and

objectives of this Chapter. To be complete, an application for a certificate of approval for a preliminary

desi--n must include the information listed above in subsection A.2, subparagraphs a through h, i(I) through

I(3),,L m and n. A certificate ol-approval that is ganted for a preliminar-y desigan shall be conditioned upon

I16
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subseciiient submittal of the final desip-n and all of the information listed above in subsection A.2, and upon

Board approval, prior to issuance of pen-nits for work- affecting any building or property in the District.

complete.

D. After the Board has commenced proceedings for the consideration of any application for a certificate

of approval for a particular alteration or significant change, by giving notice of a meeting pursuant to this

section or othenvise, no other application for the same or a similaralteration or significant change -nay be

made until the application is withdrawn o such proceedings and all appeals therefrom have been

concluded.. excot than an application rnav be made for a certificate of approval for the preliminary desiggn

of a.project and a later application made for a certificate of anproval for a subsequent desiogn phase o

phases of the same project.

Section 12. Subsection B of Section 25.20.110, which Section was last amended by Ordinance

118012, is further amended as follows:

25.20.110 Appeal to Hearing, Examiner.

B. When the proposed action that is the subject of the certificate of approval is also the subject of one

or more related permit applications under review by the Department of Construction and Land Use, then

the appellant must also file notice of the appeal with the Department of Construction and Land Use, and the

appeal of the certificate of approval shall not be heard until all of the time periods for filing administrative

appeals on the other pc-nits have expired. except that an gpyeal of a certificate of approval for the

preliminary design or for subsequent design phases may Rroceed irnmediately according to 25.20,080

without being consolidated. If one or more appeals are filed regarding the other permits then the appeal of

the certificate of approval shall be consolidated with them and shall be heard according to the same

timelines established for the other appeals, except that appeals to the State Shoreline Hearings Board shall

proceed independently according to the timelines set by the state for such appeals. and excgpt that an

17
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appeal f a cenificate of approval for a preliminary design or for a subsequent design phase may proceed

accordina to 25.20.080 without being consolidated. Ifthe related permit decisions would not be appealable,

then theappeal ofthe certificate ofapproval decision shall proceed immediately after it is filed.

Section 13. Subsection C of Section 25.22.020, which Section was last amended by Ordinance

118012, is further amended as follows:

25.22.020 Definitions.

The following terms used in this chapter shall, unless the context clearly demands a different meaning,

rnean as follows:

C. "Certificate ofapproval" is written authorization which must be issucdby the Board before

any demolition or exterior alteration ofa structure. ariv new construction. anv..a.dd~tion or removal ofmaio

or. significant landscaoc and site elements mav be undertaken ehan-e niw,- be Made ie ~he eefil elled-

reatefes a, a buiidilit e~~ ether pfapeiq~)) within the District. The term "certificate of approval" includes

written approval of a preliminary design of a project as well as its subsequent design phases. as provide

for in 25.22.100.

Section 14. Subsection B and D. of Section 255.2-2.100, which Section was last amended by

Ordinance 118181. is filrthc- amended as follows:

25.22.100 Application for certificate of approval.

B. An applicant may make a written request to submit an application for a certificate of approval for a

preliminary desigri of a proiect, if the applicant waives in writing the deadline for a Board decision on the

((final desiff-ii)) sLibsecuent dgsign phase or phases of the proiect ((aiid ai-5-
deadiiiies fef deeisiens effi

fela4ed pe-:nik applieeiiefis unde- fevie~,N- b5, 'the Depa5nient ef Qens~~e~ieft and heiid Use )) and the

apnlicant agrees in writing that the Board decision on the preliminary design is immediately appealable by

the Uplicant or any interested person of record. The staff may reject the request if it appears that approval

18
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of a preliminary design would not be an efficient use of staff or Board time and resources, or would not

further the goals and objectives of this Chapter. To be complete, an application for a certificate of approval

for a preliminary design must include the information listed above in subsection A.2, subparagTaphs a

through h. i(l) through i(3). j~ m and n. A certificate of approval that is granted for a preliminary design

shall be conditioned upon subsequent submittal of the final design and all of the information listed above in

subsection A.2, and upon Board approval. prior to issuance of permits for work affecting any building or

property in the District.

D. After the Board has commenced proceedings for the consideration of any application for a certificate

of approval for a particular alteration or significant change by giving notice of a meeting pursuant to this

section or othenvise, no other application for the same or a similaralteration or sigrrificant
change at the

same site may be made until the application is withdrawn or such proceedings and all appeals therefrom

have been concluded
. excot that an application may be made for a certificate of Uproval for tile

oreliminarv desi--n of a project and a later awlication mav be made for a certificate of approval for a

subseauent desio--n nhase or Phases of the same oroiect..

Section 15. Subsection B of Section 25.22.130, which Section was last amended by Ordinance

118012, is further amended as folloNvs:

25.22.130 Appeal to Hearing, Examiner.

B. When he proposed action that is the subject of the cenificate of approval is also the subjept of one

or more related permit applications under review by the Department of Construction and Land Use, then

the appellant must also file notice of the appeal with the Department of Construction and Land Use, and the

appeal of the certificate of approval shall not be heard until all of the time periods for
filing

administrative

appeals on the other permits have expired excelpt that an a"Opeal of a certificate of approval for the

nrelimirarv desi-an or for subsequent design phases may proceed immediately according to 25."1100

I

19



without heinL, consolidated. If one or more -appeals are filed regarding the other permits, then the appeal of

the certificate of approval shall be consolidated with them and shall be heard according to the same

timelines established for the other appeals, except that appeals to the State Shoreline Hearings Board shall

proceed independently according to the timelines set by the state for such appeals. and except that an

appeal of a certificate of Mproval for a.preliminan, desigm or for a subsequent desie-11 phase may proceed

accordin2 to 25,212.100 without beiric consolidated. If the related pen-nit decisions would not be appealable,

then the appeal of the certificate of approval decision shall proceed immediately after it is filed.

Section 16. A new Section 25.24,055 is added the Seattle Municipal Code to read:

25.24.055 Definition.

"Certificate of approval" is %~Titten authorization which must be issued by the Commission before

any change to any building, structure or other visible clement may be made. The ternt includes written

approval of a preliminary design as well as of subsequent design pha ses.

3

6

Section 17. Section 25~24.060 of the Seattle Municipal Code, last aniended by Ordinance I I S012,

is further amended as follows:

25.24.060 Approval of changes to buildings, structures and otber visible elements.

A. No structure or part thereof shall be erected, altered, extended, or reconstructed, and no structure,

lot or public place as defined in Section 1. 5.02.040 shallbe altered, used or occupied except pursuaM to a

certificate of approval authorized by the Cornmission which shall not be transferable; and no building

permit shall issue except in conformance with a valid certificate of approval, Hmvevcr, no regulation nor

any amendment thereof shall apply to any existing building, structure, or use of land to the extent to which

it is used at the time of the adoption of such regulation or amendment or any existing division of land,

except that sucti regulation or amendment may regulate nonuse or a nonconforming use so as not to unduly

20

21

22

23

24

20



10

I I

12

13

14

15

20

21

22

23

24

prolong the life thereof. No new off-premises advertising sitms shall be established within the boundaries

of the Historical Distnict including public places except where areas have been reserved for groups of sips

or for sio--ns which identify the Market District as a whole, as deten-nined by the Commission. The fee for

certificates of approval shall be according to the SMC Chapter 22.901T Permit Fee Subtitle

B. Application.

1. Applications for certificates of approval involving structures or sites within the Historical

District shall be submitted to the Commission. If an application is made to the Director for a permit for

which a certificate of approval is required, the Director of Construction and Land Use shall require the

applicant to submit an application to the Commission for a certificate of approval. Submission of the

application for a certificate of approval to the Commission shall be required before the permit

application to the Department of Construction and Land Use may be determined to be complete.

2. The following information must be provided in order for the application to be complete, unless the

Commission's staff indicate in writing that specific inforination is not necessary for a particular

application:

a. Business name and business address;

b. Name of the building(s) located atthe site of the proposed work;

c. The square footage of the shop where the proposed work would take place;

d. Applicant's name and address;

e. Landlord or building owner's name and address;

f. A written description of the ownership interest and role in the business operation;

g. Applicant's telephone number;

h. The buildino.owrier's si--nature on the application, or a signed letter from the owner designating the

applicant as the owner's representative, if the applicant is not the owner;
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i. Confirmation that the fee required by SN4C Chapter 22-901 T of the Per rmt Fee Subtitle has been

paid;

j. A detailed description of the proposed merchandise, service, or work, including:

(1) Any changes it will make to the building or the site,

(2) Any effect that the proposed work or usevvould have on the public right-of-way or other public

spaces,

(3) Any new construction;

(4) Any proposed use, change of use, or expansion of use,

(5) Any change of ownership or location,

(6) Any proposed increase in the business area;

k-. Four (4) sets of scale drawin2s, with all dimensions shown, of:

(1)
A site plan of existing conditions, showing adjacent streets and buildings, and, if the

proposal includes any work in the public right-of-way, the existing street uses, such as street trees and

sidewalk displays. and another site plan showing proposed changes to the existing conditions,

(2) A floor plan showing the existing features and a floor plan. showing the proposed new features,

(3)
Elevations and sections of both the proposed new features and the existing features,

(4) Construction details,

(5) A landscape plan showing existing features and plantings, and another landscape plan showing

proposed site features and plantings;

1. Photographs of any existing features that would be altered and photographs showing the context of

those features, such as the buildin- facade where thev are located;

in. One (1) sample of proposed colors, if the proposal includes new finishes, fixtures, furniture., or

paint, and -an elevation draNving or a photograph showing ti-,e location of proposed new finishes., fixtures.
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furniture, or paint;

ri. If the proposal includes new sigonage, awnings, or exterior lighting:

(1) Four (4) sets of scale drawings of proposed signage or awnings, shoNving the overall

dimensions, material, design graphics, typeface, letter size, and colors.,

(2) Four (4) sets of a plan, photo--Taph, or elevation drawing showing the location of the proposed

awning, si--n, or lighting,

(3) Four (4) copies of details showina the proposed method of attaching the new awning, sign, or

liahtina,

I

(4) The wattage and specifications of the proposed lighting, and a drawing or picture of the

lighting fixture,

(5) One (I) sample of proposed sign colors or awning material and color;

o. If the proposal includes demolition of a structure or object:

(1) A statement of the reason(s) for demolition,

(2) A description of the replacement structure or object, and the replacement use;

p,
If the proposal includes replacement, removal. or demolition of existing features, a survey

of the txistina conditions of the features that would be replaced, removed, or demolished.

3. The staff shall deter-minev,,hether an application is complete and shall notify the applicant

in ~,vritiri2 within rwenry-eighT (28) davs of the application. being filed N-6hether the application is

complete or that the application is incomplete and what additional information is required before the

application will be complete. With~n fourteen (14) days of receiving the additional information, the staff

shall notify the applicant in writing whether t1le application is now complete or what additional

information is necessary. An application shall be deemed to be complete if the staff does not notify the

applicant in %vriting- by the deadlines in this section that the application is incomplete. A determination
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that the application is complete is not a determination that the application isvested.

4. The determination of completeness does not preclude the staff orthe Commission ftorn requiring

additional informat4on during the review process if more information is needed to evaluate the application

according to the criteria in this chapter and in any rules adopted by the Commission, or if the proposed

work- changes. For exampl e, additional information that may be required could include a shadow study or a

traffic studywhen new construction is proposed.

5. After the Conu-nission has 6ven notice of the mectin2 at which an application for a ce-tificate of

approval will be considered. no other anolication for the s-u-ne alteration or chanLe of use mav be submitted

until the Oplication is withdrawn or the Co=iissic)n has aT)T)roved or denied the existing anplication and

all W- peals have been concluded. except when ail. Upli-cation is made for a certificate of approval. for the

preliminary desi-" of a proiect- a later aRplication may be made for a.certificate of arip-oval for a

subsequent design phase or phases of the same project,

C. An awlicant mav make a written request to submit an apnlication for a certificate of approval J-,.)r a

preliminary desi-n of a project if the ap~)Iicant waives in v,,rit;nL- the deadline for a Commission decision

on the subsequent design phase or phases of the project. and.ac-,7ees in writing that the Commission

cecision on the oreliminarv desi~_n is immediately appealable by the applicant or any interested rierson o

record. The staffmav reiect the reauest if it aDpears that aDproval of a -Preliminarv dcsi--n would not be an

-efficient use of staff or Commission time aTA resources. or would not furher the goals and objectives of

this Ch~jpter. To be com:olete. an application for a certificate of approval for a nreliminarv desio--n must

include the information listed above in subsection B2- subRaragraphs a through J..
k-1. U. k3~ k5. 1. o and

p.

A certificate of approval that is ganted for a preliminary design shall be conditioned upon subscquen

..submittal of the final desi--n and all of the information listed above in subsection B2 and Commission

awroval prior to issuance of oen-nits for work- affectin2 a building. structure or other visible element.
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((C-)) D. The Commission shall review and make recommendations regarding appropriateness of each

proposed change or addition and a certificate of approval shall be issued by the Commission as provided

in this chapter. The Commission, in considering the appropriateness of any alteration, demolition, new

construction, reconstruction, restoration, remodeling, or other modification of any building or other

structure in the Historic District, including structures to be located in public places, shall refer

to the purpose of this chapter and shall consider among other things the historical and architectural value

and significance, architectural style, the general design, arrangement, texwre, material, occupancy and use,

and color of the buildin- or structure in question or its appurtenant fixtures, including signs, the

relationship of such features to similar features of the other buildings within the Historical District and the

n,osition of such buildin- or structure in relation to the street, public way or sernipublic way and to other

buildings and structures. The Commission shall also make no recommendations or requirements except for

the purpose of preventing developments inconsistent with the criteria of this chapter. Where modification

of the appearance of a structure within the Historical District does not require a building or demolition

permit, an application for a certificate of approval shall nonetheless be filed with the Conunission.

P)) E. The Commission shall have sole responsibility for determining the appropriate location, design

and us.- of signs and structures to be located on or above the surface of public places in the Historical

District and the sole responsibility for licensing and determining the appropriate locations for performers as

defined in Section 17.32.010 H.1 of the Seattle Municipal Code, in the Historical District; provided, that

property owned by the Pike Place Market Preservation and Development Authority shall not be considered

a public place for the purposes of this subsection. The Commission shall establish guidelines for the use of

public places in the District by performers, may assess reasonable permit fees,
and may utilize the services

of the Pike Place Market Preservation and Development Authority (PDA) or should the PDA decline to

make its services available, may utilize the services of any other organization appropriate for
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implementation of performers licensing guidelines. It shall be unlawful for any perform, er to actively solicit

donations by word of mouth, gestures, mechanical devices, second parties. It shall also be unlawful for any

performer or other person to use any device for the reproduction or amplification of sound without the

express written approval of-the Commission secured in advance.

Section 18. Subsection B of Section 25.24.080, which Section was last amended by Ordinance

118012, is further amended as follows:

25.24.080 Appeal to Hearing Examiner.

B. When the proposed action that is the subject of the certificate of approval is also the subject of one

or more related permit applications under review by the Department of Construction and Land Use, then

the appellant must also file notice of the appeal with the Department of Construction and Land Use, and the

appeal of the certificate of approval shall not be heard until all of the time periods for filing administrative

appeals on the other permits have expired except that an appeal of a certificate of aT)proval for th

preliminary design or for subsequent desig-ri phases may proceed immediately according to .25.24.060

without being consolidated. if one or more appeals axe filed regarding the other permits, then the appeal of

the certificate of approval shall be consolidated with them and shall be heard accordino to the same

timelines established for the other appeals, except that appeals to the State Shoreline Hearings Board shall

proceed independently according to the timelines set by the state for such appeals and except that an appeal

of a cenificate of approval for a ~)relirninav design or for a subseauent des;--n phase may proceed

according to 25.24.060 without being consolidated. If the related permit decisions would not be appealable,

then the appeal of the certificate-of approval decision shall proceed immediately after it is filed.

Section 19. This ordinance shall take effect and be in force thirty (30) days fi= and after

its approval by the Mayor, but if not approved and returned by the Mayor within ten (10) days after

presentation, it shall take effect as provided by Municipal Code Section 1.011.020.
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Passed by the City Council the day of

session in authentication of its passage this 2,H

day of n.Ljn",~998.

Approved by me this
--),6k

day of

Filedbymethis C~8 dayo

1998. and signed by me in open

1998

O,J,-~ City Clerk U,

-
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City of Seattle

Paul Schell, Mayor

Department of Neighborhoods

Jim Diers, Director

July 14, 1998

The Honorable Sue Donaldson, President

Seattle City Council

I 100 Municipal Building

600 Fourth Avenue

Seattle, Washington 98104

Re: Relating to land use and historic preservation; amending Chapters 22.901T, 23.66,

25.12, 25.16, 25.20, 25.22 and 25.24 of the Seattle Municipal Code to clarify the process for

certificates of approval for preliminary and subsequent design phases for Landmark

properties and for properties in the Ballard Avenue Landmark District, the Columbia City

Landmark District, the Harvard-Belmont Landmark District, the International Special

Review District, and the Pioneer Square Preservation District; and, to add a preliminary

Certificate of Approval process for the Pike Place Market Historical District.

Dear Councilmember Donaldson:

Please find enclosed legislation that has been drafted to clarify the procedures for Certificates of

Approval for preliminary design. As you recall, the preliminarydesign procedure was developed

as part of changes to our historic preservation ordinances as a mechanism to allow project

proponents to receive early feedback and preliminary approval for larger projects for both

rehabilitation of historic buildings and new construction in landmark and special review districts.

We believe that this proposal corrects procedural difficulties we encountered in administering the

preliminary certificate of approval process. The legislation also extends the preliminary

certificate of approval process to the Pike Place Market Historical District.

If you have any questions about the legislation, please contact Karen Gordon at 684-0381.

Sincerely,

JD:ssb

Enclosures

__Y ~ Pffl R ~&amp;!R _M L R. &amp;c

70OThirdAvenue, Suite CO Arctic Building, Seattle, WA 98-1,34 -'-- 848

Tel: (206) 684-044, TDD: (206) 684-0464, Fax: (206) 23')-5142

An equal crup'loyment opportunity, Oma&amp;e action employer. Accommodations for people wifa disabilities provided upon request.



&
a

m
p

; e

August 10, 1998

Council Member Jan Drago
600 Fourth Avenue, 11th Floor

Seattle, WA 98104

C/#s

ARCHITECTS

The Maritizm Bufl-ding

~r,,! VVes,~ern Avenue #30Z

Seatde, WA 98'IN

'206) Ls2-9651

FAX (206) 382-983-9

Dear Council Member Drago;

We have read the information released on the proposed text amendment and a copy of the draft

amendment itself. As former members of City Landmark Commissions and professional

involved daily in historic preservation and building development we respect your efforts to

clarify the process of certificates of approval for designs of landmark properties.

We are fully supportive of this amendment, as it will assist both the various preservation

board and owners of historic buildings to clarify communication and expedite the process during

design reviews.

Please share our comments with your fellow committee members and enter this letter into the

record of August 18, 1998 public hearing on this issue.

Sincerely,

Susan D. Boyle, AIA Bob C. Wagoner,,AIA Rhoda

-
A

l. R,-Lawrence

Partner Partner Associ~~p

Former Chair, Fortner Member, Forrnei~Member,

Seattle Landmarks Pioneer Square Historic Pike Place Market

Preservation Board Preservation Board Historical Commission

cc: Karen Gordon, OUC

SBhg



NOTICE OF PROPOSED TEXT AMENDMENT
AND

CITY COUNCIL PUBLIC HEARING

TEXT AMENDMENT

The amendments would amend Chapter 22.901T; 23.66, 25.12, 25.16, 25.20, 25.22 and 25.24 of

the Seattle Municipal Code to clarify the process for certificates of approval for preliminary and

subsequent design phases for Landmark properties and for Properties in the Ballard Avenue

Landmark District, the Columbia City Landmark District, the Harvard-Belmont Landmark

District, the International Special Review District, the Pike Place Market Historical District and

the Pioneer Square Preservation District.

ENVIRONMENTAL DETERMINATION

This action is not subject to environmental review pursuant to SMC 25.05.800 T.

INFORMATION AVAILABLE

Copies of the draft amendment may be obtained from the Master Use Information Center,

Second Floor, Dexter Horton Building, 7 10 Second Avenue. Questions about the proposal

should be directed to Karen Gordon, Department of Neighborhoods, 684-0381. Questions about

the Council's public hearing should be directed to Dan McGrady of Councilmember Jan Drago' s

office at 684-8801.

WRITTEN COMMENTS

Written comments will be accepted until August 18, 1998 and should be sent to:

Councilmember Jan Drago

600 Fourth Avenue, I I th Floor

Seattle, WA 98104

e-mail: jan.drago@ci.seattle.wa.us

PUBLIC HEARING

The hearing on the proposed amendments will be held on August 18, 1998 at the Business,

Economic and Community Development Committee's regular meeting, which begins at 9:30

a.m. The hearing will be held in the Council Chamber, I I th floor of the Municipal Building, 600

Fourth Avenue. A sign-up sheet for those who wish to testify will be available outside the

Chamber 30 minutes before the Committee session.



Accommodations for persons with disabilities will be provided upon request. Cal[Dan

McGrady at 684-8801 upon receipt of this notice to make arrangements.
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From: Karen Gordon
To: Sea-Leg.CLERK.MCARTER
Date: 7/15/98 8:49am

Subject, Attached legislation

Margaret,

Joyce Kling suggested I send you the title of the attached legislation so that
it can be referred an Monday. The hard copy with transmittal letter and disk
should be arriving sometime today.

Please call me at x40381 if you have any questions.

Karen Gordon

CC: SEA-LEG.Council

&
am

p; central Staff.JKLING



ORDINANCE

AN ORDINANCE relating to land use and historic preservation; amending Chapters 22.901T,

23.66, 25.12, 25.16, 25.20, 25.22 and 25.24 of the Seattle Municipal Code to clarify the

process for certificates of approval for preliminary and subsequent design phases for

Landmark properties and for properties in the Ballard Avenue Landmark District, the

Columbia City Landmark District, the Harvard-Belmont Landmark District, the

International Special Review District, and the Pioneer Square Preservation District; and,

to add a preliminary Certificate of Approval process for the Pike Place Market Historical

District.

BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:

Section 1. Subsection A of Section 22.901T.010, which Section was adopted by

Ordinance 117405, is amended as follows:

22.901T.010 Department of Neighborhood fees assessed in association with Department

review.

The following fees shall be collected by the Director of the Department of Neighborhoods

and shall be deposited in the General Fund.

A. Certificate of Approval Fees. There shall be a charge for a Certificate of Approval as

required by all applicable ordinances for the construction or alteration of property in a designated

Special Review District, Landmark, Landmark District, or Historic District of Ten Dollars ($10)

for construction costs of One Thousand Five Hundred Dollars ($1500) or lessl plus Ten Dollars

($10) for each additional Five Thousand Dollars ($5000) of construction costs up to a maximum

fee of One Thousand Dollars ($1000), except that when an 4pplicant applies for a certificate of

gpproval for the preliminga design of a project and later applies for a certificate of approval for a

subsequent phase or phases of the same project, a fee shall only be charged for the first

application, There shall be an additional charge of Ten Dollars ($10) for a Certificate of Approval



ITIN., I:ND DATE STAMP

SPONSORSHIP

THE ATTACHED DOCUMENT IS SPONSORED FOR FILING WITH THE CITY COUNCIL BY

THE MEMBER(S) OF THE CiTY COUNCIL WHOSE SIGNATURE(S) ARE SHOWN BELOW:

FOR CITY COUNCIL PRESIDENT USE ONLY

COMMITTEE(S) REFERRED TO:

PRESIDENT'S SIGNATURE



'PAT
,b I IAME OF WASHINGTON -KING COUNTY

City C11 se-attle, City CIL-T.
_ss.

.1
..

No. FULL QIRD)1,
.

N A

Affidavit of Publication

The undersigned, on oath states that he is an

authorized representative of The Daily Journal of Commerce, a

daily newspaper, which newspaper is a legal newspaper of general.

circulation and it is now and has been for more than six months

prior to the date of publication hereinafter referred to, published in

the English language continuously as a daily newspaper in Seattle,

King County, Washington, and it is now and during all of said time

was printed in an office maintained at the aforesaid place of

publication of this newspaper. The Daily Journal of Commerce

was on the 12th day of June, 1941, approved as a legal newspaper

by the Superior Court of King County.

The notice in the exact form annexed, was published in regular

issues of The Daily Journal of Commerce, which was regularly

distributed to its subscribers during the below stated period, The

annexed notice, a

G" -
.1,

9 3. 2 1

was published on

Q69/1.5

The amount of the fee
charged1for ti,Wf~regoing publication is

the sum of
wh'Pfi*k(ouVt

has been paid in full.

Notary Public for the State of Washington,
.esiding Jn Seattle

Affidavit of Publication
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