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AN ORDINANCE relating to compensation for appellants to the Civil Service Commission,

amending Seattle Municipal Code Section 4.20.225 to provide for no loss of

compensation during appeal.

BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:

Section 1. Seattle Municipal Code Section 4.20.225, Testimony at Civil Service

Commission hearing-Compensation conditions, Ordinance 110202 as amended, is further

amended as follows:

A. All City employees subpoenaed by the Civil Service Commission to testify at

a Commission hearin
,

or a hearing delegated by the Commission to the Office of the

Hearing Examiner, on behalf of the appellant or the responding department during the

employee's regular work hours shall be released by the employing department to testify. at

the hearing without loss of the compensation otherwise due. ((If witfiess e*pe*ae-a afe

pfe,o,ided by ather- per-sens ptifsttaf4 te eefttfaet ef by pfaetiee, said stHiis shall be F-effliAed

fefthwith te the empleying depa4ffi Paid release time shall include reasonable travel

time to and from the hearing and such time as is required from the employee's arrival at the

hearing, as specified in the subpoena, through the time spent giving testimony. If an

Mployee receives witness Menses for testimoLiy, he or she shall remit the sum to the

eMployi~ng dgpartment in order to receive his or her regular compensation.

B
. AM Cily eMplovee who is an gppellant in a hearing before the Civil Service

Commission, or a hearing delegated by the Commission to the Office of the ffi~~n

Examiner, shall be released by the =lo3dng dppartment to attend the hearing without loss

of coMpensation otherwise due under the following conditions:

I
.

When such hearing is scheduled during the eMployee's normal work

hours and the employee is on regular pgy status; and

2. Paid release time is limited to a maximum of sixteen (16) hours pe

gppeal.

C. In order for the affected employee to ((be eeffipensated for- appeaff" as

attend the hearing during normal work hours without loss of compensation, the

Civil Service Commission shall notify the employing department ( of the s4peet+a)) in

1



Norina McKinney/k

smc420225

6/11/98

V #2

1

2

3

4

5

6

7

8

9

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

advance of the hearing and shall schedule testimony with due regard for the impact of the

employee's absence from his or her work duties on City business. ( Na eeffipensatieii sha4l

be ffiade if dhe -

a! es laee wh th l i ff d Thi fi l. - p ffi e emp oyee s o i4y. s see e-R a so applies

te +-1-he Gaw :nissien has d l t d 4.1-- rNrr~
f th H i E i- - ,, e ega e ---.ee e e ear- iig xaffl n

andef Ai4iele XAII, Seetieii 6 of the City GhaAer-.))

Section 2. This ordinance shall take effect and be in force thirty (30) days from and after

its approval by the Mayor, but if not approved and returned by the Mayor within ten (10)

days after presentation, it shall take effect as provided by Municipal Code Section 1.04.020.

Passed by the City Council the
&amp;A

,

1998, and signed by-2-TIdayof nuq,
V

me in open session in authentication of its passage this 2-1V-day of

1998.

PabI Schell, Mayor

Filed by me this day of

(SEAL)
I
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COMPENSATION FOR CIVIL SERVICE APPELLANTS-
BRIEFING JULY 31,1998

We are proposing an amendment to SMC 4.20.225 to provide for no loss of

compensation for appellants to the Civil Service Commission. The ordinance currently

does not address appellants' compensation. Technically, an employee whose appeal is

scheduled during normal work hours should take paid. leave or be unpaid for that time.

In fact, the City has a mixed practice relative to compensation for Civil Service

appellants. Most departments do not "unpay" employees for the time they are in

appeal, although some (most notably City Light) have an official position of not paying

for appellants' appearances before the Commission.

Initially, the Commission intended to submit legislation to amend SMC 4.20.225. When

they asked that Personnel propose the legislation instead, we agreed on the grounds

that doing so would at least allow us to tailor the proposal to take into account as many
perspectives as possible.

The resulting council bill provides a maximum of 16 hours compensation for appellants

whose appeals occur during normal work hours and who are on active pay status at the

time of the appeal. Our rationale is:

" A Civil Service Commission appeal is the final step in a City-sanctioned

internal administrative process. Withholding compensation altogethermight

be interpreted as intent to discourage the use of this process.

" By virtue of providing compensation for appeals, we are designating appeals

as "work assignments". Management ought to be able to expect that this

work assignment, like any other, will require a maximum length of time to

complete barring unforeseen circumstances. Because the Law Department
informs us that the average appeal is heard in 16 hours or less, we used that

benchmark as the maximum amount of compensable time under the

ordinance.

" Given that we now know we have a mixed practice, we must remedy that. If

we retain the current ordinance, we must direct departments to cease

compensating appellants. The potential damage to employee morale and

trust might easily outweigh the cost of compensating appellants for a minimal

amount of time.

In spite of our conscious efforts to take all perspectives into account, we do not have a

consensus on this issue. The Law Department, although comfortable with the legality

of what we have proposed, objects on the following policy grounds:

As a matter of principle, management should not pay employees to challenge

management decisions.

Legalizing the compensation of appellants might inadvertently encourage
employees to file "no-risk" appeals.



A better approach would be to not compensate appellants but let the

Commission exercise its authority to order back pay for appellants who win

their cases.

We discussed this issue with the Mayor's Management Work Group in early June and

found a diversity of opinion there as well.

" Senior managers from departments that are in compliance with the current

legislation agreed with Law that the proposed change would signal

employees that appeals are now "risk-free."

" Others felt that it would be financially advantageous to the City to encourage

employees to use the Civil Service Commission appeal process rather than

take their grievances to arbitration or to court.

" Since employees who work second and third shifts would most likely be in

appeal during their nonwork hours, their departments stand to incur an

overtime obligation unless they can find some way to flex the employees'

regular shifts to accommodate the time spent in appeal.

The Civil Service Commission supports the proposed legislation generally, although

they have indicated they will subpoena any appellants who need more than 16 hours in

order to ensure their continued compensation. (The practice of subpoenaing appellants

is unprecedented as far as we know, but the Commission has not been challenged on it

to date.)

The amount of dissension surrounding this issue obscures the fact that a very minimal

number of employees will be affected. Out of the approximately 350 employees
allocated to the new Manager and Strategic Advisor classification and compensation

programs, for example, only one has appealed her allocation to the Civil Service

Commission. A large percentage of appeals are settled in pre-hearing conferences.

Many of the most divisive and contentious appeals involve individuals who have been

discharged-who would not be eligible for compensation under this proposed

legislation because they are not on active pay status. Unless providing for

compensation during appeals really does increase the number of appeals (a

circumstance we see as unlikely since we suspect that most employees already

assume they would be paid), this legislation will have minimal financial impact. Its

importance lies in the message that passing it or not passing it sends to City

employees, and in its demonstration of good faith with the Civil Service Commission.



City of Seattle
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Executive Services Department

Dwight D. Dively, Director

June 25, 1998

MEMORANDUM

TO: The Honorable Sue Donaldson, President.
Seattle City Council

FROM: 'L-

Dwight Dively, Dif 'tor~gd
'

Norma McKinn

Executive Services Department P rsonnel Dire

SUBJECT: Proposed Legislation To Amend SMC 4.20.225

The attached council bill proposes an amendment to Seattle Municipal Code Section

4.20.225, Testimony at Civil Service Commission hearing-Compensation conditions

to provide that appellants to the Commission receive their regular compensation
when appearing at hearings during normal work hours, provided they are on regular

pay status. Currently, this section provides that subpoenaed witnesses may testify

without loss of pay, but does not authorize compensation of appellants.

A Civil Service Commission hearing represents the last step in an administrative

process designed to resolve employee allegations of rules and policy violations

internally. We should not discourage use of an internal administrative process,

particularly when the decision to use an external process (e.g., the court system) can

be so costly. On the other hand, we have a responsibility to try to ensure that

disputes are resolved with the least possible impact on City business. For that

reason, the proposed legislation limits our ordinance obligation to 16 hours of

compensated time per appeal-which generally should be sufficient for the

presentation of evidence and arguments.

My decision to propose this ordinance change was not arrived at easily. It is a far

more controversial amendment than it appears on its face:

The Civil Service Commission supports the legislation to the extent that it

provides authorization for some compensation. However, they have made it clear

that they will subpoena appellants who need more time in order to ensure their

continued compensation.

Personnel Division, Dexter Horton. Building, 710 Second Avenue, 12th Floor, Seattle, WA 98104-1793

Tel: (206) 684-7664, TDD: (2061684-7888, Fax: (2061684-4157, http:/-'A1ww.ci.seatt1e.wa.us

An equal employment opportunity, affinnative action employer. Acconnodations for people with disabilities providedupon request.
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The Honorable Sue Donaldson

Proposed Legislation To Amend SIVIC 4.20.225

June 25, 1998

Pagetwo

The proposal was submitted to the Mayor's Management Work Group for

discussion last month, and that body of senior managers did not reach a

consensus on the matter. Some managers felt very strongly that it is improper to

compensate employees for challenging management. Others felt just as strongly

that we should not use compensation (or the lack thereof) to discourage

employees from utilizing this City-sanctioned administrative process.

There is currently a mixed practice in the City, with some departments paying

appellants and others withholding pay in some instances. Knowing that, we
cannot maintain the status quo; we must either amend the ordinance or notify

those departments that are paying appellants of the need to stop doing so.

I believe that the attached council bill is the best possible solution to a truly thorny
issue. Your favorable consideration is appreciated. Please direct any questions to

Kathy Steinmeyer, Senior Policy Analyst, at 684-7921 or to me at 684-7870.

NM/ks
Attachment

C: The Honorable Martha Choe, Chair

Finance and Budget Committee

Laurie Brown, Special Assistant to the Mayor
Civil Service Commission
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Aff Wavit of Publication

ORD IN FULL

The undersigned, on oath states that he is an

authorized representative of The Daily Journal of Commerce, a

daily newspaper, which newspaper is a legal newspaper of general

circulation and it is now and has been for more than six months

prior to the date of publication hereinafter referred to, published in

the English language continuously as a daily newspaper in Seattle,

King County, Washington, and it is now and during all of said time

was printed in an office maintained at the aforesaid place of

publication of this newspaper. The Daily Journal of Commerce

was on the 12th day of June, 1941, approved as a legal newspaper

by the Superior Court of King County.

The notice in the exact form annexed, was published in regular

issues of The Daily Journal of Commerce, which was regularly

distributed to its subscribers during the below stated period. The

annexed notice, a

GT"OHD 119120

was published on

09111/98

The amount of the fee charged fq~ theXbregd4ing publication is

the sum of $

Notary Public for the State of Washington,('/

residing in Seattle

Affidavit of Publication
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