- comply with Washington State Department of Ecology amendments to the State
Environmental Policy Act (SEPA) Rules, Chapter 197-11 WAC, by amending, repealing
and adding the following Sections to the Seattle Municipal Code: amending Sections
10.52.040;, 23.12:105, 23.53.020, 23.76.004, 23.76.006, 23.76.012, 23.76.020, 23.76.022,
23.76.036, 23.76.052, 23.84.010, 25.05.055, 25.05.060, 25.05.070, 25.05.300, 25.05.305,
75.05:310; 25.05.315, 25.05.330, 25.05.340, 25.05.390, 25.05:408, 25.05.502, 25.05:508,
25.05.535, 25.05.600; 25.05.660, 25.05.675; 25.05.680, 25.05.702, 25.05.728, 25.05.747,
75.05.790, 25.05.800, 25.05.890, 25.05.900, 25.05.908, 25.05.912, 25.05.938, 25.05.948,

©25.05.960, and 25.05.970; repealing Section 25.05.748; and adding Sections 25.05.164,

95 05.168. 25.05.172,25.05.210, 25.05.250, 25.05.355, 25.05.721, 25.05.751, and
25.05.775. v
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Ordinance [1/9

AN ORDINANCE relating to health and safety, land use and environmental protection to
comply with Washington State Department of Ecology amendments to the State
Environmental Policy Act (SEPA) Rules, Chapter 197-11 WAC, by amending,
repealing and adding the following Sections to the Seattle Municipal Code:
amending Sections 10.52.040, 23.12.105, 23.53.020, 23.76.004, 23.76.006,
23.76.012, 23.76.020, 23.76.022, 23.76.036, 23.76.052, 23.84.010, 25.05.055,
25.05.060, 25.05.070, 25.05.300, 25.05.305, 25.05.310, 25.05.315, 25.05.330,
25.05.340, 25.05.390, 25.05.408, 25.05.502, 25.05.508, 25.05.535, 25.05.600,
25.05.660, 25.05.675, 25.05.680, 25.05.702, 25.05.728, 25.05.747, 25.05.790,
25.05.800, 25.05.890, 25.05.900, 25.05.908, 25.05.912, 25.05.938, 25.05.948,
25.05.960, and 25.05.970; repealing Section 25.05.748; and adding Sections
25.05.164, 25.05.168, 25.05.172, 25.05.210, 25.05.250, 25.05.355, 25.05.721,
25.05.751, and 25.05.775.

WHEREAS, the Washington State Department of Ecology adopted revisions to the State
Environmental Policy Act (SEPA) Rules, Chapter 197-11 WAC, with an effective
date of November 10, 1997; and

WHEREAS, the City of Seattle SEPA Ordinance must be amended to incorporate required
provisions of the State SEPA Rules and the City Council chooses to adopt certain
optional provisions; and

WHEREAS, these are procedural amendments to the City of Seattle SEPA Ordinance that
do not change the effect of the City's Overview Policy;

NOW THEREFORE, BE IT ORDAINED BY THE CITY OF SEATTLE AS
FOLLOWS:

Section 1. Subsection E of Section 10.52.040 of the Seattle Municipal Code, as
adopted by Ordinance 114353, is amended as follows:

10.52.040 Enforcement.

E. In identifying violations of this Chapter and in specifying corrective action
necessary to comply with this chapter, the Director shall take appropriate measures to ensure
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that environmental hazards and unsafe conditions are not created in environmentally
((semsitive)) critical areas and in property maintained in a wholly undeveloped and
unimproved state.

Section 2. Policy 1 and Policy 3B of Section 23.12.105 of the Seattle Munmpal
Code, as adopted by Ordinance 117929, are amended as follows:

23.12.185 Open space policies.

Policy 1: Framework Policies

The goal of these open space policies shall be to maintain, improve and protect the
existing open space system, so that the future generations can appreciate and enjoy the city's
outstanding natural features -- its lakes, shorelines, streams and ravines, wooded hillsides,
views, trees and other natural vegetation. Seattle’s open space system shall also be used to
provide light and air, buffer residential areas from incompatible uses, and protect
environmentally ((seasitive)) critical areas. The system shall be maintained to: 1) promote a
visually pleasing, high guality, environment for workers, residents and visitors; 2) reinforce
desired land use patterns; 3) strengthen Seattle's neighborhoods; and 4) provide links among
Seattle's diverse parts. These purposes supplement and complement the important
recreational functions provided by our established system of park and recreation facilities. -

k%

Policy 3B: Open Space Plan for Leschi

An open space plan for Leschi shall be developed to preserve and enhance the unique
wooded character of the Leschi neighborhood, a natural resource in the midst of a developed
urban area. The plan shall encourage maintenance of the area's natural landscaped character,
protection of steep slopes and other environmentally ((sensitive)) critical areas, and
enhancement of the area’s existing open space system. The plan shall also consider use of a
variety of open space tools and strategies to meet the intent of this policy, such as public
improvements of public lands and rights-of-way, or a public involvement program to
maintain and enhance the neighborhood’s urban forest.

* % %
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Section 3. Subsection E of Section 23.53.020 of the Seattle Municipal Code, as last
amended by Ordinance 118409, is amended as follows:

23.53.020 Improvement requirements for existing streets in industrial

* %k %

E. Exceptions.
1. Streets With Existing Curbs.

a. Streets With Right-of-way Greater Than or Equal to the
Minimum Right-of-way Width. When a street with existing curbs abuts a lot, and
improvements would be required by subsections B or D of this section, and the existing
right-of-way is greater than or equal to the minimum width established in subsection A of
this section, but the roadway width is less than the minimum established in the Street
Improvement Manual, the following requirements shall be met:

(1)  All structures on the lot shall be designed to
accommodate the grade of the future street improvements.

2) A no-protest agreement to future street improvements
shall be required, as authorized by RCW Chapter 35.43. The agreement shall be recorded
with the title to the property with the King County Department of Records and Elections.

(3)  Ifthereis no sidewalk, a sxdewalk shall be constructed,
except when the following projects are proposed:

i Remodeling and use changes within existing
structures; -
_ : it. Additions to existing structures which are
exempt from environmental review.
b. Streets With Less Than the Minimum Right-of-way Width.
When a street with existing curbs abuts a lot and the existing right-of-way is less than the
minimum width established in subsection A6 of this section, the following requirements
shall be met:
- (O Setback Requirement. A setback equal to half the
difference between the current right-of-way width and the minimum right-of-way width
established in subsection A6 of this section shall be required; provided, however, that if a
setback has been provided under this provision, other lots on the block shall provide the
same setback. The area of the setback may be used to meet any development standards,
except that required parking may not be located in the setback. Underground structures
which would not prevent the future widening and improvements of the right-of-way may be
permitted in the required setback by the Director of Construction and Land Use after
consulting with the Director of Transportation.
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(2)  Grading Requirement. When a setback is required, all
structures on the lot shall be designed to accommodate the grade of the future street,
according to the Street Improvement Manual.

(3) A no-protest agreement to future street improvements
shall be required, as authorized by RCW Chapter 35.43. The agreement shall be recorded
with the title to the property with the King County Department of Records and Elections.

2. Projects With Reduced Improvement Requirements. The following
types of projects are exempt from all dedication and improvement requirements of
subsections B, C and D of this section, but shall meet the setback, grading and no-protest
requirements of subsection E1b if the street right-of-way abutting the lot has less than the
minimum right-of-way width established in subsection A of this section or does not meet the
grade of future street improvements.

a. Structures with fewer than ten (10) artist's studio dwellings;

b. The following uses when they are smaller than seven hundred
fifty (750) square feet of gross floor area: fast-food restaurants; major and minor vehicle
repair uses; and multipurpose convenience stores;

c. Nonresidential structures which have less than four thousand
{4,000) square feet of gross floor area and which do not contain uses listed in subsection
D2b of this section which are larger than seven hundred fifty (750) square feet;

d. Structures containing a mix of artist’s studio dwellings and
nonresidential uses, if there are fewer than ten (10) artist's studio dwellings, and the square
footage of nonresidential use is less than specified in subsections D2b and D2c of this

- section;
€. Remodeling and use changes within existing structures;-
f. Additions to existing structures which are exempt from
environmental review; and
g. Expansions of a surface parking area or open storage area of
less than twenty (20) percent of parking area or storage area or number of parking spaces.
3. Exceptions From Required Street Improvement Requirements. The

Director may waive or modify the requirements for paving, dedication, setbacks, grading,
no-protest agreements, landscaping and sidewalk and pedestrian walkway instaliation when
it is determined that one (1) or more of the following conditions are met:

a. Location in an environmentally ({(sensitive)) critical area,
disruption of existing drainage patterns, or removal of natural features such as significant
trees makes widening and/or improving the right-of-way impractical or undesirable.

b. The existence of a bridge, viaduct or structure such as a
substantial retaining wall makes widening the right-of-way impractical or undesirable.
c. Widening the right-of-way and/or improving the street would

adversely affect the character of the street, as it is defined in an adopted neighborhood plan
or adopted City plan for street parks, boulevards, or other special right-of-way, or would
otherwise conflict with the stated goals of such a plan.
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d. Widening and/or improving the right-of-way would make
building on a lot infeasible by reducing it to dimensions where development standards
cannot reasonably be met.

‘ e. = Widening and/or improvihg the right-of-way would eliminate
street access to an existing lot.
f. One (1) or more substantial principal structures on the same

51de of the block as the proposed project are located in the area needed for future expansion
of the right-of-way and the structure(s)’ condition and size make future widening of the
remainder of the right-of-way unlikely.

g. Widening and/or improving the right-of-way is impractical
because topography would preclude the use of the street for vehicular access to the lot, for
example due to an inability to meet the required twenty (20) percent maximum driveway
slope.

h. Widening and/or improving the right-of-way is not necessary
because it is adequate for current and potential pedestrian and vehicular traffic, for example,
due to the limited number of lots served by the development or because the development on
the street is at zoned capacity.

Section 4. Exhibit 23.76.004A of Section 23.76.004 of the Seattle Municipal Code,
which Section was last amended by Ordinance 118672, is amended as follows:
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Exhibit 23.76.004 A

. LAND USE DECISION FRAMEWORK
Director’s and Hearing Examiner’s Decisions Requiring Master Use Permits

TYPEI
Director’s Decision
(No Administrative Appeal}

TYPE X
Director’s Decision
{Appealable to Hearing Examiner™)

TYPE HI
Hearing Examiner’s
Decision
(No Administrative

Appeal)

Compliance with development
standards

Uses permitted outright
Temporary uses, four weeks or less
Certain street uses

Lot boundary adjustments
Modifications of features bonused
under Title 24

Determinations of significance
(EIS required) except for
determinations of significance
based solely on historic and
cultural preservation

Temporary uses, twelve mouths or
less, for relocation of police and
fire protection

Exemptions from right-of-way
improvement requirements
Special accommadation
Reasonable accommodation
Minor amendment to a Major -

Phased Dcvcicg}mcn: Permit

+ Temporary uses, more than four weeks
 Certain street uses
» Variances
« Administrative conditional uses
» Shoreline decisions (*Appealable to
Shorelines Hearings Board along with all related
environmental appeals)
» Short subdivisions
« Special exceptions
= Design Review
« Northgate General Development Plan
 The following environmental determinations:
{. Determination of nonsignificance (EIS not
required)
2. Determination of final EIS adequacy
3. Determinations of significance based
solely on historic and cultural preservation
4. Adecision by the Director to approve,
condition or deny a project based on SEPA
Policies
3. A decision by the Director that 2 project is
consistent with a Planned Action Ordinance
and EIS {no threshold determination or EIS
required)

* Major Phased Development

= Subdivisions
{Preliminary Plats)

: .Council Land Use Decisions

TYPELV

{Quasi-Judicial)

TYPEY
(Legislative)

*

lL.and use map amendments (Rezones)

Public project approvals
Major institution master plans
Council conditional uses

Downtown planned community developments

facilities

= Planned Action Ordinance

» Land Use Coede text amendments

 Rezones to implement new City Policies

« Concept approval for City facilities

o Major Institution designations

* Waive or modify dcvciopmcnt standards for City
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Section 3. Subsection C of Section 23.76.006, of the Seattle Municipal Code, which
Section was last amended by Ordinance 118012, is further amended as follows:

23.76.006 - Master Use Permits required.

* % %

C. The following are Type II decisions:
1. . The following procedural environmental decisions for Master Use
Permits and for building, demolition, grading and other construction permits are subject to
appeal to the Hearing Examiner and are not subject to further appeal to the City Council
(supplemental procedures for environmental review are estabhshed in SMC Chapter 25.05,
SEPA Policies and Procedures):

a. Determination of Nonsignificance (DNSs), including
mitigated DNSs;
b. Determination that a final Environmental Impact Statement
(EIS) is adequate; and :
c. Determination of Significance based solely on historic and
cultural preservation. '
2. The following decisions, including any integrated decisions to

approve, condition or deny based on SEPA policies, are subject to appeal to the Hearing:
Examiner (except shoreline decisions and related environmental determinations wh_lch are
appealable to the Shorelines Hearing Board):

a. Establishment or change of use for temporary uses more than
four (4) weeks not otherwise permitted in the zone or not meeting development standards,
except temporary relocation of police and fire stations for twelve (12) months or less;

b. Short subdivisions;

c. Variances, provided that variances sought as part of a Type IV
decision may be granted by the Council pursuant to Section 23.76.036;
d. Special exceptions, provided that special exceptions sought as
part of a Type IV decision may be granted by the Council pursuant to Section 23.76.036;
e Design review; '
f. The following street use decisions:

(1)  Sidewalk cafes,
(2)  Structural building overhangs,
(3) Arecaways; '
g. Administrative conditional uses, provided that administrative
conditional uses sought as part of a Type IV decision may be approved by the Council
pursuant to Section 23.76.036;
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h. The following shoreline decisions (supplemental procedures
for shoreline decisions are established in Chapter 23.60):
(O Shoreline substantial development permits,
2) Shoreline variances,
(3)  Shoreline conditional uses;
Northgate General Development Plan;
Major Phased Development((s)); and
Determination of proiect consistency with a Planned Action

: i?ﬁa 'e._a- :....a.

ordinance and EIS.

Section 6. Subsections A and C of Section 23.76. 012, of the Seattle Municipal
Code, which Section was last amended by Ordinance 118672, are further amended as
follows:

1 23.76.012  Notice of application.

A Notice. -

1. Tyvpe I notification. No notice shall be required for Type I decisions.

2. Type I and HI notification. When a Master Use Permit application
requiring a Type II or III decision is submitted, the Director shall provide notice of
application and an opportunity for public comment as described in this section. Notice of
application for Type II and I1I decisions shall be provided within fourteen (14)-days aftera
determination of completeness.

a. Other agencies with jurisdiction. To the extent known by the

Director, other agencies of local, state or federal governments that may have jurisdiction

over some aspect of the project shall be sent notice. ((Ne-netice-or-public-comment-pesiod

_ shall—-be—requ&red—fer—@ype—l—éee&s*e&s—))

- b. Early Review Determination of Nonsignificance (DNS). In
addition to the requirement under A2a above, a copy of the Early Revxew DNS notice of

1) Staxe Degartmen t of Ecology:
2y  Affected Tribes;

(3)  Each local agency or political subdlwsxon whose

_public services would be changed as a result of implementation of the proposal; and

4}  Anyone requesting a copy of this information.

%* % %
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C. Contents of Notice.
i. The City's official notice of application shall be the notice placed in
the General Mailed Release, which shall include the following required elements as
specified in RCW 36.70B.110;

a. Date of application, date of notice of completion for the
applxca‘ﬂon and the date of the notice of application;
b. A description of the proposed project action and a list of the

project permits included in the application and, if applicable, a list of any studies requested
by the Director;

c. The identification of other permits not included in the
application to the extent known by the Director;
d. The identification of existing environmental documents that

evaluate the proposed project, and the location where the application and any studies can be
reviewed;

e. A statement of the public comment period and the right of any
person to comment on the application, request an extension of the comment period, receive
notice of and participate in any hearings, and request a copy of the decision once made, and
a statement of any administrative appeal rights;

f. The date, time, place and type of hearing, if applicable and if
scheduled at the date of notice of the application;

g. A statement of the preliminary determination, if one has been
made at the time of notice, of those development regulations that will be used for project
mitigation and the proposed project’s consistency with development regulations; ((and))

h. Any other information determined appropriate by the Director;
and :
i The following additional information when the Early Review

DNS process is used:

: (1) A statement that the Early Review DNS process is
being used and the Director expects to issue 2a DNS for the proposal;

(2) A statement that this is the only opportunity to
comment on the environmental impacts of the proposal;

(3) A statement that the proposal may include mitigation
measures under applicable codes. and the project review process may incorporate or require
mitigation measures regardless of whether an EIS is prepared; and

{4) A statement that a copy of the subsequent threshold
determination for the proposal may be obtained upon request.

2. All other additional forms of notice, including, but not limited to
environmental review and land use signs, placards and mailed notice, shall include the
following information: the project description, location of the project, date of application,
location where the complete application file may be reviewed, and a statement that persons "
who desire to submit comments on the application or who request notification of the .
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decision may so inform the Director in writing within the comment period specified in
subsection D of this section. The Director may, but need not, include other information to
the extent known at the time of notice of application. Except for the environmental review
sign requirement, each notice shall also include a list of the land use decisions sought. The
Director shall specify detailed requirements for environmental review and land use signs.

% %k %

Section 7. Subsections B and C of Section 23.76.020, of the Seattle Municipal
Code, which Section was last amended by Ordinance 118012, are further amended as
follows:

23.76.020 Director's decisiqns.

* % %
B. Timing of Decisions Subject to Environmental Review.
1. If an EIS has been required, the Director's decision shall not be issued

until at least seven (7) days after publication of the final EIS, as provided by Chapter 25.05
SEPA Policies and Procedures.

2. If no EIS is required, the Director's decision shall include issuance of
a DNS for the project if not previously issued pursuant to 25.05.310C 2.
C. Notice of Decisions. -
1. Type 1. No notice of decision is required for Type I decisions.

2. Type I1. The Director shall provide notice of all Type II decisions as
follows:

a. A list of all Type II decisions shall be compiled and published
in the City official newspaper within seven (7) days of the date the decision is made. This
list and the date of its publication shall also be posted in a conspicuous place in the
Department and shall be included in the General Mailed Release. Notice shall also be mailed
to the applicant and to interested persons who have requested specific notice in a timely
manner or who have submitted substantive comments on the proposal, and shall be
submitted in a timely manner to at least one (1) community newspaper in the area affected

- by the proposal.

b. DNSs shall also be filed with the SEPA Public Information.
Center.

c. If the Director's decision includes a mitigated DNS or other

DNS requiring a (( ifteen-1-5) )) fourteen (14) day comment period pursuant to SMC
Chapter 25.05, SEPA Policies and Procedures, the notice of decision shall include notice of

10
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the comment period. The Director shall distribute copies of the DNS as required by SMC-
Section 25.05.340.

d. Any shoreline decision in a Master Use Permit shall be filed
with the Department of Ecology according to the requirements contained in WAC 173-27-
130. A shoreline decision on limited utility extensions and bulkheads subject to Section:
23.60.065 shall be issued within twenty-one (21) days of the last day of the comment period
as specified in that Section. A

€. The notice of the Director's decision shall state the nature of
the applicant's proposal, a description sufficient to locate the property, and the decision of
the Director. The notice shall also state that the decision is subject to appeal and shall
describe the appropriate appeal procedure.

Section 8. Subsection C of Section 23.76.022 of the Seattle Municipal Code, which
Section was last amended by Ordinance 118012, is further amended as follows:

23.76.022 Administrative appeals.

* k %

C. Hearmg Examiner Appeal Procedures.

1. Consolidated Appeals. All appeals of Type II Master Use Permit
decisions other than shoreline decisions shall be considered together in a consolidated
hearing before the Hearing Examiner.

2. Standing. Appeals may be initiated by any person significantly
affected by or interested in the permit.

3. Filing of Appeals.

a. Appeals shall be filed with the Hearing Examiner by five p.m.
(5:00 p.m.) of the fourteenth calendar day following publication of notice of the decision;
provided, that when a ((fifteen-45))) fourteen (14) day DNS comment period is required
pursuant to SMC Chapter 25.05, appeals may be filed until five p.m. (5:00 p.m.) of the
twenty-first calendar day following publication of notice of the decision. When the last day
of the appeal period so computed is a Saturday, Sunday, or federal or City holiday, the
period shall run until five p.m. (5:00 p.m.) on the next business day. The appeal shall be in
writing and shall clearly identify each component of a Type I Master Use Permit being
appealed. The appeal shall be accompanied by payment of the filing fee as set forth in SMC
Section 3.02.125 , Hearing Examiner filing fees. Specific objections to the Director's
decision and the relief sought shall be stated in the written appeal.

' b. In form and content, the appeal shall conform with the mk:s of
the Hearing Examiner.

it
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c. The Hearing Examiner shall not accept any request for an

interpretation included in the appeal unless it complies with the requirements of Section

23.88.020 C3c.

4. Pre-hearing Conference. At the Hearing Examiner’s initiative, or at the
request of any party of record, the Hearing Examiner may have a conference prior to the:
hearing in order to entertain pre-hearing motions, clarify issues, or consider other relevant
matters. 7 :

5. Notice of Hearing. Notice of the hearing on the appeal shall be mailed
by the Director at least twenty (20) days prior to the scheduled hearing date to parties of
record and those requesting notice. Notice shall also be included in the next General Mailed
Release. '

6. Scope of Review. Appeals shall be considered de novo. The Hearing
Examiner shall entertain issues cited in the appeal which relate to compliance with the
procedures for Type II decisions as required in this chapter, compliance with substantive
criteria, determinations of nonsignificance (DNSs), adequacy of an EIS upon which the
decision was made, or failure to properly approve, condition or deny a permit based on
disclosed adverse environmental impacts and any requests for an interpretation included in
the appeal or consolidated appeal pursuant to subsection 23.88.020 C3.

7. Standard of Review. The Director's decisions made on a Type I
Master Use Permit shall be given substantial weight, except for determinations on variances,
conditional uses, and special exceptions, which shall be given no deference.

8. The Record. The record shall be established at the hearing before the
Hearing Examiner. The Hearing Examiner shall either close the record after the hearing or
leave it open to a specified date for additional testimony, written argument or exhibits.

9.  Postponement or Continuance of Hearing. The Hearing Examiner
shall not grant requests for postponement or continuance of an appeal hearing to aliow an
applicant to proceed with an alternative development proposal under separate application,
unless all parties to the appeal agree in writing to such postponement or continuance.

10.  Hearing Examiner's Decision. The Hearing Examiner shall issue a
written decision within fifteen (15) days after closing the record. The Hearing Examiner may
affirm, reverse, remand or modify the Director's decision. Written findings and conclusions
supporting the Hearing Examiner's decision shall be made. The Director and all parties of
record shall be bound by the terms and conditions of the Hearing Examiner's decision.

11.  Notice of Hearing Examiner Decision. The Hearing Examiner's
decision shall be mailed by the Hearing Examiner on the day the decision is issued to the
parties of record and to all those requesting notice. If environmental issues were raised in the
appeal, the decision shall also be filed with the SEPA Public Information Center. The
decision shall contain information regarding judicial review. To the extent such information
is available to the Hearing Examiner, the decision shall contain the name and address of the
owner of the property at issue, of the applicant, and of each person who filed an appeal with

12




OO0 ~3 O\ L B L2 B e

kd
sepa-ord3
7/28/98
v2

the Hearing Examiner, unless such person abandoned the appeal or such person's claims
were dismissed before the hearing.

12.  Appeal of Hearing Examiner's Decision. The Hearing Examiner's:
decision shall be final and conclusive unless the Hearing Examiner retains jurisdiction or the
decision is reversed or remanded on judicial appeal. Any judicial review must be
commenced within twenty-one (21) days of issuance of the Hearing Examiner's decision, as
provided by RCW 36.70C.040.

Section 9. Subsection B of Section 23.76.036 of the Seattle Municipal Code, which
Section was last amended by Ordinance 1 18672, is further amended as follows:

23.76.036 Council decisions required.

B. Council action shall be required for the following Type V land use decisions:
1. - City-initiated amendments to the Official Land Use Map to

implement new land use policies;
2. Amendments to the text of SMC Title 23, Land Use Code;

3. Concept approval for the location or expansion of City facilities
requiring Council land use approval by SMC Title 23, Land Use Code;

4. Major Institution designations and revocations of Major Institution
designations; ((asd)) ' '

S. Waive or modify development standards for City facilities; and

6. - Planned Action Ordinances.

Section 10. Subsections C and D of Section 23.76.052 of the Seattle Municipal
Code, which Section was last amended by Ordinance 118672, are further amended as
follows: :

23.76.052 Hearing Examiner open record predecision hearing and

recommendation
% ¥ *
C. Notice. :
1. The Director shall give notice of the Hearing Examiner's hearing, the

Director's environmental determination, and of the availability of the Director's report at .
least fifteen (15) days prior to the hearing by: :
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a. General Mailed Release;
b. Publication in the City official newspaper;
c. Submiission of the General Mailed Release to at least one (1)

community newspaper in the area affected by the proposal;
d. At least four {4) placards posted at places visible to the public,

including street intersections, within three hundred feet (300") of the boundaries of the

project. For hearings on Major Institution Master Plans, a minimum of ten (10} placards
shall be posted;

e. Mailed notice; and

f. Posting in the Department.

2. DNSs shall also be filed with the SEPA Public Information Center. If

the Director's decision includes a mitigated DNS or other DNS requiring a ((£fteen-(15)))

urteen (14) day comment period pursuant to SMC Section 25.05.340 , the notice of DNS
shall include notice of the comment period. The Director shall dzstnbute copies of such
DNSs as required by SMC Section 25.05.340.

3. The notice shall state the project description, type of land use decision
under consideration, a description sufficient to locate the subject property, where the
complete application file may be reviewed, and the Director's recommendation and
environmental determination. The notice shall also state that the environmental
determination is subject to appeal and shall describe the appeal procedure.

D. Appeal of Environmental Determination. Any person significantly interested
in or affected by the Type IV decision under consideration may appeal the Director’s
procedural environmental determination subject to the following provisions:

1. Filing of Appeals. Appeals shall be submitted in writing to the
Hearing Examiner by five p.m. (5:00 p.m.) of the fourteenth calendar day following
publication of notice of the determination, provided that when a ((ffteen-(15))) fourteen
(14) day DNS comment period is required pursuant to SMC Section 5.05.340, appeals may
be filed until five p.m. (5:00 p.m.) of the twenty-first calendar day following publication of
the notice of the determination. When the last day of the appeal period so computedisa
Saturday, Sunday, or federal or City holiday, the period shall run until five p.m. (5:00 p.m.)
on the next business day. The appeal shall be in writing and shall state specific objections to
the environmental determination and the relief sought. The appeal shall be accompanied by
payment of the filing fee as set forth in the Seattle Municipal Code Section 3.02.125 Hearing
Examiner filing fees. In form and content, the appeal shall conform with the rules of the
Hearing Examiner. :

2. Pre-hearing Conference. At the Hearing Examiner’s initiative, or at the
request of any party of record, the Hearing Examiner may have a conference prior to the

hearing in order to entertain and act on motions, clarify issues, or consxder other relevant
matters.

3. Notice of Appeal. Notice of filing of the appeal and of the date of the '
consolidated hearing on the appeal and the Type IV land use decision recommendation shall

14
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be promptly mailed by the Hearing Examiner to parties of record and those requesting
notice. _ :

4. Scope of Review. Appeals shall be considered de novo. The Hearing
Examiner shall entertain only those issues cited in the written appeal which relate to
compliance with the procedures for Type IV decisions as required in this chapter and the.
adequacy of the environmental documentation upon which the determination was made.

5. Standard of Review. The Director's environmental determination shall
be given substantial weight. |

Section 11. Section 23.84.010 of the Seattle Municipal Code, as last amended by
Ordinance 117430, is amended by repealing the definition for "environmentally sensitive
areas.”

Section 12. Subsection B of Section 25.05.055 of the Seattle Municipal Code, wlnch
Section was last amended by Ordinance 1 14057 is amended as follows:

25.05.055 Timing of the SEPA process.

* %k %

B. Timing of Review of Proposals. The lead agency shall prepare its threshold
determination and environmental impact statement (EIS), if required, at the earliest possible
point in the planning and decision making process, when the principal features of a proposal
and its environmental impacts can be reasonably identified.

1. A proposal exists when an agency is presented with an apphcatlon or
has a goal and is-actively preparing to make a decision on one (1) or more alternative means
of accomplishing that goal and the environmental effects can be meaningfully evaluated.

a. The fact that proposals may require future agency approvals or
environmental review shall not preclude current consideration, as long as proposed future
activities are specific enough to allow some evaluation of their probable environmental
impacts. :

b. Preliminary steps or decisions are sometimes needed before an
action is sufficiently definite to allow meaningful environmental analysis.
2. A major purpose of the environmental review process is to provide:

environmental information to governmental decisionmakers for consideration prior to
making their decision on any action. The actual decision to proceed with any actions may

15
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involve a series of individual approvals or decisions. Agencies may also organize

- environmental review in phases, as specified in Section 25.05.060E.

3. Appropriate consideration of environmental information shall be-
completed before an agency commits to a particular course of action (Section 25.05.070).
4. The City of Seattle, planning under the State Growth Management

" Act (GMA), is subiject to additional timing requirements (see Section 25.05.310).

* % %

Section 13. Subsection E of Section 25.05.060 of the Seattle Municipal Code, which
Section was last amended by Ordinance 114057, is amended as follows:

25.05.060  Content of environmental review.

* de %

E. Phased Review.

1. Lead agencies shall determine the appropriate scope and level of
detail of environmental review to coincide with meaningful points in their planning and
decisionmaking processes. (See Section 25.05.055 on timing of environmental review.)

2. Environmental review may be phased. If used, phased review assists
agencies and the public to focus on issues that are ready for decision and exclude from
consideration issues already decided or not yet ready. Broader environmental documents
may be followed by narrower documents, for example, that incorporate prior general
discussion by reference and concentrate solely on the issues to that phase of proposal.

3. Phased review is appropriate when:
a. The sequence is from a nonproject document to a document of
narrower scope such as a site specific analysis (see, for example, Section 25.05.443); or
b. The sequence is from an environmental document on a

specific proposal at an early stage (such as need and site selection) to a subseguent
environmental document at a later stage (such as sensitive design impacts).

4. Phased review is not appropriate when: _
, a. The sequence is from a narrow project document to a broad
policy document; '
b. It would merely divide a larger system into exempted
fragments or avoid discussion of cumulative impacts; or
¢. . Itwould segment and avoid present consideration of propesals

and their impacts that are required to be evaluated in a single environmental document under
Section 25.05.060((3))C2 or Section 25.05.305 A; however, the level of detail and type of

16
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environmental review may vary with the nature and timing of proposals and their component
parts.

5. When a lead agency knows it is using phased review, it shall so state
in its environmental document. ‘
6. Agencies shall use the environmental checklist, scoping process,

nonproject EIS's, incorporation by reference, adoption, and supplemental EIS's, and
addenda, as appropriate, to avoid duplication and excess paperwork.

7. Where proposals are related to a large existing or planned network,
such as hlghways streets, pipelines, or utility lines or systems, the lead agency may analyze
in detail the overall network as the present proposal or may select some of the future
elements for present detailed consideration. Any phased review shall be logical in relation to
the design of the overall system or network, and shall be consistent with this Section and
Section 25.05.070.

Section 14. Subsection B of Section 25.05.070 of the Seattle Municipal Code, which
Section was last amended by Ordinance 114057, is amended as follows:
25.05.070 Limitations on actions during SEPA process.

* ® %

B. In addition, certain DNS's require a ((ffieend5))) fourteen (14) day period

~ prior to agency action (Section 25.05.340B), and FEIS's require a seven (7) day period prior

to agency action (Section 25.05.460E).

Section 15. A new Section 25.05.164 is added to the Seattle Municipal Code to read
as follows:

25.05.164 Planned Actions -- Definitions and criteria.

Under the authority of RCW 43.21C.031, the City Council may adopt ordinances
designating planned actions. A planned action means one or more types of project action
that: :

A. Are designated planned actions by an ordinance adopted by the City of
Seattle;

B. Have had the significant enwronmental impacts adequately addressed in an
EIS prepared in conjunction with:

17
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1. A subarea or neighborhood plan adopted under Chapter 36.70A
RCW; or
2. A master planned development or phased project;
C. Are subsequent or implementing projects for the proposals listed in

subsection B of this Section; .
D. Are located within an urban growth area, as defined in RCW 36.70A.030;
E. Are not essential public facilities, as defined in RCW 36.70A.200; and
F. Are consistent with the Seattle Comprehensive Plan adopted under Chapter
36.70A RCW.

Section 16. A new Section 25.05.168 is added to the Seattle Municipal Code to read
as follows:

25.05.168 Ordinances designating planned actions - Procedures for
adoption.

A. City Council shall adopt planned actions by ordinance.
B The ordinance shall include the following information:

1. A description of the type(s) of project action being designated as a
planned action; :
2. Adescription of how the planned action meets the criteria in Section

25.05.164 (including specific reference to the EIS that addresses any significant
environmental impacts of the planned action);

3. A finding that the environmental impacts of the planned action have
been identified and adequately addressed in the EIS, subject to project review under Section
25.05.172; and

4, Identification of any specific mitigation measures other than
applicable development regulations that must be applied to a project for it to qualify as the
planned action.

C. If the City has not llrmted the planned actionto a specxﬁc time period
identified in the EIS, it may do so in the ordinance designating the planned action.

D. Each Planned Action ordinance may include provisions to provide for a
periodic review and update procedure for the planned action to monitor 1mp1ementanon and
consider changes as warranted.

Section 17. A new Section 25.05.172 is added to the Seattle Municipal Code to read
as follows:

18
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25.05.172 Planned actions -- Project review.

A. Planned action project réview shall includer

1. Verification that the project meets the description in, and will
implement any applicable conditions or mitigation measures identified in, the designating
ordinance; and ,
2. Verification that the probable significant adverse environmental
impacts of the project have been adequately addressed in the EIS prepared under Section
25.05.164B through review of an environmental checklist or other project review form as
specified in Section 25.05.315, filed with the project application. :

B. 1. 1f the project meets the requirements of subsection A of this Section,
the project shall qualify as the planned action designated by the City, and a project threshold
determination or EIS is not required. Nothing in this Section limits the City as lead agency
from using this Chapter or other applicable laws to place conditions on the project in order
to mitigate nonsignificant impacts through the normal local project review and permitting
process. :
2. If the project does not meet the requirements of subsection A of this
Section, the project is not a planned action and a threshold determination is required. In
conducting the additional environmental review under this Chapter, the lead agency may use
information in existing environmental documents, including the EIS used to designate the
planned action (refer to Section 25.05.330B1 and Sections 25.05.600 through 25.05.635). If -

- an EIS or SEIS is prepared on the proposed project, its scope is limited to those probable

significant adverse environmental impacts that were not adequately addressed in the EIS-
used to designate the planned action.
C. Public notice for projects that qualify as planned actions shall be based on the

- notice requirements of the underlying permit. If notice is otherwise required for the

underlying permit, the notice shall state that the project has qualified as a planned action.

Section 18. A new Section 25.05.210 is added to the Seattle Municipal Code to read
as follows:.

25.05.210 SEPA/GMA integration.
: (See WAC 197-11-210 through 197-11-235)

Section 19. A new Section 25.05.250 is added to the Seattle Municipal Code to read -
as follows:

25.05.250 SEPA/Model Toxics Control Act integration.
(See WAC 197-11-250 through 197-11-268)
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Section 20. Subsections C and D are amended and subsection E is added to Section
25.05.300 of the Seattle Municipal Code, which Section was last amended by Ordinance
114057, are amended as follows:

25.05.300 Purpose of this subchapter.

This subchapter provides rules for:

C. Providing a way to review and mitigate nonexempt proposals through the
threshold determination; ((ané))

D. Integrating the environmental analysis required by SEPA into early planning
to ensure appropriate conmderatxon of SEPA’s policies and to eliminate duplication and
delay((); and

- E. Integrating the environmental analysis required by SEPA into the project
TeView process.

Section 21. Subsection A of Section 25.05.305 of the Seattle Municipal Code,
which Section was last amended by Ordinance 114057, is amended as follows:

25.05.305 Categorical exemptions.

A. If a proposal fits within any of the provisions in Subchapter IX of these rules,
the proposal shall be categorically exempt from threshold determination requirements
(Section 25.05.720) except as follows:

1. The proposal is not exempt under Section 25.05.908, environmentally
((sensitive)) critical areas; '
2. The proposal is a segment of a proposal that includes:
a. A series of actions, physically or functionally related to each
other, some of which are categorically exempt and some of which are not, or
' b. A series of exempt actions that are physically or functionally

related to each other, and that together may have a probable significant adverse
environmental impact in the judgment of an agency with jurisdiction. If so, that agency shall
be the lead agency, unless the agencies with jurisdiction agree that another agency should be
the lead agency. Agencies may petition the Department of Ecology to resolve disputes
(Section 25.05.946), or may petmon the Mayor to resolve dlsputes between City agencies
(Section 25.05.910).
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For such proposals, the agency or applicant may proceed with the
exempt aspects of the proposals, prior to conducting environmental review, if the
requirements of Section 25.05.070 are met.

Section 22. Section 25.05.310 of the Seattle Municipal Code, which Section was
last amended by Ordinance 118012, is amended as follows:

25.05.310 Threshold determination required.

A. A threshold determination is required for any proposal which meets the
definition of action and is not categorically exempt, subject to the limitations in Section
25.05.600C concerning proposals for which a threshold determination has already been
issued. A threshold determination is not required for a planned action (refer to Sections
25.05.164 through 25.05.172).

B. The responsible official of the lead agency shall make the threshold
determination, which shall be made as close as possible to the time an agency has developed
or is presented with a proposal (Section 25.05.784). If the lead agency is the City. the
timing requirements in subsection C of this Section must be met.

C (@
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writing:)) When the City is lead agency for a project. the following timing requirements
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L If a DS is made concurrent with the notice of application, the DS and

scoping notice shall be combined with the notice of application (RCW 36.70B.110). Nothing
in this subsection prevents the DS/scoping notice from being issued before the notice of

the notice of application is issued, the DS may be issued later in the review process.
2. Nothing in this Section prevents a lead agency, when it is a project

"proponent or is funding a project, from conducting its review under SEPA or from allowing

appeals of procedural determinations prior to submitting a project permit application.

: 3.  Ifan open record predecision hearing is required. the threshold
determination shall be issued at least fifteen (15) days before the open record predecision
hearing (RCW 36.70B.110 (6)(b)). '

4. The Early Review DNS process in Section 25.05.355 may be used to

PA- A A A
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Section 25.05.355D).

* % %

Section 23. Section 25.05.315 of the Seattie Municipal Code, which Section was
last amended by Ordinance 114057, is amended as follows:

25.05315  Environmental checklist.

A. Agencies((z
+——35))shall use the environmental checklist substantially in the form
found in Section 25.05.960 to assist in making threshold  determinations for proposals,
except for public proposals on which the lead agency has decided to prepare its own EIS,
({ex)) proposals on which the lead agency and applicant agree an EIS will be prepared; or
projects which are proposed as planned actions (see subsection B of this Section).
B.  For projects submitted as planned actions under Section 25.05.164. the City

fulfill the purposes outlined in Section 25.05.172A, notwithstanding the requirements of
WAC 197-11-906(4). ‘

(()C. Agencies ((M))may use an environmental checklist whenever it would assist
in their planning and decision making, but shall ((set)) only require an applicant to prepare a
checklist under SEPA((unless)) if a checklist is required by subsection A((1)) of this
Section. :
((B))D. The lead agency shall prepare the checklist or require an applicant to prepare
the checklist.

{((©))E. The items in the environmental checklist are not weighted. The mention of
one (1) or many adverse environmental impacts does not necessarily mean that the impacts
are significant. Conversely, a probable significant adverse impact on the environment may
result in the need for an EIS. '

Section 24. Subsection A and C of Section 25.05.330 of the Seattle Municipal Code,
which Section was last amended by Ordinance 114057, are amended as follo_ws:

25.05.330 Threshold determination process.

An EIS is required for proposals for législation and other major actions significantly
affecting the quality of the environment. The lead agency decides whether an EIS is required

.. in the threshold determination process, as described below.
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A. In making a threshold determination, the responsibie official shall:
1. Review the environmental checklist, if used:
a. Independently evaluating the responses of any applicant and
indicating the result of its evaluation in the DS, in the DNS, or on the checklist, and
b. Conducting its initial review of the environmental checklist
and any supporting documents without requiring additional information from the applicant;
2. Determine if the proposal is likely to have a probable significant

adverse environmental impact, based on the proposed action, the information in the checklist
(Section 25.05.960), and any additional information furnished under Section 25.05.335
(additional information} and Section 25.05.350 (mitigated DNS); and

3. Consider mitigation measures which an agency or the applicant will
implement as part of the proposal, including any mitigation measures required by the City's
development regulations or other existing environmental rules or laws.

* % %

C. In determining an impact's significance (Section 25.05.794), the
responsible official shall take into account that:
1. The same proposal may have a significant adverse impact in one

* location but not in another location;

2. The absolute quantitative effects of a proposal are also important, and
may result in a significant adverse impact regardiess of the nature of the existing
environment;

3. Several marginal impacts when considered together may resultina
significant adverse impact;
4. For some proposals, it may be impossible to forecast the

environmental impacts with precision, often because some variables cannot be predicted or
values cannot be quantified;
5. A proposal may to a significant degree: ‘
a. Adversely affect environmentally ((sensitive)) critical or
special areas, such as loss or destruction of historic, scientific, and cultural resources, parks,
prime farmlands, wetlands, wild and scenic rivers, or wilderness,

b. Adversely affect endangered or threatened species or their
habitat, :

c. Conflict with local, state, or federal laws or requirements for -
the protection of the environment, and

d. Establish a precedent for future actions with significant

effects, involves unique and unknown risks to the environment, or may affect public health
or safety.
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Section 25. Subsection B of Section 25.05.340 of the Seattle Municipal Code, which
Section was last amended by Ordinance 114057, is amended as follows:

25.05.340 Determination of nonsignificance (DNS).

* % %

B. When a DNS is issued for any of the proposals listed in subsection B1 of this
Section, the requirements in this subsection shall be met. The requirements of this
subsection do not apply to a DNS issued when the Early Review DNS process in Section
25.05.355 is used.

1. An agency shall not act upon a proposal for ((fifteen{153)) fourteen
(14) days after the date of issuance of a DNS if the proposal involves:
a. Another.agency with jurisdiction;
b. Demolition of any structure or facility not exempted by
Section 25.05.800 B6 (exempt construction other than historic) or Section 25.05.880
{(emergency);

c. Issuance of clearing or grading permits not exempted in
Subchapter IX of these rules; ((ef))

d. A DNS under Section 25.05.350B, Section 25.05.350C
(mitigated DNS) or Section 25.05.360 (withdrawn DS); or

e. A Growth Management Act (GMA) action.

2. - The responsibie official shall send the DNS and environmental
checklist to agencies with jurisdiction, the Department of Ecology, and affected tribes, the
SEPA Public Information Center, and each local agency or political subdivision whose
public services would be changed as a result of implementation of the proposal, and shall
give notice under Section 25.05.510.

3. Any person, affected tribe, or agency may submit comments to the
lead agency within ((fifieen-(3-5})) fourteen (14) days of the date of issuance of the DNS.

4, The date of issue for the DNS is the date the DNS is sent to the
Department of Ecology and agencies with jurisdiction and the SEPA Public Information
Center and is made publicly available.

5. An agency with jurisdiction may assume lead agency status only
within this ((ffteen(15))) fourteen (14) day period (Section 25.05.948).

6.  The responsible official shall reconsider the DNS based on timely
comments and may retain or modify the DNS or, if the responsible official determines that
significant adverse impacts are likely, withdraw the DNS or supporting documents. When a
DNS is modified, the lead agency shall send the modified DNS to agencies with jurisdiction.

* k%
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Section 26. A new Section 25.05.355 is added to the Seattle Municipal Code to read
as follows: :

25.05.355 Early Review DNS (Optional DNS) process.

A, Early Review DNS process. If the City is lead agency for a proposal and has
a reasonable basis for determining significant adverse environmental impacts are unlikely,

-the notice of application comment period may be used to obtain comments on both the

notice of application and the likely threshold determination for the proposal.

B. If the lead agency uses the Early Review DNS process specified in subsection
A of this Section, the lead agency shall:
1. State on the first page of the notice of apphcatzon that it expects to

issue a DN'S for the proposal, and that:
a. The Early Review DNS process is being used;

b. This will be the only opportunity to comment on the
environmental impacts of the proposal;
c. The proposal may include mitigation measures under

applicable codes, and the project review process may incorporate or require mitigation
measures regardless of whether an EIS is prepared; and

- d. A copy of the subsequent threshold determination for the
specific proposal may be obtained upon request.

2. List in the notice of application the conditions being considered to
mitigate environmental impacts, if a mitigated DNS is expected;
3. Comply with the requirements for a notice of application and public
notice in Section 23.76.012 of the Land Use Code; and
’ 4. Send the notice of application and environmental checklist to:
a. Agencies with jurisdiction, the Department of Ecology,

affected tribes, and each local agency or political subdivision whose public services would
be changed as a result of implementation of the proposal; and

b. Anyone requesting a copy of the environmental checklist for
the specific proposal.

C. If the lead agency indicates on the notice of application that a DNS is likely,
an agency with jurisdiction may assume lead agency status durmg the comment period on
the notice of application (Section 25.05.948).

D. The responsible official shall consider timely comments on the notice of
application and either :

1. Issue a DNS or mitigated DNS with no comment penod using the
procedures in subsection E of this Section; or
2. Issue a DS; or
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3. Require additional information or studies prior to making a threshold
determination. ' :

E. If a DNS or mitigated DNS is issued under subsection D1 of this Section; the
lead agency shall send a copy of the DNS or mitigated DNS to the Department of Ecology,
affected tribes, agencies with jurisdiction, those who commented, and anyone requesting a
copy. A copy of the environmental checklist need not be recirculated.

Section 27. Subsection B of Section 25.05.390 of the Seattle Municipal Code, which

~ Section was last amended by Ordinance 114057, is amended as follows:

25.05.390 Effect of threshold determination.

& % %

B. The responsible official's threshold determination:

1. For proposals listed in Section 25.05.340B, shall not be final unni
((Bfteen-(15))) fourteen (14) days after issuance;

2. Shall not apply if another agency with jurisdiction assumes lead
agency status under Section 25.05.948;

3. Shall not apply when withdrawn by the responsible official under
Section 25.05.340 or Section 25.05.360;

4. Shall not apply when reversed on appeal.

* % %

Section 28. Subsection B is amended and a new subsection H is added to Section
25.05.408 of the Seattle Municipal Code, which Section was last amended by Ordinance
114057, as follows:

25.05.408 Scoping.

B. To ensure that every EIS is concise and addresses the 51gmficant
environmental issues, the lead agency shall:
- 1. Invite agency, affected tribes, and public comment on the DS (Section
25.05.360 (DS/scoping)).

a. If the agency requires written comments, agencies, affected

~tribes and the public shall be allowed twenty-one (21) days from the date of issuance: of the
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DS in whzch to comment, unless expanded scopmg is used ((CPhe-date-ef-rssaaﬂee—fef—&—DS
b. If'the City issues the scoping notice with the notice of

application under RCW 36.70B.110, the comment period shall be fourteen (14) days;

2. . Identify reasonable alternatives and probable significant adverse
environmental impacts;

3. - Eliminate from detailed study those impacts that are not significant;
and ‘

4. Work with other agencies to identify and integrate environmental

studies required for other government approvals with the EIS, where feasible.

* %k %

H. The date of issuance for a DS is the date it is sent to the Department of

Ecology and other agencies with jurisdiction, and is publicly available.

Section 29. Subsections C and H of Section 25.05.502 of the Seattle Municipal
Code, which Section was last amended by Ordinance 114057, is amended as follows:

25.05.502  Inviting comment.

C. Threshold Determinations.
1. Agencies shall send DNS's to other agencies with jurisdiction, if any,
as required by Sections 25.05.340B and 25.05.355.
2. For DNS's issued under Section 25.05.340B, agencies shall provide
public notice under Section 25.05.510 and receive comments on the DNS for ((ffteen{15)))
fourteen (14) days.

H. Supplements.

1. Notice for and circulation of draft and final SEIS's shall be done in the
same manner as other draft and final EIS's.

2. When a DNS is issued after a DS has been mthdrawn (Section
25.05.360D), agencies shall give notice under Section 25.05.510 and receive comments for

((Bfteen-(15))) fourteen (14) days.
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3. An addendum need not be circulated unless required under Section
25.05.625.
%k % *

Section 30. Section 25.05.508 of the Seattle Municipal Code, which Section was
last amended by Ordinance 114057, is amended as follows:

25.05.508 SEPA Register.

A. The Department of Ecology (DOE) ((is-required-by-WAC197-11-508+0

publish-and-mail-each-week)) shall prepare a SEPA Register at least weekly, giving notice of
all environmental documents required to be sent to the DOE under these rules, spemﬁcaily

1. DNS's under Section 25.05.340B;
2. DS's (scoping notices) under Section 25.05.408;
3. EIS's under Sections 25.05.455, 25.05.460, 25.05.620, and 25.05.630;

((and))
4. Notices of Action under RCW 43.21C.080 and 43.21C.087((=)); and
3. Notices of the Early Review DNS process under Section 25.05.355B
and E. '
B. All'agencies shall submit the environmental documents listed in subsection A

of this Section to DOE promptly and in accordance with procedures established by the DOE.

C.  Agencies are encouraged to ((subseribe)) refer to the SEPA Register for
notice of SEPA documents which may affect them.

D. DOE is authorized by WAC 197-11-508:

1. To establish the method for distributing the SEPA register, which may
include listing on Internet, publishing and mailing to interested persons, or any other method
deemed appropriate by DOE: ~
(($))2. To establish a reasonable format for ((publishing-the required-notices

in)) the SEPA Register;

((2)3. To charge a reasonable fee for the SEPA Register as allowed by law,

in at least the amount allowed by Chapter 42.17 RCW, from agencies, members of the

public, and interested organizations.

E. Members of the public, citizen and community groups, and educational
institutions are encouraged by WAC 197-11-508 to ((subsesibe-and)) refer to the
SEPA Register for notice of SEPA actions which may affect them.

Section 31. A new subsection H is added to Section 25.05.535 of the Seattle
Municipal Code, which Section was last amended by Ordinance 114057, to read as follows: .
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25.05.535 Public hearings and meetings.

* R %

H.  Public meetings held by local governments under Chapter 36.70B RCW may
be used to meet SEPA public hearing requirements as long as the requirements for public
hearings in this Section are met. A public hearing under this Section need not be an open
record hearing as defined in RCW 36.70B.020(3).

Section 32. Subsection C of Section 25.05.600 of the Seattle Municipal Code, which
Section was last amended by Ordinance 114057, is amended as follows:

25.05.600 When to uise existing environmental documents.

* % %

C. ((Other-ageneies)) Any agency acting on the same proposal shall use an
environmental document unchanged, except in the following cases:

i. For DNS's, an agency with jurisdiction is dissatisfied with the DNS,
in whlch case it may assume lead agency status (Section 25.05.340B, C and Section
25.05.948).

2. For DNS's and EIS's, preparation of a new threshold determination or
supplemental EIS is required if there are:
a. Substantial changes to a proposal so that the proposal is likely

to have significant adverse environmental impacts (or lack of significant adverse impacts, if
a DS is being withdrawn); or
b. New information indicating a proposal's probable significant

adverse environmental impacts. (This includes discovery of misrepresentation or lack of -
material disclosure.) A new threshold determination or SEIS is not required if probable
significant adverse environmental impacts are covered by the range of alternatives and
impacts analyzed in the existing environmental documents.

‘ 3. For EIS's, the agency concludes that its written comments on the
DEIS warrant additional discussion for purposes of its action than that found in the lead

agency's FEIS (in which case the agency may prepare a supplemental EIS at its own
gxpense).
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Section 33. Subsection A of Section 25.05.660 of the Seattle Municipal Code,
which Section was last.amended by Ordinance 114057, is amended as follows:

25.05.660 Substantive authority and mitigation.

Al Any. governmental action on public or private proposals that are not exempt
may be conditioned or denied under SEPA to mitigate the environmental impact subject to
the following limitations:

1. Mitigation measures or denials shall be based on policies, plans, rules,
or regulations formally designated in Sections 25.05.665, 25.05.670 and 25.05.675 as a basis
for the exercise of substantive authority and in effect when the DNS or DEIS is 1ssued
(Compare Section 25.05.350C).

2. Mitigation measures shall be related to specific, adverse
environmental impacts clearly identified in an environmental document on the proposal and
shall be stated in writing by the decisionmaker. The decisionmaker shall cite the City's
SEPA pelicy that is the basis of any condition or denial under this Chapter (for proposals of
applicants). After its decision, each agency shall make available to the public a document
that states the decision. The document shall state the mitigation measures, if any, that will be
implemented as part of the decision, including any monitoring of environmental impacts.
Such a document may be the license itself, or may be combined with other agency
documents, or may reference relevant portions of environmental documents.

3. Mitigation measures shall be reasonable and capable of being
accomplished.

4. Responsibility for implementing mitigation measures may be imposed
upon an applicant only to the extent attributable to the identified adverse impacts of its
proposal. Voluntary additional mitigation may occur.

5. Before requiring mitigation measures, agencies shall consider whether
local, state, or federal requirements and enforcement would mitigate an identified significant
impact.

6. To deny a proposal under SEPA, an agency must find that:

a. The proposal would be likely to result in significant adverse
environmental impacts identified in a final or supplemental environmental impact statement
prepared under this Chapter; and

b. Reasonable mmgatxon measures are insufficient to mitigate
the identified impact. .
7. If, during proiect review, the City as lead agency determines that the

requirements for environmental analysis, protection, and mitigation measures in the City's
development regulations, or in other applicable local, state or federal laws or rules, provide

adequate analysis of and mitigation for the specific adverse environmental impacts of the

project action under RCW 43.21C.240. the City as lead agency shall not impose additional

mitigation under this Chapter.
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Section 34. Subsection C of Section 25.05.675 of the Seattle Municipal Code, which
Section was last amended by Ordinance 118414, is amended as follows:

25.05.675 = Specific environmental policies.

% %k % i
C. Drainage.
1. Policy Background.
a. Property development and redevelopment often create

increased volumes and rates of stormwater runoff, which may cause property damage safety
hazards, nuisance problems and water quality degradation.

b. Pollution, mechanical damage, excessive flows, and other
conditions in drainage basins will increase the rate of down-cutting and/or the degree of
turbidity, siltation, habitat destruction, and other forms of pollution in wetlands, riparian
corridors and lakes. They may also reduce low flows or low water levels to a level which
endangers aquatic or benthic life within these wetlands, riparian corridors and lakes.

c. The aesthetic quality and educational value of the water and
watercourses, as well as the suitability of waters for contact recreation and wildlife habitat,
may be destroyed.

o d. Authority provided through the Grading and Drainage Control

-Ordinance3 and the 'Environmentaliy Critical Areas Ordinance is intended to achieve

mitigation of drainage impacts in most cases, although these ordinances may not anticipate
or eliminate all impacts.
2. Policies.
a. It is the City's policy to protect wetlands, riparian corridors,
lakes, drainage basins, wildlife habitat, slopes, and other property from adverse dramage

impacts.

-b. The decisionmaker may condition or deny projects to mitigate
their adverse drainage impacts consistent with the Overview Policy set forth in SMC Section
25.05.665; provided, that in addition to projects which meet one (1) or more of the threshold
criteria set forth in the Overview Policy, the following may be conditioned or denied:

i Projects located in environmentally ((sensitive))
critical areas and areas tributary to them;
il. Projects located in areas where downstream drainage

facilities are known to be inadequate; and
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iil. Projects draining into streams identified by the State

-Department of Fisheries or Wildlife as bearing anadromous fish.

c. To mitigate adverse drainage impacts associated with the
projects identified in the policy set forth in subsection C2 above, projects may be required to
provide drainage control measures designed to a higher standard than the design storm
specified in the Grading and Drainage Control Ordinance3 and the Environmentally Critical
Areas Ordinance.2A Mitigating measures may include, but are not limited to:

i. Reducing the size or scope of the project;
_ _ il. Requiring landscaping and/or retention of existing
vegetation;
ii. Requmng additional drainage control or drainage
1mprovements either on or off site; and
iv. Soil stabilization measures.
® % %

Section 35. Section 25 05.680 of the Seattle Municipal Code, as last amended by
ordinance 118181, is amended as follows: -

25.05.680  Appeals.

Appeal proifisions in SEPA are found in RCW 43.21C.060, 43.21C.075 and
43 21C.080, and WAC 197-11- 680 The following provisions attempt to construe and

that Q_Q_d_g provisions are inconsistent with statutory provisions or administrative rule, or with
the framework and policy of SEPA, the statute or rule will control. Persons considering
either administrative or judicial appeal of any decision which involves SEPA at all are
advised 1o read the statutory and rule sections cited above.
A. Master Use Permits and Council Land Use Decisions.
1. For proposals requiring a Master Use Permit under SMC Chapter 23.76,

Procedures for Master Use Permits and Council Land Use Decisions, for which the
Department of Construction and Land Use or a non-City agency is the lead agency, SEPA
appeal procedures shall be as provided in Chapter 23.76.

2. For proposals requiring Master Use Permits or Council Land Use
Decisions for which a City department other than the Department of Construction and Land
Use is lead agency and is a project proponent or is funding a project and where the City
department chooses to conduct SEPA review prior to submitting an agghcatxon for the
Master Use Permit or Council Land Use Decision:

32




o0~ N L B W DN =

11
i2
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
- 36
37

38

39
40
41

kd
sepa-ord3
7/28/98
v2

a. The following agency environmental determinations shall be
subject to appeal to the Hearing Examiner by any interested person as provided in this
subsection:

- (1) Determination of Nonsignificance (DNS).‘ {{Gr-aspestefaing,
abtenge-the-prebminars-determinations:) )
(2) Adequacy of the Final EIS as filed in the SEPA Public
Information Center.

b. An appeal shall be commenced by filing of a notice of appeal with
the Office of the Hearing Examiner no later than five p.m. (5:00 p.m.) the fourteenth day
following the filing of the decision in the SEPA Public Information Center or publication of
the decision in the City official newspaper, whichever is later; provided that when a ((fifteer
€5))) fourteen (14) day DNS comment period is required pursuant to this Chapter, appeals
may be filed no later than the twenty-first day following such filing or publication. The
appeal notice shall set forth in a clear and concise manner the alleged errors in the decision.
Upon timely notice of appeal the Hearing Examiner shall set a date for hearing and send

notice to the parties. Filing fees for appeals to the Hearing Examiner are established in
Section 3.02.125. :

B. ((-Appeal-te-Hearing Examiner-of))Decisions Not Related to Master Use Permits
or Council Land Use Decisions.
1. The following agency decisions on proposals not requiring a Master
Use Permit shall be subject to appeal to the Hearing Examiner by any interested person as

~ provided in this subsection:

a. Detenmnatxon of Non31gmﬁcance ((Qﬂ—appeal—ef-a-%hfeshelé

b. Adequacy of the final EIS as Fﬂed in the SE?A Public
Information Center. Notice of all decisions described in this subsection shall be filed
promptly by the responsible official in the City's SEPA Public Information Center.
2. An appeal shall be commenced by the filing of a notice of appeal with
the office of the Hearing Examiner no later than the fifteenth day following the filing of the

-decision in the SEPA Public Information Center or publication of the decision in the City
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official newspaper, whichever is later; provided that when .a fourteen (14) day DNS

- comment period is required pursuant to this Chapter, appeals may be filed no later than the

twenty-first day following such filing or publication. The appeal notice shall set forth ina
clear and concise manner the alleged errors in the decision. Upon timely notice of appeal
the Hearing Examiner shall set a date for hearing and send notice to the parties. Filing fees
for appeals to the Hearing Examiner are established in Section 3.02.125.

3. Appeals shall be considered de novo and limited to the issues cited in
the notice of appeal. The determination appealed from shall be accorded substantial weight
and the burden of establishing the contrary shall be upon the appealing party. The Hearing
Examiner shall have authority to affirm or reverse the administrative decisions below, to
remand cases to the appropriate department with directions for further proceedings, and to
grant other appropriate relief in the circumstances. Within fifteen (15) days after the hearing,
the Hearing Examiner shall file and transmit to the parties written findings of fact,
conclusions of law, and a decision.

4. The Hearing Examiner is authorized to promulgate rules and
procedures to implement the provisions of this Section. The rules shall be promulgated
pursuant to Chapter 3.02 of this code.

5. “If the agency has made a decision on a proposed action, the Hearing
Examiner shall consolidate any allowed appeals of procedural and substantive
determinations under SEPA with any hearing or appeal on the underlving City action. For
example, an appeal of the adequacy of an EIS must be consolidated with a((s)) hearing or
appeal on((¥)) the agency's decision or recommendation on the proposed action, if both
{(appeals)) proceedings are allowed by ordinance. _
((B))C.Judicial Appeals. :

1. SEPA authorizes judicial appeals of both procedural and substantive
compliance with SEPA.

2. When SEPA applies to a decision, any judicial appeal of that decision
potentially involves both those issues pertaining to SEPA (SEPA issues) and those which do
not (non-SEPA issues). If there is a time limit established by statute or ordinance for
appealing the underlying governmental action, then appeals (or portions thereof) raising
SEPA issues must be filed within such time period. If there is no time period for appealing
the underlying governmental action, and a notice of action under RCW 43.21C.080 is used,
appeals must be commenced within the time period specified by RCW 43.21C.080.

3. If the proposal requires more than one ((13)) governmental decision
that will be supported by the same SEPA documents, then RCW 43.21C.080 still only
allows one ({((1))) judicial appeal of procedural compliance with SEPA, which must be
commenced within the applicable time to appeal the first governmental decision.

4. If there is no time limit established by statute or ordinance for appeal,
and the notice of action provisions are not used, then SEPA provides no time limit for

judicial appeals. Appeal times may still be limited, however, by general statutes of limitation
or the common law.
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5. For the purposes of this subsection, "a time limit established by

statute or ordinance” does not include time limits established by the general statutes of

limitation in Chapter 4.16 RCW.
((E))D. Reserved.
((E)E. Official Notice of the Date and Place for Commencing a{(s)) Judicial Appeal.
1. . Official notice of the date and place for commencing an appeal must
be given if there is a time limit established by statute or ordinance for commencing an
appeal of the underlying governmental action. The notice shall include the time limit for
commencing an appeal, the statute or ordinance establishing the time limit and where an
appeal may be filed.
2. Notice is given by:
a. Delivery of written notice to the applicant, all parties to any
administrative appeal, and all persons who have requested notice of decisions with respect to
the particular proposal in question; and

b. Following the agency's normal methods of notice for the type
of governmental action taken.
3. Written notice containing the information required by subsection

((E)E! of this Section may be appended to the permit, decision documents, or SEPA
compliance documents or may be printed separately.

4. Official notices required by this subparagraph shall not be given prior
to final agency action. '

Section 36. Section 25.05.702 of the Seattle Municipal Code, which Section was
last amended by Ordinance 114057, is amended to read as follows:

25.05.702 Act.
"Act” means the State Environmental Policy Act ((e¥4971)), Chapter 43.21C RCW,

as amended, which is also referred to as "SEPA."

Section 37. A new Section 25.05.721 is added to the Seattle Municipal Code to read
as follows:
25.05.721 Closed record appeal.

"Closed record appeal” means an administrative appeal held under Chapter 36.70B

RCW that is on the record to a county/city body or officer, including the legislative body,
following an open record hearing on a project permit application when the appeal is on the
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record with no or limited new evidence or information allowed to be submitted and only

- appeal arguments allowed. (RCW 36.70B.020(1).)

Section 38. Section 25.05.728 of the Seattle Municipal Code, which Section was
last amended by Ordinance 114057, is amended as follows:

25.05.728  Countylcity.

A, "County/city” means a county, city, or town. In WAC 197-11, duties and
powers are assigned to a county, city, or town as a unit. The delegation of responsibilities
among the various departments of a county, city, or town is left to the legislative or charter
authority of the individual counties, cities, or towns.

B. A "GMA county/city” means a county, city or town planning under the’
Growth Management Act. '

Section 39. Section 25.05.747 of the Seattle Municipal Code, as adopted by
Ordinance 116254, is amended as follows:

25.05.747  Environmentally critical area.

"Environmentally critical area” means those areas designated by The City of Seattle
Environmentally Critical Areas Policies and regulated and mapped in SMC Chapter 25.09,
Regulations for Environmentally Critical Areas, and other city codes. Certain categorical
exemptions do not apply within the following environmentally critical areas (Sections
25.05.305, 25.05.908. and Subchapter IX of these rules):

AL Landslide-prone Areas, including, but not limited to, known landslide areas,

_ potential landslide areas, and steep slopes of forty percent (40%) average slope or greater;

B. Riparian Corridors;
C. Wetlands; and '
D. Fish and Wildlife Habitat Conservation Areas.

Section 46. Section 25.05.748 of the Seattle Municipal Code is repealed.

Section 41. A new Section 25.05.751 is added to the Seattle Municipal code to read
as follows:

25.05.751 = GMA action.

36




.
OO e~ W B R e

S5 L2 W W W L L LI W LI R B R BRI BRI B DD DI DD e e et et e e e et e
OW R IR WU HWNMmM OYVWITOW D WNMOWRIT WM B WK —

kd
sepa-ord3
7/28/98
v2

"GMA action” for purposes of SEPA only, means policies, plans and regulations
adopted or amended under RCW 36.70A.106 or 36.70A.210. Actions do not include
preliminary determinations on the scope and content of GMA actions, appeals of GMA.
actions, actions by the Governor or by the Growth Management Hearings Boards, or the
application of policies to projects. "GMA" means the Growth Management Act, Chapter
36.70ARCW.

Section 42. A new Section 25.05.775 is added to the Seattle Municipal Code to read
as follows:

25.05.775 Open record hearing.

"Open record hearing” means a hearing held under Chapter 36.70B RCW and
conducted by a single hearing body or officer authorized by the county/city to conduct such
hearings, that creates the county's/city’s record through testimony and submission of
evidence and information, under procedures prescribed by the county/city by ordinance. An
open record hearing may be held prior to a county's/city’s decision on a project permit to be
known as an "open record predecision hearing.” An open record hearing may be held on an
appeal, to be known as an "open record appeal hearing," if no open record predecision

hearing has been held on the project permit. (RCW 36.70B.020(3).)

Section 43. Section 25.05.790 of the Seattle Municipal Code, which Section was
last amended by Ordinance 114057, is amended as follows:

25.05.790 SEPA.
"SEPA" means the State Environmental Policy Act ((ef4971)) (Chapter 43.21C

RCW), which is also referred to as the Act. The "SEPA process" means all measures
necessary for compliance with the Act's requirements.

Section 44. Subsections A, F and I are amended and Subsections Z and AA are
added to Section 25.05.800 of the Seattle Municipal Code, which Section was last amended
by Ordinance 118294, as follows:

23.05.800 Categorical exemptions.
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The proposed actions contained in this subchapter are categorically exempt from

threshold determination and EIS requirements, subject to the rules and limitations on

categorical exemptions contained in Section 25.05.305.

A, Minor New Construction -- Flexible Thresholds.

1.  The exemptions in this subsection apply to all licenses required to
undertake the construction in question, except when a rezone or any license governing
emissions to the air or discharges to water is required. To be exempt under this section, the
project must be equal to or smaller than the exempt level. For a specific proposal, the
exempt level in subsection A2 of this section shall control. If the proposal is located in more
than one (1) city/county, the lower of the agencies' adopted levels shall control, regardless of
which agency is the lead agency.

2. The following types of construction shall be exempt, except when
undertaken wholly orpartly on lands covered by water or unless undertaken in
environmentally ((seasitive)) critical areas (Section 25.05.908):

a. The construction or location of residential structures of four
(4) or fewer dwelling units, in all Single((-)) Family zones, Residential Small Lot (RSL),
Lowrise Duplex/Triplex (LDT), Lowrise((-)) One (L({(~})1) and all Commercial zones; six
(6) or fewer units in Lowrise((-)) Two (L((-))2) zones; eight (8) or fewer units in Lowrise
((=)) Three (L((-)) 3) and Lowrise Four (1.4) zones; and twenty (20) or fewer units in Midrise
(MR), Highrise (HR), Seattle Cascade Mixed (SCM) and all Downtown zones;

‘ b. “The construction of a barn, loafing shed, farm equipment
storage building, produce storage or packing structure, or similar agricultural structure,
covering ten thousand (10,000) square feet, and to be used only by the property owner or his
or her agent in the conduct of farming the property. This exemption shall not apply to feed
lots;

c. The construction of the following office, school, commercial,
recreational, service or storage buildings: -

i In Commercial((-})) One (C{(-))1), Commercial({-2})
Two (C((-)2), Seattle Cascade Mixed (SCM), ((Manufacturing)) and Industrial zones,
buildings with twelve thousand (12,000) square feet of gross ﬂoor area, and with associated
parkmg facilities designed for twenty (20) automobiles,

ii. In all other zones, buildings with four thousand (4,000)
square feet of gross floor area, and with associated parking facilities designed for twenty
(20) automobiles; - o
d. The construction of a parking lot designed for twenty (20)
automobiles, as well as the addition of twenty (20) spaces to existing lots if the addition does
not remove the lot from an exempt class;

€. Any landfill or excavation of five hundred (500) cubic yards
throughout the total lifetime of the fill or excavation; and any fill or excavation classified as
a Class I, II, or III forest practice under RCW 76.09.050 or regulations thereunder;
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f. Mixed-use construction, including but not limited to projects
combining residential and commercial uses, is exempt if each use, when considered
separately, is exempt under the criteria of subsections A2a through A2d above, unless the
uses in combination may have a probable significant adverse environmental impact in the
judgment of an agency with jurisdiction (see Section 25.05.305A2b);

g. In zones not specifically mentioned in this subsection, the-
construction of residential structures of four (4) or fewer dwelling units and commercial
structures of four thousand (4,000} or fewer square feet.

* % &
F. Minor Land Use Decisions. The following land use decisions shall be
exempt: ’
1. Except upon lands covered by water, the approval of short plats or

short subdivisions pursuant to the procedures required by RCW 58.17.060, but not including
further short subdivisions or short platting within a plat or subdivision previously exempted .
under this subsection;

2. Granting of variances based on special circumstances, not including
economic hardship, applicable to the subject property, such as size, shape, topography,
location or surroundings and not resulting in any change in land use or density;

3. Classifications of land for current use taxation under Chapter 84.34
RCW, and classification and grading of forest land under Chapter 84.33 RCW((:));
4, Annexation of territory by a city or town.

* % %

L ((Mearianees-ander)) Clean Air Act. The following actions under the Clean
Air Act shall be exempt:

L. ‘The granting of variances under RCW 70.94.181 extending applicable

- air pollution control requirements for (1) one year or less shall be exempt.

2. The issuance, renewal, reopening, or revision of an air operating

Z. Watershed restoration projects. Actions pertaining to watershed restoration
projects as defined in RCW 89.08.460(2) are exempt. provided, they implement a watershed
restoration plan which has been reviewed under SEPA (RCW 89.08.460(1)).

AA. | Personal wireless service facilities. '
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1. The siting of personal wireless service facilities are exempt if the

facility:

a. Is a microcell and is to be attached to an existing structure that
is not a residence or school and does not contain a residence or a school;

b. Includes Dersonal wireless service antennas other than a

nota residence or school and does not contain a residence or sch001 and the existing
structure to which it is to be attached is located in a commercial or industrial zone; or

c. Involves constructing a personal wireless service tower less
than sixty {60) feet in height that is located in a commercial or industrial zone.
2. For the purposes of this subsection:
a. "Personal wireless services" means commercial moblle

services, unlicensed wireless services, and common carrier wireless exchange access
services, as defined by federal laws and regulations.
b. "Personal wireless service facilities”" means facilities for the

provision of personal wireless services.

c. "Microcell" means a wireless communication facility

consisting of an antenna that is either:

) Four (4) feet in height and with an area of not more
than five hundred eighty (580) square inches; or

{(2)  Ifatubular antenna. no more than four (4) inches in
diameter and no more than six (6) feet in length.

3. This exemption does not apply to projects within an env1ronmentailv

critical area designated under GMA (RCW 36.70A.060). ‘

Section 45. Section 25.05.890 of the Seattle Municipal Code, which Section was -
last amended by Ordinance 114057, is amended as follows:

25.05.890 Petitioning DOE to change exemptions.
{See WAC 197-11-890)
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Section 46. Subsection B of Section 25.05.900 of the Seattle Municipal Code, as
last amended by Ordinance 114507, is amended as follows:

25.05.900 Purpose of Seattle SEPA rules sections.

* %k ®

B. The City's environmentally ((sersitive)) critical areas and the categorical
exemptions which are inapplicable in such areas are set forth in Section
25.05.908.

Section 47. Section 25.05.908 of the Seattle Municipal Code, which Section was
last amended by Ordinance 118794, is amended as follows:

25.05.908 Environmentally ((sensitive)) critical areas.

A. ((Enwem&eata&l—yseﬂsm#e-afeas—afe—t))’{’he followmg envuonmentaliy
critical areas located in the City ((as-designated-is : HJegnmmen
Critieal-Areas-Pelicies)) and regulated and mapped in ((Seeﬁea——)!é—@&@%@-ef)) SMC Chapter
25.09, Regulations for Environmentally Critical Areas, and other City codes are subject to
the provisions of this Chapter:

: 1. Landslide-prone Areas, including, but not hmxted to, known landslide
areas, potential landslide areas, and steep slopes of forty percent (40%) average slope or
greater; :
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2. Riparian Corridors;
3. -Wetlands;.and
4. Fish and Wildlife Habitat Conservation Areas.
Within these areas, certain categorically exempt activities listed in
Section 25.05.908B could have a significant adverse environmental impact, require
additional environmental review to determine impacts, and may require mitigation beyond
the development standards required by all applicable City codes.
B. The scope of environmental review of actions within these environmental
critical areas shall b_e_ limited to:
1. -~Documenting whether the proposal is consistent with the City of
Seattle Regulations for Environmentally Critical Areas, SMC Chapter 25.09: and
2. Evaluating potentially significant impacts on the environmentally
critical area resources not adequately addressed in the City of Seattle Environmentally

- Critical Areas Policies or the requirements of SMC Chapter 25.09, Regulations for

Environmentally Critical Areas, including any additional mitigation measures needed to
protect the environmentally critical areas in order to achieve consistency with SEPA and

other applicable environmental review laws.

((B))C.The following types of development shall not be categorically exempt in
designated environmentally ((sensitive)) critical areas (see Section 25.05.800), unless a
development site has been determined to be exempt under the exemption provisions
contained in Chapter 25.09, Regulations for Environmentally Critical Areas:

1. Minor new construction:
a. One (1) single-family dwelling unit exceeding nine thousand
(9,000) square feet of development coverage, or two (2) or more dwelling units,
’ b. Agricultural structures,
c. - Office, school, commercial, recreational, service and storage
buildings, .
d. Parking lots,
e. Landfili or excavation;
2. Other minor new construction: ((a))Construction/installation of

minor road and street improvements, transportation corridor landscaping and herbicides for
weed control;

3 Minor land use decisions: ((a))Short plats or short subdivisions;

4, Utilities: ((a-))Chemical means to maintain design condition;

5. Natural resources management: ((a-))Issuance of agricultural leases
of one hundred (100) acres or less;

6. Issuance of leases for school sites;

7. Development of non-ATV recreational sites (twelve (12) camp51tes or
less); ,

8. Chemical means to maintain public park or recreation land.
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((€))D.The Official Land Use Map of The City of Seattle contains-overlays
identifying the general boundaries of all known environmentally critical areas within the
city, which reference the City of Seattle's Environmentally Critical Areas Maps to determine
the general boundaries of each environmentally critical area. The Environmentally Critical
Areas Maps specify those designated areas which are subject to SEPA pursuant to WAC
25.05.908. A copy of the maps shall be maintained in the SEPA Public Information Center.

The maps shall be used and amended as follows:

1. The maps shall be advisory and used by the Director of DCLU to
provide guidance in determining applicability of SEPA to a property. Likewise,

- environmentally ({(sensitive)) critical areas which are incorrectly mapped may be exempted

from SEPA by the Director of DCLU when the provisions of subsection D of Section
25.09.040 of the regulations for environmentally critical areas apply.

2. The boundaries and contents of these designated environmentally
((sensitive)) critical-areas maps may be amended by the Director following the
environmentally critical areas maps amendment process as set forth in subsection C of
Section 25.09.020 of the regulations for environmentally critical areas.

. ((B))E. Proposals that will be located within environmentally {(sensitive)) critical
areas are to be treated no differently than other proposals under this chapter, except as stated
in the prior subsection. A threshold determination shall be made for all such actions, and an
EIS shall not be automatically required for a proposal merely because it is proposed for
location in an environmentally ((sensitive)) critical area.

artoln ) avamniiare-ao -
Zone ) = =

Section 48. The Title of Section 25.05.912 of the Seattle Municipal Code , which
Section was last amended by Ordinance 114057, is amended as follows:

25.05.912 Procedures {(en)}) of consulted agencies.

% % %
Section 49. Section 25.05.938 of the Seattle Municipal Code, which Section was

last amended by Ordinance 114057, is amended as follows:

25.05.938 Lead agencies for specific proposals.
(See WAC 197-11-938)
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Seeviees:))

~Section 50. Subsections A and B of Section 25.05.948 of the Seattle Municipal
Code, which Section was last amended by Ordinance 114057, are amended as follows:

25.05.948 Assumption of lead agency status.

A. An agency with jurisdiction over a proposal, upon review of a DNS (Section
25.05.340) may transmit to the initial lead agency a completed "Notice of Assumption of
Lead Agency Status." This notice shall be substantially similar to the form in Section
25.05.985. Assumption of lead agency status shall occur only within ((ffeen-(35)-days-of
}ssmee-eﬁ-a—DNS)) the fourteen (14) day comment period on a DNS issued under Section
25.05.340B1, or during the comment period on a notice of application when the Early .
Review DNS process in Section 25.05. 355 is used, and must first be approved by the Mayor
or the Mayor's designee.

B. The DS by the new lead agency shall be based only upon mformataon
contained in the environmental checklist attached to the DNS transmitted by the first lead
agency or the notice of application if the Early Review DNS process is used on the matters
contained in the environmental checklist.

Section 51. Section 25.05.960 of the Seattle Municipal Code, which Section was
last amended by Ordinance 114057, is amended as follows:

25.05.960 Environmental checklist.

SEE ATTACHMENT A
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Section 52. Section 25.05.970 of the Seattle Municipal Code, which Section was

-last amended by Ordinance 114057, is.amended as follows:

25.05.970 Determination of nonsignificance (DNS).

SEE ATTACHMENT B

Section 53. The provisions of this ordinance are declared to be separate and
severable: The invalidity of any particular provision shall not affect the validity of any other
provision.

Section 54. This ordinance shall take effect and be in force on November 1, 1998.

Passed by the City Council the _3____ day of { X st
in open session in authentication of its passage this 3
1998. '

Mt of Cocl s
~ Approved by me thls f(ﬂﬂ,@ e,{ﬁf’ , 1998. |
VI SUM

a{@' Schelh Mayor “\

Filed by me this H . day of X {ftegm { . 1998

“'\“-»‘,‘ 7%;@_,/ 3‘3« -{' (: ’j gl’it%m%;i {3& A
G“lt)/lf Clerk i i

{SEAL)
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DEPARTMENT OF CONSTRUCTION AND LAND USE

MEMORANDUM

TO: Margaret Carter, City Clerk's Office

FROM: Ken Davis, DCLU Code Development - .

DATE: July 31,1998

SUBJECT: SEPA Ordinance Version 2 - Replacement for CB #112253

I called earlier today and left you a message about this. Hope you got the message. If
not, give me a call at 3-3884 or by email. Joyce Kling, Council staff, suggested I deliver
this to you today.

I've enclosed with this note a paper copy and disk copy of a new version (Version 2 of
CB 112253, dated July 28, 1998) of the SEPA Ordinance amendments. I believe this is
up for full Council vote next Monday, August 3rd. If all goes as planned,

Councilmember Donaldson will introduce this Version 2 on Monday prior to Council
vote.

Please contact either Joyce Kling or me if you need more information. Thank you.
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ATTACHMENT A

25.05.960 Environmental checklist.
ENVIRONMENTAL CHECKLIST
Purpose of Checklist:

The State Environmental Policy Act (SEPA), chapter 43.21C RCW, requires all
governmental agencies to consider the environmental impacts of a proposal before
making decisions. An environmental impact statement (EIS) must be prepared for all
proposals with probable significant adverse impacts on the quality of the environment.
The purpose of this checklist is to provide information to help you and the agency
identify impacts from your proposal (and to reduce or avoid impacts from the proposal, if
it can be done) and to help the agency decide whether an EIS is required.

Instructions for Applicants:

This environmental checklist asks you to describe some basic information about your
proposal. Governmental agencies use this checklist to determine whether the
environmental impacts of your proposal are significant, requiring preparation of an EIS.
Answer the questions briefly, with the most precise information known, or give the best
description you can.

You must answer each question accurately and carefully, to the best of your knowledge.
In most cases, you should be able to answer the questions from your own observations or
project plans without the need to hire experts. If you really do not know the answer, or if
a question does not apply to your proposal, write "do not know" or "does not apply.”
Complete answers to the questions now may avoid unnecessary delays later.

Some questions ask about governmental regulations, such as zoning, shoreline, and
landmark designations. Answer these questions if you can. If you have problems, the
governmental agencies can assist you.

The checklist questions apply to all parts of your proposal, even if you plan to do them
over a period of time or on different parcels of land. Attach any additional information
that will help describe your proposal or its environmental effects. The agency to which
you submit this checklist may ask you to explain your answers or provide additional
information reasonably related to determining if there may be significant adverse impact.
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Use of Checklist for Nonproject Proposals:

Complete this checklist for nonproject proposals, even though questions may be
answered "does not apply.” in addition, complete the SUPPLEMENTAL SHEET FOR
NONPROJECT ACTIONS (part D).

For nonproject actions, the references in the checklist to the words "project,” "applicant,”

and "property or site” should be read as "proposal,” "proposer,” and "affected geographic
area,” respectively. '

A. BACKGROUND

1. Name of proposed project, if applicable:

2. Name of applican‘t:'

3. Address and phone number of applicant and contact person:

4. Date checklist prepared:
5. Agency requesting checklist:

6. Proposed timing or schedule (including phasing, if applicable):

7. Do you have any plans for fisture additions, expansion, or further activity related
to or connected with this proposal? If yes, explain.

8. List any environmental information you know about that has been prepared, or
will be prepared, directly related to this proposal.
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9. Do you know whether applications are pending for governmental approvals of
other proposals directly affecting the property covered by your proposal? If yes, explain.

10.  List any government approvals or permits that will be needed for your proposal, if
known.

11.  Give brief, complete description of your proposal, including the proposed uses
and the size of the project and site. There are several questions later in this checklist that
ask you to describe certain aspects of your proposal. You do not need to repeat those
answers on this page. (Lead agencies may modify this form to include additional specific
information on project description.)

12.  Location of the proposal. Give sufficient information for a person to understand
the precise location of your proposed project, including a street address, if any, and
section, township, and range, if known. If a proposal would occur over a range of area,
provide the range or boundaries of the site(s). Provide a legal description, site plan,
vicinity map, and topographic map, if reasonably available. While you should submit any
plans required by the agency, you are not required to duplicate maps or detailed plans
submitted with any permit applications related to this checklist.
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TO BE COMPLETED BY APPLICANT EVALUATION FOR
AGENCY USE ONLY

B. ENVIRONMENTAL ELEMENTS

1. Earth

a.  General description of the site (circle one): Flat, rolling, hilly, steep slopes,

mountainous, other

b. What is the steepest slope on the site (approximate percent slope)?

c. What general types of soils are found on the site (for example, clay, sand, gravel,

peat, muck)? If you know the classification of agricultural soils, specify them and note
any prime farmland.

d. Are there surface indications or history of unstable soils in the immediate
vicinity? If so, describe.

e. Describe the purpose, type, and approximate quantities of any filling or grading
proposed. Indicate source of fill.

f. Could erosion occur as a result of clearing, construction, or use? If so, generally
describe.
g. About what percent of the site will be covered with impervious surfaces after

project construction (for example, asphalt or buildings)?
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h. Proposed measures to reduce or control erosion, or other impacts to the earth, if
- any:

2. Air

a. What types of emissions to the air would result from the proposal (i.e., dust,
automobile, odors, industrial wood smoke) during construction and when the project is
completed? If any, generally describe and give approximate quantities if known.

b. Are there any off-site sources of emissions or odor that may affect your proposal?
If so, generally describe.

c. Proposed measures to reduce or control emissions or other impacts to air, if any:
3. Water
a. Surface:

bi) Is there any surface water body on or in the immediate vicinity of the site

(including year-round and seasonal streams, saltwater, lakes, ponds, wetlands)? If

yes, describe type and provide names. If appropriate, state what stream or river it
flows into.

2) Will the project require any work over, in, or adjacent to (within 200 feet)
the described waters? If yes, please describe and attach available plans.
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3) Estimate the amount of fill and dredge material that would be placed in or
removed from surface water or wetlands and indicate the area of the site that
would be affected. Indicate the source of fill material.

4) Will the proposal require surface water withdrawals or diversions? Give
general description, purpose, and approximate quantities if known.

5) Does the proposal lie within a 100-year floodplain? If so, note location on
the site plan.
6) Does the proposal involve any discharges of waste materials to surface

waters? If so, describe the type of waste and anticipated volume of discharge.

Ground:

1 Will ground water be withdrawn, or will water be discharged to ground
water? Give general description, purpose, and approximate quantities if known.

2) Describe waste material that will be discharged into the ground from
septic tanks or other sources, if any (for example: Domestic sewage; industrial,
containing the following chemicals. . . ; agricultural; etc.). Describe the general
size of the system, the number of such systems, the number of houses to be served

(if applicable), or the number of animals or humans the system(s) are expected to
serve.

Water runoff (including stormwater):
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D Describe the source of runoff (including storm water) and method of
collection and disposal, if any (include quantities, if known). Where will this
water flow? Will this water flow into other waters? If so, describe.
2) Could waste materials enter ground or surface waters? If so, generally
describe.

d. Proposed measures to reduce or control surface, ground, and runoff water impacts,

if any:

4. Plants

a. Check or circle types of vegetation found on the site:

_____deciduous tree: alder, maple, aspen, other

______evergreen tree: fir, cedar, pine, other

____ shrubs

___grass

;_paétme

______cropor grain

_____wetsoil plants: cattail, buttercup, bullrush, skunk cabbage, other
______water plants: water lily, eelgrass, milfoil, other

______other types of vegetation

b. What kind and amount of vegetation will be removed or altered?
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c. List threatened or endangered species known to be on or near the site.

d. Proposed landscaping, use of native plants, or other measures to preserve or
enhance vegetation on the site, if any:

-5, Animals

a. Circle any birds and animals which have been observed on or near the site or are
known to be on or near the site:

birds: hawk, heron, eagle, songbirds, other:
mammals: deer, bear, elk, beaver, other:

fish: bass, salmon, trout, herring, shellfish, other:

b. List any threatened or endangered species known to be on or near the site.

c. Is the site part of a migration route? If so, explain.

d. Proposed measures to preserve or enhance wildlife, if any:

6. Energy and Natural Resources

a. What kinds of energy (electric, natural gas, oil, wood stove, solar) will be used to

meet the completed project's energy needs? Describe whether it will be used for heating,
manufacturing, etc.
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b. Would your project affect the potential use of solar energy by adjacent properties?
If so, generally describe.

c. What kinds of energy conservation features are included in the plans of this
proposal? List other proposed measures to reduce or control energy impacts, if any:

7. Environmental Health

a. Are there any environmental health hazards, including exposure to toxic
chemicals, risk of fire and explosion, spill, or hazardous waste, that could occur as a
result of this proposal? If so, describe.

1) Describe special emergency services that might be required.
2) Proposed measures to reduce or control environmental health hazards, if
any:

b. Noise

1) What types of noise exist in the area which may affect your project (for
example: traffic, equipment, operation, other)?

2) What types and levels of noise would be created by or associated with the
project on a short-term or a long-term basis (for example: traffic, construction,
operation, other)? Indicate what hours noise would come from the site.
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3) Proposed measures to reduce or control noise impacts, if any:

8. Land and Shoreline Use

a. What is the current use of the site and adjacent properties?
b. Has the site been used for agriculture? If so, describe.
c. Describe any structures on the site.

d. Will any structures be demolished? If so, what?

e. What is the current zoning classification of the site?

f. What is the current comprehensive plan designation of the site?

g. If applicable, what is the current shoreline master program designation of the site?
h. Has any part of the site been classified as an "environmentally ((sensitive))

critical" area? If so, specify. -

i. Approximately how many people would reside or work in the completed project?

10
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j. Approximately how many people would the completed project?

k. Proposed measures to avoid or reduce displacement impacts, if any:

L Proposed measures to ensure the proposal is compatible with existing and

projected land uses-and plans, if any:

9. Housing

a. Approximately how many units would be provided, if any? Indicate whether high,
middle, or low-income housing.

b. Approximately how many units, if any, would be eliminated? Indicate whether
high, middle, or low-income housing.

c. Proposed measures to reduce or control housing impacts, if any:

10. Aesthetics

a. What is the tallest height of any proposed structure(s), not including antennas;
what is the principal exterior building material(s) proposed?

11
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b. What views in the immediate vicinity would be altered or obstructed?

c. Proposed measures to reduce or control aesthetic impacts, if any:

11.  Light and Glare

a. What type of light or glare will the proposal produce? What time of day would it
mainly occur?

b. Could light or glare from the finished project be a safety hazard or interfere with
views?

c. What existing off-site sources of light or glare may affect your proposal?

d. Proposed measures to reduce or control light and glare impacts, if any:

12. Recreation

a. What designated and informal recreational opportunities are in the immediate
vicinity?

b. Would the proposed project displace any existing recreational uses? If so,
describe. :

12
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C. Proposed measures to reduce or control impacts on recreation, including
recreation opportunities to be provided by the project or applicant, if any:

13. Historic and Cultural Preservation

a. Are there any places or objects listed on, or proposed for, national, state, or local
preservation registers known to be on or next to the site? If so, generally describe.

b. Generally describe any landmarks or evidence of historic, archaeological,
scientific, or cultural importance known to be on or next to the site.

c. Proposed measures to reduce or control impacts, if any:

14.  Transportation

a. Identify public streets and highways serving the site, and describe proposed access
to the existing street system. Show on site plans, if any.

b. Is site currently served by public transit? If not, what is the approximate distance
to the nearest transit stop?

c. How many parking spaces would the completed project have? How many would
the project eliminate?

i3
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d. Will the proposal require any new roads or streets, or improvements to existing
roads or streets, not including driveways? If so, generally describe (indicate whether
public or private).

e. Will the project use (or occur in the immediate vicinity of) water, rail, or air
transportation? If so, generally describe.

f. How many vehicular trips per day would be generated by the completed project?
If known, indicate when peak volumes would occur. '

g. Proposed measures to reduce or control transportation impacts, if any:

15. Public Services

a. Would the project result in an increased need for public services (for example: fire
protection, police protection, health care, schools, other)? If so, generally describe.

b. Proposed measures to reduce or control direct impacts on public services, if any.

16. Utilities

a. Circle utilities currently available at the site: electricity, natural gas, water, refuse
service, telephone, sanitary sewer, septic system, other.

14
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b. Describe the utilities that are proposed for the project, the utility providing the
service, and the general construction activities on the site or in the immediate vicinity
which might be needed.

C. SIGNATURE

The above answers are true and complete to the best of my knowledge. I understand that
the lead agency is relying on them to make its decision.

Signature:

Date Submitted:

15
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TO BE COMPLETED BY APPLICANT - EVALUATION FOR
AGENCY USE ONLY

D. SUPPLEMENTAL SHEET FOR NONPROJECT ACTIONS
(do not use this sheet for project actions)

Because these questions are very general, it may be helpful to read them in conjunction
with the list of the elements of the environment.

When answering these questions, be aware of the extent the proposal, or the types of
activities likely to result from the proposal, would affect the item at a greater intensity or
at a faster rate than if the proposal were not implemented. Respond briefly and in general
terms.

1. How would the proposal be likely to increase discharge to water; emissions to air;
production, storage, or release of toxic or hazardous substances; or production of noise?

Proposed measures to avoid or reduce such increases are:
2. How would the proposal be likely to affect plants, animals, fish, or marine life?
Proposed nieasures to protect or conserve plants, animals, fish, or marine life are:
3. How would the proposal be likely to deplete energy or natural resources?

Proposed measures to protect or conserve energy and natural resources are:

16
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4. How would the proposal be likely to use or affect environmentally ((sensitive))
critical areas or areas designated (or eligible or under study) for governmental protection; -
such as parks, wilderness, wild and scenic rivers, threatened or endangered species
habitat, historic or cultural sites, wetlands, floodplains, or prime farmlands?

Proposed measures to protect such resources or to avoid or reduce impacts are:

5. How would the proposal be likely to affect land and shoreline use, including
whether it would allow or encourage land or shoreline uses incompatible with existing
plans?

Proposed measures to avoid or reduce shoreline and land use impacts are:

6. How would the proposal be likely to increase demands on transportation or public
services and utilities?

Proposed measures to reduce or respond to such demand(s) are:

7. Identify, if possible, whether the proposal may conflict with local, state, or federal
laws or requirements for the protection of the environment.
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ATTACHMENT B

25.05.976 Determination of nonsignificance (DNS).
DETERMINATION OF NONSIGNIFICANCE

Description of proposal

Proponent

Location of proposal, including street address, if any

Lead agency

The lead agency for this proposal has determined that it does not have a probable
significant adverse impact on the environment. An environmental impact statement (EIS)
is not required under RCW 43.21C.030 (2)(c). This decision was made after review of a
completed environmental checklist and other information on file with the lead agency
This information is available to the public on request.

1 There is no comment period for this DNS.

r—1 This DNS is issued after using the Early Review DNS process in Section
25.05.355. There is no further comment period on the DNS.
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This DNS is issued under WAC 197-11-340 (2); the lead agency will not act on this
proposal for ((+5)) 14 days from the date below. Comments must be submitted by

Responsible official

Position/title Phone

Address

Date Signature

(OPTIONAL)

—  You may appeal this determination to (name)

at (location)

no later than (date)

by (method)

—  You should be prepared to make specific factual objections.
Contact to read or ask about the procedures for SEPA appeals.

There is no agency appeal.
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Paul Schell, Mayor

Department of Construction and Land Use
R. F. Krochalis, Director

MEMORANDUM

TO: Sue Donaldson, City Council President, via
Margaret Klockars, Law Department, and

Pascal St. Gerard, Eity Budget Office
Ve

FROM: Rick ochalis, Director
DATE: July 7, 1998

SUBJECT: Recommended Amendments to the City's SEPA Ordinance

Transmittal

With this memorandum we are transmitting for City Council consideration proposed
legislation amending the City's SEPA (State Environmental Policy Act) Ordinance.

Background and Summary of Recommendations

The Department of Construction and Land Use (DCLU) is proposing amendments to the
City's SEPA Ordinance to comply with amended State SEPA Rules, Chapter 197-11 of
the Washington Administrative Code. These amendments were approved in October
1997 by the State Department of Ecology (Ecology) as a result of state regulatory reform
legislation aimed to integrate SEPA with the Growth Management Act (GMA). Local
jurisdictions, like Seattle, must act to amend their local SEPA ordinances to comply with
the new and revised procedural requirements found in the new State SEPA Rules.

The majority of proposed amendments are required by Ecology's new rules. However,
DCLU is also recommending adoption of two optional provisions included in these new
SEPA Rules: planned actions and an optional determination of nonsignificance (DNS)
process. Adoption of planned actions would aliow environmental review earlier in the
planning process with compliance review at the project permit level. The early review
DNS process would allow a single integrated comment period on the notice of application
and proposal to issue a DNS when certain requirements are met. This new process would
eliminate the need for a second two week comment period after the decision is published
for some types of environmental reviews. Additional detail about these and other
procedural amendments to the City's SEPA Ordinance are included in DCLU's Director's
Report and proposed legislation.
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Public review and City interdepartmental review of the draft legislation took place in
May 1998. Notice was provided in the City's official newspaper, the Daily Journal of
Commerce, in DCLU's General Mailed Release, the May issue of DCLU's INFO, and
copies were mailed to interested parties. The draft Director's Report and ordinance were
also available at DCLU's public information center in the Dexter Horton Building. To
date, there have been no significant questions or issues raised regarding the proposed
amendments to the City's SEPA Ordinance.

SEPA Eanvironmental Review Determination

The proposed legislation amending the City's SEPA Ordinance to compty with new and
revised procedural requirements from Ecology's SEPA Rule (WAC 197-11) are
categorically exempt from threshold determination and EIS requirements per

WAC 197-11-800(20).

Public Hearing Scheduled

A public hearing on this legislation has been scheduled before the City Council's
Business, Economic, and Community Development Committee at 9:30 am, Tuesday,
July 21, 1998.

Implementation Costs and Benefits (See Attached Fiscal Note Information)

e One-Time Implementation Costs: The one-time implementation costs would be
approximately $1,700. This includes the cost of preparing for and providing training
at regularly scheduled staff meetings, cost of copying the approved ordinances for use
by DCLU staff, and cost of printing new SEPA and Land Use Code pages by the
Book Publishing Company.

e Potential Long Term Benefits/Costs: The majority of procedural amendments
proposed to the SEPA Ordinance are primarily clarifications of existing processes and
changes to further integrate SEPA with the GMA. For these amendments we
anticipate no associated costs to DCLU other than those one-time implementation
costs listed above, although these amendments should provide long term benefits as
regulatory reform measures improving the SEPA process. However, the two new
optional provisions that DCLU is recommending to add to the SEPA Ordinance,
planned actions and the early review DNS process, may have potential long term
benefits and costs as discussed below:

Planned Actions:

e Benefits: City Council may adopt a planned action that approves a
development program for a site or area which may result in reduced



processing time for specific project permits that are part of the planned action.
This is because the environmental impacts can be studied and appropriate
mitigation determined prior to an applicant submitting an application for
individual project review. This may provide more certainty for project
applicants regarding what will be required, and more certainty to the public
regarding how environmental impacts will be addressed.

e Costs: A disadvantage of using the planned action process is that it can be a
costly up-front process for the proponent/developer (public or private). More
up-front environmental analysis and review would be required when
proposing a planned action and associated EIS. The City may need to pay for
supplemental studies and processes depending on the circumstances. It is not
possible to approximate these costs since the scope and frequency of using
planned actions is not predictable at this time.

Early Review DNS Process:

e Benefits: The early review DNS process is intended to be used for proposed

projects expected to have few or no impacts. When so determined, the initial
- public notice would include the department's preliminary environmental

determination. This process would combine the comment period for a DNS,
which now occurs when a decision is published for certain projects as defined
by state law, with the comment period on the notice of application. A benefit
of using this process would be to eliminate the current state-mandated second
comment period, which follows DNS publication for projects that involve
non-exempt grading or demolition, or involve other agencies with jurisdiction.
In the long term, it is also anticipated that the early review DNS process will
be beneficial to DCLU (and ultimately applicants and the public) by reducing
SEPA review time for projects qualifying for this process, allowing more time
to be spent on more complex projects.

e Costs: Implementation of this process will require changes in the SEPA
review process and procedures at DCLU. Revised procedures will need to be
developed to provide practical guidance for DCLU staff on how to make early
determinations in advance of public comment. Due to this, DCLU is
recommending a 90 day effective date for this legislation in order to complete
this work before implementing the early review DNS process. Estimated
costs to change existing procedures, train staff and provide public notice of
this new process would be approximately $6,000.

If you have any questions about this proposed legislation, please contact Ken Davis of my
staff by email at ken.davis@ci.seattle.wa.us or by phone at (206) 233-3884.

Attachments



Fiscal Note Information for
Amendments to Seattle's SEPA Ordinance

Department: Contact Person/Phone: | CBO Analyst/Phone:
Department of Construction | Ken Davis - | Pascal St. Gerard
and Land Use 233-3884 . 684-8085

Legislation Title:

Amendments to Seattle's SEPA (State Environmental Policy Act) Ordinance.

Summary of the Legislation:

The Department of Construction and Land Use (DCLU) is proposing amendments to the
City's SEPA Ordinance to comply with amended State SEPA Rules, Chapter 197-11 of
the Washington Administrative Code. These amendments were approved in October
1997 by the State Department of Ecology (Ecology) as a result of state regulatory reform
legislation aimed to integrate SEPA with the Growth Management Act (GMA). Local
jurisdictions, like Seattle, must act to amend their local SEPA ordinances to comply with
the new and revised procedural requirements found in the new State SEPA Rules.

The majority of proposed amendments are required by Ecology's new rules. However,
DCLU is also recommending adoption of two optional provisions included in these new
SEPA Rules: planned actions and an optional determination of nonsignificance (DNS)
process. Adoption of planned actions would allow environmental review earlier in the
planning process with compliance review at the project permit level. The early review
DNS process would allow a single integrated comment period on the notice of application
and proposal to issue a DNS when certain requirements are met. Additional detail about
these and other procedural amendments to the City's SEPA Ordinance are included in
DCLU's Director's Report and proposed legislation.

Background (Include justification for the legislation and funding history, if
applicable):

See discussion above under "Summary of Legislation."




Sustainability Issues (related to grant awards):

Not Applicable.

Estimated Expenditure Impacts: These will be covered within existing resources.

FUND DCLU Fund 15700 1998 1999 2000
1. Usual & customary one-time costs | General Fund
associated with implementation of (75%):
legislation, which includes costs for $1,275.00
preparing and providing staff training,
cost of copying the approved Fees (25%]):
ordinances for use by staff, and cost of | $425.00
printing new SEPA Ordinance and
Land Use Code pages by the Book Sub-total:
Publishing Company: $1,700.00
2. Cost of changing the SEPA review | General Fund
'} process and procedures to incorporate | (75%):
the new early review DNS process, $4,500.00
including preparing new and revised
intake procedures, making copies for Fees {25%}:
staff, staff training, and providing public | $1,500.00
notice of new procedures and process:
Sub-totai:
$6,000.00
TOTAL: | $7,700.00
One-time $7,700.00 On-going $None

Estimated Revenue Impacts:
Not Applicable.
FUND 1998 1999 2000

TOTAL None None None

One-time $None On-going $None




Estimated FTE Impacts:

Not Applicable.
FUND 1998 1999 2000
TOTAL None None None
# Full Time None # Part Time None # TES None

Do positions sunset in the future? if so, when?

Not Applicable.

Other Issues (including long-term implications of the legislation):

Implementation of the planned action process in the future may be costly. The required
up-front environmental analysis may be time-consuming and costly for the City or
proponent depending on the size and scope of the planned action. Asa result, the City or
proponent may need to pay for studies and processes that previously were paid forona
permit-by-permit basis by private applicants. However, combining ¢arly environmental
analysis with the planning process would likely resuit in a positive outcome -- reduced
permit processing time for future individual projects covered by the planned action.

Planned actions would likely be most useful in two types of situations. Firstis one in
which the City has a strong interest in how specific properties are developed. An
example might be when the City wants to direct specific types of development within a
clearly defined area around a proposed transit station. Second is for larger geo graphic
areas, where a broader approach would help gather environmental information and
‘determine impacts and mitigation measures up-front.

It is not possible to approximate costs associated with planned actions since the scope and

frequency of using this process and possibie funding alternatives are not predictable at
this time.
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Department of Construction and Land Use
Director's Report

Amendments to Seattle SEPA Ordinance

June 22, 1998

Introduction

The State Department of Ecology (Ecology), working in conjunction with the State
Department of Community, Trade and Economic Development and an advisory
committee representing diverse interests, has amended State Environmental Policy Act
(SEPA) Rules, Chapter 197-11 WAC. These amendments, effective on November 10,
1997, were required as a result of passage of state regulatory reform legislation (ESHB
1724 in 1995, with additional changes required by ESB 6094 in 1997). The primary
purpose of the amendments is to better integrate SEPA with the Growth Management Act
(GMA). Local jurisdictions, like Seattle, must act to amend their local SEPA ordinances

to comply with the new and revised procedural requirements found in the new State
SEPA Rules.

Proposed SEPA Ordinance Amendments

Ecology's new rules include optional provisions for planned actions and an optional
determination of nonsignificance (DNS) process. After careful evaluation of these two
new provisions, the Department of Construction and Land Use (DCLU) recommends that

they be added to the City's SEPA Ordinance. The following information is prowded to
explain and clarify these proposals.

Planned Actions

A new feature in the State SEPA Rules is an option for local jurisdictions to designate
planned actions. A planned action must be limited to a specific geographic area (not the
entire city) or to certain types of development.

By adding this provision to the SEPA Ordinance, the City could identify specific types of
planned actions that would undergo full environmental analysis early in the planning
process. The EIS for a planned action must provide a level of environmental analysis that
is similar to what would normally be required at the project level. Therefore, planned
actions should only be designated when the City can reasonably analyze the significant



site-specific impacts that would likely occur. A generalized analysis of environmental
impacts would not suffice.

This up-front environmental analysis may be time-consuming and costly for the City
- depending on the size and scope of the planned action. However, combining early
environmental analysis with the planning process would likely result in a positive

outcome -~ reduced permit processing time for future individual projects covered by the
planned action.

The planned action must be adopted by a City ordinance. The planned action ordinance
would indicate where in the EIS or any associated planning documents the environmental
impacts have been addressed, and should include or reference mitigation measures which
would be required for a proposed project covered by a planned action. If desired, the
ordinance may set a time limit for planned action designation.

Prior to ordinance adoption, an intensive level of public review for both the EIS and the
propesed planned action ordinance is crucial. Since there is no threshold determination
or EIS required for individual projects proposed as part of the planned action, there would
be no opportunity for public review or appeal of the adequacy of the environmental
documents or the threshold determination. In order to build support for adopting a
planned action ordinance, public awareness is important during the early phases.

‘When a proposed project is submitted under a planned action, the City must verify the
following:

‘® The proposed project is one of those covered by the planned action ordinance;
® The probable adverse environmenta) impacts were adequately addressed; and

« The proposed project includes any conditions or mitigation measures outlined in the
planned action ordinance.

If the proposed project meets the above steps, it qualifies as a planned action project.
Public notice for planned action projects would be tied to the underlying permit. Ifthe
project does not meet the requirements of the planned action ordinance, or the EIS did not
address all probable significant adverse environmental impacts, the proposed project
would not be covered under a planned action.

Planned actions would likely be most useful in two types of situations. Firstis one in
which the City has a strong interest in how specific properties are developed. An
example might be when the City wants to direct specific types of development within a
clearly defined area around a proposed transit station. Second is for larger geographic
areas, where a broader approach would help gather environmental information and
determine impacts and mitigation measures up-front.



Early Review DNS Process

The new SEPA Rules also include an option for local governments to adopt what's called
an optional DNS process. This process, if adopted, would allow the City to rely on an
integrated comment period and dispense with the requirement for a second comment
period. When the DNS is finally issued, no additional comment period would be
required. If adopted by the City of Seattle, this new SEPA process would be called the
Early Review DNS Process.

The Early Review DNS Process would be used when DCLU is reasonably certain that
there are no significant impacts associated with a proposed project, or that mitigation
measures will reduce impacts to a nonsignificant level.

On the notice of application, the City would state that a DNS is expected to be issued for
the proposed project later in the project review process, and that this may be the only
opportunity to comment on the environmental impacts of the proposed project. After the
close of the comment period, the City would review any comments and would issue the
DNS. However, if significant environmental impacts were identified, a DS/scoping
notice would be issued.

The notice of application must contain sufficient information on the proposed project to
allow other agencies and the public to understand the proposal and comment on any areas
of concern. This is important because this may be the only opportunity for other agencies
and the public to comment on the potential impacts of the proposed project.

Other Procedural Amendments

The majority of procedural amendments proposed to the City's SEPA Ordinance are
changes required by Ecology's new rules. These include the following provisions:

Reference to project review timing requirements;
Reference that the City relies on its development regulations to provide adequate
analysis of and mitigation for specific adverse environmental impacts of the project
prior to using SEPA mitigation;

* Reference to SEPA/GMA integration and SEPA/MTCA (Model Toxic Control Act)
integration;

e Reference to integrating environmental review into project review;
Reference that directs the City to consider mitigation measures required by
development regulations when making a threshold determination;

@ Clarification of threshold determination requirements and addition of a new timing
requirement; - '

e Clarification that a SEPA public hearing does not have to be considered the one open
- record hearing;
e Clarification of lead agency status;



e Addition of definitions for closed record appeal and open record hearing, repeal of
the definition for environmentally sensitive area, and amend the definitions for
County/city and environmentally critical areas.

» Addition of new categorical exemptions for watershed restoration projects and
personal wireless service facilities;

Change to the DNS comment period from 15 to 14 days; and
Correction of typographical errors.

You will find more detailed information about the proposed SEPA amendments in the
enclosed ordinance. To assist you with reviewing this ordinance, a section-by-section
index has also been provided to guide you through the legislation.

Milestones Already Achieved in the City of Seatile
State legislation requires local jurisdiction planning under GMA to:

1. Combine the requirements of project permit review and environmental review into
one integrated project review system;

2. Analyze the consistency of a proposed project with the applicable development
regulations as part of the project review process;

3. Reaffirm when local development regulations or other local, state or federal
reguirements adequately address environmental issues, and add the concept that
“adequately addressing” includes designating impacts as acceptable; and

4. Limit administrative appeals and modify the time Hmit for filing judicial appeals.

The City of Seattle has long had an integrated permit and environmental review process.
The City's Master Use Permit (MUP) provisions of the Land Use Code (LUC) have been .
in place since the early 1980's. This process provided a model for state legislation aimed
at combining and integrating project permit review and environmental review. Since
1995 through a series of local regulatory reform ordinances, additional modifications to
the LUC and SEPA have been made to meet additional state timing and coordination
requirements. :

Since implementation of the City's MUP provisions, the project review process at DCLU
has included consistency review, whereby all projects are analyzed for project
conformance with the following four factors: type of land use; level of development;
adequacy of infrastructure; and characteristics of the proposed development (or the
degree to which the project conforms with specific development regulations).

It has also been part of DCLU's project review process to use City development
regulations or other local, state or federal requirements to address environmental impacts
related to a proposed project. SEPA conditioning authority is used only when existing
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development regulations are either not adequate or do not exist to address environmental
impacts.

The City's MUP and SEPA Ordinance provisions related to administrative appeals have

continued to be updated based on the most recent applicable state legislation. Additional
modifications to the appeals section of the City's SEPA Ordinance is included in this

- ordinance to bring the City's regulations up-to-date with Ecology's SEPA Rules.

How to Comment

Public Hearing:

A public hearing on the proposed legislation is scheduled before the Seattle City Council
Business, Economic and Community Development (BECD) Committee at 9:30 am,
Tuesday, July 21, 1998, in the City Council Chamber, 11th Floor of the Municipal
Building, 600 Fourth Avenue. For those who wish to testify, a sign-up sheet will be
provided outside the Council Chamber one half hour before the public hearing.
Questions concerning the public hearing may be directed to Dan McGrady,
Councilmember Jan Drago's office, by calling (206) 684-8801.

The City Council Chamber is accessible. Print and communications access is provided
on prior request. Please contact Councilmember Jan Drago's office at (206) 684-8801 as
soon as possible to request accommodations for a disability.

Written Comments:

For those unable to attend the public hearing, comments will be accepted through the date
of the public hearing by Councilmember Jan Drago, Chair, BECD Committee. Written

comments may be sent by email to dan.mcgrady@ci.seattle.wa.us or by mail to the
following address: -

City of Seattle
City Council Business, Economic and Community Development Committee
11th Floor, Municipal Building
600 Fourth Avenue
Seattle, Washington 98104
Attention: Dan McGrady

Questions concerning the proposed legislation may be directed to Ken Davis, DCLU, by
email at ken.davis@ci.seattle. wa.us or by phone at (206) 233-3884.

Enclosures



Index to Proposed Amendments to City of Seattle
SEPA Ordinance and Other Codes

This index provides a section-by-section guide to the attached proposed legislation amending
the City's SEPA (State Environmental Policy Act) Ordinance, Land Use Code (LUC) and
other City codes.

* Section 1 (page 1): SMC Section 10.52.040, Amendment to change "environmentally
sensitive area" to "environmentally critical area” (see Ordinance Section 47 (page 37).

e Section 2 (page 1): LUC Section 23.12.105, Amendment to change "environmentally
sensitive area” to "environmentally critical area” (see Ordinance Section 47 {page 37).

® Section 3 (page 2): LUC Section 23.53.020, Amendment to change "environmentally
- sensitive area” to "environmentally critical area” (see Ordinance Section 47 {(page 37).

e Section 4 (page 5): LUC Section 23.76.004, Amendment to Exhibit 23.76.004A to add
provisions related to planned actions.

¢ Section 5 (page 7): LUC Section 23.76.006, Amendment to add a determination of
project consistency with a planned action as a Type 1 decision.

¢ Section 6 (page 8): LUC Section 23.76.012, Amendments to clarify the difference
between Type I and II decisions; and addition of notice requirements and contents for the
early review DNS process.

¢ Section 7 (page 10): LUC Section 23.76.020, Amendments to reference Section
25.05.310D2 and to change the DNS comment period from 15 to 14 days.

¢ Section 8 (page 11): LUC Section 23.76.022, Amendment to change the DNS comment
period from 15 to 14 days.

¢ Section 9 (page 13): LUC Section 23.76.036, Amendment to add adoption of a planned
action ordinance as a Type V Council Land Use Decision. '

¢ Section 10 (page 13): LUC Section

23.76.052, Amendment to change the DNS
comment period from 15 to 14 days. '

® Section 11 (page 15): LUC Section 23.84.010, Amendment to repeal the definition for
"environmentally sensitive area” (see Ordinance Section 47 {page 37).

®  Section 12 (page 15): SEPA Section 25.05.055, Amendment to add a reference to the
- timing requirements for counties and cities planning under GMA.



Section 13 (page 16): SEPA Section 25.05.060, Amendment to correct a typographical
error in subsection E4c.

Section 14 (page 17): SEPA Section 25.05.070, Amendment to change the DNS
comment period from 15 to 14 days. ‘

Sections 15 - 17 (pages 17 - 19): SEPA Sections 25.05.164, 25.05.168 and 25.05.172,
New Sections - "Planned Actions" - includes the following: defines planned actions using
the criteria in RCW 43.21C031; adds procedures for a GMA county/sity to adopt a
planned action ordinance; and defines the project review process for projects proposed as
planned actions.

Section 18 (page 19): SEPA Section 25.05.218, New Section cross-referencing
"SEPA/GMA Integration” to WACs 197-11-210 through 197-11-235.

Section 19 {page 19): SEPA Section 25 -03.230, New Section cross-referencing
"SEPA/MTCA (Model Toxic control Act) Integration” to WACs 197-11-250 through
197-11-268), '

Section 20 {page 20): SEPA Section 25.05.300, Amendment to add a reference to
integrating environmental review into project review.

- Section 21 (page 20): SEPA Section 25.05.305, Amendment to change
“environmentally sensitive area” to "environmentally critical area” (see Ordinance
Section 47 (page 37). : '

Section 22 {page 21): SEPA Section 25.05.310, Amendment to clarify threshold
determination requirements and add new timing requirements.

- Section 23 (page 22): SEPA Section 25.85.313, Amendment to require an
environmental checklist for projects proposed as planned actions, but allowing a GMA
county/city to modify the checklist form after approval by Ecology.

Section 24 (page 22): SEPA Section 25.05.330, Amendment to direct the responsible
official to consider mitigation measures required by development regulations,
comprehensive plans or other regulations when making a threshold determination; and an
amendment to change "environmentally sensitive area” to "environmentally critical area”
{see Ordinance Section 47 (page 37).

Section 25 (page 24): SEPA Section 25.05.340, Amendment to eliminate the comment

period and notice requirements for a DNS issued under the early review DNS (optional

IINS) process in 25.05.355; and changes the DNS comment period to 14 days; and an
amendment to add a new subsection Ble related to SEPA/GMA integration.

| Section 26 (page 25): SEPA Section 23.05.335, New Section - "Early Review DNS
{Optional DNS) Process” - creates an optional process aliowing a GMA county/city to



use the notice of application comment period to also receive comments on environmental
impacts, and then to issue a DNS without an additional comment period.

Section 27 (page 26): SEPA Section 25.05.390, Amendment to change the DNS
comment period from 15 to 14 days.

Section 28 (page 26): SEPA Section 25.05.408, Amendment to reduce the comment
period on a scoping notice to no less than 14 days if a GMA county/city combines the
scoping notice with the notice of application.

Section 29 (page 27): SEPA Section 25.05.502, Amendment to changes the DNS
comment period from 15 to 14 days.

Section 30 (page 28): SEPA Section 25.05.508, Amendment to SEPA Register section,
including a change in the distribution requirements to allow other methods such as World
Wide Web (Internet).

Section 31 (page 28): SEPA Section 25.05.535, Amendment to clarify that a SEPA
public hearing does not have to be considered the one open record hearing under RCW
36.70B.202(3). '

Section 32 (page 29): SEPA Section 25.05.600, Amendment to change subsection C to
apply to all agencies acting on the same proposal, not just "other agencies.”

Section 33 (page 30): SEPA Section 25.03.660, Amendment to add a reference to RCW
43.21C.240 which allows GMA counties/cities to determine that existing environmental
analysis and mitigation may be adequate for a proposed project.

Section 34 (page 31): SEPA Section 25.05.675, Amendment to change
"environmentally sensitive area” to "environmentally critical area.”

Section 35 (page 32): SEPA Section 25.05.680, Amendments to reflect statutory
revisions, including the requirement for cities and counties to combine the SEPA
administrative appeal with one open record hearing allowed under RCW 36.70B.050.

Section 36 (page 35): SEPA Section 25.05.702, Amendment to strike ((e£3971)) from
the end of State Environmental Policy Act.

Section 37 (page 35): SEPA Section 25.05.721, New Section - "Closed Record Appeal”
- adds the definition of a closed record appeal from RCW 36.70B.020(1).

Section 38 (page 36): SEPA Section
GMA county/city. :

25 .05 728, Amendment to add a definition of a

Section 39 (page 36): SEPA Section 25.05.747, Amendment to the definition of
"environmentally critical area.”




Section 40 (page 36): SEPA Section 25.05.748, Repeal of the definition of
“environmentally sensitive area.”

Section 41 (page 36): SEPA Section 25.05.751, New Section - "GMA Action” - adds
the definition of a GMA Action.

Section 42 (page 37): SEPA Section 25.05.775, New Section - "Open Record Hearing”
- adds the definition of an open record hearing from RCW 36.70B(3).

Section 43 (page 37): SEPA Section 25.05.790, Amendment to strike ((9%149%})) from
the end of State Environmental Policy Act.

Section 44 (page 37): SEPA Section 25.05.800, Amendments to add new statutory
exemptions and correct typographical errors.

Section 48 (page 40): SEPA Section 25.05.890, Amendment to cross-reference this
Section to WAC 197-11-890.

Section 46 (page 41): SEPA Section 25.05.900, Amendment to change
"environmentally sensitive area” to "environmentally critical area” (see Ordinance
Section 47 {page 37).

Section 47 (page 41): SEPA Section 25.05.908, Amendments to change the title of this
Section from "Environmentally Sensitive Area” to "Environmentally Critical Area” and
add a new subsection that limits the scope of environmental review of actions within
environmentally critical areas.

Section 48 (page 43): SEPA Section 25.05.912, Amendment to correct the Title of this
Section.

Section 49 (page 43): SEPA Section 25.05.938, Amendment to cross-reference this
Section to WAC 197-11-938.

Section 50 (page 45): SEPA Section 25.05.948, Amendment to add a provision for
assumption of lead agency during the comment period on the notice of application when
the early review DNS (optional DNS) process under 25.05.355 is used.

Section 51 (page 45): SEPA Section 25.05.960, Amendment to change
"environmentally sensitive area” to "environmentally critical area” on the SEPA
Checklist (see "Attachment A" following draft ordinance).

Section 52 (page 46): SEPA Section 25.05.970, Amendment to add a section to indicate
if the early review DNS (optional DNS) process was used on the DNS form (see
"Attachment B" following draft ordinance).
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Ordinance

AN ORDINANCE relating to health and safety, land usé and environmental protection to
comply with Washington State Department of Ecologﬁ’amendments to the State
Environmental Policy Act (SEPA) Rules, Chapter }ﬁ’?-l 1 WAC, by amending, repealing
and adding the following Sections to the Seattle Mhnicipal Code: amending Sections
10.52.040, 23.12.105, 23.53.020, 23.76.004, 2376.006, 23.76.012, 23.76.020, 23.76.022,
23.76.036, 23.76.052, 23.84.010, 25.05.055,:25.05.060, 25.05.070, 25.05.300, 25.05.305
25.05.310, 25.05.315, 25.05.330, 25.05.346, 25.05.390, 25.05.408, 25.05.502, 25.05.508
25.05.535, 25.05.600, 25.05.660, 25.05:9*75, 25.05.680, 25.05.702, 25.05.728, 25.05.747,
25.05.790, 25.05.800, 25.05.890, 25.05900, 25.05.908, 25.05.912, 25.05.938, 25.05.948,
25.05.960, and 25.05.970; repealingﬁéction 25.05.748; and adding Sections 25.05.164,
25.05.168, 25.05.172, 25.05.210, 26.05.250, 25.05.355, 25.05.721, 25.05.751, and
25.05.775.

>
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NOW THEREFORE, BE I'T
FOLLOWS:

RDAINED BY THE CITY OF SEATTLE AS

Section 1. Subsection E of Section 10.52.040 of the Seattle Municipal Code, as
adopted by Ordinance/114355, is amended as follows:

10.52.040  Enfgrcement.

E. ,in identifying violations of this Chapter and in specifying corrective action

necessary to gomply with this chapter, the Director shall take appropriate measures to ensure
that environgnental hazards and unsafe conditions are not created in environmentaily
((seﬁsiﬁvel;%fgfiticﬂ areas and in property maintained in a wholly undeveloped and

unimproved state.

* % %

i
F

j Section 2. Policy 1 and Policy 3B of Section 23.12.105 of the Seattle Municipal

Co%; as adopted by Ordinance 117929, are amended as follows:

&F :

g
-

é
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23.12.105 Open space policies.

Policy 1: Framework Policies 4

The goal of these open space policies shall be to maintain, impréve and protect the
existing open space system, so that the future generations can appregiate and enj oy the city's
outstanding natural features -- its lakes, shorelines, streams and favines, wooded hillsides,
views, trees and other natural vegetation. Seattle's open spacesystem shall also be used to
provide light and air, buffer residential areas from incompeggﬁle uses, and protect _
environmentally ((sensitive)) critical areas. The system sh il be maintained to: 1) promote a
visually pleasing, high quality, environment for Workggﬁfresidents and visitors; 2) reinforce
desired land use patterns; 3) strengthen Seattle’s neigﬁ%orhoods ; and 4) provide links among
Seattle's diverse parts. These purposes supplemen 4nd complement the important
recreational functions provided by our establishg d system of park and recreation facilities.

Policy 3B: Open Space Plan fpf Leschi

An open space plan for Leschi shall be developed to preserve and enhance the unique
wooded character of the Leschi ngighborhood, a natural resource in the midst of a developed
urban area. The plan shall encoytage maintenance of the area's natural landscaped character,
protection of steep slopes and:Gther environmentally ((sensitive)) critical areas, and

enhancement of the area's existing open space system. The plan shall also consider use of a
variety of open space tooifand strategies to meet the intent of this policy, such as public
improvements of publig;fénds and rights-of-way, or a public involvement program to
maintain and enhance ghe neighborhood's urban forest. »

E

® % ok

Sectigh 3. Subsection E of Section 23.53.020 of the Seattle Municipal Code, as last
amended by/Ordinance 118409, is amended as follows:

23.53.020 Improvement requirements for existing streets in industrial
f«;’

&

* % ok

&
&

" E. Exceptions.
/ 1. Streets With Existing Curbs.

a. Streets With Right-of-way Greater Than or Equal to the
Minimum Right-of-way Width. When a street with existing curbs abuts a lot, and
improvements would be required by subsections B or D of this section, and the existing
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right-of-way is greater than or equal to the minimum width established in subsection A of
this section, but the roadway width is less than the minimum estabhshed in the Street
Improvement Manual, the following requirements shall be met:

(1) All structures on the Jot shall be designed to

(2) A no-protest agrebment to future street improvements
shall be required, as authorized by RCW Chapter 35:43. The agreement shall be recorded
with the titie to the property with the King County Department of Records and Elections.

(3)  IH'there is mo sidewalk, a sidewalk shall be constructed,
except when the following projects are proposed

i Remodelmg and use changes Wlthm existing
structures;

Additions to.existing structures which are

5 With Less Than the Minimum Right-of-way Width.
When a street with existing curbs abuts a lot and the existing right-of-way is less than the
minimum width established i in subsectlon A6 of this section, the following requirements
shall be met: ;

(‘1) Setback Requirement. A setback equal to half the

 difference between the curremt right-of-way width and the minimum right-of-way width

established in subsection A6 of this section shall be required; provided, however, that if a
setback has been provided; Under this provision, other lots on the block shall provide the
same setback. The area of the setback may be used to meet any development standards,
except that required par,klng may not be located in the setback. Underground structures
which would not prevent the future widening and improvements of the right-of-way may be
permitted in the requzred setback by the Director of Construction and Land Use after
consulting with the ﬁlrector of Transportation.

; (2)  Grading Requirement. When a setback is required, all
structures on the lot shall be designed to accommodate the grade of the future street,
according to th%Street Improvement Manual.

P (3) A no-protest agreement to future street improvements
shall be requméd as authorized by RCW Chapter 35.43. The agreement shall be recorded
with the title/to the property with the King County Department of Records and Elections.

‘;ff 2. Projects With Reduced Improvement Requirements. The following
types of p1?’03 ects are exempt from all dedication and improvement requirements of
subsectlcms B, C and D of this section, but shall meet the setback, grading and no-protest
requlregnents of subsection E1b if the street right-of-way abutting the lot has less than the
minimiim right-of-way width established in subsection A of this section or does not meet the
grac})g‘y of future street improvements.

a. Structures with fewer than ten (10) artist's studio dwellings;
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b. The following uses when they are smaller than seven hundred
fifty (750) square feet of gross floor area: fast-food restaurams major and minor vehicle
repair uses; and multipurpose convenience stores; ,;yf”

C. Nonresidential structureswhlch have less than four thousand
(4,000) square feet of gross floor area and which do not contain uses listed in subsection
D2b of this section which are larger than seven hundred fifty (750) square feet;

d. Structures containifig a mix of artist's studio dwellings and
nonresidential uses, if there are fewer than ten (TO) artist's studio dwellings, and the square

footage of nonresidential use is less than sp 1ﬁed in subsections D2b and D2¢ of this
section;

€. Remodehng’ and use changes within existing structures;
f. Addltzons-’-‘to existing structures which are exempt from
environmental review; and
g. Expansmns of a surface parking area or open storage area of
less than twenty (20) percent of parkmg area or storage area or number of parking spaces.
3. Excep‘uonSfFrom Required Street Improvement Requirements. The

Director may waive or modify the requirements for paving, dedication, setbacks, grading,
no-protest agreements, landsca"pmg and sidewalk and pedestrian walkway installation when
it is determined that one (1) £51“ more of the following conditions are met:

a.  Location in an environmentally ((seasitive)) critical area,
disruption of ex1stmg dramage patterns, or removal of natural features such as significant

trees makes widening and/or improving the right-of-way impractical or undesirable.

b The existence of a bridge, viaduct or structure such as a
substantial retaining Wall makes widening the right-of-way impractical or undesirable.
, c. Widening the right-of-way and/or improving the street would

adversely affect the, /character of the street, as it is defined in an adopted neighborhood plan
or adopted City pian for street parks, boulevards, or other special nght—of—way, or would
otherwise conflict” ‘with the stated goals of such a plan.

§ d. Widening and/or improving the right-of-way would make
building on a 1@1 infeasible by reducing it to dimensions where development standards
cannot reasonably be met.

5 e. Widening and/or improving the right-of-way would eliminate
street access to an existing lot.
f. One (1) or more substantial principal struofures on the same

side of the block as the proposed project are located in the area needed for future expansion
of the r1ght-of—way and the structure(s)' condition and size make future widening of the
remamder of the right-of-way unlikely.

g. Widening and/or improving the right-of-way is impractical
becaﬁise topography would preclude the use of the street for vehicular access to the lot, for

exgmple due to an inability to meet the required twenty (20) percent maximum driveway
slope.
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h. Widening and/or improving the gjgg’iﬁt-of-way is not necessary

because it is adequate for current and potential pedestrian ang}ﬁfehicular traffic, for example,
due to the limited number of lots served by the developmggﬁ;br because the development on
the street is at zoned capacity. 4

Section 4. Exhibit 23.76.004A of Section,_/zg .76.004 of the Seattle Municipal Code,
which Section was last amended by Ordinance 1;1/8672, is amended as follows:
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Exhibit 23.76.004 A

. LAND USE DECISION FRAMEWORK
Director’s and Hearing Examiner’s Decisions I}equmng Master Use Permits

TYPE 11

TYPE 1 ] TYPE HI
Director’s Decision Director’s Decision Hearing Examiner’s
{No Administrative Appeal) (Appealable to Hearing Examiner*) Decision
ya (No Administrative
Appeal)
* Compliance with development . Temporary uses, more than four weeks » Subdivisions
standards + Certain street uses {(Pretiminary Plats)
= Uses permitted outright « Variances
* Temporary uses, four weeks or less | « Administrative conditional uses
« Certain street uses « Shofeline decisions (*Appealable to
+ Lot boundary adjustments Shoreimes Hearings Board along with all related
+ Modifications of features bonused | enyironmental appeals)
under Title 24 o Shon: subdivisions
 Determinations of significance i Specxal exceptions
(EIS required) except for J,‘;_?‘ = Design Review
determinations of significance /' | « Northgate General Development Plan
based solely on historicand /' | « The following environmental determinations:
cultural preservation 1. Determination of nonsignificance (EIS not
¢ Temporary uses, twelve months or required)
iess, for relocation of poixce,and 2. Determination of final EIS adequacy
fire protection 3. Determinations of significance based
* Exemptions from nght-ef-way solely on historic and cultural preservation
improvement requirements 4. A decision by the Director to approve,
» Special accommodatmn condition or deny a project based on SEPA
* Reasonable accommpdanon Policies
 Minor amendment {6 a Major - 3. A decision by the Director that a project is
* Phased Developmént Permit consistent with a Planned Action Ordinance
,{f ’ : and EIS (no threshold determination or EIS
7 required)
V4 * Major Phased Development
i
- - Council Land Use Decisions 5
,:f{/ ‘ ‘%‘
7 TYPE IV TYPE V
7 {Quasi-Judicial) (Legislative)

Vi
4

7 Public project approvals

e Major institution master plans

* Council conditional uses

® Downtown planned community developments

» Land use map amendments (Rezones)

facilities
+ Planned Action Ordinance

» Land Use Code text amendments

+ Rezones to implement new City Policies

» Concept approval for City facilities

= Major Institution designations

« Waive or modify development standards for City
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Section 5. Subsection C of Section 23.76.006, of the Seat e Municipal Code, which

Section was last amended by Ordinance 118012, is further amesided as follows:

i

23.76.006 Master Use Permits required. F

* % %

/

C. The following are Type 11 decisiogs':?'
1. The following procedurql;?énvironmental decisions for Master Use
Permits and for building, demolition, grading and other construction permits are subject to
appeal to the Hearing Examiner and are no‘g,_;é{lbject to further appeal to the City Council
(supplemental procedures for environme%tﬁl review are established in SMC Chapter 25.05,
SEPA Policies and Procedures): 7 '

: a. Determj;rfﬁtion of Nonsignificance (DNSs), including
mitigated DNSs; ,;;37
b. Detefmination that a final Environmental Impact Statement
(EIS) is adequate; and :
' c. Q@termination of Significance based solely on historic and

cultural preservation.
2. The ggfilowing decisions, including any integrated decisions to

approve, condition or den}g;iﬁaased on SEPA policies, are subject to appeal to the Hearing
Examiner (except shorelipe decisions and related environmental determinations which are
appealable to the Shorqﬁhes Hearing Board):

a Establishment or change of use for temporary uses more than
four (4) weeks not ojgﬁerwise permitted in the zone or not meeting development standards,
except temporary ggfocation of police and fire stations for twelve (12) months or less; -

& b Short subdivisions;
, C. Variances, provided that variances sought as part of a Type IV
decision may bé granted by the Council pursuant to Section 23.76.036;
‘ ﬁ d. Special exceptions, provided that special exceptions sought as
partofa Ty}gfé 1V decision may be granted by the Council pursuant.to Section 23.76.036;
j e. Design review;
f. The following street use decisions:
,” (1)  Sidewalk cafes,
£ (2)  Structural building overhangs,
f’ (3)  Areaways;
g. Administrative conditional uses, provided that administrative
cofditional uses sought as part of a Type IV decision may be approved by the Council
/p%f:uant to Section 23.76.036;
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h. The following shoreline decxsmns (supplemental procedures
for shoreline decisions are established in Chapter 23. 60):,7
€)) Shoreline substantlal development permits,
(2) Shoreline Vanances
(3) Shoreline condmonal uses;
Northgate Generalﬁylevelepment Plan;
Major Phased Development((:)); and
Determmatlon of project consistency with a Planned Action

I?Ta L‘..a. aahd

ordinance and EIS

Section 6. Subsections A aid C of Section 23.76.012, of the Seattle Municipal
Code, which Section was last amended by Ordinance 118672, are further amended as
follows: #

23.76.012 Notice of app}féation.

A. Notice.
1 lyp__ e I notification. No notice shall be required for Type I decisions.
2. I;zp_@ II and I notification. When a Master Use Permit application
requiring a Type II or IH decision is submitted, the Director shall provide notice of
application and an oppiortumty for public comment as described in this section. Notice of
application for Type; AT and 11 decisions shall be provided within fourteen (14) days after a
determination of completeness
i oa Other agencies with jurisdiction. To the extent known by the
Director, other agen(;les of local, state or federal governments that may have jurisdiction

over some aspec’t of the project shaH be sent notice. ((Neﬂeﬂee—er—pﬂbhe—eeﬂmﬁeﬂ{-peﬂed
)

b. Early Review Determination of Nonsignificance (DNS). In
addition fo LEL ¢ requirement under A2a above. a copy of the Early Review DNS notlce of
pphcatlon M environmental checklist shall also be sent to the following:
(1)  State Department of Ecology:
h (2)  Affected Tribes;
(3)  Each local agency or political subdivision whose
public gervwe s would be chan anged as a result of implementation of the proposal; and

yx “4) Anyone requesting a copy of this information.
&~

/ % % %
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C. Contents of Notice.
1. The City's official notice of apphcanorg»shall be the notice placed in
the General Mailed Release, which shall include the follewmg required elements as
specified in RCW 36.70B.110;

a. Date of application, date,of notice of completion for the
application, and the date of the notice of application;”
b. A description of the, ;Sroposed project action and a list of the

project permits included in the application and, 1f apphcable a list of any studies requested
by the Director; :

;z"'

C. The 1dent1ﬁcatz0n of other permits not included in the
application to the extent known by the Dlrector
d. The 1dent1ﬁcat10n of existing environmental documents that

evaluate the proposed project, and the 10cat10n where the application and any studies can be
reviewed,; ,f

e. A statément of the public comment period and the right of any
person to comment on the apphcation request an extension of the comment period, receive
notice of and participate in any hearmgs and request a copy of the decision once made, and
a statement of any adm1mstrat1Ve appeal rights;

f. The date, time, place and type of hearing, if applicable and if
scheduled at the date of notwe of the application;

g 4 A statement of the preliminary determination, if one has been
made at the time of noticg, “of those development regulations that will be used for project
mitigation and the prop@’sed project’s consistency with development regulations; ((and))

h Any other information determined appropriate by the Director;

il

The following additional information when the Early Review

DNS process is used

i (1) A statement that the Early Review DNS process is
being used and fhe Director e expects to issue a DNS for the proposal;

Q) A statement that Lh& isthe onlv g pportumty to

comment o

f’
A statement that the proposal may include mitigation

@

- mmeasures 3mde applicable codes, and the project review process may incorporate or require

miti atlo measures regardless of whether an EIS is prepared; and
(4) A statement that a copy of the subsequent threshold
detemginatmn for the proposal may be obtained upon request.

;’ 2. All other additional forms of notice, including, but not limited to
envuonmental review and land use signs, placards and mailed notice, shall include the
fo]!owmg information: the project description, location of the project, date of application,
1 ation Where the complete application file may be reviewed, and a statement that persons

€sire to submit comments on the application or who request notification of the
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decision may so inform the Director in writing within the c inment period specified in
subsection D of this section. The Director may, but need not include other information to
the extent known at the time of notice of application. Exeept for the environmental review
sign requirement, each notice shall also include a l1stA0f the land use decisions sought. The
Director shall specify detailed requirements for eny i onmental review and land use signs.

Section 7. Subsections B and C of Sectlon 23.76.020, of the Seattle Municipal
Code, which Section was last amended by Ordinance 118012, are further amended as
follows: ;

23.76.020 Director's decisio

% % %
B. Timing of Demglons Subject to Environmental Review.
I. ifan EPS has been required, the Director's decision shall not be issued

until at least seven (7) days ¢ after publication of the final EIS, as provided by Chapter 25.05
SEPA Policies and Procedu’res

2. If no EIS is required, the Director's decision shall include issuance of
a DNS for the project if. ‘not previously issued pursuant to 25.05.310C 2.
C. Notice @f Decisions.
1. Type I. No notice of decision is required for Type I decisions.

2. 7 Type IL. The Director shail provide notice of all Type II decisions as
follows: '.:f:;

i oa A list of all Type II decisions shall be compiled and published
in the City ofﬁmal newspaper within seven (7) days of the date the decision is made. This
list and the datef of its publication shall also be posted in a conspicuous place in the
Department and shall be included in the General Mailed Release. Notice shall also be mailed
te the apphca’nt and to interested persons who have requested spemﬁc notice in a timely
manner or who have submitted substantive comments on the proposal and shall be
submitted ji m a timely manner to at least one (1) community newspaper in the area affected
by the pr@‘posal

V b. DNS:s shall also be filed with the SEPA Public Information
Center
; c. If the Director's decision includes a mitigated DNS or other
DN§requiring a (( fifteen-15))) fourteen (14) day comment period pursuant to SMC
Chépter 25.05, SEPA Policies and Procedures, the notice of decision shall include notice of

10
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the comment period. The Director shall distribute copies of the DNS as required by SMC
Section 25.05.340. f

d. Any shoreline decision in axMaster Use Permit shall be filed
with the Department of Ecology according to the requméments contained in WAC 173-27-
130. A shoreline decision on limited utility extensions and bulkheads subject to Section
23.60.065 shall be issued within twenty-one (21) da§s of the last day of the comment period
as specified in that Section.

€. The notice of the, Dlrector s decision shall state the nature of
the applicant's proposal, a description sufﬁ01ent to locate the property, and the decision of
the Director. The notice shall also state that the decision is subject to appeal and shall
descnbe the appropriate appeal procedure 4

Section 8. Subsection C of S;ectlon 23.76.022 of the Seattle Municipal Code, which
Section was last amended by Ordmance 118012, is further amended as follows:

23.76.022 Administrative _,‘gjt‘ppeals.

* % %
174
C. Hearing Examiner Appeal Procedures.

1. Cohsohdated Appeals. All appeals of Type I Master Use Permit
decisions other than shorehne decisions shall be considered together in a consolidated
hearing before the Hearmg Examiner.

2./ Standing. Appeals may be initiated by any person significantly
affected by or mterested in the permit.

3.4/  Filing of Appeals.

7 a. Appeals shall be filed with the Hearing Examiner by five p.m.
(5:00 p.m.) of ihe fourteenth calendar day following publication of notice of the decision;
provided, that ‘when a ((fifteen(15))) fourteen (14) day DNS comment period is required
pursuant to SMC Chapter 25.05, appeals may be filed until five pm. (5:00 p.m.) of the
twenty:ﬁrsif calendar day following publication of notice of ?the decision. When the last day
of the appéai period so computed is a Saturday, Sunday, or federal or City holiday, the
period Sﬁaﬂ run until five p.m. (5:00 p.m.) on the next business day. The appeal shall be in
Wntmgf and shall clearly identify each component of a Type II Master Use Permit being
appeaifed The appeal shall be accompanied by payment of the filing fee as set forth in SMC
Sect{’on 3.02.125 , Hearing Examiner filing fees. Specific objections to the Director's
de?smn and the relief sought shall be stated in the written appeal.

# b. In form and content, the appeal shall conform with the rules of
the Hearing Examiner.

11
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C. The Hearing Examiner shall not ﬁccept any request for an
interpretation included in the appeal unless it complies with the requirements of Section
23.88.020 C3c. /

4, Pre-hearing Conference. At the Hcarmg Examiner's initiative, or at the
request of any party of record, the Hearing Examiner may have a conference prior to the
hearing in order to entertain pre-hearing motions, clanfy 1ssues, or consider other relevant
matters.

5. Notice of Hearing. Notice, ef the hearing on the appeal shall be mailed
by the Director at least twenty (20) days prior t¢ ‘the scheduled hearing date to parties of
record and those requesting notice. Notice shaﬂ also be included in the next General Mailed
Release. 4

6. Scope of Review. Appeals shall be considered de novo. The Hearing
Examiner shall entertain issues cited in the appeal which relate to compliance with the
procedures for Type II decisions as reqmred in this chapter, compliance with substantive
criteria, determinations of nonmgmﬁcance (DNSs), adequacy of an EIS upon which the
decision was made, or failure to properly approve, condition or deny a permit based on
disclosed adverse environmental Impacts and any requests for an interpretation included in
the appeal or consolidated appeal pursuant to subsection 23.88.020 C3.

7. Standard of Review. The Director's decisions made on a Type II
Master Use Permit shall be given substantial weight, except for determinations on variances,
conditional uses, and spemal exceptions, which shall be given no deference.

8. The' Record. The record shall be established at the hearing before the
Hearing Examiner. The Hearmg Examiner shall either close the record after the hearing or
leave it opento a spe01ﬁed date for additional testimony, written argument or exhibits.

9. /Postponement or Continuance of Hearing. The Hearing Examiner
shall not grant requests for postponement or continuance of an appeal hearing to allow an
applicant to proceed with an alternative development proposal under separate application,
unless all parties fo the appeal agree in writing to such postponement or continuance.

10 Hearing Examiner's Decision. The Hearing Examiner shall issue a
written decxslon within fifteen (15) days after closing the record. The Hearing Examiner may
affirm, reverge, remand or modify the Director's decision. Written findings and conclusions
supporting the Hearing Examiner's decision shall be made. The Director and all parties of
record sha,ll be bound by the terms and conditions of the Hearing, Examiner's decision.

,455 11.  Notice of Hearing Examiner Decision. Thé Hearing Examiner's
dec151on shall be mailed by the Hearing Examiner on the day the decision is issued to the
partles of record and to all those requesting notice. If environmental issues were raised in the
appaal the decision shall also be filed with the SEPA Public Information Center. The
demsmn shall contain information regarding judicial review. To the extent such information

avaﬂable to the Hearing Examiner, the decision shall contain the name and address of the
‘owner of the property at issue, of the applicant, and of each person who filed an appeal with

12
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the Hearing Examiner, unless such person abandoned the appeal/or such person's claims
were dismissed before the hearing. «/

12. Appeal of Hearing Examiner's Dec1swfn The Hearing Examiner's
decision shall be final and conclusive unless the Hearing Exammer retains jurisdiction or the
decision is reversed or remanded on judicial appeal. Any judlclal review must be
commenced within twenty-one (21) days of i issuance of the Hearing Examiner's decision, as

- provided by RCW 36.70C.040.

Section 9. Subsection B of Section 23; 76 036 of the Seattle Municipal Code which
Section was last amended by Ordinance 1 186’72 is further amended as follows:

23.76.036 Council decisions requuj;,ed_.

E * k%
B. Council action shall; be required for the following Type V land use decisions:
1. City- mltzated amendments to the Official Land Use Map to

implement new land use pohmes“

2. Amendments to the text of SMC Title 23, Land Use Code;

3. Concept approval for the location or expansion of City facilities
requlrmg Council land use approval by SMC Title 23, Land Use Code;

4. Ma_J]er Institution designations and revocations of Major Institution
designations; ((and))

5. Waive or modify development standards for City facilities; and

6. KM Action Ordinances.

f/
.‘ r]

Section 10,/ Subsectmns C and D of Section 23.76.052 of the Seattle Municipal-
Code, which Sectmn was last amended by Ordinance 118672, are further amended as
follows:

Ed

23.76.052 fHearmg Examiner open record predecision hearing and

j recommendation S
i
* % %
4
C/  Notice.
4 1. The Director shall give notice of the Hearing Examiner's hearing, the

Directgt's environmental determination, and of the availability of the Director’s report at
least fifteen (15) days prior to the hearing by:

13
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a. General Mailed Release;
b. Publication in the City official néwspaper
c. Submission of the General Maﬂed Release to at least one (1)

community newspaper in the area affected by the proposal

d. At least four (4) placardsposted at places visible to the public,
including street intersections, within three hundred feet (300") of the boundaries of the
project. For heanngs on Major Institution Master Pians a minimum of ten (10) placards
shall be posted; 4

e. Mailed notice; and

f. Posting in the Department.
2. DNSs shall also be, ﬁled with the SEPA Public Information Center. If

the Director's decision includes a mmgated DNS or other DNS requiring a ((fifteen-(15)))

fourteen (14) day comment period pursuant to SMC Section 25.05.340 , the notice of DNS
shall include notice of the comment perzod The Director shall dlsmbute copies of such
DNSs as required by SMC Section: 5.05.340.

3. The notice’ shall state the project description, type of land use decision
under consideration, a description sufficient to locate the subject property, where the
complete application file may;fbe reviewed, and the Director's recommendation and
environmental determinatioﬁ The notice shall also state that the environmental
determination is subject to; appeal and shall describe the appeal procedure.

D.  Appeal of’ Environmental Determination. Any person significantly interested
in or affected by the Type 1V decision under consideration may appeal the Director's
procedural enmronmental determination subject to the following provisions:

1./ Filing of Appeals. Appeals shall be submitted in writing to the
Hearing Examiner; by five p.m. (5:00 p.m.) of the fourteenth calendar day following
publication of noﬁce of the determination, provided that when a ((ffteen-(15})) fourteen
(14) day DNS g:pmment period is required pursuant to SMC Section 5.05.340, appeals may
be filed until ﬁve p-m. (5:00 p.m.) of the twenty-first calendar day following publication of
the notice of the determination. When the last day of the appeal period so computed is a
Saturday, Sunday, or federal or City holiday, the period shall run until five p.m. (5:00 p.m.)
on the next ‘business day. The appeal shall be in writing and shall state specific objections to
the env1r,@nmenta1 determination and the relief sought. The appeal shall be accompanied by
paymenét of the filing fee as set forth in the Seattle Municipal Code Section 3.02.125 Hearing
Exam;ﬁer filing fees. In form and content, the appeal shall conform with fi;e rules of the
Heamng Examiner.

;’ 2. Pre-hearing Conference. At the Hearing Examiner's initiative, or at the
rg:quest of any party of record, the Hearing Examiner may have a conference prior to the

ﬁearmg in order to entertain and act on motions, clarify issues, or consider other relevant
matters.

3. Notice of Appeal. Notice of filing of the appeal and of the date of the
consolidated hearing on the appeal and the Type IV land use decision recommendation shall

14
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be promptly mailed by the Hearing Exarmner to parties of r@cord and those requesting
notice. /

4. Scope of Review. Appeals shall Bé considered de novo. The Hearing
Examiner shall entertain only those issues cited in the ‘written appeal which relate to
compliance with the procedures for Type IV dec1sz@ns as required in this chapter and the
adequacy of the environmental documentation upon which the determination was made.

5. . Standard of Review. The Director's environmental determination shall
be given substantial weight. :

Section 11. Section 23.84. 010 of the Seattle Municipal Code, as last amended by
Ordmance 117430, is amended by repeahng the definition for "environmentally sensitive
areas.'

Section 12. Subsectlon B of Section 25.05.055 of the Seattle Municipal Code, which
Section was last amended by Ordinance 114057, is amended as follows:

25.05.055 Timing_@_édf the SEPA process.

* %k %

B. Tlmmg of Review of Proposals. The lead agency shall prepare its threshold
determination and environmental impact statement (EIS), if required, at the earliest possible
point in the plannmg and decision making process, when the principal features of a proposal
and its env1r0nmental impacts can be reasonably identified.

L A proposal exists when an agency is presented with an application or
has a goal; 4nd is actively preparing to make a decision on one (1) or more alternative means
of accomphshmg that goal and the environmental effects can be meaﬁmgfully evaluated.

) a. The fact that proposals may require future agency approvals or
env1r0nmental review shall not preclude current consideration, as long as proposed future
aotwvﬁzes are specific enough to allow some evaluation of their probable environmental
1mpacts

b. Preliminary steps or decisions are sometimes needed before an
on is sufficiently definite to allow meaningful environmental analysis.
:“ 2. A major purpose of the environmental review process is to provide

'envxronmental information to governmental decisionmakers for consideration prior to
g making their decision on any action. The actual decision to proceed with any actions may

15
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involve a series of individual approvals or decisions. Agencies maﬁf also organize
environmental review in phases, as specified in Section 25.05. O,GOE
3. Appropriate consideration of env1ronménta1 information shall be
completed before an agency commits to a particular course ;of action (Section 25.05.070).
4. The City of Seattle, planning ____d_elfthe State Growth Management
Act (GMA), is subject to additional timing egmrement/s '(see Section 25.05.310).

wk

Section 13. Subsection E of Section 25 05 060 of the Seattle Municipal Code, which
Section was last amended by Ordinance 114{757 is amended as follows:

25.05.060 Content of env1r0nment_al review,

& % %

E. Phased Review.

1. Lead agencies shall determine the appropriate scope and level of
detail of environmental review to coincide with meaningful points in their planning and
decisionmaking processes. (See Section 25.05.055 on timing of environmental review.)

2. Environmental review may be phased. If used, phased review assists
agencies and the public to focus on issues that are ready for decision and exclude from
consideration issues alre_@dy decided or not yet ready. Broader environmental documents
may be followed by narfbwer documents, for example, that incorporate prior general
discussion by reference and concentrate solely on the issues to that phase of proposal.

3. Phased review is appropriate when:
T a The sequence is from a nonproject document to a document of
narrower scope such as a site specific analysis (see, for example, Section 25.05.443); or
S b The sequence is from an environmental document on a

specific proposa,i at an early stage (such as need and site selection) to a subsequent
environmental document at a later stage (such as sensitive design impacts).
Phased review is not appropriate when:

a. The sequence is from a narrow project document to a broad
policy docgfiilent;
,-;f( b. It would merely divide a larger system into exempted
fragments or avoid discussion of cumulative impacts; or
i c. It would segment and avoid present consideration of proposals

and their impacts that are required to be evaluated in a single environmental document under
Sectlcgn 25.05.060((B))C2 or Section 25.05.305 A; however, the level of detail and type of

.é;
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environmental review may vary with the nature and timing of propos;d’s and their component
parts.

5. When a lead agency knows it is using phased review, it shall so state
in its environmental document 4
6. Agencies shall use the environmental, checkhst scoping process,

nonproject EIS's, incorporation by reference, adoption, a;nd supplemental EIS's, and
addenda, as appropriate, to avoid duplication and excesg paperwork

7. Where proposals are related to, A Iarge existing or planned network,
such as highways, streets, pipelines, or utility lines ﬁr systems, the lead agency may analyze
in detail the overall network as the present proposal or may select some of the future
elements for present detailed consideration. Any phased review shall be logical in relation to

the design of the overall system or network, and shaH be consistent with this Section and
Section 25.05.070.

Section 14. Subsection B of Sectlon 25.05.070 of the Seattle Municipal Code, which
Section was last amended by Ordmance 114057, is amended as follows:

./.;

25.05.070 Limitations on qﬁtions during SEPA process.

* % &

B. In addition;,:’éertain DNS's require a ((fifteen-053)) fourteen (14} day period
prior to agency action (Sgction 25.05.340B), and FEIS's require a seven (7) day period prior
to agency action (Sectign 25.05.460E).

% ok

Section, 15 A new Section 25.05.164 is added to the Seattle Mun1¢1pa1 Code to read

as follows: /'
4

25.05.164 f Planned Actions -- Definitions and criteria.
/”

Under the authority of RCW 43.21C.031, the City Council may adopt ordinances

demgnatmg planned actions. A planned action means one or more types of pl‘Oj ect action
that 7y

A. Are designated planned actions by an ordinance adopted by the City of
, "'V'attle;
‘§é B Have had the significant environmental impacts adequately addressed in an

EIS prepared in conjunction with:

17
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1. A subarea or neighborhood plan adoﬁted under Chapter 36.70A
RCW,; or
2. A master planned development ¢ or phased project;
C. Are subsequent or implementing pI'OJ ects for the proposals listed in

subsection B of this Section;
D. Are located within an urban growth area, as defined in RCW 36.70A.030;
E. Are not essential public facilities; as defined in RCW 36.70A.200; and

F. Are consistent with the SeattlebComprehenswe Plan adopted under Chapter
36.70A RCW. 4

Section 16. A new Section 25. OA 168 is added to the Seattle Municipal Code to read
as follows:
25.05.168 Ordinances de51gnating planned actions - Procedures for
adoption.

A. City Council shalk adopt planned actions by ordinance.

B The ordinance shaH include the following information:
1. A descgiptxon of the type(s) of project action being designated as a
planned action; .
2. A deécription of how the planned action meets the criteria in Section
25.05.164 (including specnﬁc reference to the EIS that addresses any significant
environmental impacts 6f the planned action);

3. A finding that the environmental impacts of the planned action have
been identified and adequately addressed in the EIS, subject to project review under Section
25.05.172;and

4./  Identification of any specific mitigation measures other than
applicable development regulations that must be applied to a project for it to qualify as the
planned actlon

C. /Ifthe City has not limited the planned action to a specific time period
identified in/ the EIS, it may do so in the ordinance designating the planned action.

D. s Each Planned Action ordinance may include er;lsmns to provide for a
periodic rev1ew and update procedure for the planned action to monitor implementation and
conszder’changes as warranted.

gf Sectwn 17. A new Section 25.05.172 is added to the Seattle Municipal Code to read
as follow

18
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25.05.172 Planned actions -- Project review.

A. Planned action project review shall fﬁclude

1. Verification that the prOJec?; meets the description in, and will
implement any applicable conditions or mmgaﬁon measures identified in, the designating
ordinance; and #
2. Verification that the _rﬁrobable significant adverse environmental
impacts of the project have been adequateff/ addressed in the EIS prepared under Section
25.05.164B through review of an env1romnenta} checklist or other project review form as
specified in Section 25.05.315, filed wzth the project application.

B. 1. If the project meets the requirements of subsection A of this Section,
the project shall qualify as the plamfed action designated by the City, and a project threshold
determination or EIS is not requlred Nothing in this Section limits the City as lead agency
from using this Chapter or other apphcable laws to place conditions on the project in order
to mitigate nonsignificant 1mpacts through the normal local project review and permitting
process.

2. If the pro; ect does not meet the requirements of subsection A of this
Section, the project is not & planned action and a threshold determination is required. In
conducting the addmonal environmental review under this Chapter, the lead agency may use
information in existing env1ronmenta1 documents, including the EIS used to designate the
planned action (refer t@ Section 25.05.330B1 and Sections 25.05.600 through 25.05.635). If
an EIS or SEIS is prepared on the proposed project, its scope is limited to those probable
significant adverse env1r0nmen‘ta1 impacts that were not adequately addressed in the EIS
used to designate the planned action.

C. Pubhc notice for projects that qualify as planned actions shall be based on the
notice requlreménts of the underlying permit. If notice is otherwise required for the
underlying perfmt the notice shall state that the project has qualified as a planned action.

j

Sec’tmn 18. A new Section 25.05.210 is added to the Seattle Municipal Code to read
as follows

25.05. 2“10 SEPA/GMA integration. N
(See WAC 197-11-210 through 197-11-235)

f . Section 19. A new Section 25.05.250 is added to the Seattle Municipal Code to read
(;f follows: ,
25.05.250 SEPA/Model Toxies Control Act integration.

(See WAC 197-11-250 through 197-11-268)
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Section 20. Subsections C and D are amended’ and subsection E is added to Section
25.05.300 of the Seattle Municipal Code, which Secﬁon was last amended by Ordinance
114057, are amended as follows:

25.05.300 Purpose of this subchapter.

This subchapter provides rules for:

* % &

C. Providing a way to r@y”'}iew and mitigate nonexempt proposals through the
threshold determination; ((and)) _ﬁf
D. Integrating the environmental analysis required by SEPA into early planning

to ensure appropriate conmderatgon of SEPA's policies and to eliminate duplication and
delay((:)); and

E. Integrating t_hg?enwronmental analysis required by SEPA into the project
review process. ‘

Section 21. Subsectlon A of Section 25.05.305 of the Seattle Municipal Code,
which Section was last amended by Ordinance 114057, is amended as follows:

25.05.305 Cate.gorical exemptions.
A. If a’ proposal fits within any of the provisions in Subchapter IX of these rules,

the proposal shaﬂ be categorically exempt from threshold determination requirements
(Section 25.05 720) except as follows:

50 The proposal is not exempt under Section 25.05.908, environmentally
((sensitive)) cntlcal areas;
f 2. The proposal is a segment of a proposal that includes:
,, a. A series of actions, physically or functionally related to each
other, some of which are categorically exempt and some of which are not, or
; b. A series of exempt actions that are physically or functionally

relatedfto each other, and that together may have a probable significant adverse
env1r@nmenta1 impact in the judgment of an agency with jurisdiction. If so, that agency shall
be t);fe lead agency, unless the agencies with jurisdiction agree that another agency should be
th ead agency. Agencies may petition the Department of Ecology to resolve disputes
(Bection 25.05.946), or may petition the Mayor to resolve disputes between City agencies
(Section 25.05.910).

20
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?

For such proposals, the agency or appl;té/ant may proceed with the
exempt aspects of the proposals, prior to conducting env1r0,~nmenta1 review, if the
requlrements of Section 25.05.070 are met. 7

* % %

Section 22. Section 25.05.310 of the Seattle Municipal Code, which Section was
last amended by Ordinance 1 18012, is amended as follows:

25.05.310

A. A threshold determination is required for any proposal which meets the
definition of action and is not categor{cally exempt, subject to the hmltatxons in Section

1ssued A threshoid determmatlon/ls not required for a planned action (refer to Sectlons
25.05.164 through 25.05.172).

B. The respon51ble 0fﬁc1al of the lead agency shall make the threshold
determination, which shall be inade as close as possible to the time an agency has developed
or 1s presented with a propo;al (Sectmn 25 05. 784) If the lead agency is the City, the

apply

1_, If a DS is made concurrent with the notice of application, the DS and
copmg notlce shaH be combmed with Il_l_e notlce of a pphcatlon {(RCW 36.70B.1 10) Nothing

F 2. Nothmg in Lh,;g Sectlon prevent a lead agency. when it is a project
proponent or is funding a project, from conducting its review under SEPA or from allowing
appealsmf procedural determinations prior to submitting a project permit application.

3. If an open record predecision hearing is required, the threshold
detegmmatlon shall be issued at least fifteen (15) days before the open record predecision

he@tmg(RCW 36.70B.110 (6)b)).

4. The Early Review DNS process in Section 25.05.355 may be used to
1nd1cate on the notice of application that the lead agency is likely to issue a DNS. I_f_h_

21
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5

process is used, a separate comment period on the DNS/shall not be required (refer to
Section 25.05.355D).

7
v

Section 23. Section 25.05.315 of thé Seattle Municipal Code, which Section was
last amended by Ordinance 114057, is amended as follows:

25.05.315 Envirenmental cheg}ﬁist.

A. Agencies((z ’

+—-I))shall u"se the environmental checklist substantially in the form

found in Section 25.05.960 tovassmt in making threshold determinations for proposals,
except for public proposals g)n which the lead agency has decided to prepare its own EIS,
((ex)) proposals on which the lead agency and applicant agree an EIS will be prepared; or
projects which are propoged as planned actions (see subsection B of this Section).

B. For pro;ect s submitted as planned act1ons under Sectlon 25.05.164 the City

fulﬁﬂ the purposes ogtlmed in Sectzon 25.05. 172A notwithstanding the requirements of
WAC 197-11- 906(4")

(E)C. Ag@n(:le ((M))may use an environmental checklist whenever it would assist
in their planning,; and decision making, but shall ((net)) only require an applicant to prepare a
checklist under SEPA((—&nless)) if a checklist is required by subsection A((3)) of this
Section. e

((B))! The lead agency shall prepare the checklist or require an applicant to prepare
the checkhst

(G})E The items in the environmental checklist are not weighted. The mention of

one (1) or’many adverse environmental impacts does not necessarily mean that the impacts
are 51gn1ﬁcant Conversely, a probable significant adverse impact on the environment may
result i 11;1 'the need for an EIS.

7{ Section 24. Subsection A and C of Section 25.05.330 of the Seattle Municipal Code
W}mch Section was last amended by Ordinance 114057, are amended as follows:

~'?

?5'05'330 Threshold determination process.

b

fj An EIS is required for proposals for legislation and other major actions significantly
affecting the quality of the environment. The lead agency decides whether an EIS is required
in the threshold determination process, as described below.

22
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A. In making a threshold determination, the re,sf)onSIble official shall:

1. Review the environmental checkhst if used:
a. Independently evaluatn}g the responses of any applicant and
indicating the result of its evaluation in the DS, in the DNS, or on the checklist, and
b. Conducting its 1n1t15,ﬁ review of the environmental checklist
and any supporting documents without reqmrmgj additional information from the applicant;
2. Determine if the proposal is likely to have a probable significant

adverse environmental impact, based on thefproposed action, the information in the checklist
(Section 25.05.960), and any additional mformatlon furnished under Section 25.05.335
(additional information) and Section 25;05 350 {mitigated DNS); and

3. Consider mmgaﬁon measures which an agency or the applicant will
implement as part of the proposal, mcludmg any mitigation measures required by the City's

development regulations or other gggstmg environmental rules or laws.

* % %

C. In determmmg an impact's significance (Section 25.05.794), the
responsible official shall take into account that:

1. Thé same proposal may have a significant adverse 1mpact in one
location but not in another location;
2. “The absolute quantitative effects of a proposal are also important, and

may resultina 51gmﬁcant adverse impact regardless of the nature of the existing
environment; '

3./ Several marginal impacts when considered together may result in a
significant adverSe impact;
»4 For some proposals, it may be impossible to forecast the

env1r0nmental impacts with precision, often because some variables cannot be predicted or
values cann@t be quantified;
- 5. A proposal may to a significant degree:
; a. Adversely affect environmentally ((sensitive)) critical or
special areas such as loss or destruction of historic, scientific, and cultural resources, parks
prime farmlands wetlands, wild and scenic rivers, or wilderness,

>

i b.  Adversely affect endangered or threatened species or their
habitét,
c. Conflict with local, state, or federal laws or requirements for
the:, protectzon of the environment, and
I d. Establish a precedent for future actions with significant

€ffects involves unique and unknown risks to the environment, or may affect public health

' gfor safety.

* % %
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Section 25. Subsection B of Section 25.05.340 of thé Sea’ctle Municipal Code, which
Section was last amended by Ordinance 114057, is amendéd as follows:

25.05.340 Determination of nonsignificance ( .

B. When a DNS is issued for anysof the proposals listed in subsection B1 of this
Section, the requirements in this subsection;shall be met. The requirements of this
subsection do not apply to a DNS 1ssued ,\y@ the Early Review DNS process in Section
25.05.355 is used.,

1. An agency shal} not act upon a proposal for ((fifteen-(15))) fourteen
(14) days after the date of issuance of a DNS if the proposal involves:
a. Anot,her agency with jurisdiction;
b. Demohtlon of any structure or facility not exempted by
Section 25.05.800 B6 (exempt constructzon other than historic) or Section 25.05.880
(emergency);

c. Issuance of clearing or grading permits not exempted in

- Subchapter IX of these rules ((ex))

d.(,,f,ii"' A DNS under Section 25.05.350B, Section 25.05.350C
(mitigated DNS) or Sec;ﬁon 25.05.360 (withdrawn DS); or-
A Growth Management Act (GMA) action.
2. /'The responsible official shall send the DNS and environmental
~ checklist to agencxes Wlth jurisdiction, the Department of Ecology, and affected tribes, the
SEPA Public Info;‘matlon Center, and each local agency or political subdivision whose
public services would be changed as a result of implementation of the proposal, and shall
give notice undcr Section 25.05.510.
# 3 Any person, affected tribe, or agency may submit comments to the
lead agency Wlthm ((Bfteen-15y)) fourteen (14) days of the date of issuance of the DNS.

/;’ 4. The date of issue for the DNS is the date the DNS is sent to the
Departmeﬁt of Ecology and agencies with jurisdiction and the SEPA Public Information
Center and is made publicly available.

/ 5. An agency with jurisdiction may assume lead agency status only
Wlthm;f‘thls ((Bfeen-15))) fourteen (14) day period (Section 25.05.948).

6. - The responsible official shall reconsider the DNS based on timely
comfnents and may retain or modify the DNS or, if the responsible official determines that
szgmﬁcant adverse impacts are likely, withdraw the DNS or supporting documents. When a
]}NS is modified, the lead agency shall send the modified DNS to agencies with jurisdiction.

.-'Er
¥
# * % %
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Section 26. A new Section 25.05.355 is added to the Seatﬂe Municipal Code to read
as follows: i

7

25.05.355 Early Review DNS (Optional DNS) plgcfgess.

A. Early Review DNS process. If the Clty is lead agency for a proposal and has
a reasonable basis for determining significant adv;erse environmental impacts are unlikely,
the notice of application comment period may _pe used to obtain comments on both the
notice of application and the likely threshold determination for the proposal.

B. If the lead agency uses the Early Review DNS process specified in subsection
A of this Section, the lead agency shall:

1. State on the first f page of the notice of apphcatlon that it expects to
issue a DNS for the proposal, and that:
a. The Eariy Review DNS process is being used;

b. Thig will be the only opportunity to comment on the
environmental impacts of the preposal
C. The proposal may include mitigation measures under

applicable codes, and the pr@j ect review process may incorporate or require mitigation
measures regardless of whether an EIS is prepared; and

d.,;f A copy of the subsequent threshold determination for the
specific proposal may bé obtained upon request.

2. ,_/Llst in the notice of application the conditions being considered to
mitigate environme;jfal impacts, if a mitigated DNS is expected;
3. 7/ Comply with the requirements for a notice of application and public
notice in Section; #23.76.012 of the Land Use Code; and
4 Send the notice of application and environmental checklist to:
7 a. Agencies with jurisdiction, the Department of Ecology,

, affected tnbes and each local agency or political subdivision whose public services would
be changeds as a result of implementation of the proposal; and
g b. Anyone requesting a copy of the environmental checklist for
the speqfﬁc proposal.
iC. If the lead agency indicates on the notice of application that a DNS is likely,
an agency with jurisdiction may assume lead agency status during the comment period on
the Hotme of application (Section 25.05.948).
7 D. The responsible official shall consider timely comments on the notice of
apphcatxon and either :
1. Issue a DNS or mitigated DNS with no comment period using the
# procedures in subsection E of this Section; or
i 2. Issue a DS; or

25




W N WN =

BN RN RN N ot od md wd md ek el ed el ed
PW RN = O WO N WN = OW®W

BB WW W W WWWWwWwwWwNhNNNDN
- O OO0 NG A WN <O OOND

N
i

kd
sepa-ord3
7/7/98

vi

3. Require additional information or studies pno;: to making a threshold
determination.

E. If a DNS or mitigated DNS is issued under subsecnon D1 of this Section, the

lead agency shall send a copy of the DNS or mitigated DNS 10 the Department of Ecology,

affected tribes, agencies with jurisdiction, those who commented and anyone requesting a
copy. A copy of the environmental checklist need not be tecirculated.

5
4

Section 27. Subsection B of Section 25053 90 of the Seattle Municipal Code, which
Section was last amended by Ordinance 1 14052#13 amended as follows:

2505390  Effect of threshold determination.

B. The responsible ofﬁciaf;s threshold determination:
1. For proposals listed in Section 25.05. 340B, shall not be final untli
((Efteen{15))) fourteen (14) days. after issuance;

2. Shall notﬁapply if another agency with jurisdiction assumes lead
agency status under Section 2;5;05.948;
3. Shall not apply when withdrawn by the responsible official under

Section 25.05.340 or Sec’aon 25.05.360;
4. Shaﬂ not apply when reversed on appeal.

% % %k

Section 28,/ Subsectlon B is amended and a new subsection H is added to Section
25.05.408 of the Seattle Municipal Code, which Section was last amended by Ordinance
114057, as folloWs

25.05.408  Scoping.
B./  To ensure that every EIS is concise and addresses the significant

3

envxronmental issues, the lead agency shall:

1. Invite agency, affected tribes, and public comment on the DS (Section
25.05. %0 (DS/scoping)).
f“ a. If the agency requires written comments, agencies, affected

tribes and the public shall be allowed twenty-one (21) days from the date of issuance of the
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b. If the City issues the copiﬁfgr notice with the notice of

application under RCW 36.70B.110, the comment penod shall be fourteen {14) days;

2. Identify reasonable aitematwgs and probable significant adverse
environmental impacts; 7/

3. Eliminate from detailed study those impacts that are not significant;
and : 7

4. Work with other age_géies to identify and integrate environmental

studies required for other government ap_gfbvals with the EIS, where feasible.

H The date of 1 ssuan0§ &g a DS is the date it is sent to the Department of

Ecology and other agencies 1t‘h_‘_..3urisdxctzon, and is publicly available.

. Section 29. Subsegﬁbns C and H of Section 25.05.502 of the Seattle Municipal
Code, which Section was fast amended by Ordinance 114057, is amended as follows:

25.05.502  Inviting comment.

4
7
4

C. T};ireshold Determinations.
4 Agencies shall send DNS's to other agencies with jurisdiction, if any,
as required by Sections 25.05.340B and 25.05.355.
7 2. . For DNS's issued under Section 25.05.340B, agencies shall provide
public notmf: under Section 25.05.510 and receive comments on the DNS for ((fifteen{15)))
fourteen g,_) days.

* %k K ~

Vi
g

Supplements.

4 i. Notice for and circulation of draft and final SEIS's shall be done in the
same manner as other draft and final EIS's.

2. When a DNS is issued after a DS has been withdrawn (Section
25 05.360D), agencies shall give notice under Section 25.05.510 and receive comments for

((ﬁﬁeeﬁ—e}é))) fourteen (14) days.
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3.

25.05.625.

Sectien 30. Section 25.05.508 of the Sea_gtvlé Municipal Code; which Section was
last amended by Ordinance 114057, is amendeggés follows:

25.05.508 SEPA Register. f

_ A. The Department of Ec019gy (DOE) ((isrequired-by-WACH97-11-508+0
publish-and-matl-eaeh-week)) shall g@p@;@ a SEPA Register at least weekly, giving notice of
all environmental documents requuad to be sent to the DOE under these rules, specifically:

1. DNS's under Section 25.05.340B;
2. DS'’s (scogihg notices) under Section 25.05.408;
3. EiS's undbr Sections 25.05.455, 25.05.460, 25.05.620, and 25.05.630;

((and))
4. No’acfes of Action under RCW 43.21C.080 and 43.21C.087((~)); and
S. Nogce s of the Early Review DNS process under Section 25.05.355B
and E.
B. All ageg;mes shall submit the environmiental documents listed in subsection A
of this Section to DOE promptly and in accordance with procedures established by the DOE.

C. Agemﬂes are encouraged to ((s&bseﬁbe)) refer to the SEPA Reglster for

L To establish the method m d1str1butmg the SEPA reglster, which may
inciude hstlng son Internet, publishing and mailing to interested persons, or any other method
deemed appropriate by DOE;

" ((®))2. To establish a reasonable format for ((publishingtherequired-notices
in)) the SEPA Register;

S 4 (())3. To charge a reasonable fee for the SEPA Register as allowed by law,
inat 1east the amount allowed by Chapter 42.17 RCW, from agencies, members of the
pubhc and interested organizations.

, E. Members of the public, citizen and community groups, and educational
ms;ltutlons are encouraged by WAC 197-11-508 to ((subseribe-and)) refer to the
S‘:EPA Register for notice of SEPA actions which may affect them.

P4
4

.'1'7(
K

j Section 31. A new subsection H is added to Section 25.05.535 of the Seattle

d Municipal Code, which Section was last amended by Ordinance 114057, to read as follows:
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25.05.535 Public hearings and meetings.

* % % 7

H. Public meetings held by local governm ent under Chapter 36. 70B RCW may

be used to meet SEPA public hearing r egmrement as long as the requirements for public
hearings in this Section are met. A public hearmg ‘under this Section need not be an open

record hearing as defined in RCW 36.70B. 020 T

x:r’

Section 32. Subsection C of Secuén 25.05.600 of the Seattle Municipal Code, which
Section was last amended by Ordinance A 14057, 1s amended as follows:

_,;)

25.05.600 When to use existigg"envirﬁnmental decuments.

% & %

C. ((cher—ageﬁeiﬁs)) Any agency acting on the same proposal shall use an
environmental document unc'hanged except in the following cases:
1. For DNS’S an agency with jurisdiction is dissatisfied with the DNS,
in which case it may assuma lead agency status (Sectmn 25.05.340B, C and Section
25.05.948). /

2. F or DNS's and EIS's, preparation of a new threshold determination or
supplemental EIS is required if there are:
,;;7! a. Substantial changes to a proposal so that the proposal is likely

to have significant/ adverse environmental impacts (or lack of significant adverse impacts, if
a DS is being Wlthdrawn) or
H b. New information indicating a proposal's probable significant

adverse env1mnmenta1 impacts. (This includes discovery of misrepresentation or lack of
material dlscl,osure ) A new threshold determination or SEIS is not required if probable
significant adverse environmental impacts are covered by the range of alternatives and
impacts analyzed in the existing environmental documents.

g 3. For EIS's, the agency concludes that its written comments on the
DEIS Warrant additional discussion for purposes of its action than that found in the lead
agency; ,é FEIS (in which case the agency may prepare a supplemental EIS at its own
expenée)
j . . % %

&.1\\
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Section 33. Subsection A of Section 25.05.660, @f the Seattle Municipal Code,
which Section was last amended by Ordinance 1 14057 is amended as follows:

F4
y

25.05.660  Substantive authority and mitigafion.

A. Any governmental action on pubhc or private proposals that are not exempt
may be conditioned or denied under SEPA t¢ mitigate the environmental impact subject to
the following limitations:

1. Mitigation measures or denials shall be based on policies, plans, rules,
or regulations formally designated in Sectxons 25.05.665, 25.05.670 and 25.05.675 as a basis
for the exercise of substantive authorzfy and in effect when the DNS or DEIS is issued.
(Compare Section 25.05.350C).  /

2. Mitigation measures shall be related to specific, adverse
environmental impacts clearly idéntified in an environmental document on the proposal and
shall be stated in writing by thefdemsxonmaker The decisionmaker shall cite the City's
SEPA policy that is the basis ef any condition or denial under this Chapter (for proposals of
applicants). After its dSCISIOﬁ each agency shall make available to the public a document
that states the decision. The document shall state the mitigation measures, if any, that will be
implemented as part of the decision, including any monitoring of environmental impacts.
Such a document may be’ the license itself, or may be combined with other agency
documents, or may reference relevant portions of environmental documents.

3. M1t1gat10n measures shall be reasonable and capable of being
accomplished.

4. j Responsibility for implementing mitigation measures may be imposed
upon an applicant; oniy to the extent attributable to the identified adverse impacts of its
proposal. Volun@;«xry additional mitigation may occur.

5 Before requiring mitigation measures, agencies shall consider whether
local, state, or federal requirements and enforcement would mitigate an identified significant
impact. 7

{ 6. To deny a proposal under SEPA, an agency must find that:

P a. The proposal would be likely to result in significant adverse
env1ronmental impacts identified in a final or supplemental environmental impact statement
prepared under this Chapter; and

b. Reasonable mitigation measures are insufficient to mitigate
the 1deht1ﬁed impact.

H A If, during project review, the City as lead agency determines that the
reggfrement for environmental analysis, protection, and mitigation measures in the City's
developmen regulations, or in other applicable local, state or federal laws or rules, provide

déguat analysis of and mitigation for the specific adverse environmental impacts of the
foject action under RCW 43.21C.240, the City as lead agency shall not impose additional
g;mgatlon under this Chapter.
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Section 34. Subsection C of Section 23! 05 675 of the Seattle Municipal Code, which
Section was last amended by Ordinance 1 18414 is amended as follows:

25.05.675 Specific environmental p_qiicies.

% % %
C. Drainage.
1. Policy Background
a. Property development and redevelopment often create

increased volumes and rates of stormwater runoff, which may cause property damage, safety
hazards, nuisance problems and water quality degradation.

b. Pollutmn mechanical damage, excessive flows, and other
conditions in drainage basms will increase the rate of down-cutting and/or the degree of
turbidity, siltation, habitat destructlon and other forms of pollution in wetlands, riparian
corridors and lakes. They.fmay also reduce low flows or low water levels to a level which
endangers aquatic or begﬁhic life within these wetlands, riparian corridors and lakes.

G The aesthetic quality and educational value of the water and
watercourses, as well as the suitability of waters for contact recreation and wildlife habitat,
may be destroyed.

d. Authority provided through the Grading and Drainage Control
Ordinance3 and the Environmentally Critical Areas Ordinance is intended to achieve
mitigation of dramage impacts in most cases, although these ordinances may not anticipate
or eliminate all; Ampacts.

2. Policies.

/ a. It is the City's policy to protect wetlands, riparian corridors,
lakes, dramage basins, wildlife habitat, slopes, and other property from adverse drainage
impacts. §

§ b. The decisionmaker may condition or deny projects to mitigate
their adverse drainage impacts consistent with the Overview Policy set forth in SMC Section
25.05. 655 provided, that in addition to projects which meet one (1) or more of the threshold
criterig set forth in the Overview Policy, the following may be conditioned or denied:

4

i. Projects located in environmentally ((sensitive))
crm@al areas and areas tributary to them;
it Projects located in areas where downstream drainage

rfaqhnes are known to be inadequate; and
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1. Projects draining into streams 1de1mﬁed by the State
Department of Fisheries or Wildlife as bearing anadromous fish.

C. To mitigate adverse drainage impac 'assoc1ated with the
projects identified in the policy set forth in subsection C2 above, _projects may be required to
provide drainage control measures designed to a higher standard than the design storm
specified in the Grading and Drainage Control Ordinance3 and the Environmentally Critical
Areas Ordinance.2A Mitigating measures may include, but are not limited to:

i Reducing the size Qr scope of the project;

ii. Requiring landscapmg and/or retention of existing
vegetation;

iil. Requiring addltlonal drainage control or drainage
improvements either on or off site; and

iv. Soil stablhzatxon measures.

Section 35. Section 25.05.680. af the Seattle Municipal Code, as last amended by
ordinance 118181, is amended as follows

25.05.680 Appeals.

43 21C.080, and WAC 197 11 680 The followmg provmon ttempt to construe and

o, S MM YAARL MAJIATAAT .

either adrmmstratlve or ;;;dlma pp_eal of decision whlch involves SEPA at all are

advised to read the statutozy and rule sections cited above.
A. Master/Use Permits and Council Land Use Decisions. A

1. Fcyf proposals requiring a Master Use Permit under SMC Chapter 23.76,
Procedures for Master Use Permits and Council Land Use Decisions, for which the
Department of anstructlon and Land Use or a non-City agency is the lead agency, SEPA
appeal procedur;s shall be as provided in Chapter 23.76.

2 For proposals requiring Master Use Permits or Coundil Land Use
Decisions for;whlch a City department other than the Department of Construction and Land
Use is lead @@ency and is a project proponent or is funding a project and where the City

epartmentg_qhoose s to conduct SEPA review prior to submlttmg an application for the
Master Use Permit or Council Land Use Decision:
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(2) Adequacy Of the Fmal EIS as ﬁled in th SEPA Public
Information Center..

b. An appeal shall be commenced by ﬁhng of a notice of appeal w1th
the Office of the Hearing Examiner no later than five p.m. (5700 p.m.) the fourteenth day
following the filing of the decision in the SEPA Public Inférmation Center or publication of
the decision in the City official newspaper, whichever ig’ {ater; provided that when a ((fifteen
55)) fourteen (14) day DNS comment period is requ;red pursuant to this Chapter, appeals
may be filed no later than the twenty-first day foﬂowmg such filing or publication. The
appeal notice shall set forth in a clear and conmse imanner the alleged e1Tors. in the decision.

nouce to the parties. Flhng fees for appeals to the Hearmg Examiner are estabhshed in
Section 3.02.125. :

or Council Land Use De:cmons

1. The following agency decisions on proposals not requiring a Master
Use Permit shall be Slﬂbj ect to appeal to the Hearing Examiner by any interested person as
provided in this subsecnon

Joa Determination of Non51gmﬁcance ((Qﬂ—&pﬁeai—ef-a—ﬂafeshe}d

§ b. Adequacy of the final EIS as Flled in the SEPA Public
Information Cy:nter Notice of all decisions described in this subsection shall be filed
promptly by the responsible official in the City's SEPA Public Information Center.
§ 2. An appeal shall be commenced by the filing of a notice of appeal with
the ofﬁceﬁg}f the Hearing Examiner no later than the fifteenth day following the filing of the
decision in the SEPA Public Information Center or publication of the decision in the City .
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official newspaper, whlchever is later; provided that when a fourteen (14) day DNS
comment period is required pursuant to this Chapter, appeals may be filed no later than the
twenty-first day following such filing or publication. The appeal notice’ ‘shall set forth in a
clear and concise manner the alleged errors in the decision. Upon t1mely notice of appeal
the Hearing Examiner shall set a date for hearing and send notice to the parties. Filing fees
for appeals to the Hearing Examiner are established in Section 3: 02.125.

3. Appeals shall be considered de novo and limited to the issues cited in
the notice of appeal. The determination appealed from shall be accorded substantial weight
and the burden of establishing the contrary shall be upon j{he appealing party. The Hearing
Examiner shall have authority to affirm or reverse the gdininistrative decisions below, to
remand cases to the appropriate department with directions for further proceedings, and to
grant other appropriate relief in the circumstances. W1thm fifteen (15) days after the hearing,
the Hearing Examiner shall file and transmit to the parues written findings of fact,
conclusions of law, and a decision.

4. The Hearing Examiner is authonzed to promulgate rules and
procedures to implement the provisions of thIS Section. The rules shall be promulgated
pursuant to Chapter 3.02 of this code. E

5. If the agency has made a decision on a proposed action, the Hearing
Examiner shall consolidate any allowed@appeals of procedural and substantive
determinations under SEPA with any héaring or appeal on the underlying City action. For
example, an appeal of the adequacy of an EIS must be consolidated with a((®)) hearing or
appeal on(()) the agency's decision or recommendation on the proposed action, if both
((appeals)) proceedings are allowed by ordinance.

((B))C.Judicial Appeals. . ‘

1. SEPA authorlzes judicial appeals of both procedural and substantive
compliance with SEPA.

2. When SEPA applies to a decision, any judicial appeal of that decision .
potentially involves both those issues pertaining to SEPA (SEPA issues) and those which do
not (non-SEPA issues). If there is a time limit established by statute or ordinance for
appealing the underlying gbvernmental action, then appeals (or portions thereof) raising
SEPA issues must be filéd within such time period. If there is no time period for appealing
the underlying g()vemmental action, and a notice of action under RCW 43.21C.080 is used,
appeals must be commenced within the time period specified by RCW 43.21C.080.

3. ¢ If the proposal requires more than one (((1)) governmental decision
that will be supported by the same SEPA documents, then RCW 43,21C.080 still only
allows one (1)) judicial appeal of procedural compliance with SEPA, which must be
commenced wﬁhm the applicable time to appeal the first governmental decision.

. If there is no time limit established by statute or ordinance for appeal,
and the noti¢é of action provisions are not used, then SEPA provides no time limit for

judicial appeals. Appeal times may still be limited, however, by general statutes of limitation
or the common law.
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5. For the purposes of this subsection, "a time hm'it established by
statute or ordinance” does not include time limits established by the general statutes of
limitation in Chapter 4.16 RCW. 4

((E)D. Reserved.
((E))E. Official Notice of the Date and Place for Commencmg a(n)) Judicial Appeal.

1. Official notice of the date and place; for commencing an appeal must
be given if there is a time limit established by statute or ordmance for commencing an
appeal of the underlying governmental action. The notice shall include the time limit for
commencing an appeal, the statute or ordinance stabhshmg the time limit and where an
appeal may be filed.

2. Notice is given by:

a. Delivery of ertten notice to the applicant, all parties to any
administrative appeal, and all persons who have ‘requested notice of decisions with respect to
the particular proposal in question; and ,

b. Following the.;agency s normal methods of notice for the type
of governmental action taken. ;

3. Written notice contammg the information required by subsection
((E))E1 of this Section may be appended to the permit, decision documents, or SEPA
compliance documents or may be pmnted separately.

4. Official notlces requxred by this subparagraph shall not be given prior
to final agency action. :

Section 36. Section 25.05?702 of the Seattle Municipal Code, which Section was
last amended by Ordinance 114057, is amended to read as follows:

2505702 Act.
"Act" means the State Environmental Pohcy Act ((ef1971)), Chapter 43 21C RCW,
as amended, which is also referred to as "SEPA." ‘e%
g

Section 37. A new Section 25.05.721 is added to the Seattle Municipal Code to read
as follows: :

25.05.721 Closed record appeal.

"Closed re,cord appeal" means an administrative appeal held under Chapter 36.70B
RCW that is on the record to a county/city body or officer, including the legislative body,
following an open record hearing on a project permit application when the appeal is on the

&

i
f
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record with no or limited new evidence or information allowed to be submnted and only

appeal arguments allowed. (RCW 36.70B.020(1).)

Section 38. Section 25.05.728 of the Seattle Municipal Code which Section was
last amended by Ordinance 114057, is amended as follows:  #

o

25.05.728 County/city.

A.  "County/city" means a county, city, or town In WAC 197-11, duties and
powers are assigned to a county, city, or town as a unit The delegation of responsibilities
among the various departments of a county, city, pr ‘town is left to the legislative or charter
authority of the individual counties, cities, or towhs

B. A "GMA county/city" means a nounty, city or town planning under the
Growth Management Act. ‘

Section 39. Section 25.05.747 cf 'ihe Seattle Municipal Code, as adopted by
Ordinance 116254, is amended as follews

25.05.747 Environmentally g;i‘itical area.

"Environmentally criticaf area" means those areas designated by The City of Seattle
Environmentally Critical Areas Pohc1es and regulated and mapped in SMC Chapter 25.09,
Regulations for Env1ronmenta11y Critical Areas, and other city codes. Certain categorical
exemptions do not apply within the following environmentally critical areas (Sections
25.05.305, 25.05.908, and Subchapter IX of these rules):

A. Landslide-p’ﬁ rone Areas, including, but not limited to, known landslide areas,

potential landslide areas; ‘and steep slopes of forty percent (40%) a Verag ¢ slope or greater;

B. R1panan Corridors: %

C. Wetlands; and {

D.  Fish and Wildlife Habitat Conservation Areas.

Section 45() Section 25.05.748 of the Seattle Municipal Code is repea.led.'

4

&
,53‘

Sectu:m 41. A new Section 25.05.751 is added to the Seattle Municipal code to read
as followif,

25.05.751 GMA action.
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"GMA action" for purposes of SEPA only, means poh‘éies plans and regulations
adopted or amended under RCW 36.70A.106 or 36.70A. 210 Actions do not include
preliminary determinations on the scope and content of GMA actions, appeals of GMA
actions, actions by the Governor or by the Growth Management Hearings Boards, or the
application of p011c1es to pro;ects "GMA" means the Growth Management Act, Chapter

Section 42. A new Section 25,05.775;{5 added to the Seattle Municipal Code to read
as follows:

25.05.775 Open record hearing.

"Open record hearing” means a hearing held under Chapter 36.70B RCW and
conducted by a single hearing bcdy or officer authorized by the county/city to conduct such
hearings, that creates the county s,/mty s record through testimony and submission of
evidence and information, under procedures prescribed by the county/city by ordinance. An
open record hearmg may be heid prior to a county's/city's decision on a project permit to be
known as an "open record predecmon hearing." An open record hearing may be held on an
appeal, to be known as an @pen record appeal hearing," if no open record predecision
hearing has been held on the project permit. (RCW 36.70B.020(3).)

',:

Section 43. Sectmn 25.05.790 of the Seattle Municipal Code, which Section was
last amended by Ord@z;riance 114057, 1s amended as follows:

25.05.790 SEP:‘%i

"SEPA" means the State Environmental Policy Act ((e£4971)) (Chapter 43.21C
RCW), which i/ Jalso referred to as the Act. The "SEPA process" means all measures

necessary for Qomphance with the Act's requirements. %

P

Sect‘lon 44. Subsections A, F and I are amended and Subsections Z and AA are
added to Secﬁon 25.05.800 of the Seattle Municipal Code, which Section was last amended
by Ordmance 118294, as follows:

25.05, 200 Categorical exemptions.
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The proposed actions contained in this subchapter are categor,ically exempt from

threshold determination and EIS requirements, subject to the rules and limitations on

categorical exemptions contained in Section 25.05.305. i

A. - Minor New Construction -- Flexibie Thresheﬁds

1. The exemptions in this subsection ap“ply to all licenses required to
undertake the construction in question, except when a rezone or any license governing
emissions to the air or discharges to water is required., To be exempt under this section, the
project must be equal to or smaller than the exempt } level For a specific proposal, the
exempt level in subsection A2 of this section shall, controi If the proposal is located in more
than one (1) city/county, the lower of the agencies' adopted levels shall control, regardless of
which agency is the lead agency.

2. The following types o ‘_'constructlon shall be exempt, except when
undertaken wholly or partly on lands covered by water or unless undertaken in
environmentally ((seasitive)) critical areaZ%’(Sectmn 25.05.908):

a. The constgﬁction or location of residential structures of four
(4) or fewer dwelling units, in all Singlét(—)) Family zones, Residential Small Lot (RSL).
Lowrise Duplex/Triplex (LDT). Lowrxse((—)) One (L{(-))1) and all Commercial zones; six
(6) or fewer units in Lowrise((-)) TWO (L((-))2) zones; eight (8) or fewer units in Lowrise
(()) Three (1((-)) 3) and Lowrise Four (L4) zones; and twenty (20) or fewer units in Midrise
(MR), Highrise (HR), Seattle Cast::ade Mixed (SCM) and all Downtown zones;

b. The construction of a barn, loafing shed, farm equipment
storage building, produce storage or packing structure, or similar agricultural structure,
covering ten thousand (10 0003 square feet, and to be used only by the property owner or his
or her agent in the conduct of farming the property. This exemption shall not apply to feed
lots; '

c. % The construction of the following office, school, commercial,
recreational, service or stbrage buildings:

; 1. In Commercial((-})) One (C((-))1), Commercial{(-2))
Two (C((-))2), Seattle Cascade Mixed (SCM), (Manufacturing)) and Industrial zones,
buildings with twelvgz ‘thousand (12,000) square feet of gross floor area, and with associated
parking facilities d@sxgned for twenty (20) antomobiles,

i ii. In all other zones, buildings with four thousand (4 000)

square feet of grc;‘ss floor area, and with associated parking facilities designed for twenty
20) automobﬂejs

d. The construction of a parking lot designed for twenty (20)
automobiles, as well as the addition of twenty (20) spaces to existing lots if the addition does
not remove the lot from an exempt class;

e. Any landfill or excavation of five hundred (500) cubic yards
throughou ”the total lifetime of the fill or excavation; and any fill or excavation classified as
a Class I, K, or Il forest practice under RCW 76.09.050 or regulations thereunder;
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f. Mixed-use construction, in fuding but not limited to projects
combining residential and commercial uses, is exempt if each use, when considered
separately, is exempt under the criteria of subsections/A2a through A2d above, unless the
uses in combination may have a probable mgmﬁcani adverse environmental impact in the
judgment of an agency with jurisdiction (see Sec‘a@n 25.05.305A2b);

g. In zones not specnfically mentioned in this subsection, the
construction of residential structures of four (4) or fewer dwelling units and commercial
structures of four thousand (4,000) or fewer gc;uare feet.

&

ok Kk

F. Minor Land Use Decis%g%s. The following land use decisions shall be
exempt:

1. Except upon lands covered by water, the approval of short plats or
short subdivisions pursuant to the Ié}ocedures required by RCW 58.17.060, but not including
further short subdivisions or short platting within a plat or subdivision previously exempted
under this subsection;

2. Granting?"of variances based on special circumstances, not including
economic hardship, applicablg to the subject property, such as size, shape, topography,
location or surroundings ancfhot resulting in any change in land use or density;

3. Classifications of land for current use taxation under Chapter 84.34

RCW, and classification and grading of forest land under Chapter 84.33 RCW((x));

4. Annexation of territory by a city or town.

* % &

L ((Xﬁaf}aﬁeeswuﬁéef)) Clean Air Act. The following actions under the Clean

. The granting of variances under RCW 70.94.181 extending applicable
air pollution conﬁoi requirements for (1) one year or less shall besexempt.

2 The issuance, renewal, reopening, or revisién of an air operating
perm tunder&____’lo 94.161.

“;
¥

Z. ,f Watershed restoration projects. Actions pertaining to watershed restoration
projects 2_15 defined in RCW 89.08.460(2) are exempt, provided, they implement a watershed
restorat1 in plan which has been reviewed under SEPA (RCW 89.08.460(1)).

AA. Personal wireless service facilities,
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1. The siting of personal wireless service faczhtleg are exempt if the

facility:

a Is a microcell and is to be attached;_ an existing structure that
is not a residence or school and does not contain a residence or. g ‘school:

b. Includes personal wireless erv;é antennas other than a

nota res1dence or school and does not contain a remdencem School and the e Xlstmg

e A e R e e S e B AR A Sl QA
structure to which it is to be aitached is located ina ¢ mmer(:lal or industrial zone; or
C. - Involves¢ constructing a persona wireless service tower less

than sixty (60) feet in height that is located ina ¢ mmermal or industrial zone.
2. _ For the purposes of this subsectlon
a. "Personal w1reless servwes means commercial mobile
rvices, unlicensed wireless services, and co mg carrier wireless exchange access
services, as defined by federal laws and re gg;la‘tlons
b. "Personal _w_llg’l_e_s_s service facilities" means facﬂltles for the

provision of personal wireless services.
C. "M1croce11'f means a wireless communication facility

1) Four (4) feet in height and with an area of not more
than five hundred eighty (580) squ: z mches or

(2) /7 If atubular antenna, no more than four (4) inches in
diameter and no more than six _(_i‘( 6 feet i in length.

3. This exempﬁon does not apply to projects within an environmentally
critical area designated under !MA (RCW 36.70A.060).

Section 45. Sectio;?{ 25.05.890 of the Seattle Municipal Code, which Section was
last amended by Ordinang’"e 114057, is amended as follows:

25.05.890 Petitiorgfhg DOE tb change exemptions.
(See E 197-11-890)
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Section 46. Subsection B of Sé?ction 25.05.900 of the Seattle Municipal Code, as
last amended by Ordinance 114507, # amended as follows:

. 7
25.05.900  Purpose of Seattle’SEPA rules sections.
f * % %

B. The City's enviromnentaﬁy ((sensitive)) critical areas and the categorical
exemptions which are mapphcable in such areas are set forth in Section
25.05.908.

/’J * ok ok
iy
Section 47. Sgéction 25.05.908 of the Seattle Municipal Code, which Section was
last amended by Ordifna.nce 118794, is amended as follows:

3{

25.05.908 EnVn‘onmentally ((sensitive)) critical areas.

A. Q@w&eﬂmeﬁ%al—l-yse&smve—&reas—afe—t)ﬁhe followmg ehvxronmentaliy

critical areas io{éated in the City ((as-designated-in-The-City-of Seattle- Environmentally
Critieal-AreasPolicies)) and regulated and mapped in ((Seetion25-09-020-0f)) SMC Chapter
25.09, Regu],étlons for Environmentally Critical Areas, and other City codes are subject to
the provmg:ns of this Chaptet:

;1 Landslide-prone Areas, including, but not limited to, known landslide

areas, potén’ual landslide areas, and steep slopes of forty percent (40%) average slope or
greater;
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2. Riparian Corridors;
3. Wetlands; and
4. Fish and Wildlife Habitat Conservation/Areas.
Within these areas, certain categorica}ifo exempt activities listed in
Section 25.05.908B could have a significant adverse envirgnmental impact, require
additional environmental review to determine impacts, amd may require mitigation beyond
the development standards required by all applicable Cx’ty codes.
B. The scope of environmental review ofiactions within these environmental
crifical areas shall be limited to: ;
1. Documenting whether the pfop_osal is consistent with the City of
Seattle Regulations for Environmentally Crmcal/Areas SMC Chapter 25.09: and
2. Evaluating potentially zgmﬁc t impacts on the environmentally
critical area resources not adequately dd:resgégi in the City of Seattle Environmentally
Critical Areas Policies or the requirements. tff SMC Chapter 25.09, Regulations for

Environmentally Critical Areas, i ncludmg’ any additional mitigation measures needed to
protect the environmentally critical areas in order to achieve consistency with SEPA and
other applicable environmental review/laws.

{((B))C. The following types Qf development shall not be categorically exempt in
designated environmentally ((sensifive)) critical areas (see Section 25.05.800), unless a
development site has been determﬁled to be exempt under the exemption provisions
contained in Chapter 25.09, Reguia’czons for Environmentally Critical Areas:

1. Minor ne’w construction:
a. Dne (1) single-family dwelling unit exceeding nine thousand
(9,000) square feet of develqpment coverage, or two (2) or more dwelling units,
b. ; Agricultural structures,
c. Office, school, commercial, recreational, service and storage
buildings, i
d/  Parking lots,
g: Landfill or excavation;
2. Other minor new construction; ((a—))Constmctmn/mstaliatmn of

minor road and strec;t improvements, transportation corridor landscaping and herbicides for
weed control;  / ~
];‘ Minor land use decisions: ((&))Short plats or short subdivisions;

3.
4.7 Utilities: ((a-))Chemical means to maintain design conth}mn

5: Natural resources management: {(a))Issuance of agncxﬁtural leases
of one hundrec; (100) acres or less;
z 6. Issuance of leases for school sites;
i 7. Development of non-ATV recreational sites (twelve (12) campsites or
less); jj
fi 8. Chemical means to maintain public park or recreation land.
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((€))D.The Official Land Use Map of The City of Seattle cc}ﬁtams overlays
identifying the general boundaries of all known environmentally Qﬁncal areas within the
city, which reference the City of Seattle's Environmentally Cn’/mfal Areas Maps to determine
the general boundaries of each environmentally critical area. ;fhe Environmentally Critical
Areas Maps specify those designated areas which are subje eszt to SEPA pursuant to WAC
25.05.908. A copy of the maps shall be maintained in the;’SEPA Public Information Center.

The maps shall be used and amended as foliows’

1. The maps shall be advisory and used by the Director of DCLU to
provide guidance in determining applicability of SEPA to a property. Likewise,
environmentally ((sensitive)) critical areas whlch:éme incorrectly mapped may be exempted
from SEPA by the Director of DCLU when the. prov1510ns of subsection D of Section
25.09.040 of the regulations for env1ronmental*ly critical areas apply.

2. The boundaries and c@ntents of these designated environmentally

((sensitive)) critical areas maps may be amended by the Director following the

environmentally critical areas maps amenﬂment process as set forth in subsection C of
Section 25.09.020 of the regulations for; enwronmentaﬂy critical areas.

((B))E. Proposals that will be 19cated within environmentally ((sensitive)) critical
areas are to be treated no differently ghan other proposals under this chapter, except as stated
in the prior subsection. A threshold ;zietermmatwn shall be made for all such actions, and an
EIS shall not be automatically reqmred for a proposal merely because it-is proposed for
location in an enwronmentally ((séﬁsm*le)) critical area.

7
Section 48. The Title of Section 25.05.912 of the Seattle Municipal Code , which
Section was last axnended;;ﬁy Ordinance 114057, is amended as follows:

25.05.912 Procedg‘i‘es ((en)) of consulted agencies.
Fd * % %
F

7

Section 4@ Section 25.05.938 of the Seattle Municipal Code, which Section was
last amended byj Ordinance 114057, is amended as follows:
i
25.05.938 77 Lead agencies for specific proposals.
/ (See WAC 197-11-938)

v:'J
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Section 50. Subsections A and B of Sectiogf25.05.948 of the Seattle Municipal
'Code, which Section was last amended by Ordiriqgfce 114057, are amended as follows:

25.05.948  Assumption of lead agency stafus.

A. An agency with Jumsdlctlon cwer a proposal, upon review of a DNS (Section
25.05.340) may transmit to the initial lead agency a completed "Notice of Assumption of
Lead Agency Status." This notice shall be’ substantzally similar to the form in Section
25.05.985. Assumption of lead agency s status shall occur only within ((ffteen-(15)-days-of
issuance-ofa-DNS)) the fourteen (14) g_y comment period on a DNS issued under Section
25.05.340B1, or during the comment perlod on a notice of application when the Early
Review DNS process in Section 25 QS 355 is used, and must first be approved by the Mayor
or the Mayor's designee.

B. The DS by the newy lead agency shall be based only upon information
contained in the environmental checkhst attached to the DNS transmitted by the first lead
agency or the notice of pphcagon if the Early Review DNS process is used on the matters
contained in the env1ronmenta1 checklist.

¥
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Section 51. Sec’gibn 25.05.960 of the Seattle Municipal Code, which Section was
last amended by Ordin%flce 114057, is amended as follows:
25.05960  Envirgnmental checKlist.

SEE ATTACHMENT A

L™
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Section 52. Section 25.05.970 of the Seattle Mun1c1pal Code, whlch Section was
last amended by Ordinance 114057, is amended as follows: J

i

P

25.05.970 Determination of nonsignificance (DNS). ¢

7

SEE ATTACHMENTB  /

:;;;; '
s
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Section 53. The provisions of this ordinance are declared to be separate and

severable. The invalidity of any particular provision shaﬂ not affect the validity of any other
provision. §

§
&
i

Section 54. This ordinance shaH take effecf and be in force on November 1, 1998.

Passed by the City Council the day of ' , 1998, and signed by me
in open session in authentication of its passage this  dayof ,
1698.
Presig}ént of the City Council
Approved by me this day of , 1998.
fPaui Schell, Mayor
Filed by me this day of _ , 1998.
City Clerk
(SEAL)
kd
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