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1
11

Ordinance -flg-Qym~
2

3

4 AN ORDINANCE relating to health and safety, land use and environmental protection to

5 comply with Washington State Department of Ecology amendments to the State

6 Environmental Policy Act (SEPA) Rules, Chapter 197-11 WAC, by amending,
7 repealing and adding the following Sections to the Seattle Municipal Code:

8 amending Sections 10.52.040, 23.12.105, 23.53.020,23.76.004, 23.76.006,

9

10

11

12

13

23.76.012, 23.76.020, 23.76.022, 23.76.036, 23.76.052, 23.84.010, 25.05.055,

25.05.060, 25.05.070, 25.05.300, 25.05.305, 25.05.310, 25.05.315, 25.05.330,

25.05.340, 25.05.390, 25,05.408, 25.05.502, 25.05.508~ 25.05.535, 25.05.600,

25.05.660, 25.05.675, 25.05.680, 25.05.702, 25.05.728, 25.05.747, 25.05.790,

25.05.800, 25.05.890, 25.05.900, 25.05.908, 25.05.912, 25.05.938, 25.05.948,

14 25.05.960, and 25.05.970; repealing Section 25.05.748; and adding Sections

15 25.05.164, 25.05.168, 25.05.172, 25.05.210, 25.05.2510, 25.05.355, 25.05.721,

16 25.05.751, and 25.05.775.

17

18 WHEREAS, the Washington State Department of Ecology adopted revisions to the State

19 Environmental Policy Act (SEPA) Rules, Chapter 197-11 WAC, with an effective

20 date ofNovember 10, 1997; and

21

22 W-HEREAS, the City of Seattle SEPA Ordinance must be amended to incorporate required

23 provisions of the State SEPA Rules and the City Council chooses to adopt certain

24 optional provisions; and

25

26 WHEREAS, these are procedural amendments to the City of Seattle SEPA Ordinance that

27 11 do not change the effect of the City's Overview Policy;

28

29 NOW THEREFORE, BE IT ORDAINED BY THE CITY OF SEATTLE AS
30 FOLLOWS:
31

32

33 Section 1. Subsection E of Section 10.52.040 of the Seattle Municipal Code, as

34 adopted by Ordinance 1143 5 5, is amended as follows:

35

36
11

10.52.040 Enforcement.

37

38 H

39

40 E. In identifying violations of this Chapter and in specifying corrective action

41 necessary to comply with this chapter, the Director shall take appropriate measures to ensure
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that environmental hazards and unsaf~ conditions are not created in environmentally

((seffs4i-ve)) critical areas and in property maintained in a wholly undeveloped and

unimproved state,

Section 2. Policy 1 and Policy 3B of Section 23.12.105 of the Seattle Municipal

Code, as adopted by Ordinance 117929, are amended as follows:

23.12.105 Open space policies.

Policy 1: Framework Policies

The goal of these open space policies shall be to maintain, improve and protect the

existing open space system, so that the future generations can appreciate and enjoy the city's

outstanding natural features -- its lakes, shorelines, streams and ravines, wooded hillsides,

views, trees and other natural vegetation. Seattle's open space system shall also be used to

provide light and air, buffer residential areas from incompatible uses, and protect

environmentally ((seasitiie)) critical areas. The system shall be maintained to: 1) promote a

visually pleasing, high quality, environment for workers, residents and visitors; 2) reinforce

desired land use patterns; 3) strengthen Seattle's neighborhoods; and 4) provide links among
Seattle's diverse parts. These purposes supplement and complement the important

recreationalfunctions provided by our established system of park and recreation facilities.

Policy 313: Open Space Plan for Leschi

An open space plan for Leschi shall be developed to preserve and enhance the unique
wooded character of the Leschi neighborhood, a natural resource in the midst of a developed

urban area. The plan shall encourage maintenance of the area!s natural landscaped character,

protection of steep slopes and other environmentally ((sens~)) critical areas, and

enhancement of the area!s existing open space system. The plan shall also consider use of a

variety of open space tools and strategies to meet the intent of this policy, such as public

improvements of public lands and rights-of-way, or a public involvement program to

maintain and enhance the neighborhood's urban forest.

2
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1 Section 3. Subsection E of Section 23.53.020 of the Seattle Municipal Code, as last

2 amended by Ordinance 118409, is amended as follows:

3

4
11

23.53.020 Improvement requirements for existing streets in industrial

5

6 11

7

8 E. Exceptions.

9 1 Streets With Existing Curbs,

10 a. Streets With Right-of-way Greater Than or Equal to the

12

13

14

15

16

17

18

19.

20

21

22

23

Minimum Right-of-way Width- When a street with existing curbs abuts a lot, and

improvements would be required by subsections B or D of this section, and the existing

right-of-way is greater than or equal to the minimum width established in subsection A of

this section, but the roadway width is less than the minimum established in the Street

Improvement Manual, the following requirements shall be met:

(1) All structures on the lot shall be designed to

accommodate the. grade of the future street improvements.

(2) A no-protest agreement to future street improvements

shall be required, as authorized by RCW Chapter 35.43. The agreement shall be recorded

with the title to the property with the King County Department of Records and Elections.

(3) If there is no sidewalk, a sidewalk shall be constructed,

except when the following projects are proposed:

i. Remodeling and use changes within existing,

214
11

structures;

25

26

27

28

29

30

32

33

34

35

36

37

38

39

ii. Additions to existing structures which are

exempt from environmental review.

b. Streets With Less Than the Minimurn Right-of-way Width.

When a street with existing curbs abuts a lot and the existing right-of-way is less than the

minimumwidth established in subsection A6 of this section, the following requirements

shall be met:

(1) Setback Requirement. A setback equal to half the

difference between the current right-of-way width and the minimumright-of-way width

established in subsection A6 of this section shall be required; provided, however, that if a

setback has been provided under this provision, other lots on the block shall provide the

same setback. The area of the setback may be used to meet any development standards,

except that required parking may not be located in the setback. Underground structures

which would not prevent the future widening and improvements of the right-of-way may be

permitted in the required setback by the Director of Construction and Land Use after

consulting with the Director of Transportation.

3
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(2) Grading Requirement. When a setback is required, all

structures on the lot shall be designed to accommodate the grade of the future street,

according to the Street Improvement Manual.

(3) A no-protest agreement to future street improvements

shall be required, as authorized by RCW Chapter 35.43. The agreement shall be recorded

with the title to the property with the King County Department of Records and Elections.

2. Projects With Reduced Improvement Requirements. The following

types of projects are exempt from all dedication and improvement requirements of

subsections B, C and D of this section, but shall meet the setback, grading and no-protest

requirements of subsection E I b if the street right-of-way abutting the lot has less than the

minimum right-of-way width established in subsection A of this section or does not meet the

grade of future street improvements.

a. Structures with fewer than ten (10) artist's studio dwellings;

b. The following uses when they are smaller than seven hundred

fifty (750) square feet of gross floor area: fast-food restaurants; major and minor vehicle

repair uses; and multipurpose convenience stores;

C. Nonresidential structures which have less than four thousand

(4,000) square feet of gross floor area and which do not contain uses listed in subsection

D2b of this section which are larger than seven hundred fifty (750) square feet;

d. Structures containing a mix of artist! s studio dwellings and

nonresidential uses, if there are fewer than ten (10) artist's studio dwellings, and the square

footage of nonresidential use is less than specified in subsections D2b and D2c of this

section;

e. Remodeling and use changes within existing structures;

f. Additions to existing structures.which are exempt from

environmental review; and

9- Expansions of a surface parking area or open storage area of

less than twenty (20) percent of parking area or storage area or number ofparking spaces.

3. Exceptions From Required Street Improvement Requirements. The

Director may waive or modify the requirements for paving, dedication, setbacks, grading,

no-protest agreements, landscaping and sidewalk and pedestrian walkway installation when

it is determined that one (1) or more of the following conditions are met:

a. Location in an environmentally critical area,

disruption of existing drainage patterns, or removal of natural features such as significant

trees makes widening and/or improving the right-of-way impractical or undesirable.

b. The existence of a bridge, viaduct or structure such as a

substantial retaining wall makes widening the right-of-way impractical or undesirable.

C. Widening the right-of-way and/or improving the street would

adversely affect the character of the street, as it is defined in an adopted neighborhood plan

or adopted City plan for street parks, boulevards, or other special right-of-way, or would

otherwise conflict with the stated goals of such a plan.

4
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1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

d. Widening and/or improving the right-of-way would make

building on a lot infeasible by red-acing it to dimensions where development standards

cannot reasonably be met.

e. Widening and/or improving the right-of-way would eliminate

street access to an existing lot.

f One (1) or more substantial principal structures on the same

side of the block as the proposed project are located in the area needed for ffiture expansion

of the right-of-way and the structure(s)' condition and size make future widening of the

remainder of the right-of-way unlikely.

9. Widening and/or improving the right-of-way is impractical

because topography would preclude the use of the street for vehicular access to the lot, for

example due to an inability to meet the required twenty (20) percent maximumdriveway

slope.

h. Widening and/or improving the right-of-way is not necessary

because it is adequate for current and potential pedestrian and vehicular traffic, for example,

due to the limited number of lots served by the development or because the development on

the street is at zoned capacity.

Section 4. Exhibit 23.76.004A of Section 23.76.004 of the Seattle Municipal Code,

which Section was last amended by Ordinance 118672, is amended as follows:
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Exhibit 23.76.004 A
LAND USE DECISION FRAMEWORK

Director's and Hearing Examiner's Decisions RequIring Muster Use Permits

TYPE I

Director's Decision

(No Administrative Appeal)

TYPE 11-

Director's Decision

(Appealable to Hearing Examiner*)

TYPE111

Hearing Exam iner's

Decision

(No Administrati~e

Appeal)

" Compliance with development Temporary uses, mo7c than four weeks - Subdivisions

standards Certain street uses (Preliminary Plats)

" Uses permitted outright Variances

" Temporary uses, four weeks or less Administrative conditional uses

" Certain street uses Shoreline decisions ("Appealable to

" Lot boundary adjustments Shorelines Hearings Board along with all related

" Modifications of ficaturcs bonused environmental appeals)

under Title 24 - Short subdivisions

" Determinations of significance
.

Special exceptions

(EIS required) except for - Design Review

determinations of significaricc - Northgate General Development Plan

based solely on historic and The following environmental determinations:

cultural preservation I. Determination of nonsignificance (EIS not

" Temporary uses, twelve months or *required)

less, for relocation of police and 2. Determination of final EIS adequacy

fire protection 3. Determinations of significance based

" Exemptions from right-of-way solely on historic and cultural preservation

improvenictit-requirements 4. A decision by the Director to approve,

" Special accommodation condition or deny a project based on SEPA
" Reasonable accommodation Policies

Minor amendment to a Major 5. A decision bv the Director tat I p1gject is

Phased Development Permit consistent with a Planned Action Ordinance

and EIS faa threshold determination or 9-IS-

M92:iredl

Major Phased Development

Council Land Use Decisions

TYPE IV

(Quasi-Judicial)

" Land use map amendments (Rezones)

" Public project approvals
" Major institution master plans

" Council conditional uses

Downtown planned community developments

TYPE V
(Legislativi)

" Land Use Code text amendments

" Rezones to implement new City Policies

" Concept approval foe City facilities

" Major Institution designations

" Waive or modify development standards for City

facilities

- Planned Action Ordinance

6
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Section 5. Subsection C of Section 23.76.006, of the Seattle Municipal Code, which

Section was last amended by Ordinance 118012, is further, amended as follows:

23-76-006 Master Use Permits required.

C. The following are Type II decisions:

1. The following procedural envirom-nental decisions for Master Use

Permits and for building, demolition, grading and other construction permits are subject to

appeal to the Hearing Examiner and are not subject to further appeal to the City Council

(supplemental procedures for environmental review are established in SMC- Chapter 25.05,

SEPA Policies and Procedures):

mitigated DNSs;

(EIS) is adequate; and

cultural preservation.

a.

b.

C.

Determination of Nonsignificance (DNSs), including

Determination that a final Environmental Impact Statement

Determination of Significance based solely on historic and

2. The following decisions, including any integrated decisions to

approve, condition or deny based on SEPA policies, are subject to appeal to the Hearin&amp;

Examiner (except shoreline decisions and related environmental determinations which are

appealable to the Shorelines Hearing Board):

a. Establishm. ent or change of use for temporary uses more than

four (4) weeks not otherwise, permitted in the zone or not meeting development standards,

except temporary relocation of police and fire stations for twelve (12) months or less;

b. Short subdivisions;

C. Variances, provided that variances sought as part of a Type IV

decision may be granted by the Council pursuant to Section 23.76.036;

d. Special exceptions, provided that special exceptions sought as

part of a Type IV decision may be granted by the Council pursuant to Section 23.76.036;

e. Design review;

f. The following street use decisions:

(1) Sidewalk cafes,

(2) Structural building overhangs,

(3) Areaways;

9- Administrative conditional uses, provided that administrative

conditional uses sought as part of a Type IV decision may be approved by the Council

pursuant to Section 23.76.036;
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h. The following shoreline decisions (supplemental procedures

for shoreline decisions are established in Chapter 23.60):

(1) Shoreline substantial development permits,

(2) Shoreline variances,

(3) Shoreline conditional uses;

i. Northgate General Development Plan;

j. Major Phased Development((-))~ and

k. Determination of project consistenc with a Planned Action

9
11

ordinance and EIS.

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

35

36

37

38

39

40

41

Section 6. Subsections A and C of Section 23.76.012, of the Seattle Municipal

Code, which Section was last amended by Ordinance 118672, are further amended as

follows:

23.76.012 Notice of application.

Notice.

I . Iype I notification. No notice shall be required for TyRe I decisions.

2. Type IT and ITT notif cation. When a Master Use Permit application

requiring a Type 11 or Ill decision is submitted, the Director shall provide notice of

application and an opportunity for public comment as described in this section. Notice of

application for Type Il and III decisions shall be provided within fourteen (14)-days after a

determination of completeness.

a. Other agencies with jurisdiction. To the extent known by the

Director, other agencies of local, state or federal governments that may have jurisdiction

over some aspect of the project shall be sent notice.
(i

shall be required fef T-fpe 1 deeisions.

b. Early Review Determination of Nonsignificance MNS). Ln

addition to the 1qqWggp1p11t under A2 a above, a copy of the Early Review DNS notice of

ULcACiprl and environmental checklst shall also be sent to the following:

State Department of Ecology.

Affected Tribes-,

Each local ag gr political subdivision whose

p1iblic services would be changed as a result of iMlementation. of the proposal; and

ffi Aaone requesting g S~M of this inform tion.g-
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C. Contents of Notice.

I
.

The City's offificial notice. of application shall be the notice placed, in

the General Mailed Release, whicli shall include the following required elements as

specified in RCW 36.70B.1 10;

a. Date of application, date of notice of completion for the

application, and the date of the notice of application;

b. A descrirtion of the proposed project action and a list of the

project permits included in the appli'cation and, if applicable, a list of any studies requested

by the Director;

C. The identification of other permits not included in the

application to the extent known by the Director;

I d. The identification of existing environmental documents that

evaluate the proposed project, and the location where the application and any studies can be

reviewed;

e. A statement of the public comment period and the right of any

person to comment on the application, request an extension of the comment period, receive

notice of and participate in any hearings, and request a copy of the decision once made, and

a statement of any administrative appeal rights;

f. The date, time, place and type of hearing, if applicable and if

scheduled at the date of notice of the application;

9. A statement of the preliminary determination, if one has been

made at the time of notice, of those development regulations that will be used for project

mitigation and the proposed projeds consistency with development regulations; ((aad))

h. Any other information determined appropriate by the Director;

The following additional information when the Early Revie

DNS process is used:

LD A statement that the Earla Review DNS process is

being used and the Director eaects to issue a Q-i',,'S for theproposal;

Q A statement that this- is the only opportunity, to

comment on the environmental impact of the proposal,

(3) A -statement that the proposal may include

measures under qpplicabl codes inco orate or require, and the Uojec review process May EP

mitigation measures rezardless of whether an EIS is prepared; and

ffi A staternent that. a CODV of the subsequent threshold

deten-ninatio for t e proposal may be obtained upon recluest.- IL
2. All oth additional forms of notice, including, but not limited to

environmental review and land use signs, placards and mailed notice, shall include the

following information: the project description, location of the project, date of application,

location where the complete application file may be reviewed, and a statement that persons

who desire to submit comments on. the application or who request notification of the

9
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3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

24

25

26

27

28

29

30

31

32

33

34

35

36

37

38

.39

40

decision may so inform the Director in writing within the comment period specified in

subsection D of this section. The Director may, but need not, include other information to

the extent known at the time of notice of application. Except for the environmental review

sign requirement, each notice shall also include a list of the land use decisions sought. The

Director shall specify detailed requirements for environmental review and land use signs.

Section 7. Subsections B and C of Section 23.76.020, of the-Seattle Municipal

Code, which Section was last amended by Ordinance 118012, are Ru-ther amended as

follows:

23.76.020 Director's decisions.

B. Timing of Decisions Subject to Environmental Review.

1. If an EIS has been required, the Director's decision shall not be issued

until at least seven (7) days after publication of the final EIS, as provided by Chapter 25.05

SEPA Policies and Procedures.

2. If no EIS is required, the Director's decision shall include- issuance of

a DNS for the project if not previously issued pursuant to 25.05.31 OC 2.

C. Notice of Decisions. .

I
. Type I. No notice of decision is required for Type I decisions.

2. Type 11. The Director shall provide notice of all Type Il decisions as

.

a. A list of all Type II decisions shall be compiled and published

in the City official newspaper within seven (7) days of the date the decision is made. This

list and the date of its publication shall also be posted in a conspicuous place in the

Department and shall be included in the General Mailed Release. Notice shall also be mailed

to the applicant and to interested persons who have requested specific notice in a timely

manner or who have submitted substantive comments on the proposal, and shall be

submitted in a timely manner to at least one (1) community newspaper in the area affected

by the proposal.

b. DNSs shall also be filed with the SEPA Public Information

Center.

C. If the Director's decision includes a mitigated DNS or other

DNS requiring a (( fifteen (15) )) fourteen (14) day comment period pursuant to SMC

Chapter 25.05, SEPA Policies and Procedures, the notice of decision shall include notice of

10
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2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

,23

24

25

26

27

28

29

30

31

32

33

34

35

36

37

38

39

40

the comment period. The Director shall distribute copies of the DNS as required by SMC
Section 25.05.340.

d. Any shoreline decision in a Master Use Permit shall be filed

with the Department of Ecology according to the requirements contained in WAC 173-27-

130. A shoreline decision on limited utility extensions and bulkheads subject to Section.

23.60.065 shall be issued within twenty-one (2 1) days of the last day of the comment period

as specified in that Section.

e. The notice of the Director's decision shall state the nature of

the applicant's proposal, a description sufficient to locate the property, and the decision of

the Director. The notice shall also state that the decision is subject to appeal and shall

describe the appropriate appeal procedure.

Section 8. Subsection C of Section 23.76.022 of the Seattle Municipal Code, which

Section was last amended by Ordinance 118012, is further amended as follows:

23.76-022 Administrative appeals.

C. Hearing Examiner Appeal Procedures.

I
.

Consolidated Appeals. All appeals of Type II Master Use Pen-nit

decisions other than shoreline decisions shall be considered together in a consolidated

hearing before the Hearing Examiner.

2. Standing. Appeals may be initiated by any person significantly

affected by or interested in the permit.

3. Filing of Appeals.

a. Appeals shall be filed with the Hearing Examiner by five p.m.

(5:00 p.m.) of the fourteenth calendar day following publication of notice of the decision;

provided, that when a ((fifteen (15)))foogq!,.~,~n_(l 41 day DNS comment period is required

pursuant to SMC Chapter 25.05, appeals Tnay be filed until five pm. (5:00 p.m.) of the

twenty-first calendar day following publication of notice of the decision. When the last day
of the appeal period so computed is a Saturday, Sunday, or federal or City holiday, the

period shall run until five p.m. (5:00 p.m.) on the next business day. The appeal shall be in

writing and shall clearly identify each component of a Type 11 Master Use Permit being

appealed. The appeal shall be accompanied by payment of the filing fee as set forth in SMC
Section 3.02.125

,
Hearing Examiner filing fees. Specific objections to the Director's

decision and the relief sought shall be stated in the written appeal.

b. In form and content, the appeal shall conform with the rules of

the Hearing Examiner.

11
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I C. The Hearing Examiner shall not accept any request for an

2 interpretation included in the appeal unless it complies with the requirements of Section

3 23.88.020 C-3c.

4 4. Pre-hearing Conference. At the Hearing Examiner's initiative, or at the

5 request of any party of record, the Hearing Examiner may have a conference prior to the

6 hearing in order to entertain pre-hearing motions, clarify issues, or consider other relevant

7 matters.

8 5. Notice of Hearing. Notice of the hearing on the appeal shall be mailed

9 by the Director at least twenty (20) days prior to the scheduled hearing date to parties of

10 record and those requesting notice. Notice shall also be included in the next General Mailed

11 Release.

12 6. Scope of Review. Appeals shall be considered de novo. The Hearing

13 Examiner shall entertain issues cited in the appeal which relate to compliance with the

14 procedures for Type II decisions as required in this chapter, compliance with substantive

15 criteria, determinations of nonsignificance (DNSs), adequacy of an EIS upon which the

16 decision was made, -or failure to properly approve, condition or deny a permit based on

17 disclosed adverse environmental impacts and any requests for an interpretation included in

18 the appeal or consolidated appeal pursuant to subsection 23.88.020 C3.

19 7. Standard of Review. The Director's decisions made on a Type II

20 Master Use Permit shall be given substantial weight, except for determinations on variances,

21 conditional uses, and special exceptions, which shall be given no deference.

22 8. The Record. The record shall be established at the hearing before the

23 Hearing Examiner. The Hearing Examiner shall either close the record after the hearing or

24 leave it open to a specified date for additional testimony, written argument or exhibits.

25 9. Postponement: or Continuance of Hearing. The Hearing Examiner

26 shall not grant requests for postponement or continuance of an appeal hearing to allow an

27 applicant to proceed with an alternative development proposal under separate application,

28 unless all parties to the appeal agree in writing to such postponement or continuance.

29 10. Hearing Examiner's Decision. The Hearing Examiner shall issue a

30 written decision within fifteen ( _J 5) days after closing the record. The Hearing Examiner may
31 affirm, reverse, remand or modify the Director's decision. Written findings and conclusions

32 supporting the Hearing Examiner's decision shall be made. The Director and all parties of

33 record shall be bound by the terms and -conditions of the Hearing Examiner's decision.

34 11. Notice of Hearing Examiner Decision. The Hearing Examiner's

35 decision shall be mailed by the Hearing Examiner on the day the decision is issued to the

36 parties of record and to all those requesting notice. If environmental issues were raised in the

37 appeal, the decision shall also be filed with the SEPA Public Information Center. The

3.8 decision shall contain information regarding judicial review. To the extent such information

39 is available to the Hearing Examiner, the decision shall contain the name and address ofthe

40 owner of the property at issue, of the applicant, and of each person who filed an appeal with

12
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the Hearing Examiner, unless such person abandoned the appeal or such person's claims

2 were dismissed before the hearing.

3 12. Appeal of Hearing Examiner's Decision. The Hearing Examiner's,

4 decision shall be final and conclusive unless the Hearing Examiner retains jurisdiction or the

5 decision is reversed or remanded on judicial appeal. Any judicial review must be

6 commenced within twenty-one (2 1) days of issuance of the Hearing, Examiner's decision, as

7 provided by RCW 36.70C.040.

8

9

10 Section 9. Subsection B of Section 23.76.036 of the Seattle Municipal Code, which

I I Section was last amended by Ordinance 118672, is further amended as follows:

22

24

25

26

27

28

11

23.76.036 Council decisions required.

11

B. Council action shall be required for the following Type V land use decisions:

1. City-initiated amendments to the Official Land Use Map to

implement new land use policies;

2.

3.

Amendments to the text of SMC Title 23
.
Land Use Code;

Concept approval for the location or expansion of City facilities

requiring Council land Use approval by SMC Title 23, Land Use Code;

4. M or Institution designations and revocations of M or Institution

11 designations; ((and))

5. Waive or modify development standards for City facilities; Md
6. Planned Action Ordinances.

29 Section 10. Subsections C and D of Section 23.76.052 of the Seattle Municipal

30 Code, which Section was last amended by Ordinance 118672, are further amended as

31 follows:

32

33

34

35

36

37

38

11 213.76.052 Hearing Examiner open record predecision hearing and

recommendation

11

C. Notice.

39 1
.

The Director shall give notice -of the Hearing Examiner's hearing, the

40 Director's environmental determination, and of the availability of the Director's report at

41 least fifteen (15) days prior to the hearing by:

13



a. General Mailed Release;

b. Publication in the City official newspaper;

C. Submission of the General Mailed Release to at least one (1)

4 11 community newsDaper in the area affected by the DI DOsal;

5 d. At least four (4) placards posted at places visible to the public,

. 6 including strept intersections, within three hundred feet (300') of the boundaries of the

7 project. For hear
'

ings on Major Institution Master Plans, a minimumof ten (10) placards

8 shall be posted;

9 e. Mailed notice; and

10 f. Posting in the Department.

11 2. DNSs shall also be filed with the SEPA Public Information Center. If

12 the Director's decision includes a mitiGated DNS or other DNS requiring a
c~

13 fourteen (14) day comment period puxsuant to SMC Section 25.05.340, thenotice of DNS
14 shall include, notice of the comment period. The Director shall distribute copies of such

15 DNSs as required by SMC Sectiori-15.05.340.

16 3. The notice shall state the project description, type of land use decision

17 under consideration, a description sufficieat to locate the subject property, where the

18 complete application file may be reviewed, and the Director's recommendation and

19 environmental determination. The notice shall also state that the environmental

20 determination is subject to appeal and shall describe the appeal procedure.

21 D. Appeal of Environmental Determination. Any person significantly interested

22. in or affected by the Type IV decision under consideration may appeal the Director's

23 procedural environmental determinationsub-lect to the following provisions:

24 -

I I
.

Filing of AP-DealS. ADDeals shall be submitted in writing to the

25 1 Hearing Examiner by five p.m. (5:00 p.m.) of the fourteenth calendar day following

26 publication of notice of the determination, provided that when a ((fiReea (15))) fourteen

27 CU4-- day DNS comment period is required pursuant to SMC Section 5.05.340, appeals may
28 be filed until five p,m. (5:00 p.m.) of the twenty-first calendar day following publication of

29 the notice of the determination. When the last dav of the anneal neriod so comnuted is a

30 Saturday, Sunday, or federal or City.holiday, the period shall run until five p.m. (5:00 p.m.)

31 on the next business day. The appeal shall be in writing and shall state specific objections to

32 the environmental determination and the relief sought. The appeal shall be accompanied by

33 payment of the filing fee as set forth in the Seattle Municipal Code Section 3.02.125 Hearing

34 Examiner filing fees. In form and content, the appeal shall conform with the rules of the

35 Hearing Examiner.

36 2. Pre-hearing Conference. At the Hearing Examiner's initiative, or at the

37 request ofany party of record, the Hearing Examiner may have a conference prior to the

38 hearing in order to entertain and act on motions, clarify issues, or consider other relevant

39 matters.

40 3. Notice of Appeal. Notice of filing Of the appeal and of the date

o-.,

the

41 consolidated hearing on the appeal and the Type IV land use decision recommendation shad

14
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be promptly mailed by the Hearing Examiner to parties of record and those requesting

2 11 notice.

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

35

36

37

3 8

39

40

4. Scope of Review. Appeals shall be considered de novo. The Hearing

Examiner shall entertain only those issues cited in the written appeal which relate to

compliance with the priocedures for Type IV decisions as required in this chapter and the

adequacy of the environmental doc,,unentationuponwhich the determination was made.

5. Standard of Review. The Director's environmental determination shall

be given substantial weight.

Section 11. Section 23.84.010 of the Seattle Municipal Code, as last amended by

Ordinance 117430, is amended by repealing the definition for "environmentally sensitive

areas.~k

Section 12. Subsection B of Section 25.05.055 of the Seattle Municipal Code, which

Section was last amended by Ordinance 114057, is amended as follows:

25.05.055 Timing of the SEPA process.

B. Timing ofReview of Proposals. The lead agency shall prepare its threshold

determination and environmental impact statement (EIS), if required, at the earliest possible

point in the planning and decision inaking process, when the principal features of a proposal

and its environmental impacts can be roasonably identified.

1
.

A proposal exists when an agency is presented with an application or

has a goal and is-actively preparing to make a decision on one (1) or more alternative means

of accomplishing that goal and the environmental effects can be meaningfully evaluated.

a. The fact that proposals may require future agency approvals or

environmental review shall not preclude current consideration, as long as proposed future

activities are specific enough to allow some evaluation of their probable environmental

impacts.

b. Preliminary steps or decisions are sometimes needed before an

action is sufficiently definite to allow meaningful environmental analysis.

2. A major purpose of the environmental review process is to provide,

environmental information to governmental decisionmakers for consideration prior to

making their decision on any action. The actual decision to proceed with any actions may

15
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I involve a series of individual approvals or decisions. Agencies may also organize

2 environmental review in pha-ses, as specifiedin Section 25.05.060E.

3 3. Appropriate consideration of environmental information shall be

4 completed before an kRency commits to a particular course of action (Section 25.05.07G).

5 4. The City of a-eattle, planRj~,,Z 11nder the State Groyth Management

A.ct(GMA)Jssubje,- toadditjonal-Llfnin eqtfirementsLseeSectio 25.05.310).6 1

7

8

9

10

11 Section 13. Subsection E of Section 25.05.060 of the Seattle Municipal Code, which

12
11

Section was last amended by Ordinance 114057, is amended as follows:

13

14
11

25.05.060 Content, of environmental review.

15

16 11

17

18 E. Phased Review.

19 1
. Lead agencies shall determine the appropriate scope and level of

20 detail of environmental review to coincide with meaningful points in their planning and

21 decisiomnaking processes. (See Section 25.05.055 on timing of environmental review.)

22 2. Enviromnental review may be phased. If used, phased review assists

23 agencies and the public. to focus on issues that are ready for decision and exclude from

24 consideration issues already decided or n0L yet ready. Broader environmental documents

25 may be followed by nanower documents, for example, that incorporate prior general

26 discussion by reference wid concentrate solely on the issues to that phase ofproposal.

27 3. Phased review is appropriate when:

28 a. The sequence is from a nonproject document to a document of

29 narrower scoDe such as a site s-Decific analvsis (see for examDle Section 25.05.443); or

30 b. Th&amp; sequence is from an environmental document on a

31 specific proposal at an early stage (such as need and site selection) to a subsequent

32 environmental document at a later stage (such as sensitive design impacts).

33 4. Phased review is not appropriate when:

34 a. The sequence is from a narrow project document to a broad

35 policy document;

36 b. It would merely divide a larger system into exempted
37 fragments or avoid discussion of cumulative impacts; or

38 c. It would segment and avoid present consideration of proposals

39 and their impacts that are required to be evaluated in a single environmental document under

40 Section 25.05.060((D))C2 or Section 25.05.305 A; however, the level of detail and type of

16
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environmental review may vary with the nature and timing of proposals and their component

parts.

5. When a lead agency knows it is using phased review, it shall so state

in its environmental document.

6. Agencies shall use the environmental checklist, scoping process,

nonproject EIS's, incorporation by reference, adoption, and supplemental EIS's, and

addenda, as appropriate, to avoid duplication and excess paperwork.

7. Where proposals are related to a large existing or planned network,

such as highways, streets, pipelines, or utility lines or systems, the lead agency may analyze

in detail the overall network as the present proposal or may select some of the future

elements for present detailed consideration. Any phased review shall be logical in relation to

the design of the overall system or network, and shall be consistent with this Section and

Section 25.05.070.

Section 14. Subsection B of Section 25.05.070 of the Seattle Municipal Code, which

Section was last amended by Ordinance 11405 7, is amended as follows:

25.05.070 Limitations on actions during SEPA process.

B. In addition, certain DNSs require a ((44eea (IS) ) fourtee LL4~ day period

prior to agency action (Section 25.05.340B), and FEIS's require a seven (7) day period prior

to agency action (Section 25.05.460E).

Section 15. A new Section 25.05.164 is added to the Seattle Municipal Code to read

as follows:

25.05.164 Planned Actions -- Definitions and criteria.

Under the authority of RCW 43.2 1 C.03 1, the City Council may adopt ordinances

designating planned actions. A planned action means one or more types of Project action

that:

A. Are designated planned actions by an ordinance adopted by the City of

Seattle;

B. Have had the significant environmental impacts adequately addressed in an

EIS prepared in conjunction with:

17
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A subarea or neighborhood plan adopted under Chapter 36.70A

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

35

36

37

38

39

40

RCW; or

2. A master planned development or phased project;

C~ Are subsequent or implementing projects for the proposals listed in

subsection B of this Section;
.

D. Are located within an urban growth area, as defined in RCW 36.70A.030,',

E. Are not essential public facilities, as defined in RCW 36.70A.200; and

F. Are consistent with the Seattle Comprehensive Plan adopted under Chapter

36.70A RCW.

Section 16. A new Section 25.05.168 is added to the Seattle Municipal Code to read

as follows:

25.05.168 Ordinances designating planned actions - Procedures for

adoption.

City Council shall adopt planned actions by ordinance.

The ordinance shall include the following information:

A description of the type(s) of project action being designated as a

planned action;

2. A description of how the planned action meets the criteria in Section

25.05.164 (including specific reference to the EIS that addresses any significant

environmental impacts of the Planned action);

3. A finding that the environmental impacts of the planned action have

been identified and adequately addressed in the EIS, subject to project review under Section

25.05.172; and

4. Identification of any specific mitigation measures other than

applicable development regulations that must be applied to a project for it to qualify as the

planned action.

C. If the City has not limited the planned action to a specific time period

identified in the EIS, it may do so in the ordinance designating the planned action.

D. Each Planned Action ordinance may include provisions to provide for a

periodic review and update proceaure for the planned action to monitor implementation and

consider changes as warranted.

Section 17. A new Section 25.05.172 is added to the Seattle Municipal Code to read

as follows:

18
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2

3

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

35

37

38

39

46

41

25.05.172 Planned actions -- Project review.

A. Planned action pro, ect review shall include:-

I . Verification that the project meets the description in, and will

implement any applicable conditions or mitigation measures identified in, the designating

ordinance; and

2. Verification that the probable significant adverse environmental

impacts of the project have been adequately addressed in the EIS prepared under Section

25.05.164B through review of ar. envi-ronmental checklist or other project review form as

spec ied in Section 25.0-5.3 15. filed wl'~h the project application.

B. 1
.

If the project meets the requirements of subsection A of this Section,

the project shall qualify as the planned action designated by the City, and a project threshold

determination or EIS is not required, Nothing in this Section limits the City as lead agency
from using this Chapter or other applicable laws to place conditions on the project in order

to mitigate nonsignificant impacts throug.11 the normal local project review and permitting

process.

2. If the project does not meet the requirements of subsection A, of this

Section, the project is not a planned action and a threshold determination is required. In

conductina the add] ti Onal environmental review under this Chapter, the lead agency may use0

information ID. existing environmental documents, including the EIS used to designate the
Z1-

planned action. i.refer to Section 25.05.330BI and Sections 25.05.600 through 25.05.635). If

an EIS or SETS is prepared on the proposed project, its scope is limited to those probable

significant adverse environmental impacts that were not adequately addressed in the EIS-

used to designate the planned action.

C. Public notice for projects that qualify as planned actions shall be based on the

notice recuirements of the underlying permit, If notice is otherwise required for the

underlying permit, the notice shall state that the project has qualified as a planned action.

Section 18. A new Section 25.05.210 is added to the Seattle 'Municipal Code to read

as follows:

25.05.210 SEPA/GN1A integration.

(See WAC 197-11-2 10 through 197-11-23 5)

Section 19. A new Section 25.05.250 is added to the Seattle Municipal Code to read

as follows:

25.05.250 SEPA/Model Toxics. Co
'

ntrol Act integration.

(See WAC 197-11-250 through 197-11-268)
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2

3 Section 20. Subsections C and D are amended an&amp; subsection E is added to Section

4 25.0 5. 3 0 0 of the Seattle Municipal Code, which Section was last amended by Ordinance,

5 114057, are amended as follows:

6

7 25.05.300 Purpose of this subchapter.

8

9 This subchapter provides rules for:

10

12

13 C. Providing a way to review and mitigate nonexempt proposals through the

14 threshold determinatior.; '(apA))

15 D. Integrafting 1JILe en-yironmental analysis required by SEPA into early planning

16 to ensure appropriate consideration of SEPA's policies and to eliminate duplication and

17 delay((-.%Nd
18 E. Integrating the environmental analysis require by SEPA into the project

19 review process.

20

21

22 Section 21. Subsection A of Section 25.05,305 of the Seattle Municip* Code,

23 which Section was last amended by Ordinance 114057, is amended as follows:

24

25 25.05.305 Categorical exemptions.

26

27 A. If a proposal fits ,Nithin any of the provisions in Subchapter IX of these rules,

28 the proposal shall be categorically exempt from threshold deten-nination requirements

29 ~Sec don 25.05.720) except as follows:

30 1. The proposal is notexempt under Section 25.05.908, environmentally

31 ((&amp;ea4five)) critical areas;

32 2. The proposal is a segment of a proposal that includes:

33 a. A series of actions, physically orRinctionally related to each

34 other, some of which are categorically exempt and some of which are not, or

35 b. A series of exempt actions that are physically or functionally

36 related to each other, and that together may have a probable significant adverse

37 environmental impact in the Judgment of an agency with jurisdiction. If so, that agency shall

38 be the lead agency, unless the agencies with jurisdiction agree that another agency should be

39 the lead agency. Agencies may petition the Department of Ecology to resolve disputes

40 (Section 25.05.946), or may petition the Mayor to resolve disputes between City agencies

41 (Section 25.05.910).
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1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

35

36

37

38

39

40

41

For such proposals, the agency or applicant may proceed with the

exempt aspects of the proposals, prior to conducting environmental review, if the

requirements of Section 25.05.070 are met.

Section 22. Section 25.05.3 10 of the Seattle Municipal Code, which Section was

last amended by Ordinance 118012, is amended as follows:

25.05.310 Threshold determination required.

A. A threshold determination is required for any proposal which meets the

definition of action and is not categorically exempt., subjec to the limitations in Section

25.05.600C concerning proposals for which a threshold determination has already been

issued. A threshold determination is not required for a planned action (refer to Sections

25.05.164 through 25.05.172).

B. The responsible official of the lead agency shall make the threshold

determination, which shall be made as close as possible to the time an agency has developed

or is presented with a proposal (Section 25.05.784). Lf Lhe Lead agency is the ~!~ the

timing requirements in stibsection C of this Section must be met.

C.

date for- making the dwesheld deteFminatien and notify t4ie appheant of sueh date i

wr-i4ing. ) When the Cily is lead agency for ij p~roject, the following timing requirements

op-ly:

I
.

If a DS is made concurrent with the notice of gpplication, the DS and

scoj~iLig Aglige shall be combined with the notice of gpplication (RCW 36.70B. 110). Nothing

in this subsection prevents the I)S!sc!?Xing aQfp~e ftom bei issued before the notice ofM
application. If sufficient inform-a-60TI is not available to make a threshold determination when

the notice of gpplication is issq~d (~ RS a hf. issued later in the review process..

2. Nothing in this Section prevents a lead agency, Ahen it is a pro_jec

pmponent or is funding g! proiect, from conducting its review under SEPA or from 41-ow--ing

Weals of procedural determinations pnor to submitting g! project permit Mplication.

3.
1

If an open record Mrdecision hearing is required, the threshold

determinatio shall be issued at least fifteen LU5 da s before the qDen record predecisiy
hearing(RC 36.70B.ll0L§)Qa.

4. The Early Review DNS process in Section 25.05.355 Day he used to

indicate on the notice. of Mlicatio that the lead Mency is likely jo issue a DNS. If this

21



kd

sepa-ord3

7/28/98

v2

, q separat comment period on the DNS shall not be require Lprocess is used refer to

2
11

Section 25.05.355D).

3

4 11

5

6

7 Section 23. Section 25.05.315 of the Seattle Municipal Code, which Section was

8 1 last amended by Ordinance 114057, is amended as follows:

9

10
11

25.05.315 Environmental checklist.

I I

12
11

A. Agencies((-.

13 4-.--~))shall use the environmental checklist substantially in the form

14 found in Section 25.05.960 to assist in making threshold determinations for proposals,

is except for public proposals on which the lead agency has decided to prepare its own EIS,

16 ((of)) proposals on which the lead agency and applicant agree an EIS will be prepared; or

17 projects which are prgpose as planned actions (see subsection B of this Se

18 B. For Droiects.submitted as planned actions under Section 25.05.164, the Cily

19 shall use the existing environmental checklist or modify Lhe environmental checklist form to

20 fulfill the pgooses outlined in Section 25.05.172A, notwithstanding Lhe requirements of

21 WAC 197-11-906(4).

22 ((2))C. Agencies ((M-))May use an -environmental checklist whenever it would assist

23 in their planning and decision making, but shall ((ftet)) pply require an applicant to prepare a

24 checklist under SEPA((-,unIes&amp;)) if a checklist is required by subsection A((-~)) of this

25 Section.

26 ((4))12. The lead agency shall prepare the checklist or require an applicant to prepare

27 the checklist.

28 ((G))E. The items in the environmental checklist are not weighted. The mention of

29 one (1) or many adverse environmental impacts does not necessarily mean that the impacts

30 are significant. Conversely, a probable significant adverse impact on the environment may
31 result in the need for an EIS.

32

33

34 Section 24. Subsection A and C of Section 25.05.330 of the Seattle Municipal Code,

35 which Section was last amended by Ordinance 11405 7, are amended as follows:

36

37
11

25.05.330 Threshold.determination process.

38

39 An EIS is required for proposals for legislation and other major actions significantly

40 affecting the quality of the environment. The lead agency decides whether an EIS is required

41 in the threshold determination process, as described below.
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A. In making a threshold determination, the responsible official shall:

I Review the environmental checklist,, if used:

a. Independently evaluating the responses of any applicant and

indicating the result of its evaluation in the DS, in the DNS, or on the checklist, and

b. Conducting its initial review of the environmental checklist

and any supporting documents without requiring additional information from the applicant;

2. Determine if the proposal is likely to have a probable significant

adverse environmental impact, based on the proposed action, the information in the checklist

(Section 25.05.960), and any additional information fumished under Section 25.05.335

(additional information) and Section 25.05.350 (mitigated DNS); and

3. Consider mitigation measures which an agency or the applicant will

implement as part of the proposal., including ures required b he s
_ M mitigatio meas

development regulations or other existing envirom-nental rules or laws.

C. In determining an impact's significance (Section 25.05.794), the

responsible official shall take into account that:

I
.

The same proposal may have a significant adverse impact in one

location but not in another location;

2. The absolute quantitative effects of a proposal are also important, and

may result in a significant adverse impact regardless of the nature of the existing

environment;

3. Several marginal impacts when considered together may result in a

significant adverse impact;

4. For some proposals, it may be impossible to forecast the

environmental impacts with precision, often because some variables cannot be predicted or

values cannot be quantified;

5. A proposal may to a significant degree:

a. Adversely affect environmentally ((&amp;ea&amp;Aive))
critical or

special areas, such as loss or destruction of historic, scientific, and cultural resources, parks,

prime farmlands, wetlands, wild and scenic rivers, or wilderness,

b. Adversely affect endangered or threatened species or their

habitat,

C. Conflict with local, state, or federal laws or requirements for

the protection of the environment, and

d. Establish a precedent for future actions with significant

effects, involves unique and unknown risks to the environment, or may affect public health

or safety.
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Section 25. Subsection B of Section 25.05.340 of the Seattle Municipal Code, which

Section was last amended by Ordinance 114057, is amended as follows:

25.05.340 Determination of nonsignificance (DNS).

B. When a DNS is issued for any of the proposals listed in subsection B1 of this

Section, the requirements in this subsection shall be met. The requirements of this

subsection do not U21 y Lo I DNS issued when the Early Review DNS Rrocess in Section

25.05.355 is used.

I An agency shall not act upon a proposal for ((fifteea (15)) fourteen1)-
U4 days after the date of issuance of a DNS if the proposal involves:

a. Another, agency with jurisdiction;

b. Demolition of any structure or facility not exempted by

Section 25.05.800 B6 (exempt construction other than historic) or Section 25.05.880

(emergency);

C. Issuance of clearing 'or grading permits not exempted in

Subchapter IX of these rules; ((eF))

d. A DNS under Section 25.05.350B, Section 25.05.350C

(mitigated DNS) or Section 25.05.360 (withdrawn DS)~!pi~

e. A Growth Management Act (GMA) action.

2. The responsible official shall send the DNS and environmental

checklist to agencies with jurisdiction, the Department of Ecology, and affected tribes, the

SEPA Public Information Center, and each local agency or political subdivision whose

public services would be changed as a result of implementation ofthe proposal, and shall

give notice under Section 25.05.5 10.

3. Any person, affected tribe, or agency may submit comments to the

lead agency within ((fifleen (15))) fourtee U4J day's of the date of issuance of the DNS.

4. The date of issue for the DNS is the date the DNS is sent to the

Department of Ecology and agencies with jurisdiction and the SEPA Public Information

Center and is made publicly available.

5. An agency with jurisdiction may assume lead agency status only

within this ((Afteen (15) ) fourteen LU4 day period (Section 25.05.948).

6. The responsible official shall reconsider the DNS based on timely

comments and may retain or modify the DNS or, if the responsible official determines that

significant adverse impacts are likely, withdraw the DNS or supporting documents. When a

DNS is modified, the lead agency shall send the modified DNS to agencies with jurisdiction.
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2

3 Section 26. A new Section 25.05.3 5 5 is added to the Seattle Municipal Code to, read

4 as follows:

5

6
11

25.05.355 Early Review DNS (Optional DNS) process.

7

8 A. Early Review DNS process. If the City is lead agency for a proposal and has

9 a reasonable basis for determining significant adverse environmental impacts are unlikely,

10 the notice of application comment period may be used to obtain comments on both the

I I notice of application and the likely threshold determination for the proposal.

12 B. If the lead agency uses the Early Review DNS process specified in subsection

13 A of this Section, the lead agency shall:

14 1
~

State on the first page of the notice of application that it expects to

15 issue a DNS for the proposal, and that:

16 a. The Early Review DNS process is being used;

17 b. This will be the only opportunity to comment on the

18 environmental impacts of the proposal;

19 C. The DroDosal mav include mitisiation measures under

20 applicable codes, and the project review process may incorporate or require mitigation

21 measures regardless of whether an EIS is prepared; and

22 1

d. A copy of the subsequent threshold determination for the

23 specific proposal may be obtained upon request.

24 2. List in the notice of application the conditions being considered to

25 mitigate environmental impacts, if a mitigated DNS is expected;

26 3. Comply with the requirements for a notice of application and public

27 notice in Section 23.76.012 of the Land Use Code; and

28 4. Send the notice of application and environmental checklist to:

29 a. Agencies with jurisdiction, the Department of Ecology,

30 affected tribes, and each local agency or political subdivision whose public services would

31 be changed as a result of implementation of the proposal; and

32 b. Anyone requesting a copy of the environmental checklist for

33 the specific proposal.

34 C. If the lead agency indicates on the notice of application that a DNS is likely,

35 an agency with jurisdiction may assume lead agency status during the comment period on

36 the notice of application (Section 25.05.948).

37, D. The responsible official shall consider timely comments on the notice of

38 application and either:

39 1
.

Issue a DNS or mitigated DNS with no comment period using the

40 procedures in subsection E of this Section; or

41 2. Issue a DS; or
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3. Require additional information or studies prior to making a threshold

determination.

E. If a DNS or mitigated DNS is issued under, subsection D I of this Section, the

lead agency shall send a copy of the DNS or mitigated DNS to the Department of Ecology,

affected tribes, agencies with jurisdiction, those who commented, and anyone requesting a

copy. A copy of the environmental checklist need not be recirculated.

Section 27. Subsection B of Section 25.05.390 of the Seattle Municipal Code, which

Section was last amended by Ordinance 114057, is amended as follows:

25.05.390 Effect of threshold determination.

&amp; The responsible official's threshold determination:

I . For proposals listed in Section 25.05.340B, shall not be final until

((fifteeft+94)) fourteen L14J days after issuance;

2. Shall not apply if another agency with jurisdiction assumes lead

agency status under Section 25.05.948;

3. Shall not apply when withdrawn by the responsible official under

Section 25.05.340 or Section 25.05.360;

4. Shall not apply when reversed on appeal.

Section 28. Subsection B is amended and a new subsection H is added to Section

25.05,408 of the Seattle Municipal Code, which Section was last amended by Ordinance

114057, as follows:

25.05.408 Scoping.

B. To ensure that every EIS is concise and addresses the significant

environmental issues, the lead agency shall:

.

1. Invite agency, affected tribes, and public comment on the DS (Section

25.05.360 (DS/scoping)).

a. If the agency requires written comments, agencies, affected

tribes and the public shall be allowed twenty-one (2 1). days from the date of issuance of, the-
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2

DS in which to comment, unless expanded scoping is used. ((

3
11

Publiely available; )

4 b. If the City issues the scoping notice with the notice of

5 qpplication under RCW 36.70B. I 10, the comment period shall be fourteen days-

6 11 2. -Identify reasonable alternatives and probable significant adverse

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

35

36

37

38

39

40

environmental impacts;

3. - Eliminate from detailed study those impacts that are not significant;

4. Work with other agencies to identify and integrate environmental

studies required for other government approvals with the EIS, where feasible.

H. The date of issuance for a DS is the date it is sent to the Departme of

Ecology 1~ad 2ther agencies with iqn~scj~tion d is publicly available.

Section 29. Subsections C and H of Section 25.05.502 of the Seattle Municipal

Code, which Section was last amended by Ordinance 114057, is amended as follows:

25.05.502 Inviting comment.

C. Threshold Determinations.

I
. Agencies shall send DNS's to other ageincies with jurisdiction, if any,

as required by Sections 25.05.340B and 25.05.355.

2. For DNS's issued under Section 25.05.340B, agencies shall provide

public notice under Section 25.05.5 10 and receive comments on the DNS for ((fifteen4l-5)))

fourteen LU4 days.

H. Supplements.

I
.

Notice for and circulation ofdraft and final SEIS's shall be done in the

same manner as other draft and final EISs.

2. When a DNS is issued after a DS has been withdrawn (Section

25.05.360D), agencies shall give notice under Section 25.05.5 10 and receive comments for

,fifteen (1-5) ) fourtee (14) days.
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3. An addendum need not be circulated unless required under Section

Section 30. Section 2.5.05.508 of the Seattle Municipal Code, which Section was

last amended by Ordinance 114057, is amended as follows:

25.05.508 SEPA Register.

A. The Department of Ecology (DOE) ((is fequir-ed byWAG 197 11 508 te

-M Aan mail eareli shall Mepare a SEPA Register at least weekly, giving notice of

all environmental documents required to be sent to the DOE under these rules, specifically:

I
.

2.

DNS's under Section 25.05.34013;

DS's (scoping notices) under Section 25.05.408;

3. EIS's under Sections 25.05.455, 25.05.460, 25.05.620, and 25.05.630;

((aaO
4. Notices of Action under RCW 43.2 1 C.080 and 43.2 1 C.087((-.%and

5. Review DNS process under Section 25.05.35513Notices of the Earl

and E.

-

notice of SEPA documents which May Iffect them.

D. DOE is authorized by WAC 197-11-508:

1
.

To establish the method for distributing Lhe aEPA register, which may
include listing!~~n Internet, publishing 2nd mailing to interested 12ersons, or = ~ather method

B. All agencies shall submit the environmental documents listed in subsection A
of this Section to DOE promptly and in accordance with procedures established by the DOE.

C. Agencies are encouraged to ((subsefi4e)) refer to the SEPA Register for

To charge a reasonable fee for the SEPA Register as allowed by law,

.in at least the amount allowed by Chapter 42.17 RCW, from agencies, members of the

public, and interested organizations.

E. Members of the public, citizen and community groups, and educational

institutions are encouraged by WAC 197-11-508 to ((subser-ibe and)) refer to the

SEPA Register for notice of SEPA actions which may affect them.

deemed Qprq~qe by DOE,-

((4-))2. To establish a reasonable format for

in)) the SEPA Register;

Section 31. A new subsection H is added to Section 25.05.535 of the Seattle

Municipal Code, which Section was last amended by Ordinance 114057, to read as follows:
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25.05.535 Public hearings and meetings.

H.
,

Public meetin&amp;s held by Local governments under Chapter 36.70B RCW may
be used to meet SEPA pqblic hearing requirements as long gs he requirements for pjLblic

.gs in this Section are met. A public hearing under this Section need not be an Wenhegdn

record hearing as defined in RCW 36.70B.020(3).

Section 32. Subsection C of Section 25.05.600 of the Seattle Municipal Code, which

Section was last amended by Ordinance 11405 7, is amended as follows:

25.05.600 When to use existing environmental documents.

C. ( other- agene ) Any agency acting on the same proposal shall use an

environmental document unchanged, except in the following cases:

I
. For DNSs, an agency with jurisdiction is dissatisfied with the DNS,

in which. case it may assume lead agency status (Section 25.05.340B, C and Section

25.05.948).

2. For DNS's and EIS's, preparation of a new threshold determination or

supplemental EIS is required if there are:

a. Substantial changes to a proposal so that the proposal is likely

to have significant adverse environmental impacts (or lack of significant adverse impacts, if

a DS is being withdrawn); or

b. New information indicating a proposal's probable significant

adverse environmental impacts. (This includes discovery of misrepresentation or lack of

material disclosure.) A new threshold determination or SEIS is not required if probable

significant adverse environmental impacts are covered by the range of alternatives and

impacts analyzed in the existing environmental documents.

3. For EIS's, the agency concludes that its written comments on the

DEIS warrant additional discussion for purposes of its action than that found in the lead

agency's FEIS (in which case the agency may prepare a supplemental EIS at its own

expense).
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Section 33. Subsection A of Section 25.05.660 of the Seattle Municipal Code,

2
11

which Section was last, amended by -Ordinance 114057, is amended as follows:

3

4
11

25.05.660 Substantive authority and mitigation.

5

6 A. Any governmental. action on public or private proposals that are not exempt

7 may be conditioned or denied under SEPA to mitigate the environmental impact subject to

8 the following limitations:

9 1
. Mitigation measures or denials shall be based on policies, plans, rules,

10 or regulations formally designated in Sections 25.05.665, 25.05.670 and 25.05.675 as a basis

for the exercise of substantive authority and in effect when the DNS or DEIS is issued.

12 (Compare Section 25.05.350C).

13 2. Mitigation measures shall be related to specific, adverse

14 environmental impacts clearly identified in an environmental document on the proposal and

15 shall be stated in writing by the
"

decisionmaker. The decisionmaker shall cite the City's

16 SEPA policy that is the basis of any condition or denial under this Chapter (for proposals of

17 applicants). After its decision, each agency shall make available to the public a document

18 that states the decision. The document shall state the mitigation measures, if any, that will be

19 imWeniented as r)art of the decision. includina any monitorina of environmental imDacts.

20 Such a document may be the license itself, or may be combined with other agency

21 documents, or may reference relevant portions of environmental documents.

22 3. Mitigation measures shall be reasonable and capable of being

23 accomplished.

24 4. Responsibility for implementing mitigation measures may be imposed

25 upon an applicant only to the extent attributable to the identified adverse impacts of its

26 proposal. Voluntary additional mitigation may occur.

27 5. Before requiring mitigation measures, agencies shall consider whether

28 local, state, or federal requirements and enfbrcement would mitigate an identified significant

29 impact.

30 6. To deny a proposal under SEPA, an agency must find that:

31 a. The proposal would be likely to result in significant adverse

32 environmental impacts identified in a final or supplemental environmental impact statement

33 prepared under this Chapter; and

'3$ 4 b. Reasonable mitigation measures are insufficient to mitigate

35 the identified impact.

36 7. If, during project review, the Cily M Lead ~!~nc determines that the

37 reqgi1gM0!Ls for environmental analysis, protection, and Miggqggn measures in the Ci!3~s

38 dgy~]~omen~t regglations, or in other Mlicable local., gate or federal laws or rules,. provide

adequate qpLlysis qf pad mitigation for the specific adverse environmental impacts of the

40 project action under RCW 43.21 C.,.24.0 ~Ie ~:~ As le,ad agency shall not impose additional

41 miti,2ation under this Chqpter.
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Section 34. Subsection C of Section 25.05,675 of the Seattle Municipal Code, which

Section was last amended by Ordinance 118414, is amended as follows:

25.05.675
'

Specific environmental policies.

C. Drainage.

I Policy Background.

a. Property development and redevelopment often create

increased volumes and rates of stormwater runoff, which may cause property damage, safety

hazards, nuisance problems and water quality degradation.

b. Pollution, mechanical damage, excessive flows, and other

conditions in drainage basins will increase the rate of down-cutting and/or the degree of

turbidity, siltation, habitat destruction, and other forms of pollution in wetlands, riparian

corridors and lakes. They may also reduce low flows or low water levels to a level which

endangers aquatic, or benthic life within these wetlands, riparian corridors and lakes.

C. The aesthetic quality and educational value, of the water and

watercourses, as well as the suitability of waters for contact recreation and wildlife habitat,

may be destroyed.

d. Authority provided through the Grading andDrainage Control

Ordinance3 and the Environmentally Critical Areas Ordinance is intended to achieve

mitigation of drainage impacts in most cases, although these ordinances may not anticipate

or eliminate, all impacts.

2.' Policies.

a. It is the City's- policy to protect wetlands, riparian corridors,

lakes, drainage basins, wildlife habitat, slopes, and other property from adverse drainage

impacts.

b. The decisionmaker may condition or deny projects to mitigate

their adverse drainage impacts consistent with the Overview Policy set forth in SMC Section

25.05.665; provided, that in addition to projects which meet one (1) or more of the threshold

criteria set forth in the Overview Policy, the following may be conditioned or denied:

i. Projects located in environmentally ((sensitive))

critical areas and areas tributary to them;

ii. Projects located in areas where downstream drainage

facilities are known to be inadequate; and
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iii. Projects draining into streams identified by the State

Department of Fisheries or Wildlife,as bearing. anadromous fish.

C. To mitigate adverse drainage impacts associated with the

projects identified in the policy set forth in subsection C2 above, projects may be required to

provide drainage control measures designed to a higher standard than the design storm

'fied in"the Grading and Drainage Control Ordinance3 and the Environmentally Criticalspecl

Areas Ordinance.2A Mitigating measures may include, but are not limited to:

i. Reducing the size or scope of the project;

ii. Requiring 'landscaping and/or retention of existing

vegetation;

iii. Requiring additional drainage control or drainage

improvements either on or off site; and

iv. Soil stabilization measures.

Section 35. Section 25.05.680 of the Seattle Municipal Code, as last amended by

ordinance 11818 1, is amended as follows:

25.05.680 Appeals.

Appeal Mr visions in SEPA are found in RCW 43.21 C.060, 43.21 C.075 and

43.21C.080, and WAC 197-11-680. The following provisions attempt to construe and

intep2ret the statutory, and, administrative rule provisions. In the event a court determines

that code provisions are inconsi stent with statuton, prqv siqns or administrative ri'lie, or with

the framework and Vpji~e~ of SEPA, the statute or ruj~~ will control. Persons considering

either administrative or i1idicial gU)eal of a_nY decision which involves SEPA at all are

advised to read the stgp~ ~o An~! L~L~~ sections cited above.

A. Master Use Pennits and Council Land Use Decisions.

1. For proposals requiring a Master Use Permit under SMC Chapter 23.76,

Procedures for Master Use Permits and Council Land Use Decisions, for which the

Department of Construction and Land Use or a non-City agency is the lead agency, SEPA

appeal procedures shall be as provided in Chapter 23.76.

.2. For proposals requiring Master Use Permits or Council Land Use

Decisions for which a City department other than the Department of Construction and Land

Use is lead agencyand is a project Mrponent or is funding a project and where the City

department chooses to conduct SEPA review pdor to submitting gpplication for the

Master Use Permit or Council Land Use Decision:
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a. The following agency environmental determinations shall be

subject to appeal to the Hearing Examiner by any -interested person as provided inthis

subsection:

(2) Adequacy of the Final EIS as filed in the SEPA Public

ge the pr-elifninafy deten*inations-.))

(1) Determination of Nonsignificance (DNS). ((On appeal of a DNS

b. An appeal shall be commenced by filing of a notice of appeal with

the Office of the Hearing Examiner no later than five p.m. (5:00 p.m.) the fourteenth day

following the filing of the decision in the, SEPA Public Information Center or publication of

the decision in the City official newspaper, whichever is later; provided that when a ((fifteen

45-))) fourteen LU4 day DNS comment period is required pursuant to this Chapter, appeals

may be filed no later than the twenty-first day following such filing or publication. The

appeal notice shall set forth in a clear and concise manner the alleged errors in the decision.

Upon timely notice af ppealthe Hearing Examiner shall set a date for hearing Md send

notice to the parties. Filing fees for appeals to the Hearing Examiner are established in

Section 3.02.125.

I,_ - - d -ef hear-iag 4 the appea4 untilthe appeal ut shall net W. - -ate f

of the appea4 period felleA4ag netiee of the deeisioa an the Master- Use PeFmit, or- tke r-eeeipt.

Peeisieff. A r-eeemmendatien is r-eeeived ffem the Dir-eeter- at wbieh time 4ie Hearing

&amp;Eamiaer- shall sebeEkile the hear-iffg en the appeal to be eenselidated with the pr-ede6isie

hearing.

T

B. ( Appeal te Heafing Examiner-~))Decisions Not Related to Master Use Pen-nits0

or Council Land Use Decisions.

1. The following agency decisions on proposals not requiring a Master

Use Permit shall be subject to appeal to the Hearing Examiner by any interested person as

provided in this subsection:

a. Determination of Nonsignificance. ( On appeal of a thi-esheld

b. Adequacy of the final EIS as Filed in the SEPA Public

Information Center. Notice of all decisions described in this subsection shall be filed

promptly by the responsible official in the City's SEPA Public Information Center.

2. An appeal shall be commenced by the filing of a notice of appeal with

the office of the Hearing Examiner no later than the fifteenth day following the filing of the

decision in the SEPA Public Information Center or publication of the decision in the City

d. in ali other- respects, the-appe-als shall be handled in the same
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I

official newspaper, whichever is later; provided that when a fourteen (14) day DNS
comment periodis required pursuant tothis. Chapter, appeals may be filed no later than the

twenty-first day following such filing or publication. The appeal notice shall set forth in a

clear and concise manner the alleged errors in the decision. Upon timely notice of appeal

the Hearing Examiner shall set a date for hearing and send notice to the parties. Filing fees

for appeals to theHearing Examiner are.established in Section 3.02.125.

3. Appeals shall be considered de novo and limited to the issues cited in

the notice of appeal. The determination appealed from shall be accorded substantial weight

and the burden of establishing the contrary shall be upon the appealing party. The Hearing

Examiner shall have authority to affirm or reverse the administrative decisions below, to

remand cases to the appropriate department with directions for finther proceedings, and to

grant other appropriate relief in the circumstances. Within fifteen (15) days after the hearing,

the Hearing Examiner shall file and transmit to the parties written findings of fact,

conclusions of law, and a decision.

4. The Hearing Examiner is authorized to promulgate rules and

procedures to implement the provisions of this Section. The rules shall be promulgated

pursuant to Chapter 3.02 of this code.

1

5. If the agency has made a decision on a proposed action, the Hearing

Examiner shall consolidate any allowed appeals ofprocedural and substantive

determinations under SEPA with My hearing or goeal on the underlying Qit ction. ForY a_
example, an appeal of the adequacy of an EIS must be consolidated with a((n)) hearing gr

appeal on((f)) the agency's decision or recommendation on the proposed action, if both

((appeats)) proceedings are allowed by ordinance.

((D))C.Judicial Appeals.

I
.

SEPA authorizes judicial appeals of both procedural and substantive

compliance with SEPA.

2. When SEPA applies to a decision, any judicial appeal of that decision

potentially involves both those issues pertaining to SEPA (SEPA issues) and those which do

not (fion-SEPA issues). If there is a time limit established by statute or ordinance for

appealing the underlying governmental action, then appeals (or portions thereof) raising

SEPA issues must be filed within such time period. If there is no time period for appealing

the underlying governmental action, and a notice of action under RCW 43.21 C.080 is used,

appeals must be commenced within the time period specified by RCW 43.21 C.080.

3. If the proposal requires more than one ((04)) governmental decision

that will be supported by the same SEPA documents, then RCW 43.2 1 C.080 still only

allows one (((14)) judicial appeal of procedural compliance with SEPA, which must be

commenced within the applicable time to appeal the first governmental decision.

4. If there is no time limit established by statute or ordinance for appeal,

and the notice of action provisions are not used, then SEPA provides no time limit for

judicial appeals. Appeal times may still be limited, however, by general statutes of limitation

or the common law.

34



kd

sepa-ord3

7/28/98

v2

2

3

4

5. For the purposes of this subsection, "a time limit established by

,statute or ordinance". does notinclude time,limits. establishedby the general statutes of

appeal of the underlying governmental action. The notice shall include the time limit for

limitation in Chapter 4.16 RCW.

((E-))12. Reserved.

Official Notice of the Date and Place for Commencing a((.a)) Judicial Appeal.

I . Official notice of the date. and place for commencing an appeal must

be given if there is a time limit established by statute or ordinance for commencing an

b. Following the agency's normal methods of notice for the type

of governmental action taken.

3. Written notice containing the information required by subsection

((F-))EI of this Section may be appended to the permit, decision documents, or SEPA

compliance documents or may be printed separately.

4. Official notices required by this subparagraph shall not be given prior

to final agency action.

the particular proposal in question; and

administrative appeal, and all persons who have requested notice of decisions with respect to

commencing an appeal., the statute or ordinance establishing the time limit and where an

appeal may be filed.

2. Notice is given by:

a. Delivery of written notice to the applicant, all parties to any

Section 36. Section 25.05.702 of the Seattle Municipal Code, which Section was

last amended by Ordinance 114057, is amended to read as follows:

25.05.702 Act.

"Act" means the State Environmental Policy Act ((ef-494)), Chapter 43.21 C RCW,
as amended, which is also referred to as

" SEPA. "

Section 37. A new Section 25.05.721 is added to the Seattle Municipal Code to read

as follows:

25.05.721 Closed record appeal.

"Closed record appeal" means an administrative appeal held under Chapter 36-70B

RCW that is on the record to a county/city body or officer, including the legislative body,

following an open record hearing on a project permit application when the appeal is on the
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I
I

record with no or limited new evidence or information allowed to be submitted and only

2

3

4

5

6

7

8

9

10

I I

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

35

36

37

38

39

40

41

appeal arguments allowed. (RCW 36.70B.020(l).)

Section 38. Section 25.05.728 of the Seattle Municipal Code, which Section was

last amended by Ordinance 114057, is amended as follows:

25.05.728 County/city.

A. "County/city" means a county, city, or town. In WAC 197-11, duties and

powers are assigned to a county, city, or town as a unit. The delegation of responsibilities

among the various departments of a county, city, or town is left to the legislative or charter

authority of the individual counties, cities, or towns.

B. A "GMA cogply/cily" means a county, gily r own plannin under the'

Growth Management Act.

Section 39. Section 25.05.747 of the Seattle Municipal Code, as adopted by

Ordinance 116254, is amended as follows:

25.05.747 Environmentally critical area.

"Environmentally critical area" means those areas designated by The City of Seattle

Environmentally Critical Areas Policies and regulated and mapped in SMC Chapter 25.09,

Regulations for Environmentally Critical Areas, and other city codes. Certain categorical

exeMptions do not U21y within the following environmentall critical areas (Sections

25.05.305, 25.05.908, and Subcha ge IX of these rules):

A. Landslide-prone Areas, including, but not limited to, kno landslide areas,

potential, landslide areas, and steen slopes of f= Percent (40%) avera e 11one r greater-,

B Riparian Corridors.

C. ~LetkLnd §~ and

D. Fish and Wildlife Habitat Conservation Areas.

Section 40. Section 25.05.748 of the Seattle Municipal Code is repealed.

Section 41. A new Section 25.05.751 is added to the Seattle Municipal code to read

as follows:

25.05.751 GMA.action.
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1

2

3

4

5

6

7

8

9

"GMA action" for purposes of SEPA only, means policies, plansand regulations

adopted or amended under RCW 36.70A.106 or 36.70A.210. Actions do not include

preliminary determinations on the scope and content of GMA actions, appeals of GMA
actions, actions by the Governor or by the Growth Management Hearings Boards, or the

application ofpolicies to projects. "GMA" meansthe Growth Management Act, Chapter

36.70A RCW.

10 Section 42. A new Section 25,05.775 is added to the Seattle Municipal Code to read

I I as follows:

12

13
11

25.05.775 Open record hearing.

14

15 "Open record hearing" means a hearing held under Chapter 36.70B RCW and

16 conducted by a single hearing body or officer authorized by the county/city to conduct such

17 hearings, that creates the county's/city's record through testimony and submission of

18 evidence an&amp;information, under procedures prescribed by the county/city by ordinance. An

19 open record hearing may be held prior to a county's/city's decision on a project permit to be

20 known as an "open record predecision hearing." An open record hearing may be held on an

21 appeal, to be known as an "open record appeal hearing," if no open record predecision

22 hearing has been held on the project permit. (RCW 36.70B.020(3).)

23

24

25 Section 43. Section 25.05.790 of the Seattle Municipal Code, which Section was
26 last amended by,Ordinance 114057, is amended as follows:

27

28
11

25.05.790 SEPA.

29

30 "SEPA" means the State Environmental Policy Act ((44-9-74)) (Chapter 43.2 1 C
31 RCW), which is also referred to as the Act. The "SEPA process" means all measures

32 necessary for compliance with the Act's requirements.

33

34

35 Section 44. Subsections A, F and I are amended and Subsections Z and AA are

36 added to Section 25.05.800 of the Seattle Municipal Code, which Sectionwas last amended

37 by Ordinance 118294, as follows:

38

39
11

25.05.800 Categorical exemptions.

40
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The proposed actions contained in this subchapter are categorically exempt from

threshold determination and EIS requirements, subject to the rules and-limitations on

categorical exemptions contained in Section 25.05.305.

A. Minor New Construction -- Flexible Thresholds.

I
.

The exemptions in this subsection apply to all licenses required to

undertake the construction in question, except when a rezone or any license governing

emissions to the air or discharges to water is required. To be exempt under this section, the

project must be equal to or smaller than the exempt level. For a specific proposal, the

exempt level in subsection A2 of this section shall control. If the proposal is located in more

than one (1) city/county, the lower of the agencies' adopted levels shall control, regardless of

which agency is the lead agency.

2. The following types of construction shall be exempt, except when

undertaken wholly or-partly on lands covered by water or unless undertaken in

environmentally ((sewAti-ve)) critical areas (Section 25.05.908):

a. The construction or location of residential structures of four

(4) or fewer dwelling units, in all Single((-)) Family zones, Residential Small Lot (RSL),

Lowrise DLiplex/Triplex ~LDT), LumLise'(-)) One (L((-))I) and all Commercial zones; six

(6) or fewer units in Lowrise((-)) Two (L((-))2) zones; eight (8) or fewer units in Lowrise

~ zones; and twenty (20) or fewer units in MidriseThree (L((-)) 3) and Lowrise Four LL4

(MR), Highrise (HR), Seattle Cascade Mixed (SCM) and all Downtown zones;

b. The construction of a bam, loafing shed, farm equipment

storage building, produce storage or packing structure, or similar agricultural structure,

covering ten thousand,(10,000) square feet, and to be used only by the property owner or his

or her agent in the conduct of fanning the property. This exemption shall not apply to feed

lots;

C. The construction of the following office, school, commercial,

recreational, service or storage buildings:

i. In Commercial((4))Qne (C((-))1), Cornmercial((-2))

Two (C((-))2), Seattle Cascade Mixed (SCM), ((Man4aetufing)) and Industrial zones,

buildings with twelve thousand (12.000) square feet of gross floor area, and with associated

parking facilities designed for twenty (20) automobiles,

ii. In all other zones, buildings with four thousand (4,000)

square feet of gross floor area, and with associated parking facilities designed for twenty

(20) automobiles;

d. The construction of a parking lot designed for twenty (20)

automobiles, as well as the addition of twenty (20) spaces to existing lots if the addition does

not remove the lot from an exempt class;

e. Any landfill or excavation of five hundred (500) cubic yards

throughout the total lifetime of the fill or excavation; and any fill or excavation classified as

a Class
1, 11, or III forest practice under RCW 76.09.050 or regulations thereunder;
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2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

f Mixed-use construction, including but not limited to projects

combining residential- and commercial uses, is exe mpt if each use, when considered

separately, is exempt under the criteria of subsections A2a through A2d above, unless the

uses in combination may have a probable significant adverse environmental impact in the

judgment of an agency with jurisdiction (see Section 25.05.305A2b);

9- In zones not specifically mentioned in this subsection, the

construction of residential structures of four (4) or fewer dwelling units and commercial

structures of four thousand (4,000) or fewer square feet.

F. Minor Land Use Decisions. The following land use decisions shall be

exempt:

1. Except upon lands covered by water, the approval of short plats or

short subdivisions pursuant to the procedures required by RCW 58.17.060, but not including

further short subdivisions or short platting within a plat or subdivision previously exempted

under this subsection;

2. Granting, of variances based on special circumstances, not including

economic hardship, applicable to the subject property, such as size, shape, topography,

location or surroundings and not resulting in any change in land use or density;

3. Classifications of land for current use taxation under Chapter 84.34

RCW, and classification and grading of forest land under Chapter 84.33 RCW((-%
4. Annexation of tegiLory by A ~~ ar oL_M.

1. ((Var-ianees undff)) Clean Air Act. The following actions under the Clean

Air Act shall be exempt:

L The granting of variances under RCW 70.94.181 extending applicable

air pollution control requirements for Ln one year or less shall be exempt.

2. The issuance, renewal, reopening, or revision of an air operating

permit under RCW 70.94.161.

Z to watershed restorationZ. Watershed restoration T)roiects. Actions pgqainin

Proiects as defined in RCW 89.08.460(2) are exempt, provided, Lhey implern a watershed

restoration plan which has been reviewed under SEPA ffiCW 89.08.460(l)).

AA. Personal wireless service facilities.
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The ~ij~ qf personal wireless service facilities are exeMpt if the

facilL:

a. Is a microcell and is to be attached to an exist"n structure that

is not a residence or school and does not contain a residence or a school;

b. Triclude
'

s
'
pgrsonal wireless service antennas, other than a

microcell., and is to be attached to an exiqLn hat May be an existing tower) that isg structure fL
not a residence or school and does not contain a residence or school, and the existing

structure to which it is to be attached is located in a commercial or industrial zone; ar

C. Involves constructing q personal wireless service tower less

than aiLty fk0j feet in height Lhat is located in a commercial or industrial zone.

2. For the puU2oses 2f this subsection:

a. "Personal wireless services" means commercial mobile

services, unlicensed wireless services, ard common carrier wireless exchange access

services, as defined by fq I laws and E~,,guhqions.

b. ."Personal wireless service facilities" means facilities for the

provision of joersonal wireless services.

C. "Microcell" means a wireless communication facility

consisting ~~f an antenna that is either:

(1) Four (4) feet in heig and with an area of not more

than five hundred ~j "h (580) squar inches; or

(2) Lf a tubular antenna, no more than four C4) Lnches in

diameter and no more'than six ffi feet in length.

jects; within an environmentall3. This ~~~tion ~~,s D~qt Uply Lo pro

critical area designated under GMA (RCW 36.70A.060).

Section 45. Section 25.05.890 of the Seattle Municipal Code, which Section was

last amended by Ordinance 114057, is amended as follows:

25.05.890 Petitioning DOE to change exemptions.

L~ee EAC 197-11-890)

DepaFtffiei4 of Eeelegy URder- this seetion.

A petition to the Depaftmeflt efEcelegy (DOE) te adopt additional

shall state the language of the r-equeFAed amendment, the Gjt-y'q:vjews on the eiwirreaffwfftal

40



kd

sepa-ord3

7/28/98

v2

ageneies. The City shall then affiend these fules aeeer-diRgly.

Q The City may a4se petitien DOE fiar- an inffnediate F-uliag upon any r-eques

--tl- 1--

anted, DOE is te netif~, ~he C=4y-,

Hi thesse fules appf eed by DOE. DOE may

DOE is to pr-evide publie notiee ef any pr-epesed amendmen4s to these

in the mafRier-t r-eqake&amp; by the admiaistr-atiN,e pr-aeedwe ae4, Gh"tef 3 4.04 RGW. A eepy a

aH appt~eva4s by DOE under- the pr-aeeding siabseetieft is r-e"ir-ed to be given to ant, per-so

requesting DOE -~-q-----Avanee nefiee of fWemakAa-A~
571111

Section 46. Subsection B of Section 25.05.900 of the Seattle Municipal Code, as

last amended by Ordinance 114507, is amended as follows:

25.05.900 Purpose of Seattle SEPA rules sections.

B. The City's environmentally ((6efts4i-ve)) critical areas and the categorical

exemptions which are inapplicable in such areas are set forth in Section

25.05.908.

Section 47. Section 25.05.908 of the Seattle Municipal Code, which Section was

last amended by Ordinance 118794, is amended as follows:

25.05.908 Environmentally ((stnsitWe)) critical areas.

A. sensifi. - - eas - - -t))Ihe following environmentally

critical areas located in the City ((as desigaa4ed in The G4y of Sea#le Eii-N-k-emEeffta4y

Gr-itieal Ar-ea&amp;T-e4eies)) and regulated and mapped in ((Seetiea 25.09.020 e ) SMC Chapter

25.09, Regulations for Environmentally Critical Areas, and other City codes are subjec to

the provisions of this ChVte :

1
. Landslide-prone Areas, including, but not limited to, known landslide

areas, potential landslide areas, and steep slopes of forty percent (40%) average slope or

greater;
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1 2. Riparian Corridors;

2 3. Wetlands; and

3 4. Fish and Wildlife Habitat Conservation Areas.

4 Within these areas, certain categorically exempt activities listed in

5 Section 25.05.908B could have a significant adverse environmental impact, require

6 additional environmental review to determine impacts, and may require mitigation beyond

7 the development standards required by all applicable City codes.

8 B. The scone of environmental review of actions within these environmental

9 critical areas shall be limited to:

10 1
.

-Documenting whether the Dronosal is consistent with the City of

I I SeattleRegulations for Environm~~~ Critical Areas, SMC Ch2pte 25.09: and

12 2. EvahiatinQ Dotentially significant impacts on the environmentally

13 critical area resources not adeci,.iately addressed in the City 2f Seattle Environmentally

14 Critical Areas Pol';cies or the Lqquiremenls of'SMC C a ter Re
-------

h~ gulations for

15 Environmentally Critical Areas, LnqLuc~, a mjgg2~~Ln measures needed toag My
16 prote the environmentally cri~tical areas in order to achieve consistency Eith SEPA and

17 other environrnental review laws.

18 ((4%:.The foilowing types of development shall not be categorically exempt in

19 designated environmentally ((sen&amp;itive)) critical areas (see Section 25.05.800), unless a

20 development site has been determined to be exempt under the exemption provisions

21 contained in Chapter 25.09, Regulations for Environmentally Critical Areas:

22 1
.

Minor new construction:

23 a. One (1) single-family dwelling unit exceeding nine thousand

24 (9,000) square feet of development coverage, or two (2) or more dwelling units,

25 b. Agricultural structures,

26 C. Office, school, commercial, recreational, service and storage

27 buildings,

28 d. Parking lots,

29 e. Landfill or excavation;

30 2. Other minor new construction: ((t-t-.))Construction/insWIation of

31 minor road and street improvements, transportation corridor landscaping and herbicides for

32 weed control;

33,

.34

35

36

37

38

3. Minor land use decisions: ((a-.))Short plats or short subdivisions;

4. Utilities: ((a-))Chemical means to maintain design condition;

5. Natural resources management: ((a-.))Issuance of agricultural leases

of one hundred (100) acres or less;

6. Issuance of leases for school sites;

7. Development of non-ATV recreational sites (twelve (12) campsites or

39
11

less);

40 8. Chemical means to maintain public park or recreation land.
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4

5

6

7

8

9

10

'11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32
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34

35

36

37

38

39

((G))2.The Official Land Use Map of The City of Seattle contains overlays

identifying~ the general boundaries of all known environmentally critical areas within the

city, which reference the City of Seattle's Environmentally Critical Areas Maps to determine

the general boundaries of each environmentally critical area. The Environmentally Critical

Areas Maps specify those designated areas which are subject to SEPA pursuant to WAC
25.05.908. A copy of the maps shall be maintained in the SEPA Public Information Center.

The maps shall be used and amended as follows:

I
.

The maps shall be advisory and used by the Director of DCLU to

provide guidance in determining applicability of SEPA to a property. Likewise,

environmentally ((&amp;ensitive)) critical areas which are incorrectly mapped may be exempted

from SEPA by the Director of DCLU when the provisions of subsection D of Section

25.09.040 of the regulations for environmentally critical areas apply.

2. The boundaries and contents of these designated environmentally

((sensitive ) c-itical areas maps may be amended by the Director following the

environmentally critical areas maps amendment process as set forth in subsection C of

Section 25.09.020 of the regulations for environmentally critical areas.

. ((WE. Proposals that will be located within envirom-nentally critical

areas are to -be treated no differently than other proposals under this chapter, except as stated

in the prior subsection. A threshold determination shall be made for all such actions, and an

EIS shall not be automatically required for a proposal merely because it is proposed for

location in an environmentally critical area.

( E. Geftain eateger-ieal e~iempt

Section 48. The Title of Section 25.05.912 of the Seattle Municipal Code, which

Section was last amended by Ordinance 114057, is amended as follows:

25.05.912 Procedures ((on)) ~qf consulted agencies.

Section 49. Section 25.05.938 of the Seattle Municipal Code, which Section was

last amended by Ordinance 114057, is amended as follows:

25.05.938 Lead agencies for specific proposals.

f age MLAQ 197-11-938)
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40

41

~sha4l be,prepar-ed in aeeofdai+ee with that seetieii-.

eamrAy/eity feEfaifing the lieense.

will require a lieense ffem a eeun4344y

A-+----A --A-- +U- g+- Ildffds of these+ule-s-.

Of EFSEG,-p-.er- paper- mill er- oil r-e-':' w jUf

the lead ageney she4l be 4he DepaAmeat of Eeelegy, wken a National Pellu4aR4 Disehafge

Rlimkiageft System Q4PPES) peFmit is r-eqHiFed tmder- Seetien 402 of the federal Wate

Pollutien CeFA+el Aet (3 3 USC 13 4 2)-

- -- --c e gfea:Eef iftaii siii menes. to pf-Em

and fifty (59) failes in length, iased ~'- ul - t--peftatiea ef on-ade petfoleum ef-petr~~
fi+els or- eil er- der-iva~ives thereof-, er- f4- the t.-anspeftatien of syfAhetie er- natural gas unde

:Bfessufe net ;-m-dea-r- fhia i44r4,;diptiAA *14LQ, lp.;4d ;4QPmou Lia the peeaAffien

Eeelogy.

i. Fer- pr-epesals that will festAt in an impoundmeat ef water- v44h a wa4e

44)

Iff-E)BO

1,000,0004 er- ffier-e gedleas of e

jufisdietion of EFSEC, the lead ageney sh.,41 be the DepaFtmeal of Eeelegy.-
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2

3
-P

inere net under- the jur-isdietieii of EFSEC, the lead ageney shall be the Pepffi-enefite.

E6610gy.
,

Fer-Prepes-'s te eenstFuc4 any no- .. ..ieinitier-alpr-eeessifigpla+,A, aft

a" tailings areas geaer-a4ed by iffaaiuin ef thar-ium failling or- any low 1 lei r-adieaefiye

I

Section 50., Subsections A and B of Section 25.05.948 of the Seattle Municipal

Code, which Section was last amended by Ordinance 114057, are amended as follows:

25.05.948 Assumption of lead agency status.

A. An agency with jurisdiction over a proposal, upon review of a DNS (Section

25.05.340) may transmit to the initial lead agency a completed "Notice of Assumption of

Lead Agency Status." This notice shall be substantially similar to the form in Section

25.05.985 Assumption of lead agency status shall occur only within ((fifteen (15) days Of

4-4AR ev ge e f a the fourteen J1 4) day, ~~omment period on a DNS issued under Section

25.05.340B 1, or du Lhe comment Rgri~,24!gn ~! notice ~f gpplication when the EXty
Review DNS pLoc,,L,

in Section 25.05.355 is used, and must first be approved by the Mayor

or the Mayor's designee.

B. The DS by the new lead agency shall be based only upon information

contained in the environmental checklist attached to the DNS.transmitted by the first lead

agency 2r fte notice gf Wlicatio if the Early.Review DNS process is used on the matters

contained in the environmental checklist.

Section 51. Section 25.05.960 of the Seattle Municipal Code, which Section was

last amended by Ordinance 114057, is amended as follows:

25-05-960 Environmental checklist.

SEE ATTACHMENT A
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I Section 52. Section 25.05.970 of the Seattle Municipal Code, which Section was

2 last amended by Ordinance 11.4057, is-amended as follows:

3

4
11

25.05.970 Determination of nonsignificance (DNS).

5

6

7

8

SEE ATTACHMENT B

9 Section 53. The provisions of this ordinance are declared to be separate and

10 severable. The invalidity of any particular provision shall not affect the validity of any other

I I
I

provision.

12

13

14

15

Section 54.- ''This ordinance shall take effect and be in force on November 1, 1998.

A
16 Passed by the City Council the '2~~ day of ii nk-iuA- 1998, and signed by me

17 in open session in authentication of its passage this - M,

10 17 .

19

20

21

22

23

24

25

26

27 Filed by me this _IL__ day o -,r\!Ij ..11998.4144,:T~~

/-8

29

K 1.

30
(711

Clerk

32 (SEAL)

31

33

34

35

36 kd

37 sepa-ord3

38 7/28/98

39 v2
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DEPARTMENT OF CONSTRUCTION AND LAND USE

MEMORANDUM

TO: Margaret Carter, City Clerk's Office

FROM: Ken Davis, DCLU Code Development.

DATE: July 31, 1998

SUBJECT: SEPA Ordinance Version 2 - Replacement for CB #112253

I called earlier today and left you a message about this. Hope you got the message. If

not, give me a call at 3-3884 or by email. Joyce Kling, Council staff, suggested I deliver

this to you today.

I've enclosed with this note a paper copy and disk copy of a new version (Version 2 of

CB 112253, dated July 28,1998) of the SEPA Ordinance amendments. I believe this is

up for full Council vote next Monday, August 3rd. If all goes as planned,

Councilmember Donaldson will introduce this Version 2 on Monday prior to Council

vote.

Please contact either Joyce Kling or me if you need more information. Thank you.



kd

sepa-x

7/7/98

V1

ATTACHMENT A

25.05.960 Environmental checklist.

ENVIRONMENTAL CHECKLIST

Purpose of Checklist:

The State Environmental Policy Act (SEPA), chapter 43.21 C RCW, requires all

governmental agencies to consider the environmental impacts of a proposal before

making decisions. An environmental impact statement (EIS) must be prepared for all

proposals with probable significant adverse impacts on the, quality of the environment.

The purpose of this checklist is to provide information to help you and the agency

identify impacts from your proposal (and to reduce or avoid impacts from the proposal, if

it can be done) and to help the agency decide whether an EIS is required.

Instructions for Applicants-.

This environinental checklist asks you to describe some basic information about your

proposal. Governmental agencies use this checklist to determine whether the

environmental impacts of your proposal are significant, requiring preparation of an EIS.

Answer the questions briefly, with the most precise information known, or give the best

description you can.

You must answer each question accurately and carefully, to the best of your knowledge.

In most cases, you should be able to answer the questions from your own observations or

project plans without the need to hire experts. If you really do not know the answer, or if

a question does not apply to your proposal, write "do not know" or "does not apply-

Complete answers to the questions now may avoid unnecessary delays later.

Some questions ask about governmental regulations, such as zoning, shoreline, and

landmark designations. Answer these questions if you can. If you have problems, the

governmental. agencies can assist you.

The checklist questions apply to all parts of your proposal, even if you plan to do them

over a period of time or on different parcels of land. Attach any additional information

that will help describe your proposal or its environmental effects. The agency to which

you submit this checklist may ask you to explain your answers or provide additional

information reasonably related to determining if there may be significant adverse impact.
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Use of Checklist for Nonproject Proposals:

Complete this checklist for nonproject proposals, even though questions may be

answered "does not apply." in addition, complete the SUPPLEMENTAL SHEET FOR
NONPROJECT ACTIONS (part D).

For nonproject actions, the references in the checklist to the words "project," "applicant,"

and "property or site" should be read as "proposal," "proposer," and "affected geographic

area," respectively.

A. BACKGROUND

1. Name of proposed project, if applicable:

2. Name of applicant:

3. Address and phone number of applicant and contact person:

Date checklist prepared:

5. Agency requesting checklist:

6. Proposed timing or schedule (including phasing, if applicable):

7. Do you have any plans for fiaure additions, expansion, or further activity related

to or connected with this proposal? If yes, explain.

8. List any environmental information you know about that has been prepared, or

will be prepared, directly related to this proposal.

2
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9. Do you know whether applications are pending for governmental approvals of

other proposals directly affecting the property covered by your proposal? If yes, explain.

10. List any government approvals or permits that will be needed for your proposal, if

known.

11. Give brief, complete description of your proposal, including the proposed uses

and the size of the project and site. There are several questions later in this checklist that

ask you to describe certain aspects of your proposal. You do not need to repeat those

answers on this page. (Lead agencies may modify this form to include additional specific

information on project description.)

12. Location of the proposal. Give sufficient information for a person to understand

the precise location of your proposed project, including a street address, if any, and

section, township, and range, if known. If a proposal would occur over a range of area,

provide the range or boundaries of the site(s). Provide a legal description, site plan,

vicinity map, and topographic map, if reasonably available. While you should submit any

plans required by the agency, you are not required to duplicate maps or detailed plans

submitted with any permit applications related to this checklist.

3
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TO BE COMPLETED BY APPLICANT EVALUATION FOR
AGENCY USE ONLY

B. ENVIRONMENTAL ELEMENTS

1. Earth

a. General description of the site (circle one): Flat, rolling, hilly, steep slopes,

mountainous, other

b. What is the steepest slope on the site (approximate percent slope)?

C. What general types of soils are found on the site (for example, clay, sand, gravel,

peat, muck)? If you know the classification of agricultural soils, specify them and note

any prime farmland.

d. Are there surface indications or history of unstable soils in the immediate

vicinity? If so, describe.

e. Describe the purpose, type, and approximate quantities of any filling or grading

proposed. Indicate source of fill.

f. Could erosion occur as a result of clearing, construction, or use? If so, generally

describe.

9. About what percent of the site will be covered with impervious surfaces after

project construction (for example, asphalt or buildings)?

4
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h. Proposed measures to reduce or control erosion, or other impacts.to the earth, if

any:

2. Air

a. What types of emissions to the air would result from the proposal (i.e., dust,

automobile, odors, industrial wood smoke) during construction and when the project is

completed? If any, generally describe and give approximate quantities if known.

b. Are there any off-site sources of emissions or odor that may affect your proposal?

If so, generally describe.

C. Proposed measures to reduce or control emissions or other impacts to air, if any:

Water

Surface:

1) Is there any surface water body on or in the immediate vicinity of the site

(including year-round and seasonal streams, saltwater, lakes, ponds, wetlands)? If

yes, describe type and provide names. If appropriate, state what stream or river it

flows into.

2) Will the project require any work over, in, or adjacent to (within 200 feet)

the described waters? If yes, please describe and attach available plans.

5
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3) Estimate the amount of fill and dredge material that would be placed in or

removed from surface water or wetlands and indicate the area of the site that

would be affected. Indicate the source of fill material.

4) Will the proposal require surface water withdrawals or diversions? Give

general description, purpose, and approximate quantities if known.

5) Does the proposal lie within a 100-year floodplain? If so, note location on

the site plan.

6) Does the proposal involve any discharges of waste materials to surface

waters? If so, describe the type of waste and anticipated volume of discharge.

b. Ground:

1) Will ground water be withdrawn, or will water be discharged to ground

water? Give general description, purpose, and approximate quantities if known.

2) Describe waste material that will be discharged into the ground from

septic tanks or other sources, if any (for example: Domestic sewage; industrial,

containing the following chemicals... ; agricultural; etc.). Describe the general

size of the system, the number of such systems, the number of houses to be served

(if applicable), or the number of animals or humans the system(s) are expected to

serve.

C. Water runoff (including storrawater):

6
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1) Describe the source of runoff (including storm water) and method of

collection and disposal, if any (include quantities, if known). Where will this

water flow? Will this water flow into other waters? If so, describe.

2) Could waste materials enter ground or surface waters? If so, generally

describe.

d. Proposed measures to reduce or control surface, ground, and runoff water impacts,

if any:

Plants

a. Check or circle types of vegetation found on the site:

deciduous tree: alder, maple, aspen, other

evergreen tree: fir, cedar, pine, other

shrubs

grass

pasture

____.crop or grain

wet soilplants: cattail, buttercup, bullrush, skunk cabbage, other

water plants: water lily, eelgrass, milfbil, other

other types of vegetation

b. What kind and amount of vegetation will be removed or altered?

7
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C. List threatened or endangered species known to be on or near the site.

d. Proposed landscaping, use of native plants, or other measures to preserve or

enhance vegetation on the site, if any:

5. Animals

a. Circle any birds and animals which have been observed on or near the site or are

known to be on or near the site:

birds: hawk, heron, eagle, songbirds, other:

mammals: deer, bear, elk, beaver, other-,

fish: bass, salmon, trout, herring, shellfish, other:

b. List any threatened or endangered species known to be on or near the site.

C. Is th e site part of a migration route? If so, explain.

d. Proposed measures to preserve or enhance wildlife, if any:

6. Energy and Natural Resources

a. What kinds of energy (electric, natural gas, oil, wood stove, solar) will be used to

meet the completed projects energy needs? Describe whether it will be used for heating,

manufacturing, etc.

8
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b. Would your project affect the potential use of solar energy by adjacent properties?

If so, generally describe.

C. What kinds of energy conservation features are included in the plans of this

proposal? List other proposed measures to reduce or control energy impacts, if any:

7. Environmental Health

a. Are there any environinental health hazards, including exposure to toxic

chemicals, risk of fire and explosion, spill, or hazardous waste, that could occur as a

result of this proposal? If so, describe.

1) Describe special emergency services that might be required.

2) Proposed measures to reduce or control environmental health hazards, if

any:

b. Noise

1) What types of noise exist in the area which may affect your project (for

example: traffic, equipment, operation, other)?

2) What types and levels of noise would be created by or associated with the

project on a short-term or a long-term basis (for example: traffic, construction,

operation, other)? Indicate what hours noise would come from the site.
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Proposed measures to reduce or control noise impacts, if any:

8. Land and Shoreline Use

a. What is the current use of the site and adjacent properties?

b. Has the site been used for agriculture? If so, describe.

C. Describe any structures on the site.

d. Will any structures be demolished? If so, what?

e. What is the current zoning classification of the site?

What is the current comprehensive plan designation of the site?

If applicable, what is the current shoreline master program designation of the site?

h. Has any part of the site been classified as an "environmentally ((sen4fi-ve))

critical" area? If so, specify.

i. Approximately how many people would reside or work in the completed project?
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j. Approximately how many people would the completed project?

k. Proposed measures to avoid or reduce displacement impacts, if any:

1. Proposed measures to ensure the proposal is compatible with existing and

projected land uses and plans, if any:

9. Housing

a. Approximately how many units would be provided, if any? Indicate whether high,

middle, or low-income housing.

b~ Approximately how many units, if any, would be eliminated? Indicate whether

high, middle, or low-income housing.

C. Proposed measures to reduce or control housing impacts, if any:

10. Aesthetics

a. What is the tallest height of any proposed structure(s), not including antennas;

what is the principal exterior building material(s) proposed?

I I
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b. What views in the immediate vicinity would be altered or obstructed?

C. Proposed measures to reduce or control aesthetic impacts, if any:

11. Light and Glare

a. What type of light or glare will the proposal produce? What time of day would it

mainly occur?

b. Could light or glare from the finished project be a safety hazard or interfere with

views?

C. What existing off-site sources of light or glare may affect your proposal?

d. Proposed measures to reduce or control light and glare impacts, if any:

12. Recreation

a. What designated and informal recreational opportunities are in the immediate

vicinity?

b. Would the proposed project displace any existing recreational uses? If so,

describe.
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C. Proposed measures to reduce or control impacts on recreation, including

recreation opportunities to be provided by the project or applicant, if any:

13. Historic and Cultural Preservation

a. Are there any places or objects listed on, or proposed for, national, state, or local

preservation registers known to be on or next to the site? If so, generally describe.

b. Generally describe any landmarks or evidence of historic, archaeological,

scientific, or cultural importance known to be on or next to the site.

C. Proposed measures to reduce or control impacts, if any:

14. Transportation

a. Identify public streets and highways serving the site, and describe proposed access

to the existing street system. Show on site plans, if any.

b. Is site currently served by public transit? if not, what is the approximate distance

to the nearest transit stop?

C. How many parking spaces would the completed project have? How many would

the project eliminate?
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d. Will the proposal require any new roads or streets, or improvements to existing

roads or streets, not including driveways? If so, generally describe (indicate whether

public or private).

e. Will the project use (or occur in the immediate vicinity of) water, rail, or air

transportation? If so, generally describe.

f. How many vehicular trips per day would be generated by the completed project?

If known, indicate when peak volumes would occur.

Proposed measures to reduce or control transportation impacts, if any:

15. Public Services

a. Would the project result in an increased need for public services (for example: fire

protection, police protection, health care, schools, other)? If so, generally describe.

b. Proposed measures to reduce or control direct impacts on public services, if any.

16. Utilities

a. Circle utilities currently available at the site: electricity, natural gas, water, refuse

service, telephone, sanitary sewer, septic system, other.
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b. Describe the utilities that are proposed for the project, the utility providing the

service, and the general construction activities on the site or in the immediate vicinity

which might be needed.

C. SIGNATURE

The above answers are true and complete to the best ofmy knowledge. I understand that

the lead agency is relying on them to make its decision.
,

Signature:

Date Submitted:
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TO BE COMPLETED BY APPLICANT EVALUATION FOR
AGENCY USE ONLY

D. SUPPLEMENTAL SHEET FOR NONPROJECT ACTIONS

(do not use this sheet for project actions)

Because these questions are very general, it may be helpful to read them in conjunction

with the list of the elements of the environment.

When answering these questions, be aware of the extent the proposal, or the types of

activities likely to result from the proposal, would affect the item at a greater intensity or

at a faster rate than if the proposal were not implemented. Respond briefly and in general

terms.

I
.

How would the proposal be likely to increase discharge to water; emissions to air;

production, storage, or release of toxic or hazardous substances; or production of noise?

Proposed measures to avoid or reduce such increases are:

2. How would the proposal be likely to affect plants, animals, fish, or marine life?

Proposed measures to protect or conserve plants, animals, fish, or marine life are:

3. How would the proposal be likely to deplete energy or natural resources?

Proposed measures to protect or conserve energy and natural resources are:
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4. How would the proposal be likely to use or affect environmentally ((sew,44ve))

critical areas or areas designated (or eligible or under study) for governmental protection;

such as parks, wilderness, wild and scenic rivers, threatened or endangered species

habitat, historic or cultural sites, wetlands, floodplains, or prime farmlands?

Proposed measures to protect such resources or to avoid or reduce impacts are:

5. How would the proposal be likely to affect land and shoreline use, including

whether it would allow or encourage land or shoreline uses incompatible with existing

plans?

Proposed measures to avoid or reduce shoreline and land use impacts are:

6. How would the proposal be likely to increase demands on transportation or public

services and utilities?

Proposed measures to reduce or respond to such demand(s) are:

7. Identify, if possible, whether the proposal may conflict with local, state, or federal

laws or requirements for the protection of the environment.
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ATTACHMENT B

25.05.970 Determination of nonsignificance (DNS).

DETERMINATION OF NONSIGNIFICANCE

Description of proposal

Proponent

Location of proposal, including street address, if any

Lead agency

The lead agency for this proposal has determined that it does not have a probable

significant adverse impact on the envirom-nent. An environmental impact statement (EIS)

is not required under RCW 43.21C.030 (2)(c). This decision was made after review of a

completed environmental checklist and other information on file with the lead agency.

This information is available to the public on request.

There is no comment period for this DNS.

This DNS is issued after R"m Lhe E~gUl Review DNS process in Section

25.05.355. There is no further comment perio on the DNS.
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This DNS is issued under WAC 197-11-340 (2); the lead agency will not act on this

proposal for ((4-5)) 1.4 days from the date below. Comments must be submitted by

Responsible official

Position/title Phone

Address

Date Signature

(OPTIONAL)

You may appeal this determination to (name)

at (location)

no later than (date)

by (method)

You should be prepared to make specific factual objections.

Contact to read or ask about the procedures for SEPA appeals.

There is no agency appeal.
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City of Seattle

Pa- I

Schell, Nla-yor

Department of Construction and Land Use

R. F. Krochalis, Director

MEMORANDUM

TO: Sue Donaldson, City Council President, via

Margaret Klockars, Law Department, and

Pascal St.,Qqra~d, ~,ity Budget Office

FROM: Rick Kro~halis, Director

DATE: July 7, 1998

SUBJECT: Recommended Amendments to the City's SEPA Ordinance

Transmittal

With this memorandum we are transmitting for City Council consideration proposed

legislation amending the City's SEPA (State Environmental Policy Act) Ordinance.

Background and Summary of Recommendations

The Department of Construction and Land Use (DCLU) is proposing amendments to the

City's SEPA Ordinance to comply with amended State SEPA Rules, Chapter 197-11 of

the Washington Administrative Code. These amendments were approved in October

1997 by the State Department of Ecology (Ecology) as a result of state regulatory reform

legislation aimed to integrate SEPA with the Growth Management Act (GMA). Local

jurisdictions, like Seattle, must act to amend their local SEPA ordinances to comply with

the new and revised procedural requirements found in the new State SEPA Rules.

The majority of proposed amendments are required by Ecology's new rules. However,

DCLU is also recommending adoption of two optional provisions included in these new

SEPA Rules: planned actions and an optional determination ofnonsignificance (DNS)

process. Adoption of planned actions would allow environmental review earlier in the

planning process with compliance review at the project permit level. The early review

DNS process would allow a single integrated comment period on the notice of application

and proposal to issue a DNTS when certain requirements are met. This new process would

eliminate the need for a second two week comment period after the decision is published

for some types of environmental reviews. Additional detail about these and other

procedural amendments to the City's SEPA Ordinance are included in DCLU's Director's

Report and proposed legislation.

City of Seattle, Departraentf)f
Construction and Land Use

710 Second Avenue, Suite 200, Seattle, WA 98 104- i703

An equal employment opportunity, affirmative action employm Accommodations for people with disabilities provided upon request.



Public review and City interdepartmental review of the draft legislation took place in

May 1998. Notice was provided in the City's official newspaper, the Daily Journal of

Commerce, in DCLU's General Mailed Release, the May issue of DCLU's INFO, and

copies were mailed to interested parties. The draft Director's Report and ordinance were

also available at DCLU's public information center in the Dexter Horton Building. To

date, there have been no significant questions or issues raised regarding the proposed

amendments to the City's SEPA Ordinance.

SEPA Environmental Review Determination

The proposed legislation amending the City's SEPA Ordinance to comply with new and

revised procedural requirements from Ecology's SEPA Rule (WAC 197-11) are

categorically exempt from threshold determination and EIS requirements per

WAC 197-11-800(20).

Public Hearing Scheduled

A public hearing on this legislation has been scheduled before the City Council's

Business, Economic, and Community Development Committee at 9:30 am, Tuesday,

July 21, 1998.

Implementation Costs and Benefits (See Attached Fiscal Note Information)

One-Time Implementation Costs:. The one-time implementation costs would be

approximately $1,700. This includes the cost of preparing for and providing training

at regularly scheduled staff meetings, cost of copying the approved ordinances for use

by DCLU staff, and cost of printing new SEPA and Land Use Code pages by the

Book Publishing Company.

Potential Long Term Benefits/Costs: The majority of procedural amendments

proposed to the SEPA Ordinance are primarily clarifications of existing processes and

changes to further integrate SEPA with the GMA. For these amendments we

anticipate no associated costs to DCLU other than those one-time implementation

costs listed above, although these amendments should provide long term benefits as

regulatory reform measures improving the SEPA process. However, the two new

optional provisions that DCLU is recommending to add to the SEPA Ordinance,

planned actions and the early review DNS process, may have potential long term

benefits and costs as discussed below:

Planned Actions:

Benefits: City Council may adopt a planned action that approves a

development program for a site or area which may result in reduced



processing time for specific project permits that are part of the planned action.

This is because the environmental impacts can be studied and appropriate

mitigation determined prior to an applicant submitting an application for

individual project review. This may provide more certainty for project

applicants regarding what will be required, and more certainty to the public

regarding how environmental impacts will be addressed.

0 Costs: A disadvantage of using the planned action process is that it can be a

costly up-front process for the proponent/developer (public or private). More

up-front environmental analysis and review would be required when

proposing a planned action and associated EIS. The City may need to pay for

supplemental studies and processes depending on the circumstances. It is not

possible to approximate these costs since the scope and frequency of using

planned actions is not predictable at this time.

Early Review DNS Process:

Benefits: The early review DNS process is intended to be used for proposed

projects expected to have few or no impacts. When so determined, the initial

public notice would include the department! s preliminary environmental

determination. This process would combine the comment period for a DNS,

which now occurs when a decision is published for certain projects as defined

by state law, with the comment period on the notice of application. A benefit

of using this process would be to eliminate the current state-mandated second

comment period, which follows DNS publication for projects that involve

non-exempt grading or demolition, or involve other agencies with jurisdiction.

In the long term, it is also anticipated that the early review DNS process will

be beneficial to DCLU (and ultimately applicants and the public) by reducing

SEPA review time for projects qualifying for this process, allowing more time

to be spent on more complex projects.

Costs: Implementation of this process will require changes in the SEPA

review process and procedures at DCLU. Revised procedures will need to be

developed to provide practical guidance for DCLU staff on how to make early

determinations in advance of public comment. Due to this, DCLU is

recommending a 90 day effective date for this legislation in order to complete

this work before implementing the early review DNS process. Estimated

costs to change existing procedures, train staff and provide public notice of

this new process would be approximately $6,000.

If you have any questions about this proposed legislation, please contact Ken Davis of my
staff by email at ken. davis@ci. seattle. wa us or by phone at (206) 233-3 884.

Aftachments
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Fiscal Note Information for

Amendments to Seattle's SEPA Ordinance

Department: Contact Person/Phone: CBO Analyst/Phone:

Department of Construction Ken Davis Pascal St. Gerard

and Land Use 233-3884 684-8085

Legislation Title:

Amendments to Seattle's SEPA (State Environmental Policy Act) Ordinance.

Summary of the Legislation:

The Department of Construction and Land Use (DCLU) is proposing amendments to the

City's SEPA Ordinance to comply with amended State SEPA Rules, Chapter 197-11 of

the Washington Administrative Code. These amendments were approved in October

1997 by the State Department of Ecology (Ecology) as a result of state regulatory reform

legislation aimed to integrate SEPA with the Growth Management Act (GMA). Local

jurisdictions, like Seattle, must act to amend their local SEPA ordinances to comply with

the new and revised procedural requirements found in the new State SEPA Rules.

The majority of proposed amendments are required by Ecology's new rules. However,

DCLU is also recommending adoption of two optional provisions included in these new

SEPA Rules: planned actions and an optional determination ofnonsignificance (DNS)

process. Adoption of planned actions would allow envirom-nental review earlier in the

planning process with compliance review at the project permit level. The early review

DNS process would allow a single integrated comment period on the notice of application

and proposal to issue a DNS when certain requirements are met. Additional detail about

these and other procedural amendments to the City's SEPA Ordinance are included in

DCLU's Director's Report and proposed legislation.

Background (include justification for the legislation and funding history, if

applicable):

See discussion above under "Summary of Legislation."
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Sustainability Issues (related to grant awards):

Not Applicable.

Estimated Expenditure Impacts: These will be covered within existing resources.

FUND DCLU Fund 15700 1998

1. Usual

&
a
m

p
;

customary one-time costs General Fund

associated with implementation of (75%):

legislation, which includes costs for $1,275.00

preparing and providing staff training,

cost of copying the approved EeesJ251/16

ordinances for use by staff, and cost of $425.00

printing new SEPA Ordinance and

Land Use Code pages by the Book Sub-total:

Publishing Company: $1,700-00

2. Cost of changing the SEPA review

process and procedures to incorporate

the new early review DNS process,

including preparing new and revised

intake procedures, making copies for

staff, staff training, and providing public

notice of new procedures and process:

TOTAL:

One-time $7,700,00

Estimated Revenue Impacts:

Not Applicable.

General Fund

2§L/-h

$4,500M

Fees (25%):

$1,500.00

Sub-total:

$6,000.00

$7,700.00

On-going $None

FUND 1998 1999 2000

TOTAL None N ne
1,

None

One-time $None On-going $None
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Estimated FTE Impacts:

Not Applicable.

FUND 1998 1999 2000

TOTAL None None None,

# Full Time None # Part Time None # TES None

Do positions sunset in the future? If so, when?

Not Applicable.

Other Issues (including long-term implications of the legislation):

Implementation of the planned action process in the future may be costly. The required

up-front environmental analysis may be time-consuming and costly for the City or

proponent depending on the size and scope of the planned action. As a result, the City or

proponent may need to pay for studies and processes that previously were paid for on a

permit-by-permit basis by private applicants. However, combining early envirom-nental

analysis with the planning process would likely result in a positive outcome -- reduced

permit processing time for future individual projects covered by the planned action.

Planned actions would likely be most useful in two types of situations. First is one in

which the City has a strong interest in how specific properties are developed. An

example might be when the City wants to direct specific types of development within a

clearly defined area around a proposed transit station. Second is for larger geographic

areas, where a broader approach would help gather environmental information and

determine impacts and mitigation measures up-front.

It is not possible to approximate costs associated with planned actions since the scope and

frequency of using this process and possible funding alternatives are not predictable at

this time.
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Department of Construction and Land Use

Director's Report

Amendments to Seattle SEPA Ordinance

June 22, 1998

Introduction

The State Department of Ecology (Ecology), working in conjunction with the State

Department of Community, Trade and Economic Development and an advisory

committee representing diverse interests, has amended State Environmental Policy Act

(SEPA) Rules, Chapter 197-11 WAC. These amendments, effective on November 10,

1997, were required as a result of passage of state regulatory reform legislation (ESHB
1724 in 1995, with additional changes required by ESB 6094 in 1997). The primary

purpose of the amendments is to better integrate SEPA with the Growth Management Act

(GMA). Local jurisdictions, like Seattle, must act to amend their local SEPA ordinances

to comply with the new and revised procedural requirements found in the new State

SEPA Rules.

Proposed SEPA Ordinance Amendments

Ecology's new rules include optional provisions for planned actions and an optional

determination ofnonsignificance (DNS) process. After careful evaluation of these two

new provisions, the Department of Construction and Land Use (DCLU) recommends that

they be added to the City's SEPA Ordinance. The following information is provided to

explain and clarify these proposals.

Planned Actions

A new feature in the State SEPA Rules is an option for local jurisdictions to designate

planned actions. A planned action must be limited to a specific geographic area (not the

entire city) or to certain types of development.

By adding this provision to the SEPA Ordinance, the City could identify specific types of

planned actions that would undergo full environmental analysis early in the planning

process. The EIS for a planned action must provide a level of envirom-nental analysis that

is'similar to what would normally be required at the project level. Therefore, planned
actions should only be designated when the City can reasonably analyze the significant

1



site-specific impacts that would likely occur. A generalized analysis of environmental

impact's would not suffice.

This up-ftont environmental analysis may be time-consuming and costly for the City
depending on the size and scope of the planned action. However, combining early
environmental analysis with the planning process would likely result in a positive
outcome -- reduced permit processing time Bor future individual projects covered by the

planned action.

The planned action must be adopted by a City ordinance. Uie planned action ordinance
would indicate where in the EIS or any associated planning documents the environmental

impacts have been addressed, and should include or reference mitigation measures which
would be required for a proposed project covered by a planned action. If desired, the
ordinance may set a time limit for planned action designation.

Prior to ordinance adoption, an intensive level ofpublic review for both the EIS and the

proposed planned action ordinance is crucial. Since there is no threshold determination
or EIS required for individual projects proposed as part of the planned action, there would
be no opportuinity for public review or appeal of the adequacy of the environmental
documents or the threshold determination. In order to build support for adopting a

planned action ordinance, public awareness is important during the early phases.

When a proposed project is submitted under a planned action, the City must verify the

following:

0 The proposed project is one of those covered by the planned action ordinance;
o The probable adverse environmental impacts were adequately addressed; and
0 The proposed project includes any conditions or mitigation measures outlined in the

planned action ordinance.

If the proposed project meets the above steps, it qualifies as a planned action project.
Public notice for planned action projects would be tied to the underlying permit. If the

project does not meet the requirements of the planned action ordinance, or the EIS did not
address all probable significant adverse environmental impacts, the proposed project
would not be covered under a planned action.

Planned actions would likely be most useful in two types of situations. First is one in
which the City has a strong interest in how specific properties are developed. An
example might be when the City wants to direct specific types of development within a
clearly defined area around a proposed transit station. Second is for larger geographic
areas, where a broader approach would help gather envirom-nental information and
determine impacts and mitigation measures up-front.
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Early Review DNS Process

The new SEPA Rules also include an option for local governments to adopt what's called

an optional DNS process. This process, if adopted, would allow the City to rely on an

integrated comment period and dispense with the requirement for a second comment

period. When the DNS is finally issued, no additional comment period would be

required. If adopted by the City of Seattle, this new SEPA process would be called the

Early Review DNS Process.

The Early Review DNS Process would be used when DCLU is reasonably certain that

there are no significant impacts associated with a proposed project, or that mitigation

measures will reduce impacts to a nonsignificant level.

On the notice of application, the City would state that a DNS is expected to be issued for

the proposed project later in the project review process, and that this may be the only

opportunity to comment on the environmental impacts of the proposed project. After the

close of the comment period, the Ciuy would review any comments and would issue the

DNS. However, if significant envirorimental impacts were identified, a DS/scoping
notice would be issued.

The notice of application must contain sufficient infonnation on the proposed project to

allow other agencies and the public to understand the proposal and comment on any areas

of concern. This is important because this may be the only opportunity for other agencies

and the public to comment on the potential impacts of the proposed project.

Other Procedural Amendments

The majority of-procedural amendments proposed to the City's SEPA Ordinance are

changes required by Ecology's new rules. These include the following provisions:

" Reference to project review timing requirements;

" Reference that the City relies on its development regulations to provide adequate

analysis of and mitigation for specific adverse environmental impacts of the project

prior to using SEPA mitigation;

" Reference to SEPA/GMA integration and SEPA/MTCA (Model Toxic Control Act)

integration;

" Reference to integrating environmental review into project review;

" Reference that directs the City to consider mitigation measures required by

development regulations when making a threshold determination;

" Clarification of threshold determination requirements and addition of a new timing

requirement; -

Clarification that a SEPA public hearing does not have to be considered the one open
record hearing;

Clarification of lead agency status;



* Addition of definitions for closed record appeal and open record hearing, repeal of
the definition for environmentaliy sensitive area, and amend the definitions for

Cauntylchy and environmentally critical areas.

* Addition of new categorical exemptions for watershed restoration projects and
personal wireless servicefacilities;

* Change to the DNS comment period from 15 to 14 days; and
* Correction of typographical errors.

You will find more detailed information about the proposed SEPA amendments in the
enclosed ordinance. To assist you with reviewing this ordinance, a section-by-section
index has also been provided to guide you through the legislation.

Milestones Already Achieved in the City of Seattle

State legislation requires local jurisdiction planning under GNJA to.-

I
-

Combine the requirements of project permit review and environmental review into

one integrated project review system;
2. Analyze the consistency of a proposed project with the applicable development

regulations as part of the project review process;
3. Reaffirm when local development regulations or other local, state or federal

requirements adequately address environmental issues, and add the concept that,

"adequately addressing" includes designating impacts as acceptable; and
4. Limit administrative appeals and modify the time limit for filing judicial appeals.

The City of Seattle has long had an integrated permit and environmental review process.
'The City's Master Use Permit (MUP) provisions of the Land Use Code (LUC) have been
in place since the early 1980's. This process provided a model for state legislation aimed
at combining and integrating project permit review and environmental review. Since
1995 through a series of local regulatory reform ordinances, additional modifications to
the LUC and SEPA have been made to meet additional state timing and coordination

requirements.

Since implementation of the City's IMUP provisions, the project review process at DCLU
has included consistency review, whereby all projects are analyzed for project
conformance with the following four factors: type of land use; level of development;
adequacy of infrastructure, ind c"lacteristics of the proposed development (or the

degree to which the projmL conforms with specific development regulations).

It has also been part of DCLU's project review process to use City development
regulations or other local, state or federal requirements to address environmental impacts
related to a proposed project. SEPA conditioning authority is used only when existing
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development regulations are either not adequate or do not exist to address environmental

impacts.

The City's MUP and SEPA Ordinance provisions related to administrative appeals have

continued to be updated based on the most recent applicable state legislation. Additional

modifications to the appeals section of the City's SEPA Ordinance is included in this

ordinance to bring the City's regulations up-to-date with Ecology's SEPA Rules.

How to Comment

Public Hearing:

A public hearing on the proposed legislation is scheduled before the Seattle City Council

Business, Economic and Community Development (BECD) Committee at 9:30 am,
Tuesday, July 21, 1998, in the City Council Chamber, 1 Ith Floor of the Municipal

Building, 600 Fourth Avenue. For those who wish to testify, a sign-up sheet will be

provided outside the Council Chamber one half hour before the public hearing.

Questions concerning the public hearing may be directed to Dan McGrady,
Councilmember Jan Drago's office, by calling (206) 684-8801.

The City Council Chamber is accessible. Print and communications access is provided

on prior request. Please contact Councilmember Jan Drago's office at (206) 684-8801 as

soon as possible to request accommodations for a disability.

Written Comments:

For those unable to attend the public hearing, comments will be accepted through the date

of the public hearing by Councilmember Jan Drago, Chair, BECD Committee. Written

comments may be sent by email to dan. mcgrady@cL seattle. wa. us or by mail to the

following address:

City of Seattle

City Council Business, Economic and Community Development Committee

I lth Floor, Municipal Building

600 Fourth Avenue

Seattle, Washington 98104

Attention: Dan McGrady

Questions concerning the proposed legislation may be directed to Ken Davis, DCLU, by
email at ken. davis@ci.seattle. wa. us or by phone at (206) 233-3884.

Enclosures
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Index to Proposed Amendments to City of Seattle

SEPA Ordinance and Other Codes

This index provides a section-by-section guide to the attached proposed legislation amending
the City's SEPA (State Environmental Policy Act) Ordinance, Land Use Code (LUC) and

other City codes.

Section I (page 1): -SMQ Section 10.52.040, Amendment to change "environmentally
sensitive area" to "environmentally critical area" (see Ordinance Section 47 (page 37).

Section 2 (page 1): LUC Sectior 23.12.105 Amendment to change "environmentally
sensitive area" to "environmentally critical area" (see Ordinance Section 47 (page 37).

Section 3 (page 2): LUC -Secti~Hn 2U~.53.020 Amendment to change "environmentally
sensitive area" to "environmentally critical area" (see Ordinance Section 47 (page 37).

Section 4 (page 5): LUC Section 23.76.004, Amendment to Exhibit 23.76.004A to add
provisions related to planned actions.

Section 5 (page 7): LUC Section 23.76.006, Amendment to add a determination of

project consistency with a planned action as a Type 11 decision.

Section 6 (page 8): LUC Section 13.76.012, Amendments to clarify the difference
between Type I and 11 decisions; and addition of notice' requirements and contents for the

early review DNS process.

Section 7 (page 10): LUC Section 23.76.020 Amendments to reference Section

25-05.3 10132 and to cl~ange the DNS comment period from 15 to 14 days.

Section 8 (page 11): LUC Section 13.76.022, Amendment to change the DNS comment
period from 15 to 14 days.

Section 9 (page 13): LUC Section 23.76.036 Amendment to add adoption of a planned
-~AWAJL aO a L YFv v %-vunun ~Lanu useuecision.

Section 10 (page 13): LUC Le-clion -23-7-6--0-52, Amendment to change the DNS
comment period trom 15 to 14 days.

Section 11 (page 15): LU_C Section 13.84,010 Amendment to repeal the def nition fo
is

environmentally sensitive area" (see Ordinance Section 47 (page 37).

Section 12 (page 15): SEPA Section 25.05.055 m erence to the, A endment to add a ref

timing requirements for counties and cities planning under GNMA.

I



Section 13 (page 16). SEPA Section 25-05,060, Amendment to correct a typographical
error in subsection E4c.

Section 14 (page 17). SEPA -Section 25.05.070. Amendment to change the DNS
comrnew~ pel-iud from 15 to 14 days.

Sections 15 - 17 (pages 17- 19): SEPA Sections 25.05.164, 25.05.168 and 25.05.172,
New Sections - "Planned Actions" - inc des the following: defines planned actions using
the criteria in RCW 43,2 1 C03 1; adds procedures for a GNIA county/city to adopt a

planned action ordinance; and defines the project review process for projects proposed as

planned actions.

Section 18 (page 19): SF.?_A Section
_25.05-2.1..~._), New Section cross-referencing

"SEPA/G1W, to WACs 197-11-210 tqrough 197-11-235.

Section 19 (page 19): SEPA Section 25.05.250, New Section cross-referencing
"SEPA/MTCA (Model Toxic control Act) Integration" to WACs 197-11-250 through

197-11-268).

Section 20 (page 20): SEPA Section 25.05.300, Amendment to add a reference to

integrating environmental review into project review.

Section 21 (page 20): SEPA Section 25.05.305, Amendment to change

V~environmentally sensitive area" to "environmentally critical area" (see Ordinance

Section 47 (page 37).

Section 22 (page 21): SEPA Section 25.05.310 ar f t eshold
,

Amendment to cl i y hr

determination requirements and add new timing requirements.

* Section 23 (page 22). SEPA, Section 25.05.315. Amendment to require an

environmental checklist for prq;1:ects proposed as planned actions, but allowing a GIVIA

county/city to modify the checkhs~. form after approval by Ecology.

* Section 24 (page 22). SEPA Section 25.05.330 h n, Amendment to direct t e respo sible

official to consider measures required by development regulations,

comprehensive plans or other regulations when making a threshold deten-nination; and an

amendment to change "environmentally sensitive area" to "environmentally critical area"

(see Ordinance Section 47 (page 37).

* Section 25 (page 24): SEPA Scction 2.5.0 3,~Q. Amendment to eliminate the cornment

period and notice req---jiremenaL; foA- a DNS issviied under the early review DNS (optional

DNS) process in 25.05.3 3 5; and changes the DNS comment period to 14 days; and an

amendment to add a new subsection B I e related to SEPA/GMA integration.

Section 26 (page 25): SEPA 5ection 15.05.355, New Section - "Early Review DNS
(Optional DNTS) Process" - creates an optional process allowing a GNIA county/city to

2



use the notice of application comment period to also receive comments on environmental
impacts, and then to issue a DNS without an additional comment period.

Section 27 (page 26): SEPA Section 25.Q5,.390, Amendment to change the DNS
comment period from 15 to 14 days.

Section 28 (page -16): SEPA Section 25.05.408
'
Amendment to reduce the comment

period on a scoping notice to no less than 14 days if a GNIA county/city combines the

scoping notice with the notice of application.

Section 29 (page 27): SEPA Section 25.05.502, Amendment to changes the DNS
comment period from 15 to 14 days.

Section 30 (page 28): SEPA Section 25.05.508, Amendment to SEPA Register section,

including a change in the d ibution requirements to allow other methods such as World
Wide Web (Internet).

Section 31 (page 28): SEPA Section 25.05.535, Amendment to clarify that a SEPA
public hearing does not7have to be considered the one open record hearing under RCW
36.70B.202(3).

Section 32 (page 29): 5EPA Section 25-05.600, Amendment to change subsection C to

apply to all agencies acting on the same proposal, notjust "other agencies."

Section 33 (page 30): SEPA 5-ectiop 15.05-660, Amendment to add a reference to RCW
43.21C.240 which allows GMA counties/cities to determine that existing environmental

analysis and mitigation may be adequate for a proposed project.

Section 34 (page 31): 5EPA Section 25.05.675 dment to change, Amen
tienvironmentally sensitive area" to "environmentally critical area."

Section 35 (page 32): SEPA -Sectiam '~15..05680 Amendments to reflect statutory
revisions, including the requirement for cities and counties to combine the SEPA
administrative appeal with one open record hearing allowed under RCW 36.70B.050.

Section 36 (page 35): 5EMA Section 25.05.702, Amendment to strike ((ef-~)) from
the end of State Environmental Policy Act.

Section 37 (page 35): SEPA Section 2~.05.721, New Section - "Closed Record Appeal"
- adds the definition of a clo d record appeal from RCW 36.70B.020(l).

Section 38 (page 36): SEPA Le-Ption 2505.728
GMA county/city.

Amendment to add a definition of a

Section 39 (page 36): SEPA 5_ection 25.05.747, Amendment to the definition of
Plenvironmentally critical area."

3



Section 40 (page 36). SEPA Section 25,05.748, Repeal of the definition of

qqenvironmentally sensitive area."

Section 41 (page 36): SEPA Section 25.05.75 1, New Section - "GIMA Action" - adds

the definition of a GIMA Action.

Section.42 (page 37): SEPA Section 25.05.7759 New Section - "Open Record Hearing"
- adds the definition of an open record hearing from RCW 36.70B(3).

Section 43 (page 37): SEPA Section 25.05.790 Amendment to strike from
the end of State Environmental Policy Act.

Section 44 (page 37): SEPA Section 15.05.800, Amendments to add new statutory

exc mptions and correct -typographical errors.

Section 45 (page 40): SEPA Section 25.05.890 n 0 0 -reference this, Amendme t t cr ss

Section to WAC 197-11-890.

Section 46 (page 41): SEPA Section 25.05.900,,Amendment to change

Ivenvironmentally, sensitive area" to "environmentally critical area" (see Ordinance

Section 47 (page 37).

Section 47 (page 41): SEPA Section 25.05. I908 Amendments to change the title of this

Section from "Environmentally Sensitive Area" to "Environmentally Critical Area" and
add a new subsection.that limits the scope of environmental review of actions within

environmentally critical areas.

Section 48 (page 43): SEPA Section 25.05,912, Amendment to correct the Title of this

Section.

Section 49 (page 43): SEPA Section. 25.05,938, Amendment to cross-reference this

Section to WAC 197-11-93 8.

Section 50 (page 45): SEPA Jection 25,05.948
., Amendment to add a provision for

assumption (.,!f Jead agency during the comment period on the notice of application when
the early review DNTS (optional DNS) process under 25.05.355 is used.

Section 51 (page 45): SEPA Section 25.05,960. Amendment to change

environmentally sensitive area" to "environmentally critical area" on the SEPA
Checklist (see "Attachment A" following draft ordinance).

Section 52 (page 46): SEPA Section 25.0 .97, Am n n c5___0 e dme t to add a se tion to indicate

if the early review DNS (optional DNS) process was used on the DNS form (see
"Attachment B" following draft ordinance).
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Ordinance

AN ORDINANCE relating to health and safety, land usc

,

and environmental protection to

comply with Washington State Department of Ecology amendments to t
'

he State

Environmental Policy Act (SEPA) Rules, Chapter:~A

,

1-11 WAC, by amending, repealing
and adding the following Sections to the Seattle ]Nlunicipal Code: amending Sections

10.52.040, 23.12.105, 23.53.020, 23.76.004, Z~---.~76.006, 23.76.012, 23.76.020, 23.76.022,
23.76.036, 23.76.052, 23.84.010, 25.05.055..I~.05.060, 25.05.070, 25.05.300, 25.05.305,
25.05,310, 25.05.315, 25.05.330, 25.05.34.10~ 25.05.390~ 25.05.408, 25.05.502, 25.05.508,

25.05.535, 25.05.600, 25.05.660, 25.05.(~,75, 25.05.680, 25.05.702, 25.05.728, 25.05.747,
25.05.790, 25.05.800, 25.05.890, 25.015,900, 25.05.908, 25.05.912, 25.05.938, 25.05.948,

25.05.960, and 25.05.970; repealing,Section 25.05.748; and adding Sections 25.05.164,
25.05.168, 25.05.172, 25.05,210, 2-5.05.250, 25.05.355, 25.05.721, 2.5.05.751, and
25.05.775.

NOW THEREFORE, BE IT ORDAINED BY THE CITY OF SEATTLE AS
FOLLOWS:

Section 1. Subsection E of Section 10.52.040 of the Seattle Municipal Code, as

adopted by Ordinance.,1 14355, is amended as follows:

10.52.040 Enfo
.

rcement.

E. K1,n '-Ientifying violations of this Chapter and in specifying corrective action

necessary to Ckhalply with this chapter, the Director shall take appropriate measures to ensure
that environaleiital hazards and unsafe conditions are not created in environmentally

((sensifive).)f critical areas and in property maintained in a wholly undeveloped and1;i

unimprov&amp; state.

Section 2. Policy I and Policy 3B of Section 23.12.105 of the Seattle MuniciDal
Co

q9t as adopted by Ordinance 117929, are amended as follows:

I
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23.12.105 Open space policies.

Policy 1: Framework Policies

The goal of these open space policies shall be to maintain, ~"ve and protect the

existing open space system, so that the future generations can appreclate and enjoy the city's

outstanding natural features -- its lakes, shorelines, streams and, ravines, wooded hillsides,

views, trees and other natural vegetation. Seattle's open space system shall also be used to

provide light and air, buffer residential areas from incompat.ible uses, and protect

environmentally ((sensiti-ve)) gritical areas. The system sball be maintained to: 1) promote a

visually pleasing, high quality, envirom-nent for worket~s, residents and visitors; 2) reinforce

desired land use patterns; 3) strengthen Seattle's neighborhoods; and 4) provide links among
Seattle's diverse parts. These purposes supplemeq,,. d complement the important
recreational functions provided by our establishod system of park and recreation facilities.

Policy 313: Open Space Plan fa Leschi

An open space plan for Les*,'- shall be developed to preserve and enhance the unique
wooded character of the Leschi , ei11 ~_~hborhood, a natural resource in the midst of a developed
urban area. The plan shall encq age maintenance of the area's natural landscaped character,

protection of steep slopes and
'..

ther environmentally critical areas, and
enhancement of the area's ex"Isting open space system. The plan shall also consider use of a

variety of open space tool,$ and strategies to meet the intent of this policy, such as public

improvements of public,, Linds and rights-of-way, or a public involvement program to

maintain and enhance tLie neighborhood's urban forest.

0
Sectiqft 3. Subsection E of Section 23.53.020 of the Seattle Municipal Code, as last

amended byMOrdinance 118409, is amended as follows:

23-53.0; Improvement requirements for existing streets in industrial

E. Exceptions.

I
.

Streets With Existing Curbs.

a. Streets With Right-of-way Greater Than or Equal to the
Minimum Right-of-way Width. When a street with existing curbs abuts a lot, and

improvements would be required by subsections B or D of this section, and the existing

2
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1 right-of-way is greater than or equal to the minimumwidth estab] i shed in subsection A of
this section, but the roadway width is less than the minimumestablished in the Street

Improvement Manual, the following requirements shall be met:

(1) All structures on the Jbt shall be designed to

accommodate the grade of the future street improvements"
*

(2) A no-protest agreement to future street improvements
shall be required, as authorized by RCW Chapter 3 5.43. The agreement shall be recorded

with the title to the property with the King County Department of Records and Elections.

(3) If there is no sidewalk, a sidewalk shall be constructed,

except when the following projects are proposed:

structures;

i. Remodeling and use changes within existing

Additions to existing structures which are

b. Streets. NVith Less Than the Minimum Right-of-way Width,

When a street with existing curbs ats a lot and the existing right-of-way is less than the

minimum width established in subsection A6 of this section, the following requirements
shall be met:

Setback Requirement. A setback equal to half the

difference between the current right-of-way width and the minimumright-of-way width
established in subsection A

'

6 of this section shall be required; provided, however, that if a
setback has been provided ~,nder this provision, other lots on the block shall provide the

same setback. The area 4the setback may be used to meet any development standards,

except that required parlang may not be located in the setback. Underground structures

which would not prever, ( the future widening and improvements of the right-of-way may be

permitted in the required setback by the Director of Construction and Land Use after

consulting with the 01rector of Transportation.

(2) Grading Requirement. When a setback is required, all

structures on the I

,

6t shall be designed to accommodate the grade of the future street,

according to the,SAreet Improvement Manual.

(3) A no-protest agreement to future street improvements
shall be requq~ed, as authorized by RCW Chapter 35.43. The agreement shall be recorded

with the tit, o the property with the King County Department of Records and Elections.

2. Projects With Reduced Improvement Requirements. The following

types of
p.,00jects are exempt from all dedication and improvement requirements of

subsectipfis B, C and D of this section, but shall meet the setback, grading and no-protest

requirealents of subsection E I b if the street right-of-way abutting the lot has less than the

mininihm right-of-way width established in subsection A of this section or does not meet the

grayof future street improvements.

a. Structures with fewer than ten (10) artist's studio dwellings;

exempt from environmental review.

3
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1 b. The following uses when they are smaller than seven hundred
2 fifty (750) square feet of gross floor area: fast-food restaurants; major and minor vehicle
3 repair uses; and multipurpose convenience stores;

4
C. Nonresidential structures which have less than four thousand

5 (4,000) square feet of gross floor area and which do not contain uses listed in subsection
6 D2b of this section which are larger than seven hundred fifty (750) square feet;

d. Structures containing a mix of artist's studio dwellings and
8 nonresidential uses, if there are fewer than ten (

' 10) artist's studio dwellings, and the square
9 footage of nonresidential use is less than specified in subsections D2b and D2c of this

10 section;

11
e. ~ fRemodelin-, and use changes within existing structures;

12
f. Additions to existing structures which are exempt from

13 environmental review; and

14
9- Exmtnsions of a surface parking area or open storage area of

15 less than twenty (20) percent of parking area or storage area or number of parking spaces.
16 3. Exceptions From Required Street Improvement Requirements. The
17 Director may waive or modi~~,, "he requirements for paving, dedication, setbacks, grading,
18 no-protest agreements, landscaping and sidewalk and pedestrian walkway installation when
19 it is determined that one (1) or niore of the following conditions are met:

20 a. Location in an environmentally'((sensit4w)) critical area,
21 disruption of existing drain&amp;.-Ye patterns, or removal of natural features such as significant
22 trees makes widening and/or improving the right-of-way impractical or undesirable.
23 b, The existence of a bridge, viaduct or structure such as a
24 substantial retaining vvall makes widening the right-of-way impractical or undesirable.

25
I

C. Widening the right-of-way and/or improving the street would
26 adversely affect the. character of the street, as it is defined in an adopted neighborhood plan
27 or adopted City p1dir, for street parks, boulevards, or other special right-of-way, or would
28 otherwise confliell:,,vith the stated goals of such a plan.

29 d. Widening and/or improving the right-of-way would make
30 building on a lot infeasible by reducing it to dimensions where development standards

31 cannot reason,,iNybe met.

32
e. Widening and/or improving the right-of-way would eliminate

33 street access"to an existing lot.

34
f. One (1) or more substantial principal struciures on the same

35 side of the block as the proposed project are located in the area needed for future expansion
36 of the rio-of-way and the structure(s)' condition and size make future widening of the
37

remain4er of the right-of-way unlikely.

38
9. Widening and/or improving the right-of-way is impractical

39 becaAse topography would preclude the use of the street for vehicular access to the lot, for

40 exA,nple due to an inability to meet the required twenty (20) percent maximum driveway
41 slope.

4
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h. Widening and/or improving the right-of-way is not necessary
because it is adequate for current and potential pedestrian and, 'ehicular traffic, for example,~Vv
due to the limited number of lots served by the developmer, tt "or because the development on
the street is at zoned capacity.

Section 4. Exhibit 23.76.004A of Section 23.76.004 of the Seattle Municipal Code,
which Section was last amended by Ordinance 118672, is amended as follows:

5



kd

sepa-ord3

7/7/98

V1

Exhibit 23.76.004 A
LAND USE DECISION FRAMEWORK

Director's and Hearing Examiner's Decisions Requ
,

iring Master Use Permits

TYPE I

Director's Decision

(No Administrative Appeal)

TYPE 11

Directorl'se~Decision

(Appealable to Ifearing Examiner*)

TYPE III

Hearing Examiner's

Decision

(No Administrative

Appeal)

" Compliance with development - Temporaryuses, more than four weeks Subdivisions

standards * Certain street uses (Preliminary Plats)
" Uses permitted outright - Varianc,,~s

" Temporary uses, four weeks or less - Administrative conditional uses

" Certain street uses - &amp;orthne decisions (*Appealable to

" Lot boundary adjustments Shornnes Hearings Board along with all related

" Modifications of features bonused environmental appeals)

under Title 24 Sbort subdivisions

" Determinations of significance Special exceptions

(EIS required) except for Design Review

determinations of significance Northgate General Development Plan

based solely on historic and The following environmental determinations,

cultural preservation 1. Determination of nonsignificance (EIS not
" Temporary uses, twelve montlis or required)

less, for relocation of police md 2. Determination of final EIS adequacy
fire protection 3. Determinations of significance based

" Exemptions from right-of-way solely an historic and cultural preservation

improvement requirements 4. A decision by the Director to approve,
"

Special accommodat:on condition or deny a project based on SEPA
" Reasonable accommodation Policies

" Minor amendmcnt.to a Major 5. A jecs~qr by the Director that a 2Miect is

Phased Development Permit cons;s*ent with a Planned Action Ordinance

and EIS -(no thrL-shald determination or EIS

Mitti7Cdl

Major Phased Development

. Council Land Use Decisions

TYPE IV

(Quasi-Judicial)

TYA V
(Legislative)

-,Xand use map amendments (Rezones) - Land Use Code text amendments
Public proiect approvals - Rezones to implement new City Policies

Major institution master plans - Concept approval for City facilities

Council conditional uses - Major Institution designations

Downtown p tanned community developments . Waive or modify development standards for City

facilities

Planned Action Ordinance
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Section 5. Subsection C of Section 23-76.006, of the Seattle Municipal Code, which
Section was last amended by Ordinance 118012, is further amei edasfollows:

23.76.006 Master Use Permits required.

C. The following are Type Il decisions:

I
.

The following procedural. environmental decisions for Master Use
Permits and for building, demolition, grading and other construction permits are subject to

appeal to the Hearing Examiner and are not subject to further appeal to the City Council

(supplemental procedures for environmental review are established in SMC Chapter 25.05,
SEPA Policies and Procedures):

mitigated DNSs;

(EIS) is adequate; and

cultural preservation.

a.

b.

C.

Determiti'ation of Nonsignificance (DNSs), including

Determination that a final Environmental Impact Statement

D'e'termination of Significance based solely on historic and

2. The- following decisions, including any integrated decisions to

approve, condition or deny based on SEPA policies, are subject to appeal to the Hearing
Examiner (except shoreliflie decisions and related environmental determinations which are

appealable to the ShorclWes Hearing Board):

Ii. Establishment or change of use for temporary uses more than

four (4) weeks not otherwise permitted in the zone or not meeting development standards,

except temporary r.,~Iocation of police and fire stations for twelve (12) months or less;

b. Short subdivisions;

C* Variances, provided that variances sought as part of a Type IV
decision may b~ granted by the Council pursuant to Section 23.76.036;

d. Special exceptions, provided that special exceptions sought as

part of a Ty IV decision may be granted by the Council pursuanLto Section 23.76.036;

e. Design review;

The following street use decisions:

(1) Sidewalk cafes,

(2) Structural building overhangs,

(3) Areaways;
P,

9- Administrative conditional uses, provided that administrative

/~itional
uses sought as part of a Type IV decision may be approved by the Council

ursuan 0 Section 23.76.036;
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h. The following shoreline decisions (supplemental procedures
for shoreline decisions are established in Chapter 23.60),:..

(1) Shoreline substantial development permits,

(2) Shoreline varial-Wes,

(3) Shoreline cond"tional uses;

i. Northgate General Development Plan;

j . Major Phased Development((-.)); and

ordinance and EIS.

k. Determination of projec consistency with a Planne Actio

Section 6. Subsections A and C of Section 23.76.012, of the Seattle Municipal
Code, which Section was last amended by Ordinance 118672, are further amended as

follows:

23.76.012 Notice of app# eation.

A. Notice.

I
. Ty,p-e 1 notification. No notice shall be required for Iype I decisions.

2.
-4

11 and III notification. When a Master Use Permit applicationjp-e - - -
requiring a Type 11 or

1
.1

1

decision is submitted, the Director shall provide notice of

application and an opp~rtunity for public comment as described in this section. Notice of
application for Typc~ll and III decisions shall be provided within fourteen (14) days after a
determination of completeness.

~L- Other agencies with jurisdiction. To the extent known by the

Director, other a~encies of local, state or federal governments that may have jurisdiction
over some aspe®rt of the project shall be sent notice.

b. Eadly Review Determination of Nonsignificance (DNIS)- Tn

addition to requireme under A2-a above, a ~~op~ aff the Early Revie DNS notice of

applicatio guny-ironmental checklis shall also be sent to the following:

W State Dgpartme g-f Ecology;

(4 Affected Tribes;

(a) Each local agency gLr political subdivisio whose
pub-lic Oervices woul be change as a Lesult ~f i=lementation of the proposal,0 -,

and

W Anyon requesting ag~~ Qf this information.

8
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C. Contents of Notice.

1. The City's official notice of applicatior, Shall be the notice placed in

the General Mailed Release, which shall include the folloxing required elements as

specified in RCW 3 6.70B. I 10;

a. Date of application, date of notice of completion for the

application, and the date of the notice of application.

b. A description of thc proposed project action and a list of the

project permits included in the application and,.if applicable, a list of any studies requested
by the Director;

C. The identification of other permits not included in the

application to the extent known by the DiDO'citor;

d. The identifl-cation of existing environmental documents that

evaluate the proposed project, and the 1~6,cation where the application and any studies can be

reviewed;

A statenment of the public comment period and the right of any
person to comment on the applicad on, request an extension of the comment period, receive

notice of and participate in any 10,earings, and request a copy of the decision once made, and
a statement of any administratiy'e appeal rights;

f. "I'lie date, time, place and type of hearing, if applicable and if

scheduled at the date of notiee of the application;

g. A statement of the preliminary determination, if one has been
made at the time of notice

,,,
of those development regulations that will be used for project

mitigation and the prop ed project's consistency with development regulations; ((and))
I-Y

and
Any other information determined appropriate by the Director;

DNS process is.used:

The followin additional informatio -when the Early Revie

(1) A stateme that the E&amp;ly Revie DNS process is

being used
and.lhg~ Directo expects to jagLe g DNS for the prWosal.

k2) A stateme that this is the anly gpportunity to

Comm on the environmental i=acts af Lhe proposa I

Q) A stateme t-hat the proposal may- include mitigatio
measure it-ider =plicable codes.. and the 12rojec revie pLQcess may incomorate or require
m t measures regardless of whethe an EIS is prepared; andili

~Q Astateme LhatagDpyaf the 5ubseque threshold

dete=fnation for the proposal m-ay be obtaine Won reques

2. All other additional forms of notice, including, but not limited to
-.0,

J`enywonmental review and land use signs, placards and mailed notice, shall include the

foUowing information: the project description, location of the project, date of application,

esire to submit comments on the application or who request notification of the

ation where the complete application file may be reviewed, and a statement that persons

9
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decision may so inform the Director in writing within the c91nment period specified in

subsection D of this section. The Director may, but need, rtot, include other information to

the extent known at the time of notice of application. Fxcept for the environmental review
sign requirement, each notice shall also include a list of the land use decisions sought. The
Director shall specify detailed requirements for environmental review and land use signs.

10 Section 7. Subsections B and C of Section 23.76.020, of the Seattle Municipal
11 Code, which Section was last amended by Ordinance 118 012, are further amended as
12 follows.

13

14 23.76.020 Director's decisions,

15

16

17

18 B. Timing of Deciqions Subject to Environmental Review.
19 I

.

If an F
'

IS has been required, the Director's decision shall not be issued
20 until at least seven (7) days a fter publication of the final EIS, as provided by Chapter 25.05
21 SEPA Policies and Proced-uires.

22 2. If
]-~o

LIS is required, the Director's decision shall include issuance of

23 a DNS for the project if-

24 C. Notice of Decisions.

25 I
. Type 1. No notice of decision is required for Type I decisions.

26 Type 11. The Director shall provide notice of all Type Il decisions as
27 follows:

28 a. A list of all Type 11 decisions shall be compiled and published
29 in the City offici,al newspaper within seven (7) days of the date the decision is made. This
30 list and the date'of its publication shall also be posted in a conspicuous place in the
31 Department ai.id shall be included in the General Mailed Release. Notice shall also be mailed
32 to the

applic~~'at
and to interested persons who have requested specifiell notice in a timely

33 manner or who have submitted substantive comments on the proposal, and shall -be

34 submitted
;

'

~i a timely manner to at least one (1) community newspaper in the area affected
35 by the rwposal.
36 b. DNSs shall also be filed with the SEPA Public Information
37 Center

.7

38 C. If the Director's decision includes a mitigated DNS or other
39 DNQrre uirin a (( fifteen (15) f t 14 dq g )) our een ( ) ay comment period pursuant to SMC
40 Ch4ter 25.05, SEPA Policies and Procedures, the notice of decision shall include notice of

10



kd

scpa-ord3

7/7/98

VI

2

7

8

the comment period. The Director shall distribute copies of V (k, DNS as required by SMC
Section 25.05.340.

d. Any shoreline decision in a, Master Use Permit shall be filed

with the Department of Ecology according to the requir.-Iments contained in WAC 173-27-

130. A shoreline decision on limited utility extensiq#.s and bulkheads subject to Section

23.60.065 shall be issued within twenty-one (21) d4s of the last day of the comment period

as specified in that Section.

e. The notice of the Director's decision shall state the nature of

the applicant's proposal, a description sufficient to locate the property, and the decision of

the Director. The notice shall also state thwi the decision is subject to appeal and shall

describe the appropriate appeal procedure/

Section 8. Subsection C of Section 23.76.022 of the Seattle Municipal Code, which
Section was last amended by Ordinance 118 012, is further amended as follows:

23.76.022 Administrative appeals.

C Hearing Examiner Appeal Procedures.

I
.

Consolidated Appeals. All appeals of Type 11 Master Use Permit

decisions other than shol*eline decisions shall be considered together in a consolidated

hearing before the He ing Examiner.

2. Standing, Appeals may be initiated by any person significantly

affected by or intej*sted in the permit.

3. Filing of Appeals.

a. Appeals shall be filed with the Hearing Examiner by five p.m.

(5:00 p.m.) of ~he fourteenth calendar day following publication of notice of the decision;

provided, tha't"when a (~fifteen-")) fourteen (14) day DNS comment period is required

pursuant to $MC Chapter 25.05, appeals may be filed until,,five p.m. (5:00 p.m.) of the

twenty-firs,t

11

calendar day following publication of notice oelthe decision. When the last day
of the apl*al period so computed is a Saturday, Sunday, or federal or City holiday, the

period --Iiall run until five p.m. (5:00 p.m.) on the next business day. The appeal shall be in

writing, and shall clearly identify each component of a Type 11 Master Use Permit being

appeal ed, The appeal shall be accompanied by payment of the filing fee as set forth in SMC
See n 3.02.125

, Hearing Examiner filing fees. Specific objections to the Director's

de
I

7sion and the relief sought shall be stated in the written appeal.

Ir b. In form and content, the appeal shall conform with the rules of

the Hearing Examiner.

11
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C. The Hearing Examiner shall not.accept any request for an

interpretation included in the appeal unless it complies with the requirements of Section

23.88.020 C3c.

4. Pre-hearing Conference. At the Hearing Examiner's initiative, or at the

request of any party of record, the Hearing Examiner may have a conference prior to the

hearing in order to entertain pre-hearing motions, clar, fy issues, or consider other relevant

matters.

5. Notice of Hearing. Notice of the hearing on the appeal shall be mailed

by the Director at least twenty (20) days prior to Oae scheduled hearing date to parties of

record and those requesting notice. Notice shdl also be included in the next General Mailed
Release.

6. Scope of Review. Appeals shall be considered de novo. The Hearing
Examiner shall entertain issues cited in the appeal which relate to compliance with the

procedures for Type 11 decisions as required in this chapter, compliance with substantive

criteria, determinations of nonsignificance (DNSs), adequacy of an EIS upon which the

decision was made, or failure to properly approve, condition or deny a permit based on
disclosed adverse environmental

1 inpacts and any requests for an interpretation included in

the appeal or consolidated appeal pursuant to subsection 23.88.020 C3.

7. Standard of Review. The Director's decisions made on a Type 11

Master Use Permit shall be (n ven substantial weight, except for determinations on variances,
conditional uses, and speciil exceptions, which shall be given no deference.

1

8. The Record. The record shall be established at the hearing before the

Hearing Examiner. The Hearing Examiner shall either close the record after the hearing or

leave it open to a specified date for additional testimony, written argument or exhibits.

9. Postponement or Continuance of Hearing. The Hearing Examiner
shall not grant requests for postponement or continuance of an appeal hearing to allow an
applicant to proceed with an alternative development proposal under separate application,
unless all parties to the appeal agree in writing to such postponement or continuance.

IFO. Hearing Examiner's Decision. The Hearing Examiner shall issue a

written decision within fifteen (15) days after closing the record. -The Hearing Examiner may
affirm, revenic, remand or modify the Director's decision. Written findings and conclusions

supporting fl-,e Hearing Examiner's decision shall be made. The Director and all parties of

record sha it be bound by the terms and conditions of the Hearing Examiner's decision.

11. Notice of Hearing Examiner Decision. The Hearing Examiner's

decision shall be mailed by the Hearing Examiner on the day the decision is issued to the

partiq,,,~`

of record and to all those requesting notice. If environmental issues were raised in the

app9al, the decision shall also be filed with the SEPA Public Information Center. The
degsion shall contain information regarding judicial review. To the extent such information

ailable to the Hearing Examiner, the decision shall contain the name and address of the

owner of the property at issue, of the applicant, and of each person who filed an appeal with

12
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the Hearing Examiner, unless such person abandoned the appeal or such person's claims

were dismissed before the hearing.

12. Appeal of Hearing Examiner's Decision. The Hearing Examiner's

decision shall be final and conclusive unless the Hearing Examiner retains jurisdiction or the

decision is reversed or remanded on judicial appeal. Any judicial review must be
commenced within twenty-one (21) days of issuance (if the Hearing Examiner's decision, as

provided by RCW 36,70C.040.

Section 9. Subsection B of Section 23.76.036 of the Seattle Municipal Code, which
Section was last amended by Ordinance 118672, is further amended as follows:

23.76.036 Council decisions required.

B. Council action shall be required for the following Type V land use decisions:

I
. City-initiated amendments to the Official Land Use Map to

implement new land use policies-,

2. Amendn~ents to the text of SMC Title 23, Land Use Code;
3. Concept approval for the location or expansion of City facilities

requiring Council land use 4pproval by SMC Title 23, Land Use Code;
4. MaJor Institution designations and revocations of Major Institution

designations; ((and))

;/
-
,

5. Waive or modify development standards for City facilities; and
6. Vlanne Actio Ordinances.

Section 10,1 Subsections C and D of Section 23.76.052 of the Seattle Municipal
Code, which Secf Ion was last amended by Ordinance 118672, are further amended as

follows:

23.76.052 ,44caring Examiner open record predecision hearing and
.

recommendation

_
_
`1

Notice.

1
.

The Director shall give notice of the Hearing Examiner's hearing, the

Direct9k"s environmental determination, and of the availability of the Director's report at

least Afteen (15) days prior to the hearing by:

13
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a. General Mailed Release;

b. Publication in the City official newspaper;

C. Submission of the General Mailed Release to at least one (1)

community newspaper in the area affected by the proposall
-

d. At least four (4) placards posted at places visible to the public,

including street intersections, within three hundred feet (300') of the boundaries of the

project. For hearings on Major Institution Master Pl,-llis, a minimumof ten (10) placards

shall be posted;

e. Mailed notice; ai-lid

f. Posting in the Department.

2. DNSs shall also be filed with the SEPA Public Information Center. If

the Director's decision includes a mitigated DNS or other DNS requiring a ((fifteeff+15)))

fourteen (14) day comment period puniaant to SMC Section 25.05.340, the notice of DNS
shall include notice of the comni Ont period. The Director shall distribute copies of such

DNSs as required by SMC Section 25.05.340.

3. The notice shall state the project description, type of land use decision

under consideration, a deserip'Llion sufficient to locate the subject property, where the

complete application file may be reviewed, and the Director's recommendation and

environmental determinat;ori. The notice shall also state that the environmental

determination is subject to appeal and shall describe the appeal procedure.

D. Appeal of Env; ironmental Determination. Any person significantly interested

in or affected by theType IV decision under consideration may appeal the Director's

procedural environmc~ital determination subject to the following provisions:

1.
~~i Filing of Appeals. Appeals shall be submitted in writing to the

Hearing Examiner by five p.m. (5:00 p.m.) of the fourteenth calendar day following

publication of notice of the determination, provided that when a ((fifteen (15))) fourtee

~LQ day DNS cornment period is required pursuant to SMC Section 5.05.340, appeals may
be filed untif Fne p.m. (5:00 p.m.) of the twenty-first calendar day following publication of

the notice of the determination. When the last day of the appeal period so computed is a

Saturday, Stuiday, or federal or City holiday, the period shall run until five p.m. (5: 00 p.m.)

on the ne-~t -hus;ness day. The appeal shall be in writing and shall state specific objections to

the envirprimental determination and the relief sought. The appeal shall be accompanied by
paymei-A of the filing fee as set forth in the Seattle Municipal Code Section 3.02.125 Hearing

Exanii~er filing fees. In form and content, the appeal shall conform with"i4e rules of the

Heaping Examiner.

I

2. Pre-hearing Conference. At the Hearing Examiner's initiative, or at the

r9quest of any party of record, the Hearing Examiner may have a conference prior to the

aring in order to entertain and act on motions, clarify issues, or consider other relevant

matters.

3. Notice of Appeal. Notice of filing of the appeal and of the date of the

consolidated hearing on the appeal and the Type IV land use decision recommendation shall

14
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be promptly mailed by the Hearing Examiner to parties of rQcord and those requesting
notice.

4. Scope of Review. Appeals shall be considered de novo. The Hearing
Examiner shall entertain only those issues cited in thc~ written appeal which relate to

compliance with the procedures for Type IV decisiolis as required in this chapter and the

adequacy of the environmental documentation upon which the determination was made.

5. - Standard of Review. The Director's environmental determination shall

be given substantial weight.

Section 11. Section 23.84 0 10 of the Seattle Municipal Code, as last amended by
Ordinance 117430, is amendedlh~, repealing the definition for "environmentally sensitive

areas.
"

Section 12. Subsect, ion B of Section 25.05.055 of the Seattle Municipal Code, which

Section was last amended by Ordinance 114057, is amended as follows:

25.05.055 Timing of the SEPA process.

B. Tin-Ling of Review of Proposals. The lead agency shall prepare its threshold

determination aud environmental impact statement (EIS), if required, at the earliest possible

point in the planning and decision making process, when the principal features of a proposal
and its environmental impacts can be reasonably identified.

1. A proposal exists when an agency is presented with an application or

has a goal ~md is actively preparing to make a decision on one (1) or more alternative means
of accomplishing that goal and the environmental effects can be mea~ingfully evaluated.

a. The fact that proposals may require future agency approvals or

enviror,mental review shall not preclude current consideration, as long as proposed future

activities are specific enough to allow some evaluation of their probable environmental

impacts.

b. Preliminary steps or decisions are sometimes needed before an

action is sufficiently definite to allow meaningful environmental analysis.

2. A major purpose of the environmental review process is to provide

.A
environmental information to governmental decisionmakers for consideration prior to

making their decision on any action. The actual decision to proceed with any actions may

15
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4

5

involve a series of individual approvals or decisions. Agencies mo also organize

environmental review in phases, as specified in Section 25.05.06"6E.

3. Appropriate consideration of environmental inforination shall be

completed before an agency commits to a particular courseof action (Section 25.05.070).

4. The City Df Seattle, planning m&amp;I jLie e Gro Management
Act (GMA), is sub-jec to additional timing requiremerts~sec Sectio 25.05.310).

Section 13. Subsection E of Section'-' 5.05.060 of the Seattle Municipal Code, which

Section was last amended by Ordinance 114057, is amended as follows:

25.05.060 Content of environmental review.

E. Phased Review.

1
.

Lead agencies shall determine the appropriate scope and level of

detail of environmental rev; ew to coincide with meaningful points in their planning and

decisionmaking processes. (See Section 25.05.055 on timing of environmental review.)

2. Enviroranental review may be phased. If used, phased review assists

agencies and the public to. focus on issues that are ready for decision and exclude from

consideration issues already decided or not yet ready. Broader envirom-nental documents

may be followed by rai-rower documents, for example, that incorporate prior general

discussion by referenco and concentrate solely on the issues to that phase of proposal.

3. Phased review is appropriate when:

a, The sequence is from a nonproject document to a document of

narrower scope such as a site specific analysis (see, for example, Section 25.05.443); or

b. The sequence is from an environinental document on a

specific proposal at an early stage (such as need and site selection) to a subsequent

environmental document at a later stage (such as sensitive design impacts).

4. Phased review is not appropriate when:

policy document;

a. The sequence is from a narrow project document to a broad

b. It would merely divide a larger system into exempted

fragment's or avoid discussion of cumulativeimpacts; or

C. It would segment and avoid present consideration of proposals

and thq4'

I

r impacts that are required to be evaluated in a single environmental document under
Secti

-

25.05.060((-D))C2 or Section 25.05.305 A; however, the level of detail and type of
I

0~1

I

16
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environmental review may vary with the nature and timing of proposals and their component

parts.

5. When a lead agency knows it is using phascd review, it shall so state

in its environmental document.

6. Agencies shall use the environmenta1c.1 hecklist, scoping process,

nonproject EIS's, incorporation by reference, adoption, and supplemental EIS's, and

addenda, as appropriate, to avoid duph"cation and exces,s paperwork.

7. Where proposals are related to a large existing or planned network,

such as highways, streets, pipelines, or utility lines,oc systems, the lead agency may analyze

in detail the overall network as the present proposal or may select some of the future

elements for present detailed consideration. Any phased review shall be logical in relation to

the design of the overall system or network, and shall be consistent with this Section and

Section 25.05.070.

Section 14. Subsection B of Section 25.05.070 of the Seattle Municipal Code, which

Section was last amended by Ordinance 114057, is amended as follows:

25.05.070 Limitations on actions during SEPA process.

B. In addition,~;certain DNS's require a ((fifteen (15)) fourteen (14) day periodD
prior to agency action (Sc'ction 25.05.340B), and FETS's require a seven (7) day period prior

to agency action (Section 25.05.460E),

Section -,15. A new Section 25.05.164 is added to the Seattle Municipal Code to read

as follows:

25.05.164 Planned Actions -- Definitions and criteria.

U nder the authority of RCW 43.2 1 C.03 1, the City Council may adopt ordinances

desigpating planned actions. A planned action means one or more types of project action

that,/

A. Are designated planned actions by an ordinance adopted by the City of

EIS prepared in conjunction with:

attle;

B. Have had the significant envirom-nental impacts adequately addressed in an

17
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2 RCW; or

L A subarea or neighborhood plan adq,~ted under Chapter 36.70A

3 2. A master planned development or phased project;

4 C. Are subsequent or implementing projects for the proposals listed in

5 subsection B of this Section;

6 D. Are located within an urban growtl! area, as defined in RCW 36.70A.030;

7 E. Are not essential public facilities, as defined in RCW 36.70A.200; and

8 F. Are consistent with the Seattle Comprehensive Plan adopted under Chapter

9 36.70A RCW.
10

11

12 Section 16. A new Section 25.05
.
168 is added to the Seattle Municipal Code to read

13 as follows:

14

15 25.05.168 Ordinances designating planned actions - Procedures for

16 adoption.

17

18 A. City Council shall adopt planned actions by ordinance.

19 The ordinance ~hall include the following information:

20 I
.

A description of the type(s) of project action being designated as a
1

21 planned action; 1

22 2. A description of how the planned action meets the criteria in Section

23 25.05.164 (including specific reference to the EIS that addresses any significant

24 environinental impacts o f the planned action);

25 3. A fir, cling that the environmental impacts of the planned action have

26 been identified and adequately addressed in the EIS, subject to project review under Section

27 25.05.172; and

28 4. Identification of any specific mitigation measures other than

29 applicable development regulations that must be applied to a project for it to qualify as the

30 planned action.

31 C. If the City has not limited the planned action to a specific time period

32 identified in the EIS, it may do so in the ordinance designating the planned action.

33 D. Each Planned Action ordinance may include pr~~isions to provide for a

34 periodic review and update procedure for the planned action to monitor implementation and

35 consider -claanges as warranted.

36

37

38 i Section 17. A new Section 25.05.172 is added to the Seattle Municipal Code to read

39 as d1lows:

40
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25.05.172 Planned actions -- Project review.

A. Planned action project review shall.it-iclude:

1. Verification that the proJect-t meets the description in, and will

implement any applicable conditions or mitigatf~n. measures identified in, the designating

ordinance; and

2. Verification that the,&amp;obable significant adverse environmental

impacts of the project have been adequately addressed in the EIS prepared under Section

25.05.16413 through review of an environmental checklist or other project review form as

specified in Section 25.05.315, filed v6th the project application.

B. I
.

If the pro.ject niects the requirements of subsection A of this Section,

the project shall qualify as the plaw,led action designated by the City, and a project threshold

determination or EIS is not requipe'd. Nothing in this Section limits the City as lead agency
from using this Chapter or othe 6 plicable laws to place'conditions on the project in order~ap
to mitigate nonsignificant implac"ts through the normal local project review and permitting

process.

2. If the.project does not meet the requirements of subsection A of this

Section, the project is not a planned action and a threshold determination is required. In

conducting the additional, ~nvironniental review under this Chapter, the lead agency may use

information in existing chvironmental documents, including the EIS used to designate the

planned action (refer to
I

Section 25.05.330B I and Sections 25.05.600 through 25.05.635). If

an EIS or SEIS is prepared on the proposed project, its scope is limited to those probable

significant adverse phivironmental impacts that were not adequately addressed in the EIS
used to designate the planned action.

C. Public notice for projects that qualify as planned actions shall be based on the
Y

notice requiremOnts of the underlying permit. If notice is otherwise required for the

underlying permit, the notice shall state that the project has qualified as a planned action.

Sevtion 18. A new Section 25.05.210 is added to the Seattle Municipal Code to read

as follo,,vi:

25.05.210 SEPA/GMA integration.

(See WAC 197-11-210 through 197-11-235)

.i Section 19. A new Section 25.05.250 is added to the Seattle Municipal Code to read

hoilows:

25.05.250 SEPA[Model Toxics Control Act integration.

(See WAC 197-11-250 through 197-11-268)
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Section 20. Subsections C and D are amendeo'and subsection E is added to Section

25.05.300 of the Seattle Municipal Code, which Sec9on was last amended by Ordinance

114057, are amended as follows:

25.05.300 Purpose of this subchapter.

This subehapter provides rules for:

C. Providing a way to
re.Ylew and mitigate nonexempt proposals through the

threshold determination; ((and))
,

D. Integrating -the enyf~onmental analysis require by SEPA into early planning

to ensure appropriate considerati n of SEPA's policies and to eliminate duplication and

delay((-.)); and

E. Integrating the environmental analysis require -by SEPA into the Proje

review process.

Section 21. Subsection A of Section 25.05.305 of the Seattle Municipal Code,
which Section was lasIt - arnended by Ordinance 114057, is amended as follows:

25.05.305 Categ"orical exemptions.

A. if a proposal fits within any of the provisions in Subchapter IX of these rules,

the proposal S11,1111 be categoricall,., exempt from threshold determination requirements

(Section 25.05.,7220) except as follows:

1. The proposal is not exempt under Section 25.05.908, environmentally

((sensiti*e)), critical areas;

2. The proposal is a segment of a proposal that includes:

a. A series of actions, physically or functionally related to each

other,
somm,-e

of which are categorically exempt and some of which are not, or

b. A series of exemnt actions that are n1ivSiCqll- nr fint;,ynn1 I

related-._~' o each other, and that together may have a probable significant adverse

envirioni ental impact in the judgment or an agency with jurisdiction. If so, that agency shall
e

be tWe lead agency, unless the agencies with jurisdiction agree that another agency should be

th'Yiead agency. Agencies may petition the Department of Ecology to resolve disputes

( ection 25.05.946), or may petition the Mayor to resolve disputes between City agencies

(Section 25.05.910).
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For such proposals, the agency or appli cant may proceed with the

exempt aspects of the proposals, prior to conducting e-nvir ental review, if the

requirements of Section 25.05.070 are met.

Section22. Section 25.05.310 of the Seattle Municipal Code, which Section was

last amended by Ordinance 118012, is amended as follows:

25.05.310 Threshold determination required.

A. A threshold determination is required for any proposal which meets the

definition of action and is not cate2orically exempt., subjec to the limitations in Section

25.05.600C concernin proposal foT which a threshold determinatio has already been

issued. A threshQI determbiation i s not required for a planne action (refer to Sections

25.05.164 throug 25.05.172).

B. The responsible
'

official of the lead agency shall make the threshold

determination, which shall be made as close as possible to the time an agency has developed

or is presented with a proposA (Section 25.05.784). Lf the lead agency is the City, the

timing requirements in subsbctio -C of this Section must be m-et.

C. ((In m1e, -
,+

,

CaSes, lhe4im,-4o eemplete a thfeshe id detafmination should no

exeeed fifteen (15)

additional inferfftatioi+-is needed, and,lar- these aeeompanied by an inaeeufate cheeklist may
require additional time.. i

is Icad agencv for a pr!QjecNwiting.)) Wh the t the following timing requirements

WAY1
L Lf a DS is made concurre Alth the notice of application, the DS and

scQpingnotice.~I~be combine with Lhe notice!Lf applicatio (RC 36.70B.110).NothinLy

in this subsectio prevents the DS/scoping notice from being issUQ befor the notice of

application. Lf sufficie informatio is not available to make a threshol determination when
the notice of applicatio is issued, the aS may be issued later in the revie process.

2. Nothing in this Section prevents a lead agency, 3yhen:Lt is a proje

propone or is funding a project, from conducting its revie under SEP or from allom"n
apV2,:,-+;ofprocedur determinations pdorto submitting aproje permi application.

Z
3. IfanQp-enrecor predecisio hearing is required, the threshol

deter. ination shall be issued at least fifteen a-5) days before the Qpen record predecisio

he in (RC 36.70B.110(6)(b)).Ong
1 4. The Early Review DNS pmeess in Sectio 25.05.355 maybe used to

indicate on the notice of applicatio that the lead agency is likely to issue a DNS. If this
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process is u-sed a separat comme pgxiod on the aN - - -S. shall not be require ~refer Lo

Section 25.05.355D~

Section 23. Section 25.05.315 of the Seattle Municipal Code, which Section was

last amended by Ordinance 114057, is amended as follows:

25.05.315 Environmental checklist.

A. Agencies((--.

I
. S))5hall use the environmental checklist substantially in the form

found in Section 25,05.960 to,:issist in making threshold determinations for proposals,

except for public proposals on which the lead agency has decided to prepare its own EIS,

((of)) proposals on which flie lead agency and applicant agree an EIS will be prepared; or

grpiects whi are prpp,2.5j~d gs planne actions ~see subsection B of this Section

B. For projects submitte as planned actions under Sectio 25.05.164, the City

shall use the existing environmental checkli or modif the e viro ent checklist form toy n nm al

fulfill the p=oses otitfing in Section 25.05.172A. notwithstanding the requirements of

WAC 197-11-906 4"
((-2))C. Ag-Oaic-ies ((M))mayuse an environmental checklist whenever it would assist

in their planning aii~i decision making, but shall ((not)) oDl require an applicant to prepare a

checklist under if a checklist is required by subsection A((47)) of this

Section.

(RU The lead agency shall prepare the checklist or require an applicant to prepare
the checklist.

The items in the environmental checklist are not weighted. The mention of

one (1) or many adverse environinental impacts does not necessarily mean that the impacts

are significant. Conversely, a probable significant adverse impact on the envirom-nent may
result ill the need for an EIS.

I
,V Section 24. Subsection A and C of Section 25.05.330 of the Seattle Municipal Code,

W-
ich Section was last amended by Ordinance 114057, are amended as follows:

.15.05.330 Threshold determination process.

An EIS is required for proposals for legislation and other major actions significantly

affecting the quality of the environinent. The lead agency decides whether an EIS is required

in the threshold determination process, as described below.
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A. In making a threshold determination, the responsible official shall:

I Review the environmental checklist, if used:

a. Independently evaluating the responses of any applicant and

indicating the result of its evaluation in the DS, in the DNS, or on the checklist, and

b~ Conducting its initial review of the environmental checklist

and any supporting documents without requiring, additional information from the applicant;

2. Determine if the proposal is likely to have a probable significant

adverse environmental impact, based on the proposed action, the information in the checklist

(Section 25.05.960), and any additional information furnished under Section 25.05.3315

(additional information) and Section 25.05.350 (mitigated DNS); and

3. Consider mitigat,lon measures which an agency or the applicant will

implement as part of the proposal. inc I uding my mitigatio measuresrequire bytheCity's
development regulations or other existin environmental rules or laws.

C. In determininIg an impact's significance (Section 25.05.794), the

responsible official shall take into account that:

I
. The same proposal may have a significant adverse impact in one

location but not in another location;

2. The absolute quantitative effects of a proposal are also important, and

may result in a significant adverse impact regardless of the nature of the existing

environment;

3. Several marginal impacts when considered together may result in a

significant adverse impact;

4. For some proposals, it may be impossible to forecast the

environmental impacts with precision, often because some variables cannot be predicted or

values canno, be quantified;

5. A proposal may to a significant degree:

a. Adversely affect environmentally ((seiisifive)) critical or

special areas,, such as loss or destruction of historic, scientific, and cultural resources, parks,

prime fiarmlands, wetlands, wild and scenic rivers, or wilderness,

habit
0

b.
,

Adversely affect endangered or threatened species or their

C. Conflict with local, state, or federal laws or requirements for

th~
rotection of the environment, and

d. Establish a precedent for future actions with significant

ifffects, involves unique and unknown risks to the environment, or may affect public health

1
r safety."o
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2 Section 25. Subsection B of Section 25.05.340 of the Seattle Municipal Code, which

3 Section was last amended by Ordinance 114057, is amended as follows:

4

5 25.05.340 Determination of nonsignificance (DNS).

6 1

7

8

9

10

11
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B. When a DNS is issued for any of the proposals listed in subsection B I of this

Section, the requirements in this subsection shall be met. The requirements of this

subsection do not gpply Lo a DNS Ls-sued 10~-h-en the Earl Revie DNS process in Section

25.05.355 is used.

I
.

An agency shall not act upon a proposal for ((fifte~)) fourtee

UQ days after the date of issuance
~,'a

DNS if the proposal involves:

a. Aiioiher agency with jurisdiction;

b. Dc-molition of any structure or facility not exempted by
Section 25.05.800 B6 (exempt construction other than historic) or Section 25.05.880

(emergency);

C. Issuance of clearing or grading permits not exempted in

Subchapter IX of these rules; ((of))

d. A DNS under Section 25.05.350B, Section 25.05.350C

(mitigated DNS) or Section 25.05.360 (withdrawn DS); ar

C. A Gro Management Act (GMA) action.

2. T'lle responsible official shall send the DNS and environmental

checklist to agencies with jurisdiction, the Department of Ecology, and affected tribes, the

SEPA Public Tiiforination Center, and each local agency or political subdivision whose

public services would be changed as a result of implementation of the proposal, and shall

give notice und,-r Section 25.05.5 10.

3. Any person, affected tribe, or agency may submit comments to the

lead agency,.,vithin ((fifteen44-5))) fourtee 0-4) days of the date of issuance of the DNS.
4. The date of issue for the DNS is the date the DNS is sent to the

Department of Ecology and agencies with jurisdiction and the SEPA Public Information

Center aiid is made publicly available.

5. An agency with jurisdiction may assume lead agency status only

withi ,Ihis f t 4 d i d S ti 25 05 948~6 our e ~U ay per o ( ec on
.

. ).

6. The responsible official shall reconsider the DNS based on timely

cor#ments and may retain or modify the DNS or, if the responsible official determines that

sq- ificant adverse impacts are likely, withdraw the DNS or supporting documents. When a

~NS is modified, the lead agency shall send the modified DNS to agencies with jurisdiction.
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Section 26. A new Section 25.05.355 is added to the S(~attle Municipal Code to read

as follows:

25.05.355 Early Review DNS (Optional DNS) process.

A. Early Review DNS process. If the (7?fty is lead agency for a proposal and has

a reasonable basis for determining significant adverse environinental impacts are unlikely,

the notice of application comment period may be used to obtain comments on both the

notice of application and the likely threshold determination for the proposal.

B. If the lead agency uses the Emrly Review DNS process specified in subsection

A of this Section, the lead agency shall-
-

1
.

State on the first page of the notice of application that it expects to

issue a DNS for the proposal, and that:

a. The Early Review DNS process is being used;

b. This will be the only opportunity to comment on the

environmental impacts of the proposal;

C. Tile proposal may include mitigation measures under

applicable codes, and the
pr'-~J

ect review process may incorporate or require mitigation

measures regardless of wheffier an EIS is prepared; and

d. A copy of the subsequent threshold determination for the

specific proposal may bc obtained upon request.

2. List in the notice of application the conditions being considered to

mitigate environmental impacts, if a mitigated DNS is expected;

3. Comply with the requirements for a notice of application and public

notice in Section .13.76.012 of the Land Use Code; and

Send the notice of application and environmental checklist to:

a. Agencies with jurisdiction, the Department of Ecology,

affected tribe's, and each local agency or political subdivision whose public services would

be changed as a result of implementation of the proposal; and

b. Anyone requesting a copy of the environmental checklist for

the spec.~fic proposal.

If the lead agency indicates on the notice of application that a DNS is likely,

an agpncy with
j
urisdiction may assume lead agency status during the comment period on

the notice of application (Section 25.05.948).

application and either:

47~ Issue a DNS or mitigated DNS with no comment period using the

;'~procedures in subsection E of this Section; or

2. Issue a DS; or

D. The responsible official shall consider timely comments on the notice of

25
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3. Require additional information or studies prior to making a threshold

2 determination.

3 E. If a DNS or mitigated DNS is issued under subsection D I of this Section, the

4 lead agency shall send a copy of the DNS or mitigated DNS to the Department of Ecology,

5 affected tribes, agencies with jurisdiction, those who commented, and anyone requesting a

6 copy. A copy of the environmental checklist need not be recirculated.

7

8

9 Section 27. Subsection B of Section 25.05.390 of the Seattle Municipal Code, which

10 Section was last amended by Ordinance 114057., is amended as follows:

11

12 25.05.390 Effect of threshold determiWation.

13

14 11

15

16 B. The responsible official's threshold determination:

17 1. For proposals listed in Section 25.05.340B, shall not be final until

_1111een _ .

18 Hfteefi 5'ffl fo n (14) days after issuance;

19 2. Shall not apply if another agency with jurisdiction assumes lead

20 agency status under Section 25.05.948;

21 3. Shall not apply when withdrawn by the responsible official under

22 Section 25.05.340 or Section 25.05.360;

23
11

4. Shall not apply when reversed on appeal.

24

25
11

26

27

28 Section 28. Subsection B is amended and a new subsection H is added to Section

29 25.05.408 of the Seattle Municipal Code, which Section was last amended by Ordinance

30 114057, as follo'kYs:

31

32 25.05.408
,
Scoping.

33

34

35

36 B,
~~

To ensure that every EIS is concise and addresses the significant

37 enviroMie~ntal issues, the lead agency shall:

38 1 Invite agency, affected tribes, and public comment on the DS (Section

39 2S.05. 0 (DS/scoping)).

40 If the a,,enc re ii;rpzxvrift~-n o~~ f f*F~ t A
.7 11 0~ ~01 " , ~

41
1

tribes and the public shall be allowed twenty-one (2 1) days from the date of issuance of the

. 26
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DS in which to comment, unless expanded scoping is used. ((Th~~~~~
is the date it is sefA to the Depaftmeftt of Eeelegy and other

Jiffif
i sd-i etli OR, and is-

publiely available;))

b. If the 0!Y iamea the scQOu nQiiQe Aith the notice of

applicatio under RCW 36.7013.110, the comme pem 5hall efourtee U4 da s-

2. Identify reasonable alternativPys' and probable significant adverse

environmental impacts;

3. Eliminate from detailed §thdy those impacts that are not significant;

and

4. Work with other agencies to identify and integrate environmental

studies required for other government approvals with the EIS, where feasible.
*

H. The date of issuance. for a DS is the date it is sent to the Departme of

EcQ-lo-gy md- Q!bgr agencies mith J, urisdiction, -and is publicly available.

Section 29. Subsections C and H of Section 25.05.502 of the Seattle Municipal

Code, which Section was Jhst amended by Ordinance 114057, is amended as follows:

25.05-502
Inviting comment.

C. Thseshold Determinations.

I
. Agencies shall send DNTS's to other agencies with jurisdiction, if any,

as required by Sections 25.05.340B and 25.05.355.

2. For DNS's issued under Section 25.05.340B, agencies shall provide

public notiw- under Section 25.05.5 10 and receive comments on the DNS for ((fifteen (15)))

fourteen 44) days.

Supplements.

I
.

Notice for and circulation of draft and final SEIS's shall be done in the

same manner as other draft and final EIS's.

2. When a DNS is issued after a DS has been withdrawn (Section

2~-05.3601)), agencies shall give notice under Section 25.05.5 10 and receive comments for

"75), )) fourtee a-4) days.
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25.05.625.

3. An addendum need not be circulated unleA required under Section
7-

Section 30. Section 25.05.508 of the Seattle Municipal Code, which Section was

last amended by Ordinance 114057, is amendeO as follows:

25.05.508 SEPA Register.

A. The Department of Fcology (DOE) ((is required by WAG 197 11 509 to

publish aad mail eaeh week)) shall prepare a SEPA Register at least weekly, giving notice of

all envirom-nental documents requirod to be sent to the DOE under these rules, specifically:

I

2.

3.

((affd))

4.

5.

and E.

DNS's undq'Section 25.05.34OB;

DS's (scoMihg notices) under Section 25.05.408;

EIS's und~r Sections 25.05.455, 25.05.460, 25.05.620, and 25.05.630;

Notic(~s of Action under RCW 43.21C.080 and 43.21C.087((-.)), and

Notii~es of the Early Revie DNS process under Section 25.05.355B

B. All agei-icies shall submit the environmental documents listed in subsection A
of this Section to DOE promptly and in accordance with procedures established by the DOE,

C. Agencies are encouraged to ((s4seribe)) refer to the SEPA Register for

notice of SEPAdo.cuinentswhic Mayaffeetthem.

D. DOE is authorized by WAC 197-11-508:

To establis the method for distributing the SEPA register, mijumay
include listing-~ Internet.. publishiiig qjA inailin to interested persons, -or any 9ther method

deeme appro ~priat by DOE-

((4-))2. To establish a reasonable format for ( mmublishing the requife
A

R-otioes-

the SEPA Register;

((2))a. To charge a reasonable fee for the SEPA Register as allowed by law,

in at least Lhe amount allowed by Chapter 42.17 RCW, from agencies, members of the

publ and interested organizations.

~,

E. Members of the public, citizen and community groups, and educational

ins~fltutions are encouraged by WAC 197-11-508 to ((subseribe a )) refer to the

S~ A Register for notice of SEPA actions which may affect them.

Section 31. A new subsection H is added to Section 25.05.535 of the Seattle

Municipal Code, which Section was last amended by Ordinance 114057, to read as follows:

2.8
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25.05.535 Public hearings and meetings.

H. Public meetings held -by Local governments under Chapte 36.7013 RCW may
be used to meet SEPApublic heari requiremeatsA' lo g as the requirements for pIL-L S blic

hemiangs in this Sectio are met. A public hearin
,

jmdgr this Section need not be an Uen
record hearing as defined -in RCW 36.70B.0,7-0(3).

Section 32. Subsection C of Sect
;

i~n 25.05.600 of the Seattle Municipal Code, which

Section was last amended by Ordimucq,41 14057, is amended as follows:

25.05.600 When to use existing environmental documents.

C. ((Other- agen .Nny ageric acting on the same proposal shall use an

environmental document uilchanged, except in the following cases:

1. For,~bl.\-S's, an agency with jurisdiction is dissatisfied with the DNS,
in which case it may assufne lead agency status (Section 25.05.340B, C and Section

25.05.948).

2. For DNS's and EIS's, preparation of a new threshold determination or
i

supplemental EIS is required if there are:
.1

a. Substantial changes to a proposal so that the proposal is likely

to have significaqadverse environmental impacts (or lack of significant adverse impacts, if

a DS is being withdrawn); or

b. New information indicating a proposal's probable significant

adverse enviro,~mental impacts. (This includes discovery of misrepresentation or lack of

material disclosure.) A new threshold determination or SEIS is not required if probable

significai,,l ad verse environmental impacts are covered by the range of alternatives and

impacts analyzed in the existing environmental documents.

3. For EIS's, the agency concludes that its written comments on the

DEIS wqTrant additional discussion for purposes of its action than that found in the lead

agency,~.i FEIS (in which case the agency may prepare a supplemental EIS at its own

expe
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Section 33. Subsection A of Section 25.05.660 of the Seattle Municipal Code,

which Section was last amended by Ordinance 114057, is amended as follows:

25.05.660 Substantive authority and mitigation.

A. Any governmental action on p~,,iblic or private proposals that are not exempt

may be conditioned or denied under SEPA tO mitigate the environmental impact subject to

the following limitations:

I Mitigation measuT,6s or denials shall be based on policies, plans, rules,

or regulations formally designated in Sections 25.05.665, 25.05.670 and 25.05.675 as a basis

for the exercise of substantive ai,&amp;orfty and in effect when the DNS or DEIS is issued.

(Compare Section 25,05.350C).

2. Mitigatior,, iiieasures shall be related to specific, adverse

environmental impacts clearly ideritified in an environmental document on the proposal and

shall be stated in writing by the deciisionmaker. The decisionniaker shall cite the City's

SEPA policy that is the basis of any condition or denial under this Chapter (for proposals of

applicants). After its decisio;i, each agency shall make available to the public a document

that states the decision. Th
11

&amp;document shall state the mitigation measures, if any, that will be

implemented as part of tW decision, including any monitoring of environmental impacts.

Such a document may be'the license itself, or may be combined with other agency

documents, or may reference relevant portions of envirom-nental documents.

3. -,~Vitigation measures shall be reasonable and capable of being

accomplished.

4. Responsibility for implementing mitigation measures may be imposed

upon an applicant On ly to the extent attributable to the identified adverse impacts of its

proposal. Volunt-,ii~y additional mitigation may occur.

Before requiring mitigation measures, agencies shall consider whether

local, state, or -federal requirements and enforcement would mitigate an identified significant

impact.

To deny a proposal -under SEPA, an agency must find that:

a. The proposal would be likely to result in significant adverse

environm~~,ntal impacts identified in a final or supplemental environmental impact statement

prepare4,under this Chapter; and

b. Reasonable mitigation measures are insufficient to mitigate

the idefitified impact.

J/ 7. If during projec review, the Ci1y as lead agene determines that the

requPrements for environinental analysis protection, and mitigatio measures in the City's

deN,elopme regulations, or in other applicabl. local., state or federal laws orru!M provide

a&amp;,qu e analysis of and mitigatio for the specific adverse environmental impacts of the

oJectactio under RCW 43.21C.240, the C4 as Lead agency shall not impos additional

Initigatio under this Chgpter.
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Section 34. Subsection C of Section 25.05.675 of the Seattle Municipal Code, which

Section was last amended by Ordinance 1184 14, is amended as follows:

25.05.675 Specific environmental policies.

C. Drainage.

1. Policy Background.

a. Property development and redevelopment often create

increased volumes and rates of stormwater runoff, which may cause property damage, safety

hazards, nuisance problems and water quality degradation.

b. Pollution, mechanical damage, excessive flows, and other

conditions in drainage basiris will increase the rate of down-cutting and/or the degree of

turbidity, siltation, habitat de,~truction, and other forms of pollution in wetlands, riparian

corridors and lakes. They ruay also reduce low flows or low water levels to a level which

endangers aquatic or beiithic life within these wetlands, riparian corridors and lakes.

C. The aesthetic quality and educational value of the water and

watercourses, as well as the suitability of waters for contact recreation and wildlife habitat,

may be destroyed.

~`,
d. Authority provided through the Grading and Drainage Control

Ordinance3 and
tl,,,c Environmentally Critical Areas Ordinance is intended to achieve

mitigation of dral
i i age impacts in most cases, although these ordinances may not anticipate

or eliminate ali ii.-Ppacts.

Policies.

a. It is the City's policy to protect wetlands, riparian corridors,

lakes, drainage basins, wildlife habitat, slopes, and other property from adverse drainage

impacts.

b. The decisiom naker may condition or deny projects to mitigate

their ady'e'rse drainage impacts consistent with the Overview Policy set forth in SMC Section

25.05.05; provided, that in addition to projects which meet one (1) or more of the threshold

criteri 4 set forth in the Overview Policy, the following may be conditioned or denied:

i. Pro ects, located in environmentally

critid."al areas and areas tributary to them;

ii. Projects located in areas where downstream drainage

fagilities are known to be inadequate; and
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iii. Projects draining into streams identified by the State

Department of Fisheries or Wildlife as bearing anadromous fish.

C. To mitigate adverse drainage impacts associated with the

projects identified in the policy set forth in subsection C2 above, projects may be required to

provide drainage control measures designed to a higher standa~d than the design storm

specified in the Grading and Drainage Control Ordinance3 and the Envirom-nentally Critical

Areas Ordinance.2A Mitigating measures may include, but are not limited to:

i. Reducing the sizo or scope of the project;

ii. Requiring landsc,41)ing and/or retention of existing

vegetation;

iii. Requiring additional drainage control or drainage

improvements either on or off site; and

iv. Soil stabilization measures.

Section 35. Section 25.05.680 of the Seattle Municipal Code, as last amended by

ordinance 118181, is amended as follows:

25.05.680 Appeals.

Appeal provisions i.n.SI-IJ."A. are found in RCW 43.21C.060,43.21C.075 and

43.21C.080, and )~M 197-1 t -680. ThQ following provisions atte
-

to construe and

interpre the staluitorv and adn-iinistuative rule provisions. In the event a court determines

th code provisions are im~onsistent with statutory pr~j~~ or administrative rule, or with

the framewo and pWj!,:-,y ~f SF~RA, the statute or rule will control. Persons considering

gi1bgr administrative or

j,
~

i ~iicial appeal of my decision which involves SEPA at all are

advised to read the s!rntutory and ru le sections cited above.

A. Maste~-.;Use Permits and Council Land Use Decisions.

1. F9t proposals requiring a Master Use Permit under SMC Chapter 23.76,

Procedures for Master Use Permits and Council Land Use Decisions, for which the

Department of Cghstruction and Land Use or a non-City agency is the lead agency, SEPA

appealprocedui shall be as provided in Chapter 23,76.

For proposals requiring Master Use Permits or Coun6il Land Use

Decisions
for.,

which a City department other than the Department of Construction and Land

Use is lead Oency and is a pro.j ect proponent or is funding a pro-i ect and where the CiIY

departme4hooses io, conduc SEPA review prior Lo submitting an application for Lhe

Master Use Permit or Council Land Use Decision:
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a. The following agency environmental determinations shall be

subject to appeal to the Hearing Examiner by any interested person as providcd in this

subsection:

(1) Determination of Nonsignificance (DNS). ((OR-appeal-efe4W&amp;,

(2) Adequacy of the Final EIS as filed in the SEPA Public

Information Center..

b. An appeal shall be commenced by fi ]iLng of a notice of appeal with

the Office of the Hearing Examiner no later than five p.m. (5: 0 0 p.m.) the fourteenth day

following the filing of the decision in the SEPA Public Information Center or publication of

the decision in the City official newspaper, whichever is later; provided that when a ((ftfteen

fourtee U4 1~ day DNS comment period is reqiiired pursuant to this Chapter, appeals

maybe filed no later than the twenty-first day follm-Ning such filing or publication. The

appeal notice shall set forth in a clear and concise nianner the alleged errors in the decision.

!Lpon timely notice of =e the Hearing Examiner shall set a date for hearing and send

notice to the parties. Filing fees for appeals to the Hearing Examiner are established in

Section 3.02.125.

((e. The 14eaFing F-~Eaminer- shall notify the par-ties of the receipt o

(1) Fof prej eets requiring a Master- Use Permit, elose

of the appeal period following fietie- 1-11"h- &amp;-'Sion ntheN4asterUsePefmit,oFther-eeei

of P,~R appea4 of the Mastef Use Peniii t decision, whiehevef is earlier-i

P)- ------- Faf pfojeets feq-uifing a T-fpe 1V Gouneil Land Use

Deeision. A reeemmendation is i~~eeived ffem 4he 40iff-eetlef a whieh time the 14eafing

B. (( Appeal to 14eai,ing Examiner of ))Decisions Not Related to Master Use Permits

or Council Land Use Decisions.

I
.

The following agency decisions on proposals not requiring a Master

Use Permit shall be s~bJ ect to appeal to the Hearing Examiner by any interested person as

provided in this su-10section:

a. Determination of Nonsignificance. ofe4hfeshe4d

- ,

__ _1~ thdeter-mination, a pa-y -le pr-elifninafy deter-eiiiiations.

b. Adequacy of the final EIS as Filed in the SEPA Public

Information Qpnter. Notice of all decisions described in this subsection shall be filed

promptly b J' e responsible official in the City's SEPA Public Information Center.Y4

2. An appeal shall be commenced by the filing of a notice of appeal with

the officeiIf the Hearing Examiner no later than the fifteenth day following the filing of the

decision in the SEPA Public Information Center or publication of the decision in the City
.

P
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official newspaper, whichever is later; provided that when a fourteen (14)day DNS
comment period is required pursuant to this Chapter, appeals may be filed no later than the

twenty-first day following such filing or publication. The appeal nol i c e shall set forth in a

clear and concise manner the alleged errors in the decision. Upon tiniely notice of appeal

the Hearing Examiner shall set a date for hearing and send notice o the parties. Filing fees

for appeals to the Hearing Examiner are established in Section 3.02.125.

3. Appeals shall be considered de novo and limited to the issues cited in

the notice of appeal. The determination appealed from shall be accorded substantial weight

and the burden of establishing the contrary shall be upoil fie appealing party. The Hearing
Examiner shall have authority to affirm or reverse the administrative decisions below, to

remand cases to the appropriate department with directions for further proceedings, and to

grant other appropriate relief in the circumstances. Within fifteen (15) days after the hearing,

the Hearing Examiner shall file and transmit to 1he Parties written findings of fact,

conclusions of law, and a decision.

4. The Hearing Examiner Us authorized to promulgate rules and

procedures to implement the provisions of this Section. The rules shall be promulgated

pursuant to Chapter 3.02 of this code.

5. If the agency has made a decision on a proposed action, the Hearing
Examiner shall consolidate any allowed appeals of procedural and substantive

determinations under SEPA with an,,- hearina gr aDDeal on the underlying City action. For

example, an appeal of the adequacy 01-an EIS must be consolidated with a((H)) hearin or

appeal on((-f)) the agency's decis i or. w)- recommendation on the proposed action, if both

((appeals)) proceedings are allowed by ordinance.

((-D))C. Judicial Appeals.

l..
SEPA aut"llorizes judicial appeals of both procedural and substantive

compliance with SEPA.

2. When SFPA applies to a decision, any judicial appeal of that decision

potentially involves both those issues pertaining to SEPA (SEPA issues) and those which do

not (non-SEPA issues'~. If ttiore is a time limit established by statute or ordinance for

appealing the underlying governmental action, then appeals (or portions thereof) raising

SEPA issues must be fi I od within such time period. If there is no time mriod for appealing

the underlying govem-nentc,11 action, and a notice of action under RCW
41,21C.080

is used,

appeals must be commenced within the time period specified by RCW 4 .21C.080.

3. 1
f' the proposal requires more than one (((4))) governmental decision

that will be supported by the same SEPA documents, then RCW 43.21 C.080 still only

allows one ((0))) judicial appeal of procedural compliance with SEPA, which must be

commenced within the applicable time to appeal the first governmental decision.

"."4.
If there is no time limit established by statute or ordinance for appeal,

and the notiA of action provisions are not used, then SEPA provides no time limit for

judicial appeals, Appeal times may still be limited, however, by general statutes of limitation

or the common law.
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5. For the purposes of this subsection, "a time linrLtablished by

statute or ordinance" does not include time limits established by the"general statutes of

limitation in Chapter 4.16 RCW,

(~L-))D. Reserved.

((F))E. Official Notice of the Date and Place for Con-anencing a((n)) Judicial Appeal.

I
.

Official notice of the date and place for commencing an appeal must

be given if there is a time limit established by statute or ordinance for commencing an

appeal of the underlying governmental action. The notice shall include the time limit for

commencing an appeal., the statute or ordinance establishing the time limit and where an

appeal may be filed.

2. Notice is given by:

a. Delivery of written notice to the applicant, all parties to any
administrative appeal, and all persons who have requested notice of decisions with respect to

the particular proposal in question; and

b. Following, the agency's normal methods of notice for the type

of governmental action taken.

3. Written notice containing the information required by subsection

((F))El of this Section may be appeaded to the permit, decision documents, or SEPA

compliance documents or may be printed separately.

4. Official notices required by this subparagraph shall not be given prior

to final agency action.

Section 36. Section 25.0,51 .702 of the Seattle Municipal Code, which Section was

last amended by Ordinance 1 l4q5 7, is amended to read as follows:

25.05.702 Act.

"Act" means the Sta~e Environmental Policy Act ((44-974)), Chapter 43.2 1 C RCW,
as amended, which is also referred to as "SEPA."

Section 37. A new Section 25.05.721 is added to the Seattle Municipal Code to read

as follows:

25.05.721 Closed record appeal.

"Closed re rd appeal" means an administrative appeal held under Chapter 36.70B

RCW that is on t,
'

record to a county/city body or officer, including the legislative body,

following an o n record hearing on a project permit application when the appeal is on the
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record with no or limited new evidence or information allowed to be submitted and only

appeal arguments allowed. (RCW 36.70B.020(l).)

Section 38. Section 25.05.728 of the Seattle Municipal Code, which Section was
last amended by Ordinance 114057, is amended as follows:

25.05.728 County/city.

A. "County/city" means a county, city, or town. In WAC 197-11, duties and

powers are assigned to a county, city, or town as a unit. The delegation of responsibilities

among the various departments of a county, city, or town is left to the legislative or charter

authority of the individual counties, cities, or towns.

B. A ",GM ijourayj,'-'city~- ineans a cojmty, 6ty or town planning under the

Gro Management Act.

Section 39. Section 25.05.747 of the Seattle Municipal Code, as adopted by
Ordinance 116254, is amended as fol I ows:

25.05.747 Environmentally critical area.

"Envirom,nentally critica 11 are~,
"

means those areas designated by The City of Seattle

Environmentally Critical Areas Policies and regulated and mapped in SMC Chapter 25.09

TRegulations for Environmer tal 1, Critical Areas, and other city codes. Certai categorical

exca,141tiojis d I LlQt 1,NTjflj~'jj thefollowing environmentally critica areas (SectionsL
- av~-_ - - -

25.05.305, 25.05.908, aiid Su'lichapter IX of these rules):

&amp; Landslide-prone Areas, including, but not limited to kno landslide areas,

pDtential landslide areos, md 51~~ep alopes af /o alo e qr ter-fQM Verce --p- - gQa-,
B. Riparian Corridors:

C. Wetlands: and

D. Fish Wildlife Habitat Conservation Areas.

Section 40. Section 25.05.748 of the Seattle Municipal Code is repealed.

Secti~n 41. A new Section 25.05.751 is added to the Seattle Municipal code to read

as follows,-J/~

25.05.751 GMA action.
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"GMA action" for purposes of SEPA only, means policies, Plans and regulations

adopted or amended under RCW 36.70A. 106 or 36.70A.2.1.0. Actions do not include

preliminary determinations on the scope and content of GMA actions, appeals of GMA
actions, actions by the Governor or by the Growth Maii~lgement Hearings Boards, or the

application of policies to projects. "GMA" means the Growth Management Act, Chapter

36.70A RCW.

Section 42. A new Section 25.05.775 is added to the Seattle Municipal Code to read

as follows:

25.05.775 Open record hearing.

"Open record hearing" me,,u~s a hearing held under Chapter 36.70B RCW and

conducted by a single hearing bod~, or officer authorized by the county/city to conduct such

hearings, that creates the county's' 'city's record through testimony and submission of

evidence and infon-nation, under procedures prescribed by the county/city by ordinance. An

open record hearing may be held prior to a county's/city's decision on a project permit to be

known as an "open record p1redecision hearing," An open record hearing may be held on an

appeal, to be known as an "opeii record appeal hearing," if no open record predecision

hearing has been held on the project permit. (RCW 36.70B.020(3).)

Section 43. Seaion 25.05.790 of the Seattle Municipal Code, which Section was

last amended by Orditiance 114057, is amended as follows:

25.05.790 SEPA.

SEPA" aleans the State Environmental Policy Act ((44-974)) (Chapter 43.21 C

RCW), which is also referred to as the Act. The "SEPA process" meanvll measures

necessary for compliance WItII Me Act s requirements.
'I

Section 44. Subsections A, F and I are amended and Subsections Z and AA are
6

added to $."&amp;ction 25.05.800 of the Seattle Municipal Code, which Section was last amended

byOrdii-'~ e 118294, as follows:

25.05.A,OO Categorical exemptions.
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The proposed actions contained in this subehapter are
cat~ezgl

oj,-,.,

0''ally exempt from

threshold determination and EIS requirements, subject to the
rulevi

,

id limitations on

categorical exemptions contained in Section 25.05.305.

A. Minor New Construction -- Flexible Thresholds.

I
.

The exemptions in this subsection aPply to all licenses required to

undertake the construction in question, except when a rezone or any license governing

emissions to the air or discharges to water is required.
I

T o be exempt under this section, the

project must be equal to or smaller than the exenipt level. For a specific proposal, the

exempt level in subsection A2 of this section shall control. If the proposal is located in more

than one (1) city/county, the lower of the agencies' adopted levels shall control, regardless of

which agency is the lead agency.

2. The following types of construction shall be exempt, except when
undertaken wholly or partly on lands covered by water or unless undertaken in

environmentally ((seftsiti-ve)) critical areas (Section 25.05.908):

a. The construction or location of residential structures of four

(4) or fewer dwelling units, in all Singte'((-)) Family zones, Residential Small Lot (RSL),

Lowrise Duplex/Triplex f,LDD, Lowrise((-)) One (L((-))1) and all Commercial zones; six

(6) or fewer units in Lowrise((-)) T*.6 (L((-))2) zones; eight (8) or fewer units in Lowrise

((-)) Three (L((-)) 3) and Lo1wis F ur ~"4 zones; and twenty (20) or fewer units in Midrise

(MR), Highrise (HR), Seattle Cascade Mixed (SCM) and all Downtown zones;

b. Thc construction of a barn, loafing shed, farm equipment

storage building, produce stora,,ge o.- packing structure, or similar agricultural structure,

covering ten thousand (10,OOQ) square feet, and to be used only by the property owner or his

or her agent in the conduct of farming the property. This exemption shall not apply to feed

lots;

c. The construction of the following office, school, commercial,

recreational, service or sI rage buildings:

i. In Commercial((4))One (C((-))1), Comm.ercial((-2))

Two (C((-))2), Seattle:~.,-Cascade Mixed (SCM), ( Manufaetwing)) and Industrial zones,

buildings with twelve 11,~,ousand (12,000) square feet of gross floor arci~Ud with associated

parking facilities designed for twenty (20) automobiles,

ii. In all other zones, buildings with four thousand (4,000)

square feet of gross floor area, and with associated parking facilities designed for twenty

(20) automobile§;
I

d. The construction of a parking lot designed for twenty (20)

automobiles, 4s well as the addition of twenty (20) spaces to existing lots if the addition does

not remove t lot from an exempt class;

e. Any landfill or excavation of five hundred (500) cubic yards

throughouy'~,,khe
total lifetime of the fill or excavation; and any fill or excavation classified as

a Class 1, 11, or III forest practice under RCW 76.09.050 or regulations thereunder;
I
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f. Mixed-use construction, including but not limited to projects

combining residential and commercial uses, is exempt if each use, when considered

separately, is exempt under the criteria of subsections A2a through A2d above, unless the

uses in combination may have a probable significan
'

I adverse environmental impact in the

judgment of an agency with jurisdiction (see Section 25.05.305A2b);

9- In zones not specifically mentioned in this subsection, the

construction of residential structures of four (9"or fewer dwelling units and commercial

structures of four thousand (4,000) or fewer s,4uare feet.

F. Minor Land Use Decisions. The following land use decisions shall be

exempt:

I
. Except upon lands covered by water, the approval of short plats or

short subdivisions pursuant to the procedures required by RCW 58.17.060, but not including

further short subdivisions or short platting within a plat or subdivision previously exempted
under this subsection;

2. Granting of variances based on special circumstances, not including

economic hardship, applicable to the subject property
',

such as size, shape, topography,

location or surroundings and t,,ot resulting in any change in land use or density;

3. Classilkations of land for current use taxation under Chapter 84.34

RCW, and classification aad grading of forest land under Chapter 84,33 RCW((-.)).-6

4~ Aiuiexatio afterritory b ty a d-y or town.

1. ((Vafomes u*der-)) Clean Air Act. The following actions under the Clean

Air Act shall be exeffint:

L.
,

The granting of variances under RCW 70.94.181 extending applicable

air pollution con1l'ol requirements for W one year or less shall be\exempt.

The issuance, renewal, reopening, or afan air operating

perm under R."M 70.94.16 1.

Z_ I Watershe restoration projects. Actions pertainin Lo watershe restoration

projects gi defined in RCW 89.08.460(2) a1e exempt, provided, Lhey i=leme a watershe

restorati p-la-n whi has been reviewed under SEPA (RC 89.08.460(l)).

A. Personal wireless servic facilities.
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1. The,siting of personal wireless service facilitigalare exemp if the

facjjjW

a. Is a microcell and is to be attached,46 an existing structure that

is not a residence or school and does not contain a residence or school-

b. I-neludes personal wireless service antennas, other than it

microcell, and is to be attached to an existirig structure iii"hgnLay be an existing tower) !hat is

not a residence or school and
'

d
'

oes ~iot comain a resi envg~,p~r school, and the existing

structure to which it is to be attached is locate in a con-unerci I or industrial zone; or

C. Involves constructing a personal wireless service tower less

than ~a~y (60 hei t that is locatec! infeet in --Zh - a ~i~ercial or industrial zone.

2. For the V=oses of this subq&amp;tion:

a. "Personal wireless -services" means commercial mobile

services, unlicense wireless services, and comaio carrier wireless exchang access

services, as define by federal laws and re~,t
W ions.L

b. "Personal wireless service facilities" means facilities for the

provisio, af personal wireless services.

f 1

1~,4

'

C. I
lcroce"P rneans a wireless communicatio facility

consisting &amp; an antenna that is ei f] ier
-

I

W .

~our W feet in height md with an area of not more

than five hundred ~dght tL8 0) aqu inches; or

(2) Lf a tubular antenna, n-o m-ore I-han -four (4) inches in

diameter and no more than six (N*jk~Lj in length.

3. This exegi ptio, does not apply to projects within an environmentally

critical area designated under!LIM-A (RC 36.70A.060).

Section 45. SectioO 25.05.890 of the Seattle Municipal Code, which Section was

last amended by Ordinanq~ 114057, is amended as follows:

25.05.890 Petitioning DOE to change exemptions.

(&amp;e
C 197-11-890)

A r", --n25.05.880, the City (see WAG 197
4j, 990) may er-eate

4" ,
addit+onal

exety~)~fans +n:mese pr-oeewffes enly after r-eeeivit,

&amp;Iegy under this seefien-.

A -,B.
If

'
11

Aition to the Department of Eeolegy (DOE) to adopt additional

ing exemoons must be authorized by--ordi-Iftaffee. -e pedtioR
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ses of

ageneies. The City shall then amend these fules aeeor-dingly',

G. The City may also petition-

DOE is to fietif~, the City,

whieh may immediat4y4ndliAe fhe-ehffiant,_ iff -1 _--Fii~FEWOd by DOE. DOE May

in the mannef r-eqWr-ed by the adwAnistfalive pfoeeEhffe aet, Chaptef 3 4.0 4 RGW. A eopy-of

a4l appr-evals by DOE tmder- the pr-eeedin &amp;ubsee4ieii is Fequired to be given to any-pefsen
~

4

Section 46. Subsection B of Section 25.05.900 of the Seattle Municipal Code, as

last amended by Ordinance 114507, IJ -3 amended as follows:

25.05.900 Purpose of Seattf~'~

1,

'SEPA rules sections.

B. The City's en,~'~dronmentally ((sensitWe)) critical areas and the cate orical9

exemptions which are inappficable in such areas are set forth in Section

25.05.908.

Section 47. S.~I-tion 25.05.908 of the Seattle Municipal Code, which Section was

last amended by Ord.inance 118794, is amended as follows:

I

25.05.908 Eny'ironmentally ((*en*itive)) critical areas.

A. Clplwir-aiffnenWly sensitive afeas are t))Ihe following efivironmentally

critical areas 196ated
in the City Os designated iti The G4y of Sea#le Etwirom~aental~y

Gfifieal Axeaq~uplieies~~ and regulated and mapped in ((Seetioa 25.09.020 of)) SMC Chapter

25.09, Regut0tions for Enviromnentally Critical Areas, and other City codes are sub-ject to

the Drovis4s of this Chapte

I
. Landslide-prone Areas, including, but not limited to, known landslide

areas, podintial landslide areas, and steep slopes of forty percent (40%) average slope or

greater;
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2. Riparian Corridors;

3. Wetlands; and

4. Fish and Wildlife Habitat Conservation zVeas.

Within these areas, certain categoricali y exempt activities listed in

Section 25.05.908B could have a significant adverse environmental im-pact, require

additional environmental review to determine impacts, a,,nd may require mitigation beyond

the development standards required by all applicable City codes.

B. The scope of environmental review of actions within these environmental

critical areas shall be limited to:

I
.

Documenting whether th~ jLioposal is consiste with the -City af

Seattle Regulations for Environmentally Critical Areas, SMC Chapte 25.09; and

2. Evaluatin,- -itially
si(,, icant impacts on the environmentallpotei _,nif

critical area resources not,adequately address%ed in the Cjjy of Seattle Environmenially

Critical Areas Policies or the requ1're'llielits S.M,,C Cha er 25.09p-t Regulations for

Environmentallv Critical Areas. induding'my additional mitigatio measures needed to

protec the envirom-nentally critical ~ireas in order to achieve consistency with SEPA and

othe amLicit~l~~ervironmentalrevie,,,~,,-Iwvs.

((B))C.The following type s of development shall not be categorically exempt in

designated environmentally critical areas (see Section 25.05.800), unless a

development site has been deterni.hied to be exempt under the exemption provisions

contained in Chapter 25.09, Re,-, tilations for Environmentally Critical Areas:

I
.

Minoi tiew construction:

a. Pne (1) single-family dwelling unit exceeding nine thousand

(9,000) square feet of
developi),.er,,'t- coverage, or two (2) or more dwelling units,

b. Agricultural structures,

buildings,

2. .~`Other minor new construction: ((a-.))Construction/installation of

minor road and street improvements, transportation corridor landscaping and herbicides for

weed control;

Minor land use decisions: ((a-.))Short plats or short su divisions;

Utilities: ((ia;))Chemical means to maintain design con4ition;

Natural resources manaQement: ((a-.))Issuance of aaricultural leases

40

of one hundreq."(1 00) acres or less;

6. Issuance of leases for school sites;

less);

Development of non-ATV recreational sites (twelve (12) campsites or

Chemical means to maintain public park or recreation land.
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((G))D. The Official Land Use Map of The City of Seattle cofitains overlays

identifying the general boundaries of all known environmentally ofitical areas within the

city, which reference the City of Seattle's Environmentally Crit,141 Areas Maps to determine

the general boundaries of each environmentally critical area.
/

,/The Environmentally Critical

Areas Maps specify those designated areas which are subjeoi to SEPA pursuant to WAC
25.05.908. A copy of the maps shall be maintained in the EPA Public Information Center.0-0

The maps shall be used and amended as followw.
al

I
.

The maps shall be advisory ar~d used by the Director of DCLU to

provide guidance in determining applicability of SP A to a property. Likewise,

envirom-nentally ((sensitive)) critical areas which, are incorrectly mapped may be exempted

ftorn SEPA by the Director of DCLU when theprovisions of subsection D of Section

25.09.040 of the regulations for environmen%fly critical areas apply.

2. The boundaries and cohtents of these designated environmentally

((sens4iN,e)) critical areas maps may be amended by the Director following the

environmentally critical areas maps ameiidment process as set forth in subsection C of

Section 25.09.020 of the regulations for~krivironmentally critical areas.

(R)E. Proposals that will be lo'cated within environmentally ((sensitive)) critical

areas are to be treated no differently ~'ian
other proposals under this chapter, except as stated

in the prior subsection. A threshold,.4etermination shall be made for all such actions, and an

EIS shall not be automatically requfred for a proposal merely because it is proposed for

location in an environmentally critical area.

khether of fiat !a-ads eovered by water- are mapped.))

Section 48. The Title of Section 25.05.912 of the Seattle Municipal Code, which

Section was last amended..;by Ordinance 114057, is amended as follows:
V

25.05.912 Procedoes ((on)) af consulted agencies.
~7

Section 4~). Section 25.05.938 of the Seattle Municipal Code, which Section was

last amended b
?

Ordinance 114057, is amended as follows:

;P

25.05.938 Lead agencies for specific proposals.

(&amp;e WAC 197-11-938)
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7

25.05.926 tIff-ough 25.05,936, the lead agene-y for- pr-oposalswAhin the areas listed be!

sha4l be as follows:

A. For all govemmental aetions r-elating to ener-gy faeilities fef whie

tifieat., 1 tmder- Chapter- 80. 50 RGW, the lead ageney shall be the Eiierg~,

Faeility Site Ev 14-4-Ation G-Rouneil (EFSEC); however-, or any publie projeet fequir-ing stieh

.1

B. For all private pr-p-jeelts relating to..Ilbe use of geotheffna4 f!esatffees-afidff

Chaptef 79.76 RGW, the lead ageney sha4l be
th, Departmei# of Natwa4 R-esoufees.

C. Fof all pf-ivate pfejeets fequir-ing a lieense or- other- approval ffofn the Oil and

shall be pr-epafeEl in aoeor-daftee with thatl,~etiep,.

D. Fof a4l private ac4ivity fe4uifing a lieense of appr-aval UBder- the Fe

aeting tmder- the powers entffnefatedli R-CW 76.09.240, the lead ageney sha4l be the

eaupA~4eivy r-equiring the lieense.

sOseetion shall iiet apply to 410 sale of lease of state ovffied tidelands, harbor- areas or- b

more lieefises from othot sta"' _. loeal ageneie is required.

Goor-dimalioii Pr-aeedufesikot of 19:73 (ECTA), Ch-a-ptef 90.62 RGIAI, the lead ageney sha4l be

Elimination System (WI DES) pefm4is

the le_a
A

-ageney shall b

Pollution on ol A4(33 TJSG 1342),;

il refinery not under- the juTisdietion of EFSEG,

ogy, when a National Pollutai4 Disehar-ge

--v - used for- the transpeft ion of efude petfoletim of ~etf olei-im.,ile4n len

fuels of oil or- atives thereof-, or far- the t-r-aiisportation of synthetie or- Ratuf a4 gas unde

1.
,

- proposals that will result in an impotmdment of water- with a wate,f or

Eeolog-)-
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K. Fef pf-epeSaIS to eonStrUet any new Oil Fefiilefy, OF

Eealegy.

L. For- proposals -uet any new ffietallip, mini-w-PA`
--- --------

I

Section 50. Subsections A and B of Section/25,05.948 of the Seattle Municipal

Code, which Section was last amended by Ordifiarice 1140 57, are amended as follows:

25.05.948 Assumption of lead agency status.

A. An agency with jurisdiction OOV~Ier a proposal, upon review of a DNS (Section

25.05.340) may transmit to the initial lead ~~gency a completed "Notice of Assumption of

Lead Agency Status." This notice shall be'sabstantially similar to the form in Section

25.05.985. Assumption of lead agency s&amp;tus shall occur only within ( fifteen (15) days e

)!~dy comme period an a DNS issue under Sectionissuanee of a DNS)) the fourtee (L4
?

25.05.340131, or during the comme eriod on a notice of applicatio when the Early

processinSectio 25.0~355 is used, and must first be approved by the MayorReview DNS

or the Mayor's designee.

B. The DS by the new4ead agency shall be based only upon information
I

contained in the envirom-nental c~ecklist attached to the DNS transmitted by the first lead

agency Qr the notice of applicati n if the Early Review DNS process is used on the matters

contained in the environmentatchecklist.

-N

Section 51. Section 25.05.960 of the Seattle Municipal Code, which Section was

last amended by Ordinahce 114057, is amended as follows:

25.05.960 Envb~pnmcntal checklist.

SEE ATTACHMENT A
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Section 52. Section 25.05.970 of the Seattle Municipal Code, which Section was

last amended by Ordinance 114057, is amended as follows:

25.05.970 Determination of nonsignificance (DNS).

SEE ATTACHMENT B

Section 53. The provisions of this ordinance are declared to be separate and

severable. The invalidity of any particular provision shali not affect the validity of any other

provision.

Section 54. This ordinance shall take effecfand be in force on November 1, 1998.

Passed by the City Council the day of 1998, and signed by me

in open session in authentication of its passage.,this _ day of

1998,

Presi&amp;nt of the City Council

Approved by me this- day 51998.

./Paul Schell, Mayor

Filed by me this day of 1998.

(SEAL)
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