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ORDINANCE / NO/-

AN ORDINANCE relating to the Executive Services Department; amending SMC 3.18.160, 3.18.200,

3.24.040 and 3.24.300 to modify leasing and other real property management authority.

WIIEREAS, the Executive Services Department has authority under SMC 3.18.200 to enter into lease

agreements for up to five (5) years, for the municipal use of property that is not City-owned, and

should be authorized to grant leases of City-owned real property under SMC 3.18.160 for an

equal length of time; and

W1113REAS, Seattle Municipal Code sections regarding the real property management role of the

Executive Services Department should be amended to clarify and correct some unintended

inconsistencies created when the Executive Services Department was created; Now, Therefore,
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BE IT ORDAINED BY TBE CITY OF SEATTLE AS FOLLOWS:

Section 1. Section 3.18.160 of the Seattle Municipal Code, which was last amended by

Ordinance 118 397, is further amended as follows:

SMC 3.18.160 Authority to negotiate and execute leases.

('Except as pfavided in Seetion 3. 18. 190, t))The Executive Services Director is authorized to

negotiate and to enter into new interim leases or subleases and extensions or modifications of existing

leases or subleases of any property now or hereafter owned by or leased to the City that is under the

management of the Executive Services Director or is under the management of another department that

has requested that the Executive Services Director lease or sublease such property. The Executive

Services Director is authorized to execute and deliver, for and on behalf of the City, all documents he

or she shall deem necessary or appropriate in connection with any lease or sublease authorized in this

section. The authority in this section is limited as follows:

A.

"LEASE ACTREEMEINT" and eodified at the end ofthis-~)) The Executive Services Director

shall use a standard lease form or forms prepared with the assistance or advice of the C4 Attorney or,

contingent upon prior consultation with the City AttornU regarding the differences between the
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standard and any non-standard form, such non-standard form lease; and

B. The total term of any new lease together with all extensions of the initial term thereof,

and the total term of any existing lease together with all extensions of the term thereof, shall not

exceed ((three (3))) five (5) years in duration; provided, however, that this limitation shall not restrict

the authority of the Executive Services Director to negotiate and to enter into new leases for the same

property with the same tenant upon terms and conditions different from any earlier lease pertaining to

such property; and

C. The consideration to be paid to the City for the leases and lease term extensions shall

be in the form of legal tender of the United States of America or services rendered to or for the benefit

of the City, or a combination thereof, in such amounts or value as shall be reasonable under the

circumstances considering the negotiated terms of the occupancy or use, condition of the premises, and

current rental rates for similarproperty in the vicinity.

Section 2. Section 3,18.200 of the Seattle Municipal Code, which was last amended by

Ordinance 115429, is further amended as follows:

SMC 3.18.200 Authority to execute leases-Standard form.

A. The (( )) Executive Services Director is authorized

to negotiate and execute for and on behalf of the City, real property leases for the purpose of acquiring

necessary facilities for use by City departments and agencies to carry out authorized functions and

programs, The term of any such lease shall not exceed sixty (60) consecutive calendar months.

B. )) The Executive Services

Director shall use a standard lease form or forms prepared with the assistance or advice of ((afld

approved by)) the City Attorney( .
Exeetition of any lease not in the standard fefm shall b )) or

contingent upon ((approvel-by)) prior consultation with the City Attorney((, Whe shall review all sueh

-2-
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bej~yeen the standard and my non-standard form, such non-standard form lease.

Section 3. Subsection 3.24.040E of the Seattle Municipal Code, which was adopted by

Ordinance 118397, is amended as follows:

SNIC 3,24.040 Director-Functions, powers, and duties.

The Executive Services Director shall manage the Executive Services Department and shall

have the following powers and perform the following functions:

E. Strategically manage the City's real estate portfolio, excluding those properties outside

of Seattle, those used for power or water distribution or for drainage or wastewater purposes, those

under the -jurisdiction of the Seattle Center Departme ,
those leased for the CiIy by the Director of

Neighborhoods pursuant to SMC 3.35.080 for use as a P-Patch community garden or another similar

open space purpose, and those properties for which the City Charter or state law requires management

by another department. Strategic management includes planning and development, acquisition,

disposal, analysis, development of policy and procedures, and general administration;

Section 4. Section 3.24.300 of the Seattle Municipal Code, which was adopted by

Ordinance 118397, is amended as follows:

SNIC 3.24.300 Asset management-Real property.

A. The Executive Services Director shall be responsible for centrally managing City-

owned properties(())with the exception of those properties outside of Seattle, those properties used

for power or water distribution or for drainage or wastewater purposes, those properties tinder the

jurisdiction of the Seattle Center Department, those properties leased for the Chy by the Director o

Neighborhoods pursuant to SMC 3.3 5.0 80 for use as a P-Patch commurifty garden or another similar

-3-
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open space purpose, and those properties for which the City Charter or state law requires control by

another department((3)), and for providing City-wide planning and leadership to ensure the most

effective use of the City's real property resources and compliance with City objectives and goals.

Whether or not real prol2eLty is centrally.managed by the Executive Services Department, the

acquisition, reuse or disposal of real propedy or any interest therein is sub-ject to policies adopted b

the Ci1y Council and Kity Departments shall eomply,~vith polioies, guidelines, and standards

establishe'd)) rules adoptpd~by the Executive Services Director pursuant to SMC Ch. 3.02((VAWH

B.

4eparknefft3

exee~.)) For those C4-owned properties that are to be centrally managed by the Executive Services

Department pursuant to the author4 granted in SMC 3.24.300A, only the Executive Services Director

pursuant to and consistent with the authori1y granted in SMC 3.18.160, may grant a leasehold interest

in such Ci1y-owned real propedy, unless:

I
.

The Ci1y's legislative author4 has adopted a ((Byo specific ordinance

approving the leasing of a specific property and authorizing another department or official to negotiat

and grant a leasehold interest on behalf of the C
;

or

2. A Ci1y department or official obtains ((3With)) the written approval of the

Executive Services Director for such action,and the ((on)) terms of the proposed lease are consistent

with the restrictions contained in ((Seetion))SMC 3
~

18.160,
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C. Except fo (

standard provisions to be ineluded in sueh leases.))

other than) property to be used for power or water distribution or for drainage or wastewater purposes,

thosg properties under the -jurisdiction of the Seattle Center Department, propea leased for the Cjjy~b

the Director of Neighborhoods pursuant to SMC 3.35.080 for use as a P-Patch communi.V garden o

another similar open space purpose, and property for which the City Charter or state law requires

control by a department other than the Executive Services Department after acquisition, only the

Executive Services Director, pursuant to the authori1y granted under SMC 3.18.200, may acquire

leasehold interest in aU real propea on behalf of the City unless((fof a lease tefm that exeee

I
.

The Ci1y's legislative authorijy has adopLQd a ((By))specific ordinance

approving the leasing of a specific property and authorizing another department or official to negotiate

and acquire a leasehold interest on behalf of the Ci1y; or

2. A C4 department or official receives the written approval of the Executive

Services Director for such action, and the terms of the proposed lease are consistent with the

restrictions contained in SMC 3.18.200. ((

Diree4eF and filed with the City Couneil at least six4y (60) days prior- to their effeetive date, setting

forth tefms and standard provisions to be included in sueh leases.))

D. The Executive Services Director may, consistent with the Director's leasing author

under SMC 3.18.160 and 3.18.200, by rule adopted pursuant to SMC Ch. 3.02, ( appr-eved by the Gity

Cou-noil by r-eselu4ion, e*empt)) grant blanket approval for departments or officials designated by him

or her to enter into certain specified types of leases, so long as the lease is of the We described in the

rate and the lease terms are substantially in the form of the form lease approved by the rule (( from th

-5-
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)). Execution of my lease not in the form approved by rule shall be

continIgent on approval by the Executive Services Director after consultation with the CiIY Attorney

regarding the differences between the form of the lease proposed for execution and the form approve

by the rule.

E. Any lease entered into in violation of this section is voidable at the City's option unless

and until ratified by ordinance or, if the violation of this section is merely a failure to obtain the

approval of the Executive Services Director, i approved in writing by the Executive Services Director.

F. Nothing in this section shall adversely affect the validity of any lease entered into prior

to the effective date of this section, nor limit the authority of any City department to acquire a leasehold

interest, or property subject to
a, lease, by foreclosure under ajudgment or security interest or by deed in

lieu thereof.

Section 5. The several provisions of this ordinance are declared to be separate and

severable and the invalidity of any clause, sentence, paragraph, subdivision, section, subsection, or

portion of this ordinance, or the invalidity of the application thereof to any person or circumstances,

shall not affect the validity of the remainder of this ordinance or the validity of its application to other

persons or circumstances.

Section 6. Any act consistent with the authority and prior to the effective date of this

ordinance is hereby ratified and confirmed.

21
11

Section 7. This ordinance shall take effect and be in force thirty (30) days from and after
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its approval by the Mayor, but if not approved and returned by the Mayor within ten (10) days after

presentation, it shall take effect as provided by Municipal Code Section 1.04.020.

Passed by the City Council the 24PO day of 1998, and signed by me in

open session in authentication of its passage this 200' day of
-

Approved by me this C,Wday of

-1998.
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Filed by me this gW day of

Seal)
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r(lb City of Seattle
I .......... ..............

Paal Schell, Mayor

Executive Services Department

Dwight D. Dively, Director

MEMORANDUM

Date: July 2, 1998

To: Honorable Sue Donald§op, President, Seattle City Council

From: Dwight D. Div ly, Director, Executive Services Department

Subject: AN ORDINANCE relating to the Executive Services Department; amending

SMC 3.18.160, 3.18.200, 3
~

24.040 and 3.24.300 to modify leasing and other

real property management authority.

The proposed legislation amends Seattle Municipal Code 3.18.160, 3.18.200, 3.24.040 and

3.24.300 to modify leasing and other real property management authority. These amendments

will make sections of the SMC consistent with respect to the term (5 years) of lease agreements

for non-City property, and replace the requirement for use of the previously adopted

standardized lease with a requirement that the City Attorney advise the Executive Services

Director regarding differences between the City's standard form lease and any other lease form

proposed for execution. In addition, these amendments clarify and correct some unintended

inconsistencies with respect to the types of property excepted from the ESD Director's authority,

and simplify the provisions of the Municipal Code with respect to the review and approval of

leases.

If you have any questions, or would like additional information about this legislation, please feel

free to call Hillary Hamilton, Real Property Asset Manager, at 4-0421.

Attachments: Proposed Ordinance

cc: Honorable Martha Choe

Real Estate Oversight Committee

6010 Fourth Avenue, Roon 1-03,Seattle,WA981.04489t

Tel: (206) 684-0484, TDD: (206) 233-7810, Fax: (206) 684-8286, http:/www.ci.seartle.wa.Us

An equal employment opportunity, affir-T..avive action employen Accoinmodations for people with disabilities provided upon request,
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3.24.040 and 3.24.300 to modify leasing and other real property management autho

AN ORDINANCE relating to the Executive Services Department; amending SMC 3.18.160, 3. IX.200,

WHEREAS, the Executive Services Department has authority under SMC 3.18.200 toonter into lease

agreements for up to five (5) years, for the municipal use of property that is otCity-owned,and0
should be authorized to grant leases of City-owned real property under SMC 3.18.160 for an

equal length of time; and

WHEREAS, Seattle Municipal Code sections regarding the real property ~danagement
role of the

Executive Services Department should be amended to clarify and correct some unintended

inconsistencies created when the Executive Services Department was created; Now, Therefore,

BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOW

Section 1. Section 3.18.160 of the Seattle Mun Code, which was last amended by

Ordinance 1183 97, is further amended as follows:

SMC 3.18.160 Authority to negotiate and execute eases.
7

))The Executive Services Director is authorized to

m leasenegotiate and to enter into new

interiw/

'or subleases and extensions or modifications of existing

leases or subleases of any property now r hereafter owned by or leased to the City that is under the

management of the Executive Servic s Director or is under the management of another department that

has requested that the Executive ervices Director lease or sublease such property. The Executive

Services Director is authoriz

/d
toexecute and deliver-, for and on behalf of the City., all documents he

"er

or she shall deem necess or appropriate in connection with any lease or sublease authorized in this

section, The author ; Im1 in this section is I' ited as follows:

4he ne-A, leases shall be substaatially in the fefm of the agreement identified as

"LEASE AQf~EEME-NT" a-ad eadified at the end of this ek-al-teff ) The Executive Services Director

shall
usep~~tandard

lease form or forms prepared with the assistance or advice of the City Attorney or,

continLent upon prior consultation with the City Attorney regarding the differences between the

28
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standard and any non-standard form, such non-standard form lease; and

The total term of any new lease together with all extensions of the initial tern-Ahereof,

and the total term of any existing lease together with all extensions of the term thereof, s I not

exceed ((thfee (3))) five (5) years in duration; provided, however, that this limitation Z
a
ll

not restrict

the authority of the Executive Services Director to negotiate and to enter into
neZleases

for the same

property with the same tenant -upon terms and conditions different from any/earlier lease pertaining to

such property; and

C. The consideration to be paid to the City for the le ses and lease term extensions shall

be in the form of legal tender of the United States of Americ or services rendered to or for the benefit

of the City, or a combination thereof, in such amounts o Val ue as shall be reasonable under the

circumstances considering the negotiated terms of e occupancy or use, condition of the premises, and

current rental rates for similarproperty in the

Section 2. Section 3.18,200
'

the Seattle Municipal Code, which was last amended by

Ordinance 115429, is further amende asfollows:

SNIC 3.18.200 Authority to exe,~u/te leases-Standard form.

_P AA. The --fainisifative Sefviees
)

Executive Services Director is authorized

to negotiate and

e
x
./
e
c
u
te or and on behalf of the City, real property leases for the purpose of acquiring

necessary facilities, r use by City departments and agencies to carry out authorized functions and

programs. The Zrin of any such lease shall not exceed sixty (60) consecutive calendar months.

((When apprepr-ia4e, the Difeeter- of-Administfative Sen,iees)) The Executive Services

Directo/shall use a standard lease form or forms prepared with the assistance or advice of ((a*d

__(_-.4 I,

pr-ed by))the City Attorney((. Exeeatiea of any lease not in the sta*dafd fefm sha4-be)) or,

/ontingent upon ((appfeval bj)) prior consultation with the City Attorney((, who shall r-eview all sue4

-2-
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)) regarding the differences

between the standard and any non'-standard form, such non-standard form lease.

Section 3. Subsection 3.24.040E of the Seattle Munici
.

pal Code, which was #pted by

Ordinance 1183 97, is amended as follows:

SMC 3.24.040 Director-Functions, powers, and duties.

The Executive Services Director shall manage the Executive
Service~~epartrnent

and shall

have the following powers and perform the following functions:

E. Strategically manage the City's real estate portfolii~, excluding those properties outside

of Seattle, those used for power or water distribution or for dr nage or wastewater purposes, those

_scunder the iurisdiction of the Seattle Center Departme
,

th se leased for the City by the DirectQr of

Neighborhoods pursuant to SMC 3.35.080 for use as wp-patch community garden or another similar

open space purpose, and those properties for
whic/the

City Charter or state law requires management

by another department. Strategic manageme,4cludes planning and development, acquisition,

disposal, analysis, development of policy ~~d procedures, and general administration;

Section 4. Section3. .300 of the Seattle Municipal Code, which was adopted by

Ordinance 118397, is amended s follows:

SMC 3.24.300 Asset

:m
a
n gement-Real property.

tA. The E cutive Services Director shall be responsible for centrally managing City-

owned properties((-`~ with the exception of those properties outside of Seattle, those properties used

for power or w er distribution or for drainage or wastewater purposes, those properties under the

jurisdictiorv~f the Seattle Center Department, those properties leased for the City bv the Director of

Neighhe~rhoods pursuant to SMC 3.35.080 for use as a P-Patch communLty garden or another similar

oVeli space ppjp2seand those properties for which the City Charter or state law requires control by

-3-
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another departrnent((;))~ and for providing City-wide planning and leadership to ensure the st

~O
effective use of the City's real property resources and compliance with City objectives a

'

goals.

7a,',4 e 1City Departments shall comply with ((pelieies, guidelines, eaid sta*dafds established rules adopted by

the Executive Services Director pursuant to SMC Ch. 3.02 and with policies ado ed by the C

Council by resolution when considering or proposing the acquisition, reuse, ((dispasitian)) disposal

of real property or any interest therein, whether or not such real pr perty
. ~

rr
a

n
v
v

interest therein is

-0

centrally managed by the Executive Services Department.

gfaot a leasehold -1-e-It ~'_
Gity Feal pfepeFty, other- t7

e ef Sea#le, those pr-epei4i --te

B.

I

dr-ainage of wastew4ef pur-poses, these pfopeffies ufieer +I-e jUf.8d-._-+Heff-E)f- the Seattle GeMef

PepaAfnefft, aiiEt those pr-apei4ies fE)f whieh the 94-41-
__ tate !aAN, r-equ fes eefArel by-aae#w

dep- -me-W, fef a teffff that exeeeds er- A OiAiaii of the lessee, thfee (3) year-s
814 t the 801k

e*eept:)) For those City-owned properties that/are to be centrally managed by the Executive Services

Department pursuant to the authorill gKiiLjic~Li in SNIC 3.24.3 OOA, only the Executive Services Director,

pursuant to and consistent with the aut'hority granted in SMC 3.18.160, mav izrant a leasehold interest

in such Cily-owned real 12ropertyAnless:

I
.

The

w
t_

_
~

s

IeRislative authority has adopted a ((B" specific ordinance
-i

A City doartment or official obtains ((*4t" the written approval of the

approving the leasing of Vspecific property and authorizing another department or official to n tiate

and grant a
leasehol~mterest

on behalLof thg Ci
; or

22

23

24

25

26

27

Executiv/eS

rvices Director for such action, and the 0+04 terms of the proposed lease are consistent

with th restrictions contained in ((4ee6e*))SMC 3.18.160.

1

3. As pefmiaed by pales adopted by the Exeeutive Sef-viees Difeetef-aW-f+W

0) days prior- to the effec4ive date, set4ing feFth tef:ms -And

28
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those properties under the iurisdiction of the Seattle Center Department, prop rty le for the City b

the Director of Neighborhoods pursuant to SNIC 3.3 5.0 80 for use as a P-Patch co/mmunily garden or

another similar open sp~j~r ~ose and property for which the City Charte or state law requires

control by a department other than the Executive Services Department
:

er acquisition, only the

Executive Services Director, pursuant to the authorily granted unde MC 3,18.200, mgy acquire a

leasehold interest in any real prope!jy gn behalf of the City unle/sOof a lease term that exeee

ffla~'eXSeed. a4 the SOIe 0---- leSSOF, thfee (XI

1. The CiLy's legislative authority as adopted a ((By))specific ordinance

approving the leasing of a specific property and autIL6rizing another department or official to negotiate

and acguire a leasehold interest on behalf of the CLty; or

2. A Ci~y department
o/Official

receives the written approval of the Executive

Services Director for such actigLnand
theferms

of the proposed lease are consistent with the

restrictions contained in SNIC 3.18.20,0. ((As pefmitted by mies adopted by the E*eetAive SeM4

fafth teRns and standafd PFRWA be ineluded iii sueh leases.))

TheExec 'Ive Services Director may, consistent with the DirectoLILleasingau horit7 L---Y

under SNIC 3.18.160 a-Wd 3.18.200 by rule adopted pursuant to SMC Ch. 3.02, ((a-ppr-eved by t4e City

Geoneil by
F-es;R-1.1-It7i

e~ grant blanket qpproval for departments or officials designated by him

or her to enter i~6to certain specified types of leases, so long as the lease is of the lype described in the

rule and tholease terms are substantially in the form of the fogn lease approved by the rule (( ffem t4e

thvx-seetto*)). Execution of any lease not in the form gpproved by rule shall be

-5-
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contingent on approval by the Executive Services Director after consultation with the City'Kit2fae A

regarding the differences between the form of the lease proposed for execution and th zf0mmmproved

by the rule.

E. Any lease entered into in violation of this section is voidable the City's option unless

and until ratified by ordinance or, if the violation of this section is merelva failure to obtain the

Nproval of the Executive Services Director, i approved in writing b he Executive Services Director.

F Nothing in this section shall adversely affect the

/a
a
li
d

it
y

of any lease entered into prior

to the effective date of this section, nor limit the authority of ny City department to acquire a leasehold

t C

interest, or property subject to a lease, by foreclosure un/era judgment or security interest or by deed in

lieu thereof.

Section 5. The several

provision/

this ordinance are declared to be separate and

severable and the invalidity of any clause, s ritence, paragraph, subdivision, section, subsection, or

s '

portion of this ordinance, or the invalid' of the application thereof to any person or circumstances,X
shall not affect the validity of the rr mainder of this ordinance or the validity of its application to other

persons or circumstances.

ordinance is hereby r /t
if
,

ed and confirmed.

Sectio This ordinance shall take effect and be in force thirty (30) days from and after

Section 6. An/v act consistent with the authority and prior to the effective date of this

28
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Passed by the City Council the_ day of

open session in authentication of its passage this

Approved by me this_ day of

I Filed by me this day of

Seal)

998.

-7-
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~
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of the City Council
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STATE OF WASHINGTON - KING COUNTY
-

SS.

No~ ORD IN FULL

Affidavit of Publication

The undersigned, on oath states that he is an

authorized representative of The Daily Journal of Commerce, a

daily newspaper, which newspaper is a legal newspaper of general

circulation and it is now and has been for more than six months

prior to the date of publication hereinafter referred to, published in

the English language continuously as a daily newspaper in Seattle,

King County, Washington, and it is now and during all of said time

was printed in an office maintained at the aforesaid place of

publication of this newspaper. The Daily Journal of Commerce

was on the 12th day of June, 1941, approved as a legal newspaper

by the Superior Court of King County.

The notice in the exact form annexed, was published in regular

issues of The Daily Journal of Commerce, which was regularly

distributed to its subscribers during the below stated period. The

annexed notice, a

CTORD:119091

was published on

07/26/98

The amount of the fee charged f r
tVfolegoing publication isY

,

Notary Public for the State of Wash'.*Ah,
residing in Seattle

Affidavit of Publication
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