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ORDINANCE :jj§§2€

AN ORDINANCE relating to business and occupation taxes; amending Seattle Municipal
Code Sections 5.44.100 and 5.44.120.

BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:

Section. 1. Section 5.44.100 of the Seattle Municipal Code (Ordinance 72630, § 20, as

last amended by Ordinance 118314 § 16) is further amended to read as follows:
5.44.100 Over or under payment of tax oi‘ fee.

A. Inthe event of overpayment of any tax or fée due under this chapter, the Finance
Director or his or her authorized agent upon written application by the taxpayer for a refund
or credit within two (2) years after the due date of such overpayment, may offset the amount
of such overpayment agains.t the taxpayer's existing tax liability under this chapter and
refund any baiaﬁce to sﬁch taxpayer or creditv such balance to taxes which may accrue under
this chapter. No refund or credit may be allowed with respect to any payments made to the
City more than two (2) years before the date of such application; provided, that where a
taxpayer under audit or investigation by the City makes application for a credit of an
overpayment made more than two (2) years before the date of such application, the amount
of the credit otherwise allowable for the portion of the assessment period preceding the two
(2) year period may be offset against any existing tax deficiency which accrued under this
chapter in the same calendar year as the overpayment.

The denial of a refund may only be appealed when and as set forth in Section 5.44.120.

Refund of overpayments as authorized in this section shall be paid from the Refund

Account of the General Fund.
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B. Notwithstanding the foregoing limitations there shall be refunded or credited to
taxpayers engaged in the performance of United States government contracts or subcontracts
the amount of any tax paid, measured by that portion of the amounts received from the
United States, which taxpayer is required by contract or applicable federal statute to refund
or credit té the United States, if claim for such refund is filed by the taxpayer with the
Finance Director within one (1) year of the date that the amount of the refund or credit due
to the United States is finally determined and filed within four (4) years of the date on which
tax was paid.

C. Assessments or demands for any additional tax, fee, penalty, or interest shall be |
made by the Director within four (4) years after the close of the calendar year in which the
same accrued except with the following exceptions:

I. Againsta taxpajer who is not currently licensed or has_ not filed a tax return as
required by this chapter; assessments or demands for any additional tax, fee, penalty or
mterest due, as provided for in Section 5.44.090, as a result of failure to obtain and
maintain a license as provided for under Section 5.44.300 and file a tax return as required by
this chapter may be made by the Director within ten (10) years after the close of the calendar
year in which the same accrued;

2. Against a taxpayer who has ((been-guitty-ef)) committed fraud; ((er
misrepresentation-of))

3. Against a taxpayer who misrepresented a material fact; or

((3)) 4. Where a taxpayer has executed a written waiver of such limitations.



10
11
12
13
14
15
16
17

18

20
21
22

23

Norma J Bush/PEN/SLC:njb/sic
NORMANEW.DOC
3/4/97

Ver. 1

D. The Finance Directqr may enter into an agreement in writing with any person
relating to the liability of such person in respect of any tax, fee, or assessment imposed by
this chapter for any taxable period or periods.

Section 2. Section 5.44.120 of the Seattle Municipal Code (Ordinance 72630, § 22, as
last amended by Ordinance 118314 § 18) is further amended to rea& as follows:

5.44.120 Appeals and judicial review.

(&) ((Am¥)) A person aggrieved by the amount of the tax, fee, interest, or penalty
assessed by the Finance Director under the provisions of this chapter((;)) may appeal the

Director’s decision only as provided in this section. A person aggrieved by the denial of a

refund by the Finance Director under the provisions of this chapter may appeal the

Director’s decision onlv if and as provided in this section. The denial of a refund may be

appealed only if the taxes for which a refund is sought were not the subject of any

assessment by the Finance Director.

A. In order to appeal. a person aggrieved shall file a written appeal (“petition”) with the

Office of the Hearing Examiner within twenty (20) days from the date that the assessment or

denial notice was mailed to the taxpayer, or within the period covered by any extension of

said due date granted in writing by the Finance Director. The Finance Director may grant an
extension of the appeal period only if the taxpayer, within the twenty (20} day period to
appeal, makes written application showing good cause why an extension is necessary. A
copy of the petition must be provided by the ((taxpayer)) person filing it to the Finance
Director and the City Attorney on or before the date the petition is filed with the Hearing

Examiner. If no such petition is filed with the Hearing Examiner and provided to the

¥
L2
T
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Finance Director and City Attorney within the twenty (20) day period, the assessment
covered by the notice shall become final and no refund request maybe made for the audit
period covered in ((this)) that assessment.

B. The petition shall set forth the reasons why the assessment should be reversed or
modified. The peti'.{ion shall also include ((and)) the amount of the tax, fee, interest, or
penalties which the taxpayer believes to be due. [fthe appeal is from the denial of a refund,

the petition shall set forth the amount of refund or credit the taxpayer believes to be due.

The Hearing Examiner shall fix the time and place of the hearing and notify the taxpayer
thereof by mail. The hearing shall be conducted in accordance with the procedures for
hearing contested cases in the Seattle Administrative Code (Chapter 3.02 of the Seattle
Municipal Code).

C. Inall appeals, the ((The)) Finance Director’s assessment or refund denial ((appealed
from)) svhall be regarded as prima facie correct. The Hearing Examiner may, by subpoena,
require the attendance of any person at the hearing, and may also require him or her to
produce pertinent books and records. Any person served with such a subpoena shall appear
at the time and place therein stated and produce the books and records required, if any, and
shall testify truthfully under oath administered by the Hearing Examiner as to any matter
required of him or her pertinent to the appeal; and it shall be unlawful for him or her to fail
or refuse to do so.

D. The Hearing Examiner may reverse or modify an action of the Direc‘;or and ascertain

the correct amount of the tax, fee, interest, or penalty due if the Director's assessment or

refund denial violates the terms of this chapter ((er-is-eentrary-tedaw)). The decision of the
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Hearing Examiner shall be final. The taxpayer, any other person beneficially interested.

and/or the Department of Finance may seek review of the decision of the Hearing Examiner
({te)) by the Superior Court of Washington in and for King County within fourteen (14) days
from the date of the decision.

Section 3. The provisions of this ordinance are declared to be separate and severable.
The invalidity of any clau.se, sentence, paragraph, subdivision, section or portion OfthlS
ordinance, or the invalidity of the application thereof to any person or circumstance shall not
affect the validity of the remainder of this ordinance, or the validity of its application to
other persons or circumstances.

Section 4. This ordinance shall take effect and be in force thirty (30) days from and
after its approval by the Mayor, but if not approved and returned by the Mayor within ten
1
/
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(10) days after presentation, it shall take effect as provided by Municipal Code Section

1.04.020.

Ueh,

1997, and signed by me in open session in authentication of its passage this ‘ﬁg day of

PASSED by the City Council of the City of Seattle the 2;% day of

1 ,1997.

ity Clerk

(Seal)



City of Seattle

Norman B. Rice, Mayor

Executive Services Department
Dwight D. Dively, Director

March 3, 1997

The Honorabie Jan Drago

President, Seattle City Council

600 Fourth Avenue, 11% Floor

Seattle, Washingion 98104

Via: Mayor’s Office

Attention: Tom Tierney, Director, Office of Management and Planning

Subject: Revisions to SMC Chapter 5.44: Business and Occupation Tax

Dear Councilmember Drago,

The aftached ordinance amends Chapter 5 of the Seattle Municipal Code. it continues the ongoing
efforts of the Finance Division and Law Department to clarify the City’s tax code.

Summary

The purpose of this ordinance is to provide for an administrative review of refund requests which
have been denied by the Department. A refund may be denied for either an issue of fact (periods in
question are outside statue of limitation) or an issue of law (taxpayer believes it is entitled to a
refund, the Department does not). Once a denial has been issued, the taxpayer has twenty (20)
days to file an appeal.

Section Review

The following list outlines the nature and purpose of the changes proposed for each section of
Chapter 5.44.

5.44.100  Over or under payment of tax or fee.

Most refund requests submitted to the department are subject to review. If the request is conirary
to fact or law, a refund denial notice is issued. The proposed amendment clarifies the taxpayer's
ability to request an administrative review of the denial by the Hearing Examiner.

The formatting of subsection C has been changed to separate the actions of a taxpayer found guiity
of fraud from a taxpayer misrepresenting material facts provided to the Department.

600 Fourth Avenue, Room 103, Seaitle, WA 98104-1891, hitp://www.ci.sectile.wa.us

Tel: (206} 6840484, TDD: (206] 2337810, FAX: {206) 6840188
: . ) . , Page,1 of 2 . . . Joye .
An equalemployment opportunity, offirmative action employer. Accommodations for people with disabilities provided on request.

%
%y




5.44.120  Appeals and Jﬁdicial Review.

This section would be clarified to indicate that appeals to the Hearing Examiner can be made for a
refund denial; this codifies prior practice.

The words “or is contrary to law” have been deleted from subsection D. The phase has caused
confusion for both the Hearing Examiner and taxpayer as to the authority of the Hearing Examiner
to determine the constitutionality of ordinances passed by the City Council,

Thank you for your consideration of the proposed changes. Questions regarding this ordinance can
be directed tc Mel McDonald at 233-0071 or Norma Bush at 233-0010.

Finance Director

Page20f2
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ORDINANCE

AN ORDINANCE relating to business and occupation taxes; aﬁiendmg Seattle Municipal
Code Sections 5.44.100 and 5.44.120.

5.44.100  Over or under payment of
Vo

y ,,i <
A. In the event of overpayment o;;?any tax or fee due under this chapter, the Finance
& p
«;
Director or his or her authorized a;éent upon ertten application by the taxpayer for a refund

4

4
or credit within two (2) years glter the due date of such overpayment, may offset the amount
Vg ’

,e‘f"

of such overpayment agam&t the taxpayer s existing tax liability under this chapter and

refund any balance to s ﬁh taxpayer or crecht such balance to taxes which may accrue under
g

'3
this chapter. No refurg or credit may be allowed with respect to any payments made to the
&

City more than tw?%Z) years before the date of such application; provided, that where a

taxpayer under afdlg"or investigation by the City makes application for a credit of an

overpayment nga e more than two (2) years before the date of such application, the amount
of the credit $therwise allowable for the portion of the assessment period preceding the two

(2) year p,?’ﬁod may be offset against any existing tax deficiency which accrued under this

A £ ount of the General Fund.
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B. Notwithstanding the foregoing limitations there shall be reggf% ed or credited to

P

taxpayers engaged in the performance of United States governrﬁ’ent contracts or subcontracts

the amount of any tax paid, measured by that portion of thefamounts received from the

United States, which taxpayer is required by contract opapplicable federal statute to refund

or credit to the United States, if claim for such refugfélls filed by the taxpayer with the

&

Finance Director within one (1) year of the dat t’%at the amount of the refund or credit due

to the United States is finally determined ang?%led within four (4) years of the date on which

Pl

tax was paid.

C. Assessments or demands for additional tax, fee, penalty, or interest shall be

made by the Director within four (4 years after the close of the calendar year in which the

)-_%}:

same accrued except with the folﬁiwing exceptions:

P
7

ho is not currently licensed or has not filed a tax return as

required by this chapter; assessments or demands for any additional tax, fee, penalty or

&
&

mterest due, as providec%;;for in Section 5.44.090, as a result of failure to obtain and
5

&
P

maintain a license as pg%vided for under Section 5.44.300 and file a tax return as required by
&

this chapter may be giade by the Director within ten (10) years after the close of the calendar

o
£

year in which the-%game accrued;

E
2. Agaigst a taxpayer who has ((beerguilty-of)) committed fraud; ((ex
I
&

. j.:"; ainst a taxpaver who misrepresented a material fact; or

((%)) 4. Where a taxpayer has executed a written waiver of such limitations.

2-
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it
i
A .

. or assessment imposed by

D. The Finance Director may enter into an agreement in writiag with any person

relating to the liability of such person in respect of any tax, f
this chapter for any taxable period or periods.
Section 2. Section 5.44.120 of the Seattle Municiga'l‘l Code (Ordinance 72630, § 22, as

last amended by Ordinance 118314 § 18) is further;amended to read as follows:

5.44.120 Appeals and judicial review.
(A=) ((Any)) A person aggrieved by theiamount of the tax, fee, interest, or penalty
assessed by the Finance Director under thé%rovisions of this chapter((s)) may appeal the

Director’s decision only as p' rovided inithis section. A person aggrieved by the denial ofa

refund by the Finance Director und%r the provisions of this chapter may appeal the

Director’s decision only if and as p’rovided in this section. The denial of a refund may be

appealed only if the taxes for which a refund is sought were not the subject of any

©E

assessment by the Finance Qf;ector.
A. In order to appeal. 4 person aggrieved shall file a written appeal (“petition”) with the

k4

Office of the Hearing E%‘éminer within twenty (20) days from the date that the assessment or
denial notice was mal};éd to the taxpayer, or within the period covered by any extension of
i

&

said due date grantgﬁ in writing by the Finance Director. The Finance Director may grant an
§

=

extension of the aﬁpeal period only if the taxpayer, within the twenty (20) day period to
£

F
appeal, makes \fritten application showing good cause why an extension is necessary. A
copy of thj:/pftition must be provided by the ((taxpayer)) person filing it to the Finance

Director arfd the City Attorney on or before the date the petition is filed with the Hearing

Examiner. If no such petition is filed with the Hearing Examiner and provided to the
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period covered in ({this)) that assessment. |
B. The petltlon shall set forth the reasons Why fhe assessment should be reversed or
modified. The petition shall also include ((&ﬁd))’ the amount of the tax, fee, interest, or

penalties which the taxpayer believes to be d:ue If the appeal is from the denial of a refund,

b F

the petition shall set forth the amount of ﬁefund or credit the taxpayer believes to be due.

The Hearing Examiner shall fix the tisze and place of the hearing and notify the taxpayer

thereof by mail. The hearing shall ’be conducted in accordance with the procedures for

hearing contested cases in the Seattle Administrative Code (Chapter 3.02 of the Seattle

Municipal Code).

C. Inall appeals, the ((’%F—he)) Finance Director’s assessment or refund denial ((appealed

from)) shall be regardec}g%s prima facie correct. The Hearing Examiner may, by subpoena,
;-’;{ )
i

require the attendancefof any person at the hearing, and may also require him or her to

ﬁ?
33

produce pertinent b@’oks and records. Any person served with such a subpoena shall appear

at the time and plﬁce therein stated and produce the books and records required, if any, and -

shall testify truglfully under oath administered by the Hearing Examiner as to any matter

required of h_%ga or her pertinent to the appeal; and it shall be unlawful for him or her to fail
or refuse togffilo 50.
;

#

D. The Hearing Examiner may reverse or modify an action of the Director and ascertain
the corréct amount of the tax, fee, interest, or penalty due if the Director's assessment or

refund denial violates the terms of this chapter ((er-is-contrary-to-taw)). The decision of the
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o
A0

¥

i
and/or the Department of Finance may seek review of the decisfon of the Hearing Examiner

((te)) by the Superior Court of Washington in and for King gounty within fourteen (14) days

from the date of the decision.

ordinance, or the invalidity of the application ;tgéreof to any person or circumstance shall not
affect the validity of the remainder of this gtdinance, or the validity of its application to

other persons or circumstances.

Section 4. This ordinance s}gall take effect and be in force thirty (30) days from and

after its approval by the Mayor, b { if not approved and returned by the Mayor within ten

Il
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(10) days after presentation, it shall take effect as prvided by Municipal Code Section
&
¥

1.04.020. 4

, 1997.
President of the City Council
Approved by me fhis day of , 1997.
g’?i Mayor
i
Filed by fne this day of . 1997.
7
&
i
4
{;:é
4 : City Clerk
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City of Seattle

Executive Department—Office of Management and Planning

Thomas M. Tierney, Director
Norman B. Rice, Mayor

March 3, 1997

The Honorable Mark Sidran -

City Attorney ' 0
City of Seattle _ ;:: = =
Dear Mr. Sidran: = e w~§
=7 H &
The Mayor is proposing to the City Council that the enclosed legislation be adopted. - = :1
; - = &= i3
REQUESTING (= S =5 =
DEPARTMENT: Executive Services Department F on A
. ) ) M S o

SUBIECT: AN ORDINANCE relating]\business and occupation taxes; an'i'e(nding

Seattle Muncipal Code Sections 5.44.100 and .120.

Pursuant to the City Council's S.0.P. 100-014, the Executive Department is forwarding this

request for legislation to your office for review and drafting.
After reviewing this request and any necessary redrafting of the enclosed legislation., return the
legisiation to OMP. Any specific questions regarding the legislation can be directed to Monica

Power at 684-8076.

Sincerely,

Norman B. Rice
Mayor

by .
fno //»w{%”‘f" o b
TOM TIERNEY A

Director

h\admin\legis\lawlirs\power24

Accommodations for people with disabilities provided on request. An equal employment opportunity - affirmative action employer.
Office of Management and Planning * 300 Municipal Building, Seattle, Washington 88104-1826
(208) 684-8080 ® (TDD) 684-8118 # FAX (206) 233-0085

"Prinied on Recycted Paper”



e

B

STATE OF WASHINGTON - KING COUNTY

Affidavit of Publication

——88.,

Affidavit of Publication

The undersigned, on oath states that he is an
authorized representative of The Daily Journal of Commerce, a
daily newspaper, which newspaper is a legal newspaper of general
circulation and it is now and has been for more than six months
prior to the date of publication hereinafter referred to, published in
the English language continuously as a daily newspaper in Seattle,
King County, Washington, and it is now and during all of said time
was printed in an office maintained at the aforesaid place of
pubtiication of this newspaper. The Daily Journal of Commerce
was on the 12th day of June, 1941, approved as a legal newspaper
by the Superior Court of Xing County.

The notice in the exact form annexed, was published in regular
issues of The Daily Journal of Commerce, which was regularly
distributed to its subscribers during the below stated period. The
annexed notice, a

was published on

DE/PIITT

The amount of the fee charged foythe foregoing publication is
the sum of $ ,égéf /}/0 t has been)paid in full.
/e ; 7 ,%/’/
Subscribéd and sworn to before me on

paspasoy WA A LT S
— WA s,

Motary Pubiic for the State of Washington; )
residing in Seattle )

No.  ORDINAHCE IN






